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RESPONSORVM,SI VE CON- 

SILIORVM A DIVERSIS CLARISSI- 

MIS ET EXCELLENTISSIMIS PARTIM ACADEMUS 
PARTIM IVRISCONSVLTIS. DIVERSIS ITEM SVPER CA- 
iibus» confci:iptorum)&ha^cnus in publicum 
nondum editorum > 



Tomus II. 



QONSILIFM UNIVERSITATIS 
Vl^tttcmbergenfis. 



Arcvmintvm. 

Tra£tatio & conclufio huius grauiflim.e 
confultationis, inclytx luridicx facultatis & 
Vniucrhtacis ‘Wittcmbcrgcnfis cftincopo- 
‘ tilTimuin ex iurc feripeo firmata * vt pruii- 
legia & immunitates ia olim aprincip. N. N. 
propter benemerita qvubufdam nobilibusN. 
N.data>pcr luccciforcm principem fcruccur 
A: conftrmcntur.-non attentis contrAnis qui • 
biiidjinftauuis vel confucuidinib. qua: illis 
ob bcnemctica conceflis & confirmatispti- 
‘uitcgiis derogare no poflunt, prout latius vi- 
dere cft in textu & fummahis huius priftan- 
tisConfilii. 

SVhilSAIil A, 

1 Triuile^td ntn Udat im mtii 

2 rritulegia fuat JltiHi 'tttrk. 

2 PtiHiIrgta ^utintumtu9^^.gaitTdBM,nm tmen adfrtiit» 
dkiHtH mf ii tr^htndd fint. 

4 friuifipd finefuiudich tmii inttBfgunttir, 

2 dqu» &hnc niti Jiha. 

6 QUMfuU[4lntJtujAlu$iuU4ltmm. 

•j Vtt^Ainpvai\tp9^uithtntt%n^9rmmA<^tm^ 

8 Miiiroi» innfMntmnUumfriuUegiAti, 

^ PritiilfgiA militum oiri i^Hra«,remi ntn uatSigun-^ 

tUT. 

10 fuJiUi vtl imnerif inTe!ligttur,/mefr*iuiUi4 

rgfii. T ; ' 

n cm4wni dedmnnt vttMdA, & is Ium cuptadu. 

1 1 ^iuiltgidfmitra & ftttnturadtktnt numtrt iSufu & 

finud, 

13 Quad»dM 0 fmUtgitticcncurTafitJSefr^(rridtUt,CMi 

14 Pn»rWiii^,piii»rggiy7g. 

ij ttSuntfritrA. 

JV-, 

■■ 



16 huqNdfitumuufmindnptten. 

17 C/iii</i</a,w«i cb/ldute {oQdthne dlttri (aSa. 

18 Rt(lituuo bAbetp!tnimf}gnifitaticr.em. 

15 R frtmniiiiHtipm , lun tufat im 

dheri qudfitum. 

10 Qu9tieftunq^deddMn»& prinudiae uli(uimif '’tur,re- 

iu:driteri{!equemt4nprijludd4mmim rei pfmudUi- 
Mm,ritaridei;tt. 

11 Citdtiof^lturkndturdlu. 

12. iHdriimiru priai egiyvertdpriuiltffi diJignttr 
Ufsd ;unt. 

13 1« ra/if/ 7 iitfrw tener (cmftr dnenditur. 

24 A vei 'Mh.m iiidttdmntnen d 7 recedendum. 

2f hai]u.x',Uum r gtt^jrturtoSinen ftteft. 

1 6 Ius q-'sfitur»,qu$d nMHTdh dqmtdte »ifi/*r,afc/fm nmt 

debet. 

17 Priii en muilegiimfuHmvelfTuitttfforumfuvtumt^ 

Iere peteU. 

18 rrmltgu datd per vum ontrMlmt vel cenHentienu, 

mdxime iu recmpenfdtnnem firuitii^re <9cm nm 

peffunt. 

19 Princeps aen recegnsil-ens fiperieriM , poteil pTiuileiiA 

&tmmumtdtes uncedtre quetnAJniadim ‘imperarer 

3 o Quod Imperstorefi in fite imperio, boe princeps fupfrkrm 
ntn resognojlent tfi infsn mrifirrf#. 

31 Princeps ex plenitudine potefiutkfudpotesl tun^idi U- 

gemdtf^nfdndo.'’ 

32 Princeps pottHddxeremedtumexidi. 

■33 Princeps poteUdelegdreeu.qudfunt indetegi^hd, 

34 Princepspeuii remonere dppeSdtunm. 
ij AppeUdtidefiVdidefdsutdhilk. 

{d PrincepspctefiordmemiudUwumptrumtrd. 

3^7 Pfmi.epsp9teiiiutdlterimtodere. 

3> Primtps efhudex , & cognefist in pnprid uufk,efUodAtt\ 
ellprofnbstum. 

39 Prim tpsdefeam(uppletexpiemtesdinep»ttfldtkfuA. 

40 Primepi potefl (MmtUufulj,n»n ntfljnteeddtncedere^ 

41M tnrtjHnt(tm4ria,qu0d HuCm Mim puefi. 

dA 4lJgg'^ 
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ClarifT & Do6H{T I . C 



1 



j /7 

cedfnsipfe. 

lit Hmtifum(§nafMmn*nftmt$hfiwnjn^^Afwfiim^ 
ttrfntMdd/ti iUrt&frafm. 

119 Cnfirm 4 ni$depr'miUgmexmfn 0 nimiC$nfiutMdkm^ 
&e.tdUt$ 

1)0 Q»»di$* 9 miitttttT,fidreMnpf 9 hibttiir. 

1)1 P 0 nmfnuUfutm(^itnmnm^iutm(tnfttMT 4 tn ^ 
£MtMmdHtUJU0, 

1 )X MuUd di dimtMtum n»A dtkfnt$permdimiB»iti$ ^ 

nem,&c. 

I)) Oiimtdtit n$Mddi^miHtumtunf»Ut dfifdrifrigdM^ 
dum dUt dimintaunm iignndtm dtttujad. 
i }4 PTtniepia*ttpr4tfumtMrt9dkii*r<IUt0lltrd exem^h - 



liS A^Mtdgminmit$it 4 tlm 9 p(rdihlnd 99 rmintm$id- 
SOL 



1^6 PrmifMMcUMfnUintrMaimdiidnttpirmdmimi’- 
ritnm fcu rtfimuinem. 

I) 7 Cdn^mdUdius tmnet fritnt 'ttd inwfttdnt’rt itnt rv- 
^ Vdliditdttm 4^«i c«npmdt § . 

1)8 SuutStribfmurtMmdy^^pafrdittt^dfemfuum 
itinmt rtl pmt^ion tk. 

1)9 Omut^diitiUjnWtlfdUttxtlMdat. 



foiitpffitS »1>« fon»«riid> $(gt(<n fdn/fMifirmtom »n 
Ulttni jtn/|i«iiid) Mmy rornoi ynt »gnti(kil<ii/i>nl> 
!w*N|«nirttcp«renf{(iirttit«fiirgOTomrami»«r{/ 
(oU objct^Aft ambcn. 

jjtnMWtumb «ilil! (cUtn K!r^5(r:fJ)ifft »'lt^(r(fla. 
mn ix94to|r(n 4 («>pttiiil<sim/iStc!»hciten/©{lir 4 M. 
dKnTit» @<t»onh<it(n/»on Mnmvoii vii» jrmvcr» 
iwmm 9 «l 4 |T<n/»M m jKn glttf tn/eitecnwns JJ 
fm mit ncmriuij mi tefiWti mrtm/ic. 

91im fintoi jrtatftrt Si. 

91.»n^^rt.m(t»«j(t^ai>KniKat^»ll6^tnIlJlJmI3 ifer 
Dcrm iKimllijun^ ^l>nn hitnn f?«a gdraib ' 
dK( sn» »on nfitn gctNfcn/91<mIidl) 01. »<t» 

Rl>J<l«fli/VR^ 01. en mdif^cCOaifa^riiii^ foneniit 
<f)«n gn»em/j4ntftn»n(uiKi8im j/ bie |kiii ef »on 2f, 
«nbbcn jrm (ragcn/mid) vmb mand)crl(9 giimiUigt 
Ncn(I«/3roinefi«ffr/®«Kn miani/ JjiVff »nne ^ti» 
f!«iib/fefi<)ttn ^((nfdMffitn/ oSbtrfcIlKii ianbmmK 
MrfiKcf iiiig iwaictWiMtegitis cwigfbtnxifct »ne je. 
i^an/eic and) jn ianet/ (Inanoftm ver Xilgm 
(KiiicR/viie in (cin<n lutm vng<|7<n / and) fuitf lig jii ji 
nm wrfilitn/vnevtnmi/itm fcm / nad) atatfi irn fie. 
t^K/K.bcn ver <)(fd)ri(ti<n von K.vnt irra RmiicRam» 
itn/Mtrd) nadifelgtRbeSJaiifuI ijirc 5r«/>ti.‘ li<(?4(tigt» 



140 lnp^tnM€mudiddfiM,atfitiialiimftfnut in- ^nt)cen|irmirt/Oi<nilid)(iaii(nemvoRll.vonVii»irm 

%i - - . - 



lilipnam, 

>41 CmfiuiiidtTtl iximftn,attiituutiimitimUnneia- 
fia^qtifnrtnr ftimltpt txfi^t muff> ifrmiipt, 
txtmdfiitntin. 

>44 Cnf*midt,mmi»itH KtmnidntntxiJiutntMit ftt- 
tifumumm. 

<45 Tmttrml»MtiammUHmmtTUMtHtt^itrmi& 



iiitlxniimimaD<vnekglid)(!priuil<gia^3Ki)(<></®c< 
r«i(igtni/eitjrer(i(id)<tnrene(r^/elicr(t(ram|!ili^ 
vnb <mn ntii bc onecm ^aExn/vn ine ven vnfnn <Ser< 
fa^rmbm jjtrtfdiajftra ju 01.g{g<lKn/v<rbn<ff« vnb 
vt^tgcfi / b) fi( b« ven X bama^ alm jrm {puncrm/ 
ffiirfm jmtjah vn amcfuln v«n vnbOl.vnrnn^jgttit 
ViilCmpi kUKR/vnb «li(jcgli(^/0<i|Ili4 eb<r ‘^SMu 
(id)/ bl( jcbt f(iH / vnnb ne^ remmm nnbm/ ^a^> 



144 inpmiiM , unjaidi#, & Rtsuiu prftriH *m f»[- ■nalavnatfnnbmgcnKffmVRbgdiraiidimmeaeR/vn 
/iiit. f»Kcn/ii<i^ 4 mg«vaiKinv<it/lKf(ftig(iynb(enpmikrt 

141 Taitpni,(*immmimmdri4BMaijlit,rimiitiilikd - ()ab<n/k(i(t(ig<RVan(inv(n/ beftfhgmviib cen^tntiei 



itL 



>4« TtmftmUii^mifrdfinflh. 

147 ymftdidttfUitmiiaimMpuiitBUiii. 
>48 tUfuU,tiumtxiliiJinftiiltiTiMi€X(li^ 



144 tiauWwbaiairgiiK.KwatiiMWM. 

«anuu. 



no F»h»r4it«iit«toiriiii»yiiy4i 

111 yabdprmUpiJlriafmnBiiaU. 
m primi^&iinmunUdtetlecaiidHm ijaMttdtm 

mmWtiiiiwwiiaiM» uttmttrfttttMta, &(, 
■ 11 BtMirmitd infpiatHdd & dtttmitnid ftmt, 

I f 4 Kitfn fumt /«awliai qtuiattmtalmdru». 



C ASVS ET FACTI 

quaeftio. 




rm bii >ilfe gcgmvKrng/ glcicb bf< {nc alit ven n>ert lu 
nert ntfinnvnb cingifdiriebm tvnm/in vnb mit frafft 
blef« iSticffa/bnefin aUigifirbeberargclifl/sBctvi. 
gin laim jii jtbraud)i.T)nb nere t* fad)/bi ven vnfim 
verfabrm .Qmfdia jfim eber vnd einige 94riiiil(gia ci 
briiff anbirn obn and) vnfit JJnifdMffi vnb ianb vtli 
btri^anm gigdxn ob<r ani^ nnigb (laiuia gemadic iix> 
tin /ebtr fdnffrig oiid)g<g(ti<n vnnbgimatbrwnbtrt 
midjtmibtrvergifibmbmvenXvnbjtW mitgman. 
imvrittil(giin|ufticgang/bibi(;v<nnlttelf?vnfi(Soiti 
fitmarien im alb benn/vn txii alb nim gnobn/ vimtc^i 
«a« vnb ftaffrfe^ fdn felm/iVK tviraucS gigmwtrtfgf 
tjb«n/vnnid)iigcn/ vnnb frapep t^dlm/oire bap pc 
bk <pcgifd)rkb<n ven Xvnb jr« mtfgmanbtm in jpKit 
vergcm<ltm9>riuiltgimgarfantpitib<miip(pim/bar> 
inniniiii aiid) nlidjt Sreppdt jnfenb«ji<i( fpinfiiim 
vnb aupgcnucf i/mi( bitrn anpangtnbmSlaiifnl : 3 • 
R bi bkfc vnftt bignabung vii bnlaraden alm anbim 
0 pai tin d^irirdiafft / bit fenfl Mn bnvetbmanbtm ven Xvnb jrir miigmamen^Jriiidei 
Cbrigftit trfmnbt/ (id) nin imcm gittt/%<gnabuRgm/mu«Knvnbaltm/amganb<n Or 
bnamipdl/blifi/bm/vnbbibbiifmniitcbiregim «• 
bn mtgbgm ftv/bann adimfialbm fiflc bictim fo( m (> 
ivigmintin. 'jSnnbnec^mijiranbavfnp^itmfbctk 
fiibiccirr/alfe bj <b aup bnfdbmSenproiaiien vii ^ri> 
Uiligie/tkp pedigiba^tm 01. <rfd)dnd/baba8(bie<f 
bmvciiK.iu bRidtin bifd)iv(timgvergmemram/ab> 
gnpan/vnb nxb jpnm (U giiri (emmm/vnb ver fit fdn 
m^K/baffdliig lugdaffm tvtrbtn Amb mbfid) na4 <t 
lifiltuig vnb f)>ed|id<riing btr fenbttfidjm auf gtmuf # 
itn firdjKfKD/ ivtn andf tvtb fit ^em vnb gtbrauctt/ 



©<r SaUfoiu6ff«t^f0lrt3tn/&<« 

fit^alfe: 



vttttaat atatii tiiit ibemnuint Ven 

m 



If. vnnb ibrt |imtfi<rlatn / bit jbr 
nidit viibtwerfftii/biinl) bkft ivetf 



l virfaatt / ^iniMidi / Srjell vnnb 

tviflandult/ Ncvenn.ke aUtn vnbjtbtn yriiiittgii 



tn/V8rtWiwn/fefuin)btm^inb<niiiiiiprtrf)anbij)it> 
tiinannaningt/ ligtUaiin viib faiiitbjXibinng 9<by 
aiid)h<rgtbra^ingneenjitirbltibenlaf)tH/banb^bt/ 
^MRnviibbtfdjinnoi^ntnirt^lierjaiirot.ol.VtiOli 

fenipiinin/ attffbntHivtvcnivcti(niaivwttn)|)Bqi 






4 Confiliaqua:damrelc6la 

(urd)foUmt<Tvcr(^ffMiSt:C8Rbcnttfid}n^IIcmr/t»| ncjtvo^ragtnvnfcr aIUU?orrvtl^ rA[^fi(!}l6eb<ncfm 
aU< gtbriiidvtK vortxnAntcn «on Xvnt> irc antcm me^r 9 (srtm^((n £Kar{>d 
nantrcn iti ircn priui/<^t(ti big^cr /P»^m^cru 9 Kii/r(Q<n vnt Anjct^cn. 

l^)lln,^n^)t^rnl'^ur^<m/3n^pc•ncm/i^l^t»cm^ul& 5)rtmuman dlKr mck jur farf)<n fomnunm^^e/ 
>\i>iittfcitt(tcn£'anjm<n3«(’4n/(jKmifnftci'g<(qvf<fn/ i(Ta«jf Kc cr|lc Srii{jinf<t'<n/‘2Hcmli(tKn/obN< >pri» 
QlIrD Mp Dicfdfxn jr<u Aitett pniulcgim / (ckidXR uilcgiA/Diircb 0). viinb (mcn tcn X tv<g<n )r<r 

f afi'mm<» / aud) /ph& ^f(fcr vnfCT (Senpr* gimviUigcn ^)t<n|T/J)H^^1pn^'^^^f?i^l1bg«g<bcn/pnn^ 

manon ra|ifu1) viib frudid) blobcn /PiiD Mnibcr md^t vcn jlnun D<n tud)ffcn sBorfalircn ^cconftrmtcret / im 
pcrfijn^jfc!lcnn'<rp«rcnii^crn?<ip/jc. 9vcd)fcn frafng/vnnb D<rjc?ig< ic«f«ffor Dtcfclls/ 

J^tc <nf«}t 9 cn «ib<r bc^ibr t*:d)/ N*p bt< PoiiX inn Ut ^(IKn vcn iiiMItm 1 vnnb jhn<n aUcr man/ mx Ur 
pcrijcfcbr <bcn<n ^cr?|‘dMi}c ^ln^al/ mu mandxrkp n<d)ft 07, fcin '^orfapr ju ccnprmi<r<n / fdjufPig 
^ lurincrung Kt'<#^^cll^v^^aAlIp♦J<f^lcf^cfpcclticKr^c f<ij. ficft prima fecic anfchcn/atg foJ» 

^'riml<^w/aiid)«agruft>n|Jmma(«Pcnfr< 9 (»mm im&iqVlknprmifcgun/ kmnTon 2 . 3 (g<b<n / »n* 
^<bvatiil)r/i5afrdb:3< jbmi mm vcr(»mt<n/vnb fie &ar» frijTdg fci». 

fl<H^n!imn<im<n a!jftldij<n vnPIaftm kfd)twrtit<r« ^5r|Tiid> anp^<m/^4p^(rSo^C(^cnf<n1^^b<rfpdn^ ' 
ku/^nl>ttilnumnmU'oii (:od?g<mdtcr,^<nfd)a|fc hucfefoldu <j<g<knc pnmfqvdntfrcfudunkfd^iMrt/ 
l•ara<*J(u^lcjil 3 <^hatc(£onf:rmdf:on/P(^m^g<^<pob♦ intcmbap jpncnihrc in »er«<ucn «rlangu vnuilc^ki/ 
<m.^{jodtKn pimcKr kP vcifM^^/dncb aa<kfd)jt<nig &urd) t<r< ron ^.'PrmdC‘Vm «^ane vnb gnr abfcftiuibiV 
gc. 3 <u K'bJid)C0<tvrn(i<u aud>alfc tiap tKf<lkgnn juruni7n«icnKirc fcm< pnui» 

i^^rjcncmmcmnfMirvniii.jtibnukiiiUucf/Cotorrtf lc.]Kii ’J'cmnvcn ^(.jiunf5«gf/(rlangcnm^.iaj/ li^jn 
Nran|irnpltKffrKfcfc^<rf.><*3cNii/f’4pman bcncnvo kmiaKrpnmU^tcn foIi(iialfog<Nmcttvctkn / Ne 
3l.tbr<*Pnilik«ji4ConpvmKrvii/C*K4iid)palr(niv^l(<.* l^daiufuis rciru, videtur quouin prs-iuoiauaifub- j 
!?)dp 4kri/i«T JlDcrjfdMiVi vn^mMiun and) pnuifc. ditoium N.N. fic N.iilis ab A. ulii priuilegii con- 
gi4 pon in<n/rtud) kridkii ^orlaf ren ktkii /fccrKiN tcdi non pocuenmr. Primo*qui * f tn lurlegia Junt iVri- x 
tuiimankncniiim abbriid) ^emdun vonXjhrc prw Qiimit.LSt ijtidndc.Cffdk dtin9(f.te^>tm,^hlfjitKupituh 

J^I<3I4nug<P4ftcf4n•^jal(d) kevrn ^.vtclcr^eflit^ frim9,d((otijiitiit. BjUm ia ligtfuunia-, c^dtcMUgtbai. 
Kkfclmcrungcmvniukgicn <xprk.iltnrik}r(ictf<i(n. Vmlc quxutumcunqiie generaliter t conceduntur j 
km tvU nun m t<r jn3<(74f«n CSonjirmatlcn umeu nunquam talia priuilrgia ad prxiudicium tcr- 
audibHrebkcfdkktfKrgaltcnnuiniJprxiirfifjrt (’4» iiicf.J)euJa(iint i>^ey^Mnda.$.mer<|p.d^$.5i^iwipria- 
kn .^ocf)4llj|cr^4lbCcrt4ll(/^<rmitn fcnkilul) pniui oft.^.n<(iu'iinlMfu\ilk9.irgt.nt(dum,dt matuif.Ult- 
katrf/ ^'iwoimantrkifi.j/krtrckrpcriiihrcntcn neum.cdpituLfupfreo ,tU«fJi..dfUg. leg.imguUn^ dt ad- 
J^<rtfd)4;f^f<n07.0i.i'nb07.mit jlIm|cnrcn,■pnl)nMr^t m;4.fiU5. ra^us/. LuetdeoJ.wdm. tapittl. fsJ}tT4ii,de 
a|i*omVt'r:< 3 Cr/fcnt'<riid} ,^(rm.0.ccil}trnuuicn frmiteg.lna9(m.MufUttl.kUmddtcltitdoadf. tum Jimi~ 
g(b74Kc()T>')«tf $cfn-.t>r. Ubm, Svdrcmpcriincprariudirio tertii intcU ganniT. 4 

.f>i(r4iiif nui gc;r44d/ ob nid^t okjcriintf /. t^uat^n c. dtgrtuhut imgr.offt. vnde elegapcer dicit Bal- 

Olnufd# E><p vertra^? hocbACUulfcr^^crJidurTt/limcn dMunUg.fnnnxt dgtcajiaut.pTmuf. MaielUrem prio- j 
P*n7(.inuir<ntimk;lmtprcn alcidij/ircu^orfahrm cipi.vxq-.io&bono mti debere, utUg.Ug txfxSaff.dt 
jD.tr{'T.'rnuk4M/ ^r<rrrrtcn / ©rrrduj^fcjf /vnt 0<» ra.’^ar.crp«;*»2a Ei ideo lecundum cum omnia priuile- 
ivc-ultCK/follcvciijrm^^^t^riArn gei 4br> nntoleidiffr* gu.oMues confit mauones principis, cum illaTaiuta' 
ntnven nornirfffigcii tSl^ufiden / nue m kp ,^crren £>. n cUufu!a, f-loo t mre akerius, Temper intelliguntur. 6 
(Sonprn: iinon nrrlcikr 'ju fOHprnitereti vnb kfepig(uf> legt.mtmintrin*,c.vadt vi Ec alibi dicit glolTa in capitu- 
jH.Siltr/imOCcdJtmKtlu/imOtcdufchiiftigyPJWngcfelic lopir-iur, vigolima tertia quxftionc prima. <^od 
b5jrei>(r?fdujff»lltcrf4»Tcii C'4rgcgv’^nuilc»3l4/^fa* veibain pruilcgio polita t dcbemusconformarc *- 7 
lUfaober^rcpkifgcbakcbfljiPberjciterfanijt ruidjkr quiur. L!c> rrriam vrrbahocnon pariantur. Sequi- 
d)eT»rdiafl’(4ruit4«iFfc'mppc turdi braiicbuiigkrfef» turLaudenfismconfilio ducenulimo fexa;jcfimoo- 
kncrtpad abgiengc/vathicrniiidKWOgennxrktf ke dauo.idquoJ'afbrcioitconBrmamf in milmbu^iMi. 
Clanluladeri'gatuitJ mtereu voit X ^niitfegi()l/fi} lites enim iicctm lure t ii^nlrum fimpriui!egiari,tot. ^ 
Ipon ,r»(rm O.tcn d«d) 4nteni l^reil ‘J^orfafrren.^er?» tir.de inrc milnari^/ cr Ddm Rub. c. demilitjr. ufi. Ec 
fd)4fficn geeonprmtm/ geferjf /audi t4p)ienid»anp cft elegms textus w/./JdA gturainS stiexMj(<^'\h\,ntfi , 
©imflen/foiikm mutarilridling^lievntl^iiul/ mibiprepenxtmiliimrjje. jf.devulgxr. &puptllAr. Etta- 
buPcnI)od)gcm<Ittn.^cr.’fd;4lTfcn(rf4n4ff- men priuilcg a militum t cum damnotcrtnnon in* 9 

^temobnidlt 4ild>ri<tiePon nit aKeintrraup^ tclbg'mtur./.run){/iw. i.fta dtrepd.miiiu.U.impubtri 
gemfifim fvciMl irtcn 3>^ei)k{tcii/ fontem auditoeif ^/i«.deadtnhi.rwr«r«iN.SimiUterlipitpiliotveltntnoii 
nun inen tre l^biidic&eivonf‘Cir roitjiTmirr/viib pt (cn» llc priuilegium concelTiim ,adbuc umen intclligirur 
firmi<rfiigefob<t/fieky’ren 5f^>!*l.<'‘<n'ffinid)tui^rr* llncprxindicio tertii. text.ek nor. mt.impuim,tUad- 
inleaicn aupgetnicft / kit fiefrni? ven afrerF mihrtr mi tut». dc tradit Barr. ialjdgm^fff. Qui paria, ia pig.bd- 
J^aRtdtcning kt4eh4dn^v<4lTi:H/4Ct4nt(4ktyVnb kaJ».PtxtereaquiarubdiiiilloruraabN,N.& N.tem- 
tanvikriiKkkliljITCrttvertcJlfollcn-fC. porcconccfllonisprinilegiorum illisfab A. datorum ** 

ccrtarunrdcdamuovirando.illiveroab A.deiucroca< 

C HriftiNmpinehmtiiliterimplorato. XirTteilV» prando, merito priuilcgiaiftorumfubJitoru ab N. N. 

teraefrenen i4’i/ tirriimmtvirrnrer entlidi bettn* U N.tat quam fortiora &c potentiora debent manere 
cf<n jHffrlten/ erfHd^f/ 4d nr rmirtrgrem f ten illxiadc firma. vttndunart,&omnesDd,i«<«fb.^.M 

falltrieerirn^vfrbrdfbi-^iierf olcn/fonkinivotkhrntf uHiatiS C dtss.EttUf&inlJi.ex’]Htiaaeduf:i M4iarct&, 
attff ticvkracbenc ir din/fr/tcn ( aiim i*i.&.Sprctcm p t»» CjHiefiunn $ dgaclto.Kom tcnf.id^.^Ht * 

ladi.anfamenD/AeliektrfurPCfulknrefencmniligc* an^. 

Kgcn|?4b<n/fi:Dntt4r4i:tfUr^;(id)auflFti<»er5eg<ka 3umdnb<riiiltv<rtti:'it(i(ft/tjkr^cn«><ruevnits- 
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t^n< ^nitife^fa l(r<r bctm bmn von 2C.X)<rR>(0<n fic 
bUfdt<nti»l&<rbicvon2t.mif $ti(«n tKccbre 6<^a(t<n/ 
fo (^uib ditd; b<r von X primU^rcR fei;(f(d| aupbra<br/ 
bommb |t( b(ii <r|{cn nic^r fd^<i&<n m^<n. 

CUrienimiumeft, quando duo priuilegiart con» 
j. carrunt,qiiod t 'llc debet prxferri>cui pnuuegid pci< 

' mo concclTam c(i,drgJ.i.C.d*priui'.^.Sempct enim li- 
le qui prior c(l f reporc.pocior e(l in iureXf Mriff. CM 
reivm.(*qHi^rw.dtrtg.utr.in6. Clari etiam luris e(l» 
quod pritillegia poderiora regulariter f aon /oleant 
j- tollerepriora.A/eidrp#y?.^dei<'^ C.tpi, 

fSnb bdniml» nxif &<r ^cnfcbu »nb 01. 

vnbtn()4tK jbre vrmdt^un (^(gt^ubt/bann Mc von X 
bU i(»r< bcf ommm / fo ^ac uueb D<uf<(b<n vnbirfb^ncn 
tf^rt @<rc(bri3ftif/biircft&<rtntpon 

d)<t crlan^rc 9>nm((^icn ni4;( mo^cn genomme it 
It tverben. Qu:aidi fubdiri t lam habuerunt iusqucfi> 
nim>quod cis auferri non potuit, cdfitMl.Sif$ftqiumf& 
Cdf ituld./imttu ffftidM prihtnik in /ext» Cdfit. St pnpttr 
ttudi^iUt&tbiCeauHtMm de rtfiript.mt. Vndeh per 
jj Papam confertur alicui f benrhciuffl cum claufula» 
.V«ii ehfidnte (»Qjtiene dUenfdQd , inteUigetur prcdi> 
4^a claufula dc collatione inualida » quia H cllct va> 
lida I Papa non intendit ei velle derogare, ita pul* 
chre loan. AnJr. Amhon.de fiucr. & Ioan.de Imol. 
in (. (dufan qitd de rtfiti^k in (, Gemin. in dSegdt. Ufit.Si 
feJtqUAiH , (9l. tlt. £t illam decihonem fequiiut Ale- 
xander in tpiacuor confiUis* referente D. laf in mi- 
li bt& tibiJn ^.in U^dtit^n fUJe3nr.de l^ar.i . Sic f in fi- 
miltviJcmui « quod quamuis refiitucio habear ple- 
n. m (igni&cM\oncm,Lfide4mmJd.i.^jnfdmdiid,deffiu 
ru.tm tende. i.j.dere0,iHrJ.& exdmerf.i.dereifen.&ine, 
15 greuit^de refii.jPot.Tivn £refiituiutio in integrutcocclTa 
a principe, non aufert ius alteri quxfitum, nec bona in 
alium translata, fedaon alienata tantiim^ia /.Gallar, 
rn i.Ef quid fitdHtumtfki Bdr.& reliqui. f. de M.&f9fihu. 
&n9tuntDD.m Autbent. Idemefide iiefimdnH.C.debt- 
reti. 

3um brimn ffditf anft^tn/al^ fcltcn bit btru^r* 

r<n ^nbcrth4tt(inconcelfione priuilegiorum ab A. 
n4<hbttn j^mn bi<fcrbl^iumfcf)4b(niinnbndcf)t(iti( 
$(0(bcn/b(irju$cnrtr(tvorb<n fein /tMlcb^bdcbmf g<« 
fdK^m/ b4^fi<bannd(^»nfrdfftig mddirtR befagr 
ao tVCrb<n.Quotielcunque f emm de damno & prxiudi- 
doalicuiusagitur,rcguiariterille,quem tangit lAud 
damnum vel prxiudiaum, citari debet neque inaudi- 
ta caula condemnari, ^«/g./.dr vo9qH*^fJereiudi(4td,f. 
frim. de cduf. pejf. dy fte. eum /fmr/i&w.fiarria Ug.i. Cei.de 
temf. df^.Bdliut & 4i(i in Ug.Gd&m.Sj& quidfi tentum, de 
Ub.& pefihn. fer Ug de ndtdl.refiit,& C/niwn.p4y7e- 

rdlii,dereiudu. Anton. d*- Butrjniefit.fefiteftenem,dep9- 
2 1 hdt.Medemi in uf. tum e nel/ie, de Tr)^.Quiadtatio feli 
iuris nMata\is,THtgCle.fdfierdlM.dereind. 

3lb(rMrfcr vitbdtiixrtr fXdtr^S^Mnbtmtfir/fodn* 
Jlt^ertwbtr bk ton X mbdim anjdesmnxrbtn/vm 
gtacht/Hcibtnbkvon X WpjbrcntrldngrcnprtUikgtr 
<n billi(b/«nb»crbcn ihntn bkftlbcn jre^rtutfc^iti btn 
KdStm 0ucc<jfi>rea»<h billid} conjtrmlrt/98nnb batf 
• *M^ndcI>fol5<nb<nnibrm<jfistnvrfvft(n. 

^nb crlhid)<n »0 bk »ert in prlmk^ii^ /bmm veii 
2f.3t3tbcn/r<(b( unetft^tnipnbbettogmmrbcn/ twe 
bannaufbcnfdbtmwrftn b<rfunumb(l< jnmbtlft# 
11 jd.In omnibus enim priuilegiist '’«rba pnuilegi dili- 
25 genter perferutaoda fimv fm9,& f <• retefimut, defri^ 
uile. quemed-in inuefiitmu tener jm fer arrrndkar dr dttebm 
frdtiib,4Cefit.mHefitt.fitb^a.n vfibmfeuderum. 



^6 tdrb f((h |tnb<n/bdf bkftfbtn 4/fo ffdr vnb btti/r 
fttb 3cf4i;t/b4$ fitdud) nttfldrrrfcin fcnb«n / bann fo 
(!(^cn bktvert tm ^rniik^to : C8nb »<r< <s / b4p 
penpnf<m‘35orf4brm.O<«ft6«ff«fi/®^<rvit«/tini3« 
©nmk^ien obtt ^mff/4nb(mob<r4iicft pnfer j)tn# 
f<h4f|Fr/pn idnbt^nbm^dntn qtgcbc/obtraiid) cmtgc 
^fdnitd^cmdcfKnxrcn/oberfunffngducb 3 <g<b<n tn 
3(in4cb( tvtrbcn mpch«n/ brr Porgtf^mbcncii von X 
pnbj^rtr tnii^cndnbttn primk^Knjufur^ungt/ b4^ 
bi( Ptrmirrclfl bnftr ^onfimidhen niin afEbtnn/vnnb 
bennuiemm g<f^bfct/v*<rmcf}« 3 <f irmibfrdftfc^fcm 
folkn/^Bic i»ir 4iich bic gt^enn crrt^cn rebtcrt/vrntich* 
(igtn vnb rbrikit/^lfc b4^ fu bic<b( 4 (fdiritbe ^ 
pen Z. «nb ijirt mirbrncnun in jrtn torgtmtlbun 
uik^un 04r fcim ^mbcrim^ ti^un. ^<il min bu Pcrgt# 
fd)rub<tK wort ffdr/fo htltman fiefi 4ud} bcrfrlbcbilltcb 
»u fit (4mm Pnbmii|[<n cum cHcdu pcrffanbtn w<ri iq 
btn. A veiburom f inim iudicacione,non ell receden- 
dum/ N*n aliter, t. tBe aut ille, delegat.i . l.fiMii , in fin.de 
f/u & ffufmU.legdt.Ai fiidt textui in le.i i. St u qni Hduem, 
ftrf.in re ifituT dubie ff.de exerirtaSieue. 

SiDnb habtn 4lfo bu ven X burrb bk erfungu ^r/« 
ittft^kn tliK ^rccbngfcit bcf ommoi/bie iiun nimmcr* 
ni<b^ni43 0 tnomnKfi trtrbtrUus enim qux fuum re- 
gulariter t tulit non pi>tefi,r. eutefe, dc prebenijn 6. 
(Mm^mi.'i^w.Sicut infiroiliprxlaiusnon poiefi pranu- 
dicare Eccitfix inquxfiiis.vtpleneperlnnocJils^^ 
frdterMdenet.Abb.intdfit.tontingit.i.defen tex. 

<^nnb tKl( Nnn bit von X 0urtimb ^(iitbe 9 
b<n b<ni(*rf<nJ^trrfd)4ffun bffgtft^r/fcmj^notfddK 

^nmkgidntfbnNIItdkUgtbtn / trtrbcn f^nm 4U/^ 

bcrw< 3 tnbtUicbs(Mf<n. luscmmf qu^fi(um,quod a4 
naturali xquiiati nititur» miJro minus auferri deber» 
vt dicit eleganter fialdus iul^eRefirifU C«di.drprm^ 
imfereteri effatui, %e<fuaut hi tufetuL ijcumttd^d de 
(tn^iricrkni^f. tfldlf^ksimdebfUitsiugtbm/ 

taf bk von Z. bcrfi^rte ^mukgttn Pmrugdftttf voit 
benenven 01 . 01 . bnnb 01 . trfdngd vnnb bcfommm 
bdbcn/ bdrtimb 4udi bk tm 01 . 01 . bnnb 01 . nac^ Ut 
<^nftfficn pnnb iSonjirmdden bufe/bi^tn ^rniUca 
5kn fcin<0tr<3^ niudif dthdbfiiircuodtrcn/cbtrntchc 
lu^dfun / ticl nuniqtr mag <t btm jc^istti €ucrtf« 
feri/iw< vnb<n fwuer fott ttrintlbd t«rb(n//«9d4(ftn 
ftin. 

Licet enim Princeps ptiuileglura fuum f velpi«- ^7 
decenbrum fuorum rollcre polCt, /erundum com- 
munem lententiam DD. Albet. Baid. 8c aliorum , in L 
Qnifefdtrk.C.vndelibe. Tamen t primiegia data per 
viam coniradusvclconucntionis»maximeinrecotn- 
penfattonem feruitii » ficuti in cafu noftro , iran- 
quam polfunt per concedentes reuocari » multo mi- 
nus per iucceflbres : ira notabiliter tradit Bald, in 
cjp.prifn* • de neture fetuU & dekiu m Ug. digru nx, 
de Ut. 

$) 4 ^ 4 bcr 01 . 01 . bnnb 01 . ver ftt^ 

bk fon,1 fdn< Obrigfdr erfcnnm / b<nm vert Z. fo(# 
^rtiukgtd 4itdf tvtbtr ||ir< dgtn SSnbtn^atun 
kn gcbm m^sen / tvenig / b4nn fok 6 < 

fpetmaun t bu ftin Obrigftk<rfcnnm/h 4 kn gldd^ 
fo viti m4d)t m i^rm / ais btriltpftc 

im SX^mifdknlXtid*. Prmeepsenira nonrccogno- 
Icens fuperiorem , poteft priiiilcgia dc immunitates 
concedere, quemadmodum Impcratoripfe, vttradic 
Barro), 'tn ljtmbitiefe.ff.de detrauebetdfec.&Alexend. 
c»nj$/.jo./f/.f.iM(Mer.p. Quodcnimtlmperatoreftin 
luo imperio , hoc t^s princeps ell in fuo lercicono: 
ZZ 9 
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Ui,frm.$.fe mir t it nr, tUdqud^mitkuu&i^.Trddn, 
Vt 4 .( 9 »fm,I»M.Audr, m 4 ddui$.Specu. 

$iir ^.P 4 rT 9 .I mm $ U m c*atm($ntit^ 4 r.deiMreutr.LM^Jl$. 
(tnf.fp.JUx4Bi.LttntMri9, ctlU. lo.f.tUful. & 
SmijUPlambin$,iMUgt»Si $. C^aLfJt wumt- 
grifitviifd. 

G((ic() »K nun ^«n DUmifctim / »on t»($oi 

fdncr^O^Aicflcf vol[fommcn S)c<bhat/ aflcrlo? ^trhun 

ju^cfdfcn/ fon^m ^ctneinm ^ur^cn ntd)( 

|i nod) ill^d4||<ntrir(. Princeps t enim ex plenuudine 
poielUiu iu2 poceil cran^redi legem difpenl^do » t» 
^u 4 infnumi 4 J}mm.fMrau,nMp.Pote^dAte remea- 
^ iumexult-i^d^^n^uirponi». Iremfpoteftdelegare 
^ C4.q(is funt tndcicgabilta. L i. C«dke, quipnfiui mrifdt- 
liifieiir.ltem f poteftremouereappelUij.jbN(.C^^j|- 
1 ( ttntm & f7irrr/et.«m.i«d. Licet f et hc vtlde fauortbilis . 
^6 ir.QBtdntum^.Jidpf^. Item fpoted ordinem iudici- 
j7 oruiT) peniertere.ujnrt«/?i,dmiai. PoteAt iiutlcerL 
j 3 us coi Icre./^fuenir./i^ n*t 4 l.rejh.lccm\c(l iudcxt& co* 
gnofcicin propria caultY.prtxiMr,<^f^ Afujftidttr nt» 
t 4 t ffje bit qui i» ttfi.dtUat. quod aliiscApcohibitum* 
t$tf utut. Nt <jku iu pT0prid uMfJjutim. C. it IM/Uu. Irero 
|9 defe^us t fuppicc ex plenitudine pote (inisuj.p 4 jl 4 rd^ 

40 U$,dtft iui. Item t poceAcaro clauTula N«fi $b/iMte, et 
concedere , que iuri Hinc conirtria^qu od nullus rliua 

41 pQteiiUgJit(qmiqtum.ffM»f(.frMn. Ecinf fummt» 
Quidquid placet principi» legis habet vigoremJ.i^j^ 
tn^ frvu, Vnde dicit Ang iii/^e. Uemfinrbndtam.S. 
I .ffjt rei vtni. per illum textum»quod princeps de ple» 

4X nitudine f potcAat. c.poflIt auferre nobisdominiuro» 
etiam nulla cauia fubliAence: dcqoi contrariam dicar» 
mentiantur. Hoc per regulam » quam tradit Bart. mU 
4 ntme"fiuMtdefrmiie^wiTe^ttrum.hxiidt BalcLbira. 
4 $ (um fHftr.de uuft fr»f. Quoi^rincepstrupra ius» 

44 contra ius» & cx'ra ius omnia po0tt»& quiaf princeps 
cA cauia caaluum» non cA de eius potcAaceinquue- 

4 5 dum.cum prime caur^nullalitcaul^Quiatidquod 
piimuin eA, aliud ante Ic habere non potcA, inquit i* 
dem Baldi» MicrM.(#l.prM.d^iirefla*i pnd. 

ftir crfcnnm / ducb 211 / vno tfl vnn ol^ic vi<( de illa 

pIeiiitiidinr|u6ifpuficrcn/(atffi<botb4Ucbteo( (Ktftn 

fhim f jnncn/vno 0»t< CSrfacb ft< b<t 

nm von Xvicldcbdcbrcrnutlcslcn ^sebm. Et non c6- 
uemtdeiUaplenicudineabibluuhiclatius difpuiare. 
4^ qoiaceAcurtl^crilegium/ 54mlrgii.c4rirhgi /umLBt 

47 ncinopoteAeitdicere»curiiafaciat,ndicuBa>spr4- 
ludi.feud.($Lti. At vero ea omniamDD.fcntentiaeA» 

48 quod princepst^ cauia poflit alicui auferreiusfuu.vc 

tradunt om nes m r.i^<s tn E((Im (mtru 

mvelfn&tdtmfub. 

00 iit <€ 4 iic^ 44r ftinm |t»d(Fe( / qood pnWps 
4p non t folum poffic derogare priailcgiis iainfadkis» 
led edam in fiuunim fiendis,imo eciamu uibil eAet dt« 
£him de futurU»led cantum cflet appoAta claufubtNM 
4 bfi£rite 4 Uqiuetttj 1 itutmeftifi*tut$ta\K[\om'm\is Aato- 
ta futura comprehenderentur» vt tenet Barc pofi Df- 
num 10 legjiimbi & tibi.ut $.m t^ 4 tk,&iiid$mMml 4 f 0 » 
ftqiMiiT.&tftttmmunufmertddjjettfet.x. IdemcA in 
confeflioneimn)unjra.Ampliciterfa^bJ./y^aiSMi» dr 
jQr0ir.1rLpred.Ec cA ad hoc bonas&nocabilis textus in 
ca-quia circa»de pnuileeiis»vbiPapa monachis omni* 
um fanAorum conceflic immuaiucera Amplideerab 
Epifcopalibbdecimisiinqiiic ibi text.nanquid iilud pri* 
udegium immunitati s.extendarureriam ad poAiin fu> 
turum quzisus,&notabiUcet detcniiinat»qao 4 fic. 



QBann mm Mt ^rfdt^tn 6<i»ogcn/ W4rumb Nnm 
von X fo(cb< pniiiltglm s<stNn/ fo tvlrb ficb hcftnbm/ 
bap bic i^mfd>4|f(cn Ol.^l.vnb^A. foldK^ ampun gui 
fu^ 4(|>4ht/vnb mrb tm (phmkglo fonbg’lid} vtmitlb/ 
bdp foldk^ 3 (f(b<p(n vmb man^erfep gufmfflgt btoir 
(tc/gii«m ^panb / fo ftt ipren 

ftbdfftm/bnbbcrftlhenfanbtti mA btfrfhtcfung jpra 
ivAt onb guti criagf vno bemtfcr/bi mag k iu Aa canla 
gnug fein/00 1(! dut^ mt bk tcrmufpimg / b| dn S)ttt 
fcmcnvnbmponcn cmsilopnc^^rfacbiumita^fpnl 
feftoffen foA.Hrinccps t <nim in dabio ounquamfprc- 
fumiturabqaid leallein preiudicium luorum fuodi> 
torom»lcdhoc tantum prelumicurei placere» quod 
iu Aum Sc verum eA»vr pulchre tradit UQ»Lqu4dfrm- 
dfi ff.dettBfta.frmt^gmt Imo omnia pertpnndpero fi 
fd^iprerumuncur re^ efle fadla» adee quod proba> 

[io in contrarium non admittatur, vt tradit Cyn in L fi, 
CfientTdtmrei vti/mL V bifenim princeps eA» ibi r{ f% 
/enmrelTe omnes lolennicatesdlMMittMi cAetifiem, 

0of(lRfol(b<imuA(gt(n b<nm bonXnlcptdfrdit 
bon lot^tn gtpdrtcr vrfud^/ bap pe bti; bm i)<nf(p4)f(c 
vnb ifl. gut bnnb Muf ju^cfoif/fonbmi 4U<b gc« 

Ruint^ nui|(d pilbm/bnb fWtbdi imrpafk b(b« 
btnfadkn bertrongen $lei(b 4 nf<pcnlK^. Propter e- 
nim t publicam vdlitatem mulu conceduntur, ff 
que alias non concederencur»J^.prii0 ff /abir.aaerrim. 
t^.VHkd.qfiMd.C$dJe idiu. t*i. AutbtHt. Rn 400. C- tdtlt^ 
0i0dri^0r.Sicmihtes»licetnon finttorquendiir.mi/rr. 
Cuk^uejfia.Tamen fubAAcnce f caoTa publice vtiiira |4 
tis » omnino torquendi fune » vc tradit Rom. fiu^. 

57 8. Sic licett culpa Ar im mi Aere A ncgocio»ad A non SS 
peiuacnu.leg.tuif4^ ff.detei.iur, tamen vbiagitut de 
vtilitatepublica»admittitur etiam ille» cuius t non in- 
ter e A,vt notatur 10 LfbifdBi.CJt rr^n/IEt regulare eA, 
quod contra pubhcamtvrilitatem relcripraimperrau f 7 
uotiS9itunt,liMberim.C.defderdfdit&.E((^ EAcnim for* 
liilimum & efficacilTargumen(u»quod ab viilicace fu- 
mnxkxJlt^.i.S.l4mLdbe4 titrffidutemruaffe.Bbi AlkerJe 
Re/Nr4^t0/«ap0ili<«.VDdefeA»quodincrodu^A> . 
uore publico debent ampliari , & extendi» vc decUtac 
Barc.m Ifi cai^|C 40 rr,i 0 9.4. t.fdrff.fiU. «ur. £t e A elegatis 
texLw l.bKmfd«/dr(a0d.<^drmf0.vbiqusttic trxtus»ti 
alicui legaram cAec relidum.non poAcc facile alibi in» 
ucnire maritum » quam Aritiq: An legatum debeatur» 
relpondetIuriscon(ulcas»deben»legem enim, inquit» 
vtiiem Reipubt.t Ibbolis procreande cau A latam» ad • $9 
iuuandam e 0 e interpretatione. I^em eA, quando pro* 
pter communem pa:em aliquid fit: licet enim f prin» 
ceps debeatvlcifciiniurias^damaaruorttmrub^ito* 
torum, & animaduenere in facinoroAs homines lege, 
(ungrmt, deefftmprgfi. tamen lAas iniurias»& ilia damna 
proptctcommunfpacemtpiinccpspoteAremiccere» 
ita quod fubdici petere»aacqttereure no 
iimri*a00i,vbi DDffJefdSir.B4rt.&dIiitiMt. 1. Cfiemtru 
im felftil.fubl.&mt. (f0^cr.Jfr«r0n.4a^i0 1. Hnittur.ifi 
ftrifidtff.art.frdd4!ri»LAutmba^imff.defrixre4it, Ec 
non tanruthoc habet locum in prindpilw fed etiam 
in ciuicatibu* vc tradic.Ang. m U.bmt'd Zenettt. C,dd 
qudd.frdftr^.EtBMd.mLi^mam^, C9l.fiM.C,deffruk. ^ 

f ^‘ 

Stibtm/iNAblcbdRXiPrepditife^imbbn^. 9 ). 

tmnb Ri^ pdmlicfi ne^ plnberrucf 4 mfq/tbradtt/ 

fanbem bafpncn MtfrlM^m g^rben/bon dk^cr bitkr* 
ICbvrfdcbtn/flMrbbtnbcnlprf/fclnbfjprr/btc bon 
91.bnb91. knbfdlf|ie brren picriu 

bt^bcr^buctflbnbnb dbnpmi 4 fkna<<^ gdMftn/ 

bltfcA 
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N<f<r^ mdi mif »ora((mMn 9 Ur^/wib 

«tf erfeira M»<sun^ a*i^id cinacadnam «n^ 

00 i(f |( n» iKmtuilK^/ a(iE fofl^oldK pnui(<a^<n b<rm 
fon i9n&(rr{MiKn lunod^M Nnm vott 

tOortKH fcpn. Quanquaro enim princeps 
motu proprio poteft concedere prioilegia , &eapci- 
uitcguctum teneant. 2. rs/cripr.vMDD. C.defresib.im^. quarovfliusprinciparustVtdtxitBald.ninip.t.$./a.fiii 
fjftamenqiiiatprincipesrarofumluriftz* viinquic pu4M^ff.&inii.arufnpm.iU(9n/Ht,ftut(if. Inquiri. 



d^Mrr.Etprineep$concraes>qacfiarisgentiomfttni* yf 
ooopoceftvenire.Et licet t ficfoUiiusiucgepofitiaa* y^ 
tamen non elUblucui k di^Umine rationunacuraiis» 
neck (ege naturz.Q^ eft antmaJ t rationale politicu y y 
Ecut quirpiam aIio$,vt dixit Baldia Itf.i.i mI. CM^- 

Et iut naturale f cenientelTepotcnuus» y$ 



Aiidr.de lierJn Ideo pri. 

^4 uticgia.quae t prinapesconceduntadbibicisconuUis 
Tuorum procccuini«x/4./.AiinMS4Ai. C.ir ff. magis de 
Lbctatecenfcnturfads.&redliusgelbJJdlMtmC.drre 
iud. Et queiuidinodum princeps cenietur motus 
iufta ratione.tneque dolus in eo cadic.r.<eiiii<r,drrs> 
HHMcid. innulloalio 

prcnimaturdoius.7x/g./r.mmre.^.preyMt#. Stc ixmito 
minus in conTiUdtiis tpn>^c^pu> quiindigniateTunt 
conibtuti t dcparscorporis prioapis ellccenientor* 
Tteft elcgins textus iff/. qMWfWw.C ddUit/ WsK.Prg^ 
furounntutenimt elTepuci,iuili.&optiini> vtnotac 
loan. And jfl t.qadndi^ mremdn, Sc plenep Andrca de 
Uerni. m (dp. >• qu\fuutf. ttnedtnt. £c vt iiU vera Tuni in 
confiliariis principum.ica maxime locu habent in con 
^ filiariii regni , quos t idnbr5t$< vocamus. lUientm 
fuot pars regni, & reprclencant locum regni, vt moris 
&ftyli eft in imperiis. ^a^nt«ntm(f4(t(m(rp|{t(b< 
fcn/gtmrinm/vnb fo vttfrn in groffcn rculK anpf^lup/ 
tmbanlKrecnr<(trNirii(V<torPnm pflcgr / fovonbcp 
0t<id)l^ n»<Scn mUlg^Qui etiam communi vocabulo 

eppellaniur {unbtordr^e. 

2(up birfem vnb onbtm jefigen angeiogemn ^rfa* 
tp dnugfom erfldrtc/ bdf pitfgtbacbreprtuifcgia/ 
nxldiebtepim XPon bcn 91 .^. Pnb 91 . 

<rfan$n /ni9((d)rt 6’dfftt g f<pn/bdrum& aucb ^ 
0 u(cqTcr / bcntnvonK. bitfdkm mltnoniSrfhgm 
Cfdufultn/afftrmuf/ieuvoPemvongtn ^rcbtccjfore/ 
91.»nb £).9cf(b<^(n/iu confirmknn fd)»l6tg /tvic ficb 
benn and) tn itqige 0iK(<iTor Pmrtigd torifc gtgm 



dem Baldus.’ Quod quamuis t princepsnonijgciut 79 
lege legis , tamen bene ligatur lege connentionis Ic 
contradlus » vt dicunt Dolores in locis prcall^ds. 

£t a princeps t non ligaretur cx coniradimquis vellet 
eum eo contrahere ? vt dicit primttpt^jUA. 

^Dnbnxnngfacb im Vertrage bk^tffdgcvomje* 
«tgm 0(i(rcfroit ni<br s(f(b<^<n f »k Po^ s<f(^t^cn % 
ifl/oariimb cr and) pon nkeoi frincr 9Upmarion bt<f«l* 

1k O^ne jlOri|if(l ^<U(r tOirPt/cu nihil magis bt,qf lumU 
ne elatiore prxhilgeat,quamredla hdesin ptincipe« 
t dt promilJionem iemare. /.iarrr cierer. C.4r fitmms 
IVtair, &p4.(^b.EtEdtsGt f Teruanda hofti.gti» 8| 
N 0 ii.fiiefi,ttrt*qii^i.L Kt s. Xansrrm mUgtt($9- 

lunmntm.ff. drpeAw. vodedicic Bald. imttnf.^66, imif. 

K/x JtsiseiMraai,rs2.j.7*i. j.quodpriacepsf debethi- ^4 
bere vnutn calamum, & vnam linguam, & non pltires, 
dt debet ciIeimmobiljs,licutlaptsangulacis , drfleue 

J iolusin ccelo. Et quod de eo bene polZIt did • quod 
cripfl,rcrip6,dccniiiprrnnif. 

00 to(tt bennocb b<r 0it(c<fTer / v<rm^ bcr dU4f« 
ttn/bic<r(angr<n^mkglm]U4onftrmicr<n ftbnfbtgy 
Inonfc^iuig / bef dicfdbtn r<(bf i»n5rcMicb (rfengrt/ 
pnb bmm von Xvon btn oorigm ^r«d<c(|irorrbud lot» 
gml^rtr^^itii»/ J^TUff/^cpffanbt /prtb berjtrccfung 
Iribd onb ® uf d gdic^m/ Pnnb ven derfclbcn Rdcbf om» 
men mrgen /j^rci tnb 

conftrnmm. 

C^ia quod bene kprcdecedbre f aut ge- Si 

ftum ek, debet habere ratum Cactc(ToT.C4p.fMptrUttrm, 
itrefmptm^tgf E^MttbSMl.x^ dtrtnmptmutddjidi^ 
ligrMijftr9c»mftt.&(.tJ*foba, fit tradit Cyn. 



b<n ven v<rpf1f(b( PRb vcrbimbcn/bdritmbtipU <d 
b<mj<Qigm0uc(ciTom/frdff(Nffomrdgd/ni(dnbtrd dyMrsx.Cdrd. 
gtbi^m / bdnnfold^rfrincrgct^dncr ^ufdgndc^Xtir <Ed|?((K(dU(bbdf 9 t. 91 .ounb^.mttbc(o(lFigim§ 
fommtn. btrfclbm^dnbrdt^t/rcnragdtoeife/baunvonll. j^re 

dp Nihilcnim f magis congruum efthamanc fidei, pniriUgtm gtgcbcROnb gcconfnmimk 

quam contrarius & padHleniate. bg.i.dap 4 i 7 «./.i.dr Vnde ratione iniriconcrad^ust non po 0 untreuo> Sf 

7 o anJI^pttM.cumfimilih, Et licet princeps t Tolutusfitl** cari,vtttaditCy.dc)alufa/.flcM«iipbair.$.iJf/9ee.i.c<. 
gib./ prienpi./ drb|ib«r,tamen boctantum verum ui.mre N*« 0 ir>iriud.ilJrx.M«.ioi.P^ i. 0 of€inbCddU<(f 



c(l,quoad folenniaiuristvr tradit Bald.Ml^.jS«4l. C.di 
Itgtbtit.Anbidmnmm reJi.J^Lm iib. 6. Sic dona- 

7f do, que t excedit iummam quingentorum aureo- 
7 a rum,ane t infinuarione nihil vue^tamen fi fiat ab Im 
pera: ore, valec, dc non requiritur infinuario.2<^/Mri- 
7i mBt,tn ftrm(ifi*.CJtd9iuti*ttihus. SicUcett Teptero ce- 
ltes i» lolcnniinUrumento reqairamur.m(f/ii4rrsa- 
/Hfiij!7Ic derr)f«.Tati]ena prindpe non adhibiti, nihilo- 
minus |fiium ceftamencam vueter » vt cenet P. de 
deCafi. de TequicurlaTo. ixlrg. iximpa/td» , C.dtufi. 
Sed hic non (umos io illis iblennitaribtts,(ed in contra 
diu &dlo pet principem cum illis ab X quem contra- 

&um tenetur obleruare,^^' 



f iriuiUgik t rcalia,bkb<nmttoll XgegtbeniDara enim SI 
unteiuitari ab A. li^drumbftc heiiRdU^etoigfit^ad 
poficcostrdnffntrnttiocTtdiXvtinquic tex. $• 
quMnqd4m.§.dt unfib. Et text. 'm cdpJdut.itftg. iurm in d. 
Etiftr{egdntteKtuf,m qjSudjn Auth. etnJiitM. qnxdtiOgitr 
tdt. (X ntt.in Lt. C 'm quiim t^XAU,n4n tfint, Imoptiul- 
legiaindubiot prciumuniure(Ierealia,Ucitaehoc ^9 
non con(ler,vt tradit AlcxJn ditt.ttn.ioi.ytli. 

^r^olboi toenn gfetcb dii|f<rpd'b txf Qkcrrdgtf tet 
0uc«ffor/Nnm oon X ipre prmlkgicR ntt <cn* 
firmimn/fonbcmanceceiroruro Tuorum gefiarttiorii 
ren todl«/fo fdnPre er Po(^ folefiedtiit^t r^un /fdn duc^ 
bdiamttredknttfomtnen. Quod cnlm tlcmclrcAe 9^ 



tn.ftui.cdpAMpfhdt. Et fiue paAa princeps inierit eoncelTumeft amplius, reuocarinoQpoteft.l.Sir«r.C. 
cxunpriuato,fiaecumciuiute,veUlus»TemperteDe- • — 
toroDleniare, vttenencumnesbii. digiiar»x.C*di2. 



deddi$.& eftfbonns textus m Antb. itnftrmdd\$, 

i.vbilmpentoremtnddececreoocareconce(&Nc> 9t 
Pbi Cyn.&in L iamamti qMtDmm ptriUumttxtu» C. dr que enim t hocproprium eft Imperatoris , inquit ibi 9^ 
dtnttmt.yw^ M4U.mligtpiuli,C.d4 trsnfidU.Et^ rs- tcxt,8c(»dKl.q9iifipifftMm.f.detiU.i£ALpm.fJe fi 
P 4 xnu 4 pitdCdntnifiMtmQtp.iAUpnb£t,fbiAb.}P»&»<nim, h 0 ns 4 pJ^p 99 knitMfiMmimibJM‘mUgt.b-fAt 9 »tm*' 
dc comradlustlnxisgcnriiiniTgntddxWsiurr/irwrf. jfJnuXhtmfimiiibm, 

AA 4 7U(b 
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2 ^lf»^f^mm^r(^ri(Kn/^af he»«m X fKpitrmtrt 
lan^itti 'PriuilMKii hliiil) <111(1) M<ftlbm 

«cm 0 ii(r<)fore aUtrm<i^ /tvtc von b<n nnb<m 
“BcifiibKiiijffcflbjltn/tonfirmKnnftrbcnmiiiTtn/bnb 
niiijjfl* Kr)(Bi3©ii((t)T('rnittiiiiimli<b(lff<n/aW()<ii 
b«r m btm iingjjojtmn rcriraj ftuim ‘vBitbm^nm 
j/iK 'Primltjtm »orlK()<ilKiiAnc |i (6 M(ibi« 'JSJon b<^ 
bmrii3« imr<f)(R liiffoi/bit iilfo liiut(/f)(tmC<riitn micf) 
fol jrCT JJirrfcbiiift »nl)mb.in<ii Np ailtn jrni «ltc<)>n< 
uiItaien/SfepjKiKn/CtbrSiidKiiirnSctiicninirmjiftin 
tcncn ton Xvnbjrcn HiwnnMdi g(la)T(R/vnb tn jrcii 
(Iccfdi/flrBmcn/, (. m(i nowriin^ nit b«f(f)ir(r(n / btnii 
clxn i(T nottrtrfftfsftd) Nbiitiri/b<ip bi< von Xlus qui- 
iKuin lidbm 'b(i|Tclti and) niiti lanq jcit haficr trib<r 

' KBijtn 6iiC((|T('n<'31nb(n(iati( qibraiidit.Slaritmf» 
ipBiKii bu jtBilKriifittt im rmraq angjiojnt 05? trt ni( 
«nb«b a'b<"'« Rbtfi »«r(iiuib<ii wtrtxn/bami baj b<f 
jdviaciKriKKjffribOOiibcnJianciibepircn^riuiIcjtm 
H(ib(ii)'i>Uni/b(r»fn3(.>5.'rm(Ieijitn »nfd)(iblid)bn»n< 
«bbnnMid' Yimb miif b(r <mb(f«)n/ bj bif i<(f. 
ficii triKftffcrvnbenbarKiilK-p jropniiiltqtmMokn 
t btri bditii prmil(qidi/bi<bdi< bpn a.tiit 
ju diM<<im.'Snb b<i bi« OPort baiiimal {iciicn anbtrb 
fdlt atbditd n?db(,'i)Kiffd« tn bie soXwiirbdi b<wn< 
iKii iiit qcreiUiqd [«ib<n/ viib.itab foltm bccfc bi< ® on 
b<f )(Biqdi <r iiccdTadb im btnrag fcn(l cpiricndt/ bit 
ba alfoMurdi / £rn?plicb(ndii>onX)Kprmiltijidi/ 
fe intn fdn OSorfafim .mb 9l.((itt)irmiirt/aiiff« 

ndTObOR OBomn jii ® crtdi confimtnrdi I ba fic mt 
folnnn'ic obdi btriitirl/odffanbo »trb(/b<iriim fdili<p< 
lubfofqc imif;ba^craiid)bicpniii((qjdi confirniidc 
i»M</it>c((6< »ib<r fdnt dijjcn COnbdijiaiidi fcpii.Pri- 

9) tiilcgium cnini'f<iuoquame(5imerprcun<iuu)tV( prt- 
uilogiaioiit nocuumi.D/«w.$ NHiktnmmt^MmttTtjfy 
fii Aa,§‘MmiUjtfi.Lstd&miirtti.ff.iitxciifiiit.^<(rnmb 
iraPin b<n obbcrri^nmpniiilcjidi bbnmvon 3.{ii qiii 
aifimbdi Ktri/ba|t<lb< aU(b maiitvibct fic/;ncn afi nad* 
ib<ilimo<r|lanb<n nocfi jibdiid nqrbdi.i^ia in<luli> 

9+ ad fjuoiem aIiciiius,non debcni io eius ■Jdainmim rc- 
tnrqtunipltad/iSiifre.C^s.irg. ^gtithgrMixWtdertguL 
iuju in ftxu l. inlrtiin.g.itttgmtuinru, 08nbbabl(fc 
bditimqnif fblK an<)<f((><n iMrbm/iok fic bod) anjcfci 
bcii nmf twrbtn/fo luiirbc barait^ folgdi/baf beti »oit 
»'1. crlaiiqicprtiiilcqidi bi^faUbnichid opcrmcn/ba« 
bo<1i iiti feon fati/»nb i(l toibcr iXcefii ! bann «Uc priiii. 
Icaidi mn|Tdi bcr qcflalr qcbemet iwrbcn/ bj fic irc «nir. 
(f unq tnb 'fftd b.ib<n/onb too bafeibe nllbic mt qcfdtc 
hcii foli/fc locrcn bdten »on X.jjrc primlcjicn »on 91. 
91 .«nbiSl.bcrqcWid) qcgcbcn/bcticn fid) aii^ bet tbctti j 
liicrfrctrcn. Nili emra itavecba ibpra icriptaincelli- 
gaiuur.nriuitegia illorum abXeirencdevcnco» quod 
non polltimus diccrc.quiacft concra naturam prluile- 

^5 giocutn.Eacoimtcftnarurapriuilcgiorum .quodlic 
iinclligi debeanr , vt aliquid operen cur . Sc quod non 
ilni frui5racona./fg.^paind*.iMnd.gl*/!C. dtUuff.ujtn. 
s.fiPsfdjde priuiltg. in 7 Quemadmodum in fimi- 
b.inStatucisdccontradbbus dicimus. De ftatutis cft 
locusMicg.s.j.Pretsrait.TbiDD.jf.dedamns»»/. &iM/. 
finJi ?/i(r.qi<.Dccontradlibus cli locus nl iH^. 

dtCnfi-f-jittTt.ftt, &I, hnncltffm.f.dtitntrtbmdtm^ 

pr».'Snb bab wol mefit ifi/follcn bic crfanqtm priiiifci 
jien mc aDdn ij tt totircf imq fiabcn in qcmdn / foRbem 
c« folicR oUc priuilcqia aifo «nqcfcJicR iMrbtn/bap fti. 
j ne 6laufW/ja aiid)nid)i bab jetiR jficOBon obor &ih 
fabaoergcHidibannnqcraiif fepe. Non Iblumenimt 
priiiiicgiaitaintcrpccuridcbcnc, vtdicanturftufttv 



(ocie coce lih Ted omnesclaurulp.imo omnes diblioes 
omnes r]dlabp ita interpretari debent , vt non iint fine 
effedudcd vt abquid optrentur.-ita multu egregie di* 
ciigi.ui uf,ft'.iujn vtrb.Tnn^ni^^.dtmnwtt. (ygbti: 

Ei Bald. Icquitur ia Rub.C.dticirdh. 

.^jtmvbtr tfiuR Ridiibbit t obanqtioacntwibtrijt 
^Ktd)(bqniltb(/fo obtn m rationibus dubitandi qtfapt; 

Q?nb tr|ilid)(n ifiiit niditb/albiiKrtn biirc^ fold)t pci> 
iRltqitn/btrtn »on 9l.01.»n 91. OOnbtrtfiantn mtrrfa 
lid)(R btfcbirtn/barunib fic tn prpiudicium tertii nidit 
rdnbttn rcrfidRbtn nod) qtbditttiixrbtn/bnnb baffcibc 
in btm Saa tuar i(l /rkrr bit criangttn Pniititqitn nie 
flar jniiq ftpn/obtr abtT/retnn nid&t bctniinffitqe ?ra 
barltd)c OS?rfad)tn iiir-^ttibtrqtqtbdttnpmiiltqitti 
borfiiinbtn jemeftn/alliiit a ber tjl te btpbtb loar / bantt 
bit pnmltqitn btnen von 21 . qtqtbtn / ftinbt bclitlK^ 
btib lliir qnitq / fo (labcn and) bit Sonctbtntcn Qltfat# 
qniiq qtfiabi / iranimb fit btntn von K. foldx pciiiilti 
qidi qtqtbtn / vnb j^rtr Qlitbtnjiantn prtiiiltqim ea- 
preilc caffitrt / barinnenbitlanbirdtfie fonbtrlit^ 9 << 
tvilijt /mit bip aOtb obtn nad) bcr luiqt bcbiinmt / ir. 

Et Ita tenendo non obdant contratia lispra addudla. 

Er primo non obliat.pciuilegia elle llriAt iari$,dc tine 
prziudicio tertii ititelligenda. vtfir inrn fnftnUtim 
udndd , Quia hoc verum cil, quando priuil. gia f non 9® 
funi latis clara » tuiiccnim lemper i aintetpretanda 
liint, ne ludant tcrtium.)ig.fii«riti.C.drpre(ibiainiptr.«^ 
redvbipriuilcgiarunt clara » &ficr concedentes es- 
prelEe aliquid tn prziudicium tertii coiicetruro ed> 
tunc illud , quod cum caulaconceiruinctl.vtincafii 
nollro .omnino debet obleriiarn Ita proptie loquitur 
test. ia allicar. /ree, a Siqnuifrintiffff.SeqnidulM 
m Cdpitfil-nuamnn, dr rtjtttp. tib.6.i!y 'tn Cdf.cnm ia 
tud.dt (anjnttjib.fi. Et tradit Innocen.inrapira/.qaedia 
dnb!n,dtunnii(. rt damtr.1 de Sctd. dni^fa. tio.aliasdc 
ptiirrs rcl)ioiiliones tradit D.lalonaa/rg.fieae/siiun.t#* 
la.fi.fdetcnfiit.prtnc. 

§11111 anbcrii tfuit ainb iii(bib'alit folttn bcr Centt» 
btmtn^JinbcribaiKnpriiiilcqia dittrfcpn.btnnbtrti» 
von 3 . trcld)ti<i5lidicnaufibrad)i ! baninib bitftlbm 
btn tr|ltnntd)i fdiabtii Wnncti nod) modttcn. 

SDcnnivtnn baiTclbijt qlcid) martvet / n-tittbbocft 
fti jtvciffti qtfaiit tvirbt , fo miiflt tb bcefiauf bicfcn 
^allallcin toorfcunvnnbvtrllanbtiurtrbtnitvobitril) 
bit Icpit trianqtc priiiiltipcn / aiipqmtn 9 Srfad)cn 
bi((r|l(nniditaiipm'icriid)cn(a|Ticrtvnb9(iobicttvcr> 
btn / tvit bann in btren von 3 . priiiiltqitn q(fd)c 6 <ni 
bantmb benn btren von S.pmtiltgtcn and) billt<9b(9 
ifirtr Krofft vnb ilRad)t bltibtn. 

Et ita Iccundo non obdat , quod lispra didtum ed* 
vt quando duo funt prluilegiati,qued ille debeat prK* 
fctri.cui priuiiegiu primo concefliim cd, quiahocve* 
rnmcd, nideiprclle primo iudadecauiaademptum 
edet priuilegium , vt tn cads przfentis confuludo* 
nis , & ita proprie lequunnir iura f^ta addudta. dteg. 

9 . Si qab 'dfrin.& edig. L Sed ir ftfefdil. & Uegtt.C.td. 
Vndefquia priuilegia illorum ab A. funt poderio- 
ra&eaprede in tenore illotum derogatum ed piiui* 
Itgiisiiibditorumconccdentium , dabiturpriuUegiis ^ 
illorum ab A Poderiora enim f detegant prioribus. 

I, FdSimnmf C. defdJ. tr Lfi nm. f fdSum tu perirer. 

defitfnlfte. 6 in UUri vbi Bdld. C. dtfda~ 
ienmiffj& in terminjn priutlt^.&reftTipjJhtxtMt.tMt. ^ ^ ^ 
fdtemm.vbi flent ndtdinr.dtrefirif. Et licet nihil de calla- 
donc.vel ademptione in ipecie didbum t cilet,tamcn 
adhuc in genere lemper prioribus priuilegiis per po- 

ttriiora 
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(tv'HoraracltederogarumcenG;tu(»icanotabiUtcrtra> Verum clariecuiniurisefl.vcverbapriuiirgiilint (hi' 
di( H ticl ine.iJctTdHfMii. detinterpreunda^ 4 .<«»/fiR,fM,Zrr^nfr. Hinceft. 

^9tim &rmm rt»Ktililcbn(cOtd fier tpon quod (i luaciliaberem decretu concerTum, (caedam 

^1. ?)1. ^nfcmfjanmfoUengeanrttwr&en/ pcmilcgiumaprincipc.vrpoflimmutuafctruperrc- 

\VU f crfcikii .^crrfdMlft «ncn von jhrc 'PniIllCiJim Lus alienis, debet imcUigi idud priuilegium , quando 

iPClin ^IC «Xitiinon 3*^^^ lildl)t n6tt^ .c^an*. t ip(> ignoram ciTe alienas : Secus (i fciont , & ideo te- 
qaaucniintCc.ruiuri5eit,q.u'dpars,qa£cxahquo nentureasreftuuereperdito predo./^. SttuiUi &iU 
ad ipou(l'.zdt» ciranda fit ad ilium aduniJ. Nam U 4 drt«ndiA.(ndei.Ec in fmulicafu notabiliter 

Uiuui fMadpp.onnjiiuianunLtMttkdtquitaifufrd. Ta- tradit Abin(.(}ticd (leruk,deftr,(tmf. »1. 8. Hinc etiam 
mc-i q-iu piMikgti datio non eft t -idus iudtciaJis, efl.quandoprincepst conceditpriuiUgium.puta,vt 
) feonoii opus cdaiiquacicanoncpartislcd princeps ilUvclillagclb proinfcdhshabcant.t«if.^/.«iC/cw. i, 
potcilcohce.tcTcpnmieguncmmcduro : Itator»-. veT.freiHfiltu.dtmniUH.EtU. QMta illud ptiuilcgiuin 
ditlujio in. dligiuirrclpcdu parmim ramum. &nonreipcdu 

rei }«d.tt0n»0iC4r. Vbi dicit , quoli t dl in poicft ic rerii/£M^/M^f w.rfr cjfjf.dWtj;. Quuumiiiatxfunrei' 

^ ^ princqns cvnccdere priuJrgia l emme citatu , (iuu Ilius regula- pronunanc , fctiicccpiiuiUgn vrtba cllc 
“ cinfibeiltgi poteft derogare, idem f tenet P.dcCaft. flride accipicn<3a.Vudct^Sciniaium>Ufod!cendum 
iMtcfl/ilie 115. inapieute.Jufir prim» duhit fidaur di(en- videtur, vt verba in priuiltgio iilotum ab A. pofita de 
dwM.Etquod non opus fuit citationc.qno ad illos lub illis priuilcgiistanrmn inte. ligamur, qux ipeuAcem 
duos.euincitnr manilella ratjanc.quu ifti fubditi non prinilegio tunc putita,&*non ue aliis. 

^ potiiiilcntrcfirtcrc Viiltintati prmctpis , vndcnoiio- 

''' pus fuit citatione, quo ad ili . 'SiKcguladiimtcd quod /Picfc ^rt riip si'ig<ni'(i'rtj(t/P»ip ficil lai 

lUcnon dibec citari, quo immoactuspotcdcxpcdin. iiimf(mPyParumbiri)f'ini^(iifcitrnii:rbf tti Irrriicffid) 
l lUttd.ffjUfidiMmJibrrt-fttk (KflillPrit / PdffUll<6»tU-Pf |mooi> iHl gcKlltCn. Qi'<l( 

^clgttPifanPcr^Mg hcf<« eftnicfifbk bu mpcrrnipcii^. 'pniifkqkniiimiricuftc^^nfck 

tppjiA. iMjiljrcn ©wonkit<n/rnn&5rfphmcn /fo (liirfnci^in pec inumtirrtncrt/feiuTNJidiKbbif# 
ft( ven ^tlrcr? fer gcfaft/ bidid) flcibcn / trn(mgcfc[>m/ felben (t(r(3ro'fcik gcad;((r^d;^ ^c:r num bu tiijTciuItd) 
bup bKfcfbcii (♦^civen|i<ifcri vnnb ^rr^jieitm ho»m gcrnvbcrguiigrtt. 

nanm riiiib tpe.ifiuc ill jfwn ^riiulegiciltlicfifau|?* Oumc!*ct*iii.ti«'fTini>itatcs,omncs''xemptione$ 
getritcft. fcnibcrlicbw reuFranthidz.vdcqnuntm DD. lam Ar clnnm,& 

^‘tni^cllat/fPlilprflcbbCKnxIiblcfcIbCtinfcf^cri / non extenduntur vitra res nmnuiatas.t.twwpcryiiM, de 

fplfmbutpn br^fiMctxn |lr<n ©avonUiimvnnb prifiiUib.6.Ettr4duD,ufuil stjU JiipuUtmjf dtv,7b. 
grcijfctitn n<dif»iijVbiii«<nfc 9 ft/^mnbcr|llid 5 <nitril •bli^A. Etidcoomiilaincts, etum p.oc^miUishabcn- 
tiibcrren 3 (. (rlangtmriin&cpnfirtmmrn 'Pniiilcgr* tur.k^ •ft4t!<iitid4jlnng<Mil4.LsutjfftpiiltTm.^.chyf$^§ 
<n/thnrti ben VPH 2t ttltcbe in ipecic gcgr* nmtnfin ffdtVfrb.tbit C^emadinodumt httnftatuns, 

brn viinb gtcpnjirmkrt ivorout / fo fcfkim ,111^ bem/ quietum funiUrict) luris. L j. ^.bte rrt^a.jf.dciu^#. 

«'d Itrrrn babardj dnbm /foin b<n> ^f/rr,Vndcidquodi«m llu.ntft.habeturpro f on.if- 

friben ifrm 'pniiikgica aiiftmivfiicben ni»l)t nam» lod.si vire./. /#6 ir. war. QuamiU cxcp pno- 
i)d.fng gemadit / an^gifcblcifcn / pet vulgaum le- ncs&min>uniutcsramun\tdnponunc.quamumlo- 

to8 t'UUtn,qiiod t incluliovnius, (i<cxcU‘noa!rectus./. quunttir.&r non plus, (ccundum 

tumUaff.tUitnd. 0(Um«n.L i^omponm. &u. ff.de ideeinp.C dcrr/./4rifi.6'i/iin0j7,ni miii;n( 0 ^virbr,v./i 

prfiitret. Bd djut4t.C.denuptu*.c uUm Bel.inl.iHtu ar.jduydtin- 

^nnbtt'ei(bermVOntil.?il.bnnb?l.ilU(f)bcf K?i» xap.nupttu. Bext. in L^ncd i$njfitutumpa ie.\t.ff. 
gm 0 HC«|Tor!?^nb<rffanc/ bunbbmurcni. a(» de ttffu. milud. Quod ergo non dicum veiba exem- 
fen 3r<»>b<>kn/fcm bcrfriftn '‘primkgKnnk xprclle ptionuin t ^ immuniraium , nec nos duete dtbc- 
grfaijt / brfcbiwrcf / fo mag bic (Sonfirmanrn brnfd» rous,ficu(imftacutisdicmuis,vrtrad.tidem Bald tnl. 
btn^nbm(an<n jiumgcgrn tm vcrjlanbcnnorftgr* $mnet pcpuiud pn ff.demfl. & tnr.& mhlUin ,i 9 ii c. 
bciiretrrcrbtil. de tefLtt. per ttx. in/truum. Nendtxtt pretet .ff.de 4(- 

Conliru.j ijcnimfnrfiicipis (empcrdcbctinrclligi qnirhere. 

Ene damno tenit,& iduo ture altenus./rBtnniBmiir, ^tKrbtrfrrvnbanberiXcdirjfgrnnbcnufrbRgcarb» 
tMnii.tbt fleff. drgWi^tOD. itaratir.C. nderi Seqmtnr «t/b(cibcnbi<vcnXKbt|rrntvi((i<rg<bra 4 lt(n altoi 
Alexuenfilte nyro^MTU i.t.eddnrfs tinvtfb.intentienei ^de vnb 0 ClVOnf<lf(n/Ynangcf<fKtl/baf bK|cl» 

rejirip texmt i de^rtut.r^m j>'e(f.incMleiio,tnveTbjHten- b<nniriu'(cftr(i^ itiibrcniphtiilrgicn gcfai?(/^nnb trer» 
tieniudeverb.ft^>upntt 9 Ke,&glfjf.ml.Bet 4 t c.defffind. bmaiKtiOcmtciiigcm^iicrrjirerrbiUt^ bdrbdi gcfaffcR 
TrNd.p«de.P.ii-i.t» Auth.dfitrsffftfttteTb9p9pdeAnt.10l. 31. grfcbfifif vnb grbanbrfabr/aUcf fur^ftd^ atif foigcnben 

dicit » qtio-i hoc iiino*ami.mi pro conccUionibusa* COlfadkn. 

quarum, quas Sciunt prmeipes, quia t dcbcntintcl- ^nnbCrfUlchrn UlUp giR dcffftinggcg^n (('{fbeti 

li|j('aluoiutcrtru^4%^^.jWb.i.//rf«ifJ»rt’«/itcfn fliif bk^^ort /foim^pniiikgibgrfaijf / tticaJKbbro» 

cudit Im. in i. cumdtl<3t,dfd9ti4t.&c,9iim.dtterb.fign. bcn in bcr crflm 3 rdg< renneibet f bann an bm ^or< 

£r pro hoc e(l etiam bonusrcxtus,nir.fxr«4rHBi de-tu- «nfa)lvt((g<kg(n. v5ob4nnitimbic ^^ort tm ^n« 
f«,<^Tyirp£//«.C>uem tcx. cxcUmacD.lafon.m/.rmrii- uikgio btrcnteit j. fldifig angtfrljen ttierbcn / fob<i 
ri 9 tiniMttjbiii.ff.detul;^.&pup, )<<emeriam tradit Pa- fmbct fid) / ba^ bdunvtn '.?l. dUrin |hr< a(t< 

notmimicniil \.rolum.t.i9i..^.&inc9nfili999.imtpun^ ^^nuikgiavnnb^rtnhcit /fembern anc(^rc ®(rc(b* * 
u/tnidufd&qHeihtne.qusmfrdjaiufertttxr&t.iti^ tigfritvnnbalrr^rtvcnfm von ‘Dl.vmib^ bc» 
dem .cb.iBr<tp.rxparrrei.t.Qu.madhucibicepuiaimi-. flmigct /vitnb folgrnbe aucb ron bm anbvrn 0U‘« 
rabliem.drdri: Ectradu ttt Irji.^qu 4 nd 9 LuC. de bonit CCifonbtlf gCCcnfirniKrt / quarvcrbaluntgciicrah.Ar 
rrfranr.ii^ io.Tradu 01dtad.i«n>/k 16 $. intip. qtuff.eff. idcogcncralucrimclligcnda./. $. GatTdoseTtdeUf^t. 

fTMjU. 



IO ConfiliaquxdamfeleAa. 

fT£fi.ljnfrtu4m.iiijaiJtmilitdJ^. notaiuc ix U(J>mi«, jc j((ai IvorMn / tariimi fi< Htl(^ wittr 

dt tuitcim rn» tSim. DipfnUi nit Dijgtn 3(^cuK( uMrtm. 

®nltaniuiid)tK SBcr(4n j^m ftliifi flurfipn/ Numjiumemiiit pctconMffiontmnoulpriulle. ’>* 
fo ((!(< KnnilliJ / HcftllKnin cintn 3«X' W J» g'‘ cenicrar detogamra am«)uo, qaia quod fauorca- 

^^4 In verbis enim f cbfis non cadit vulumatis qiialUo. licuius,&c.l.fiwd/4iifreC.dcil. Etcllcalus»/./*. Cde 
t,UliMtiSe.i.timrrUi,dtUgM.f .Nece<lt locusconic- frtftf.tgintUntibKsUh. ii.rH Bdmt.mtia. Iiiduliae- 
^rx./.r0nli»KNi.$.(Nmira»devrr.#5/^-/. vabnfiif. crib nim f ad augmentum non debent operari dimino- 
BMU,C.Jtfidfsttm.£iig.inl,fi^ititimiHtemjtmhgu4JeiMd. tionem, quemadmodum econcradJ^araiauiilrrer, di 
‘SnHasicicbfttWeitiMifKiKtnMibSrtijbtiKniiitjCr idimaidJtgitliiimiile.b.fii.diimdtti$.&dtm»^.l.ni 
bdCl)l/ fo wcrbtn bennortj birftllu »nbcr btm 'Jycrilm/ fi!Iee:Um,dtbmdjitJlHimdJ.T'ttU.i.fii.g.dtmMiimiJf. 
©(KCfiriqfeii/impnmlcsioqtfiUt/lKsrifui; Appella- »fy?./e».Sii»a»eipia. iaprixiip, dtfriid.m^iKm.eligM- 
rioneeium t rotis veniunt eonliretudines & erem- ttrauiUtelm.deCun.&Ang.mLKplU.ff.deB.Qaemid- 
ptiones, vt tradit la.i» 1. dt gutb. dtU. C.Ji tatirra modum t rn liroili augmentum dignitatis nouae, non 

iiuvelvtil.fkb. €omdqd^c^nirgcfagnrc^^<n/bd§^K ioletoperari priiii^onem aut diminutionem digni. 
oHKrurtt SSen allem »an btne -^rtijjiciicitvn ©tmrit. tatis amiq.tcat.cft i» / /tZ/a.f .i aml.& tUmm. & i» 

flttttitfolIeiHf<r1l«liOen!trKn/foimpritiilttiicuii|tn4. l.ft.iafiv.ff.disnaic. Nequein dubio eftptxfumtio, 
cflidKnmilfvtCitiattun.jMrfelbciI k)inMlit()/biiitfcl. quod tprmeeps voluit tollere confuetudineieicmp. 

(bt Miiiitnq offtnilid) utirtr ter (Sorictttnitn bcilcn g<> vt tradirurix uAJunftuJib.i. cmixu.» 
gskmn ‘3'ri(l)|iakn/njtl(l)tr dlfo fitkir3itm buf 6it< ni M.g. 

fernfcrkjmttmtqvnnbktlunmon uBtii anbttn 6tr fJptilbaimNtSanctkmmSnKntbnbOBiirnicfif 
«orknanttc voii Xonb jrcr mitgcnmiWm priitiltgitn/ gefrurn/tap biird) tit Itiiit trlangit pniiikgim j^re 6<. 
miiiMti »nb alteri /am gaiuini okr am tfitil / bi|j / btn ren Von 2l.alie pmiilegitn rnnli freq^eiten bdMirefi fol. 
tnbtiebiefennitbcrcgiereoberemgegenfeittiariallcnt tengtenbertoScrjeftljmilmfepn/fofanantbjabKk» 
{lalbeii fefie Wcikn fol iii ereigen iciten.tjlnnb balb (rtr# ftftefiene kitiiinge femed »tj» (lan ^okn. Adtus ertim 
naib (leiren bre '!3>ort aifo / vitb bap biefelbtn kir ifircn agentium non debent epetati vitra "f eorum intentio- 
a[ienpnmicgien/i6bli(t)en@tt»onkiitn/ficrfommtn nta<J.tl>tiiitMumfub.%.^.dttauK.&oHtiitm.l.Mim 
»nb‘5reqbeii<n / and) biefervnfer tiSonfiniiaiion/nili. mnii,mfrau)fg.fiun.ftt.Btld.m l.^iitrm,uifTiiuif. 
lid)Wbfritblid)Wciklidviibbanikrniiit'etfHr5etfe)li f fiqppimiff. tiu.ufi. vbi dicit. quod claululiptirci- . 
leniterbtn/iiitinigetltlinicife. pomgcneralcsnunquamt debentopetatidiminnti- ’ 

2nfiie rn biefcnrJSonen af Idre fid) bie (SoneebentcR onem Icu rcIlitutioncm.Etomncs confirmationes Ib- 
bagbiebcn Z. nidjl aDem kti ben prinilegien Hetkn Icm ita interpretari , vtdent robur & validitatema- 
follen/fcjncnmfptticgegekn/feiibeniaiidtkballen ^iuiconfirmuo.iuMJ.iiiltx-idittrf.iiifai.ctd/iidiur- 
anbem ©ereonfreiten rnb 'Sreij^ien / fo |i< i>on aittrd /•> ro" niintji- in /q^.naauoar.ia jm. Cti.it ifftlUt.& 
jefiak / ireil baimbiebitlkriitic prmiltgieitniem.mb mcl7iipiriBrg,ttxtApmfingljtiltg.Mnlm.qjr^ff.dtB- 
kiterkimnfan / bannbieeontebcmcn felb|1'fDbtlt irrat^a. 

nian pel) berfeikn 3iii<tTt«anon»nnbS>eeiaration eobenii nnn bie ®ort/fo bie afrtnprimleqitnwt» 
and) kllid). Nemocuimtmchuspoteftinierprctari frepljciienklangeninarionniiflreitig/be^gleicbenaitib 

priuilcgiiini , quam concedens iple. vt tradit Alber. »011 ben ^mtceiforibub teine eilberiig ciptcllede tacite 
inl.fn.cJtll.i!irt.Bil.(rjiuml.nfdatff.dtnig &fu. berfialben ergongtn / fontem »oii ben Goneebenten 
Et alias conceiBones principum non fiint obretire felbgalfogeblincf / ba^bievonX gcn'i^lid}»ngepiR« 

. nequeabfurde interpretande , fed clare A' proprie, beribakpblCiknfolIcn/foiftailtf)ber je^igeStlCCcffinr 
**° iiadicitBaldjit/.a. c.dril. ooiflaiidigatim n^tigt fdiiilbig/ (iebab^iu laffennmbfdjiiiien. Succeilbc ,,g 
qtltefeil/berenbon^C. ^replreiten/ Qlen>onficiim/lc. enim t quod per ptedeceflorcm futim legitimea- ^ 
in terfelkgen 'Pniiiiegien (liiefireid finein tu fuen/ dium , vel promiirumcll.oblcrnaie debet , vt tradit 
baimotnbagfoldicenidngekilndilidi/viibillgniig/ Luedcl>cnja/^.Di«ai Cti.itdnMm.lii.io.AlhrM 
ba|i bie in genere geeonfirmien. Quia t coniitioatio Kifiit.mIJigiurix.C.itIl. Eev/rrauira/iipraaddaila 
de priuilcgiis caemptiunum, coniuctudinum , dec. in frirnt qiugitne t btntfnituxt.intig.txqnnfrTft.&in 
valet , licet deillis priuilcgiis & exemptionibus non Uf qniiini^i.f.iirigiil.inrii. fSniib ifled berietijt 
conftet.vt notabiliter tradit hC. mAntbcn.fiqtiiiinili- gntcefforntcblallciiiberljalknfdiulbij /taj tdfetn 
qui.niantrt 8. c. it tini. &iitm itf. in l.timmtndt.f it Qf orfabm alfobor fid) vnnb f^ren nadilonimen klic» 
imtuir.Abbjnufjnttriiltaii,iinm.6.itjii.infir.Sftiut, ki/fono'noiiii)bafibcrii|ige@ucecfforvarfetnpetfoity 
intii.itinjhnm.tibt.i.nnncniniitniiim.vrrf.SiniiJitfi boclangficknbaffcIk/iradfcmSSotfa^rtniUVorgc» 
unitgum. tfian / bertragb wcife getciUiget / bie fperificinen priitb 

aifoiflflar/baJtoBnregenkralieitpniiilegien/ge» legien benm toii 31. iiieonfirnnertn / fontem biebon 
nonfieiten »nb frep^eiien beren von 31. »on ben Goneer 3f . bep alm vnnb iebeii ^^rinilegien / grep^eiten Ifyxi 
benicnleiiieetibernngcipreircgefdiefien/ bammbbie gekaditen getvon^eiien bleikn ju laffen /fie auib 
i>o»on2.ki;fold)mir(iijeitontiaien»nbfretjfielienlKl. barob febiiwn vnitb Jantifwkn. <®eil bannbeije. 

’ licbWeikii.Q^aquodnonrautatur.ftarctiionpro- tige gneteffoc vertragd leeife jfnen ton Z. juge* 
hibctai,Lfinanm.cMitJi.lig.frtiifimm,c.itifftU.si fage / fie ki) allen ffireii greijjieilen bleikn liilafen/ 
renfi.devira.^/il. inarr.©icid)erge|lalt/ni4nn and) fieaild) barobfd|iii;en»nnbf^irmen/ Somulfmfe 
• gleidibiemonniidarnKrc/tvieiicbodiriargiiiigfeim/ noifitveiibig biealien grcb^eieen / ob gleicfi berfeikn 
foldnbtcb«inodmitgcfagtn)irbin/aldfolicbieGnbe> riibervonX jeqigen ^riuilegien nie^e fteeifiriert/ 
timgberaltcnvtiiiilegien»nnbfrei)^etfmnate gefefie. fontem generaliter geba^t /mit verffanben «er* 
^cnftpniinkmba$bencnvon2.ttlid)e»ielneui»tpri> ben. Quienim t omnedicii > nihil Iblet excludere, 15^ 
nileglm nambaffng von beiitn von ift.$3.»nb{St.gege* rnlgiul. Imiiaiiw , itltgit . ;. c./i/tra, extra , de maiortear. 
ben iDcrtoi/kim biefelben priiniegieil «Be feinb jnen jtt & tbtd. flent BnU. in i.gm. ftfi gltff. ofinlt. fm anf. 

TtlrtB- 
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4<n^tfiicfKn iMMf» M-g.i-e.,-»- ' . ' 

lwt)»iNrfod)«nnict)tmcg<n twJKit / foMcikn 5<n. 

iiccltMe»»na. «iid)Meftteim<tui98rfaiJlti4lb<n t*> 

ttlanijtmfpectiiricr. 

141 («I 9)tllill<9i<n. Confuetudo cnim t veleicmpno, 
CUIUS imtii memori» nou ejiftit , rqnipatatut pmille- 
cioeiptefleconceiro B principe ei certa fcientia. Ira 
tradit Bat.Iaf.acteliqui « Ut ijeitw dr tntrjn 

amt.& *fix4,fkfir^ihufiAm.St VrMeru Vfrw 

fMmtm,it'ttritnmlignf(dtutH.B4U.m ufii. i.alumy 

i.cutfiKtrtiS.ayfiimfaidt. Taliieriimt coniuetudo 
tribuit fotuffimum ius , st tradit idem Bald. rnrrre/e 
itPtU- t«i/!i»n alumufi.vtrf.fthaim.EtnoncR.^ 
ienotum tanti temporis . cuius initii memoria non 
esiftit, varios & notabiles efleeffeaus, Sc mavime 

• quodhabeatvimpiiuilegiieiptelleconceflj. Vndet 

•44 qqjnquam medium i^erium,aciurifdiaio.item re- 
Lu preferibi non poflint.fed ea folo priuUegio com- 
petant . tamen tranicurfus tanti temporis, cuiusinitu 
memoria non eai(Ut,iacit. vt prrferibipoflint , vt tta- 

pus babet vim rituU , imo ea poflelT. srel quafi tanti te- 
poris ptxfuroitur titulus indifUndle, ita eleganret Di- 
, Lsi»Wdf*«X mtrBaMfrt r^ 

Item tanto tempore t 

tut ea . qnx alias fum inpt*rcnptibilia.vt ttaditils/J» 
fmb.itirtfaiftit- l«m ratione illius tempori» ortw, 
emerzit.dc tefultat prxfumprio iuris.& de iure ,adeo 
quod non recipiat probationem in contrarium . « 
readunt Cyn. P. de Caft. kaUi «M«rr»«»..C. de 
tMi. Vetoftas enim pro lege habetor, «I. » 

oit. nB.fred. & eft folennis teatos t» 1^./. de plu- 

ere vbi inquit tcat. Sexuola tefpondente folete ws. 
quiiotidicendoptifunt, tueri aqoidndhis. qm^s 
autoritatero tvetufta» daret, ctiamfiiusnonptoba- 
retur. 

Non obllant contraria dbpra aidofia , Sc P"”° 

. non obftat regula; Quod t vniosinclufiofiteacluho 
alterius.l-emu p Mter.de indJMmtm.CJeprtairdt. c.*n- 
niimiUMiii.difrtfiimft. amfmililm. QuiaT 
*4» reeulaveranon cft , quando conflat de contraria vo- 
luntate concedentis.Ua declarat laiin 
»J0 ,,».<r. 4 Jeee 4 ,.i:Sedrupraeaipfi. tuerbispriuile- 

giioftenCtellvolunta» concedentium , fcibeet vt ilU 

^ A. non tantum gaudeant ptiuUegii» fpecialitetab 
illis ab NiN.& N.conceflis,fed & vromnes 

dine»,omniaiora&exemptionestetmeant,finevUlaf 

'TfSSSlw quod contra diflum cjld. 
eonfitmationibus,acde veAiis primlegii,quod UUlcrt 

1 IJ« fintftridkeintclligenda,quUhoctvetueftperie,<^- 

do alitet n6 conllat,fed hic alitet c5ftat,vt funta ollen 
fomeft&traditaff»b*e«)i-/*4«»;i»'-4*4/'- 

Secundo non obftat,quod fupta diau^lbomnet 
immunitates, omne» eaemprione» , &c. Itadle intet- 

ptetanda».Vltra enim tefponfionem laro tom , quae 

• » veta eft,potell dici.non femper t verum efle, pniuie-- 



gia & immunitates llridte debere interpretati, Pri- 
uilcgiaenim dciramunitates fecutidn qualitatem per- 
fonarumnonnunquam late interpretantur , fedliin- ^ 
fpiciuntur , & attenduntur benemetita illorum ab A. 
eahibita illis ab N.N.& N.fupra late dedudla funt,ne- 
quaquam eaemptiones illorum fttidle interpretari 
debut , quod autem feaundum qualitatem perluna- 
rum nonnunquam late interpretemur ptiiiilegia, 
eacnmtiones , &c. tradit Bald. i* /x*»nilirari,pmflH« 
ttxtjfdt miliujtfl. & tmmtUn c.fsfitrtiu , drdrnarwni- 
bm.imfjiii Lflemua.i.fiiimu, t^fasditinuar Barr f. 
dr pyiirirlfafri. Quemadmodum in fimili dicimus in ve- 
Biblis Bendis lecundum qualitatem pcrionard.yrr rea. 
h Ifidnfi ijMid vfulritft.vlrt BaldT 

iii^ bitfen«llenl(l nptirirfFttghdi barqtffidn / tug 
blt »011 21. bcpi^rmcrliingtoi ^'rmilrjitiilnllicliKrti, 
btn / Ccr(in(lKtii|l6cr j^ige ©utctlTor fdjiiIMg btmn 
»en Xionb ifirtii mitK-ptmptm glcicfi ftmtti Qlprfdm 
D.ifirt ^'rimlejM^rcpfitiitn/Strcdiiigtcii/etib ©c< 
tpenlioiifp DUPoit a.MH titfi iceigtii (ruetcfTtindVpr, 
fd^rii je^dlit / audi mit gltidif^rmigtit neiiiiiifiigin 
S(,m(likn iKit in 6cp Jfjrtrn O. (Seiifirm.mwi striti. 
btt/jii tonfirniiertn»nlift|li< 3 lidiiii balttn /imOstdjit 
fiiilti j / pnangcfclKn laf fcliitt djcrrfcliafftin vnMr- 
i^aiK bagtgtnfpriiiiltgia / tctaima eber Srcufm gt. 
fiabt/pbtt (inbt ber gtit triangi fiabtn racditta/glcidicr 
grfialiaiidiillbericgigtUiitttirorbtncneMi X nidir 
«Urine jre «ufgtmirftt fprtinBrttn q.'nm(;gitii sim» 
ftepbfitot iu(Mlr<n/»rrpilld)l/ fonfii «iidi ipeil ma jnen 
jt< loWidicge»enf rit,'tcn|trmitr« / »n ;u tonlirniitttii 
gtlebt l(it btp if rtn grcnhartii / fo nid)i m 'Priiiiltgicn 
«itjgrmicfi/fonbem f<m(rKm«lttrd fierinircn dsanbi 
tbienmgtnieclliorgtfcradit /bicpon 3(. prtbtfdiutrct 
blribeiuii l«|T<n / vntficiiift4iii>cnvtmb(>«nbii;abett 
fdiulbig. 

'ffitldicd «it allrt vnb icbc» im gsefflten ttgnmbtt/ 
a(fc )ii fpKdicn »nnb jii ctf riintn / «diten e nnb (lalt m/ 
cSitbfa banibtt gcfianbtlty baf fbfdirtmttbn^fMi 
«ibtr gefaiitt befttmbne Ptrnimlftigt SXtdite / gcgclme 
qSriniltgieii/iSrieff »nb ©icgtl gtfdKlxn/ic. 



Nos Decanus & vtriulquc Dodlores faculta- 
tis luridic* in inclyta Vniucrlitatc 'diVit- 
tcmbcrgenn.lupcr cooliiltatione prxfenri,!- 
ta vc prxmillum eB,tutis ellc fcnrimus atque 
conlnlaimns,i^uo femper cuiurqne redlius 
fententis faniori indicio.In cuius fidem ligU- 
lum Aculeatis noBrx prxdidlx appendi , ac 
per Notarium noBrum fiibfcribi curauimos. 
Daturo & idtum \brinembergx in conClio 
noBto-if. dicMctifisAptil, Anno Domini 
iSfJ. 

loannes Zieglems , M. prxfa- 
tx luridicx mcultaris Notati- 
■s,roanu propri^. 

CONSILIVM L 

D. iMtrmtiKtnhefi ,Megdlopolitam, , 

AuOVHINTVai,. 

InUtudlio iuris pro Simone Kaffmeiftet, 
quod ille mmitumnon teneanirpaiti aducr- 
Ce ad damni ptxftationcra & interefle m 

Wiufra^ 



Confilium I. 



Naufragio accepti. Nam hoc confilium po- 
nllimiim vcrfacurAconfilhcinhacquxftio- 
ncjan Nauca teneatur pra: (lare dolum, latam 
&lcucm culp.ain&: cuftodiam.Concludit ve- 
ro dominus confulcns , quod Nauta ob for- 
tuitum cafum naufragii , non teneatur 
parti aducrfcE ad vUius damni prarflatio- 
ncm. 

5 r M M R / >1. 

I Jh (9HrT4iSii & (endu(l't9nk , tt9nf9lum dolta. 

Ut 4 & leuM(itlf4,fed& (ujlfdidprtfijtur. 

I C 9 ntrai{iutx (9nuentionelf;^nH4uipiMHt. 

3 X jfiunguntm <id i u/I*dsjm rerum , ex (onfuttu- 

4 iQ«i uufatn djimai djt , ipfam dmnim dediffe vide- 

tur. 

5 CefmformftuejMuduJtur. 

C Ttntftjl.tU4fmf9rtmtmien(ttnT. 

7 Mtna teelejhtnon dependent ah hominum voluntate. 

8 l» lontraiinheanettu ntmo tenetur de ca fu ftrtwte. 
p CondHdorequi tnprmav in itinerenen tenetur. 

lo Condader devUtonataTaUy&deiafufewmot&ittlp* 
euatM lew$iwa non tenetur. 

I I latronum aggetftutaeU \n cafUmfortuitu. 
j 1 Saufagium tsl iafmfortuitut. 

1 3 Aquarum magnitudo & exundatio ejl eafusfortuitiu. 

1 4 Coatraihu tx (onuentione legem 

jf Semoprafumitur ntnbataemamreTumfuarum. 

16 lurenaturanonellaquum , aliquenuumalferiuidetrU 

mentope-i lnupUtiorem. 

1 7 A^iffo non eH addend .1 aflidio^ 

]S Semo Jjlekgitur ad maiorem diligeritum prajlandam, 
qnam tebui fuu adbibere foltat. 

1 p In dulio ftmper deha capi p^afumptio exclufiua delidi. 

10 Ad{oniTariaargument.tr<Jlcndet. 

11 Dflumj;ffTe»n,pTol/atio doU im umhit. 
xt Trujhaft iHud.quodfaflum mbitreUttat. 
ij Sautadihgintuofitwm. 

Z 4 Culpa firttorumnoiet domino. 
aj Decafufonuitoiicmo tenetur. 

15 Tundens fnooSUionon vidtturdeliquiffe. 

xj Cafutfortuittium prafumunturfaeli culpa t caminf^e- 
hareguUrinatura/ua , nonfaciUeuantrepofent/ine 
ciilpx. 

1 8 Caim fortuiti qui non prafumuntur ex culpa fadt. 

xp i^t (aulam damni praflat , ipfum damnum prafitiffe 
vitietur, 

I N noimne Domini. Amen, 

flaritcl) ciidi cnarrictt ijl wrrNit / nm alfm 

ipml>|hnP<tiAvil ul? iiu ftk r<v'ctl;<li.'fc^^cr tv<g jM) ven 
SXatfj! 5 <t*ur<nfur^lid) Ntlanrcn. 

Hr prirauin dicendu vidtbjitur , quod Simon K^tf- 
mcificr^^tnr jd prffiationem damni» dcinccrcilc 
partis adticrfx.Nam non dobmm eft, quod in comra- 
Clu locatiunu 6c c«ndii^on)s,non foium dolum , lo- 
tam acqnc Ictiem culpam » quis prxfiare debeor./, etn- 
• tro5tf<,viriO«i.n«.a8.jf der/;;. r«r. Quia gratia vttiufquc 
cclcbracui.Ls'i vt certo iJiunu videndum , vtrf. Sed vk . ff. 
rpmm«djri, verum etiam cuilodiom./.m iudmo.Cod loca- 
tt.S- qui pro vfu. vhtghff Inf itut. locati. Qlimt tKnxd Nt , 

leerlxnaii^fc icimcn .HvaiFmti(|(rntclir*jcfcurfidj< (£ii» 
(lofcu vn5 gcflian (jaf/fan iin&cre iiidjf vonSXtcljttf 
* nxa<y jlaaiirctttcrtm / &ann6a§crfd)ulCiijf<9/i!<ro 



parti aducrCr fcirt intercHe Vtlllb fcf}d&<t1 . 

idque videtur &tis pode probari ex communi Doclo- . \ 
rum difiin^ione » in hac materia , quam po (l alios re- 
fert Pradlicus Papienfis.iA lilet.quo agitur f adi profla- 
tionetn.verf.mMeJlimt ,num. S. Nam rcguUntcrexcon- 
tradu locahonis,& condudionis,dcdolo,culpa» tam 
leui.quam lara, quis tenetur ,d./.r#»frrf//. Infiitut-locati. 
per toi.dJ.itt iudiiio , CUua.in fumma > vulgo Ange, dida H. 

23. Eteutpo tribus modisHcridicitut: Primo^ finon 
fecerit, quod diligens homo fcciflcr. d.^.quiprovfu. In- 
fitu. Ictatt.deilarat Bartol. in l.quod Krrua.f. depofili. Se- 
cundo , (i fecerit contra paduro. Ac conucmionem. 
Quiaex t cunucmionc legem accipiunt contradus» 

L I .^.Sitonueniel.ff.depofttU. Contradut ,verf. Sam Irot fer- 
ual/ituT.ff. de reg. tur. Tctti<*,(i fuerit in mora, leg, ridea- 
mui.Jf.lecatt , cui adde & quoi tum modum , fi ille cafiis 
contingat, culpa & fodo Tuorum ieruorum , vc nauta- 
rum, vh in notlro calu.l.qui iiifutam.^ locati, vnb dUt 

tu vcr^cfd^ndKn modi non videntur obleruati a pre- 
dido Simone,quud fctlicec lilud non prqAitcrit,quod 
piarfamaturdiligcns paicrfamiliasfecill'c,vtBanol.& 
ibi Lotioius egregie dcciararum» ind.ltg.qued Serua. * 
Q^n^JlimaUbcrn/ contra conuentionem&padutn. 
Liccicnim illud non imerceilerit mamfefie , tamen • 
prcTumicur cx conTuecudinc t vuigori padi Ac con- 
uentionis, quaafiringuniur Naucleri, iccundum iura 
manicipaiia.vcl ponus m.irina, qu.T inter illos oblcr- 
uari folem.Neque dubium cfi,ca valcrri.drg«i^MS, vbi 
fcrilm.ffMlUeg.i.cJeionfuetu.pta:Cetumc\im&cec(finx ‘ 
rationabilia , &c prxfcripta , c.fi ex.deionfuetu. Tertio, 
quod Ar in morovideaturconllitucus fuuTe przdidus 
Simon Kafiiucifter, facile videtur prob;iii poi]c,quod 
nimirum dilccllcni cxnaui, Acrempoteopporruno 1 
non rcdicnt,Acficvidfiuriran!^ertbm cum efle fines J 
inunetis atque olHcii \'wJ.diligent(r,(umfimml>.pergloff 
ibiailtgetu.lf.SUndau.i^ano.cnipi AC fado Nautatum 
A: Ivtuorumfuorum, damnum pr^lhtumtlfe vide- 
iur,cum 6C illi dilccfierim cx luui. Ac fc conruicrint io 
ciuitatem • pcrquodvidcnturtllidcliquillccontrail- 
lud,quod laccrcdcbcbanr.d./.<fi/f5f»trr./.HaifrafiiJirw. 
^.fi.jl.ieiati.e. non efi f.ne (ulpa.dt reg. tur. in 6. & ffaodem, 
▼/•i/hifru.AdcIe.quodiSjqui | caulam damni pr*ftar, 4 
ipfum d.imuum prxftarc videturi.«yl»i^f4^dl^§.in hoc.ff' 
Adl.Aqui.t.fin.ex.dein'uiria.(.fiiUtnobu, vbi notai.glojf. in 
jnm/*d/drriinr, rx.drliy/i/n/. NdUicumpr^didusSt- 
mun diicefiemex naui , non dubium efl, quod dede- 
rit cautam damni. Quare pcrconlcqucnsdicendum 
videbatur, eum teneri ad prxAacioncm damni • Ac in« t 
terclfc. 

HisACaliisfimilibusqux facile pofTent congeri & .. 
cumulari t non obrtantibus, contrariam fententiam, 4 
unquam dc iurcveciorcm , egoampledor, Ac magis 
xquitari confentaneara eifc(vccx policrionbus lique- ' 
bit)»lIero. 

Q5nnb jiim <t(?ai/fii< :n N<f<ni gaO i|? n5t<iiiu 

Ncianrcn / «sjrfcaiusiottbiiusmliircijcmntrifirtf. f 

•vlBtrtubcrcaiuifortuitosm lurc tfd)f ^ciirn&t / volt 
iKm luteconfulto Vipiano in leg. 1. jf. de 4dwii»i//r4- 
fiMierrrsMadri.pminrff.qiicmnulIumliumanumcon- 

fiiium prouidere poteU. Eo fic pofiro , t(? c? ffdrfidi - 
Qsuqcivifrcr/brtburd) b<r 0dMb i>nn^ 
X>cfrmi(m9crdicJ’<n /nid)f Mitd) bcrbcnanbfcu 

Cimen culpam , fcnbcm per rcmpefta- 

tctnvnb 0ct«£f vcrhdiMntp fid) ku. Et 

tcmpeftasrcflctcaiusloituuuscenlctur ,Namilla ® 

noopoccAptouidcripcriiacuraxnhumanamyVelcon* ^ 

filium. 
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fi(ium^hlfjnS.ttmucut.lHjhtut.quibmmditrtc$ntT4b'i. acrGirinllius dolo malofacert videntur, qui eiilliu* 

Vlputuisfa0(ind./.r«»rf4^w,quo<itumuU ud^tira&detrimenro lucrum <\uxtaotJ.fiquiim 4 ncr ^ 
cus,mcendia.aqiiarum magnitudines, knullo przilen- nec ture fnarurx equum ell> ^ 

tur. Si igitur nullus obligetur per eiufmodi cnfusfor- quempiam cum aiccnus detrimento Sc iniuria ficti 

tu^tos,tM^necel^Jriofe^$ClW^tlf <Simon^klffm(if{(r loctipletiotcmJjureM4t$a*.ffMrei.i$ir.(if,UcupUtmM « 

nitfir fof a'rrNtt ad damni pr<lt itionem, cum rtg. iur. ia 6. Adde quod prxdi Aus Simon Kainneifier, 

ille non fucne m cau(a,vt aduerla pars allcrir, quod da* fatis habeat affli^iMum , examiflione parcis fiiorum 
ronum illud prxilicumfaecic, cum nimirum non de- bonorum. Q^rffiamadprxftjtionem&imerelle 
' pendeanrtaluaficuluce motus cocIcftes.Ncc ille po> fuorumfocforum.namnondubiuraeftjintcrcoscon* 
tuic iugum imponere • ne feqncr-tmi*" cxcdTus Sc traAamtjrerocictatcm, $,i.i»y?t/tt/.drycar4//, tenere- *.* 
magnitudines imris 5>flriK&cniff ffarfld)9tnuq/ta^ tur. duplex afili^ioci adderetur , quod f iurahaud 
in contra^u locationis nemo ccne.mirdecaluh>rtui> conced\inttl.Dmtts.ff.Je9f]i(iopuJ}du,vln^{9lf.l.t4mtU~ 
to>vt Imp inquit in di itt iudt(i$.c. /erari. Nam ilii wcffra.C.dr £»i/(.4«dim.Cum igitur diilum fir, inter eo* 

haud pot.CJtnt tK glof-VlT ©crthcn.tafcl&I? rcd)f/ contraibam fuifle fucicutem, quod negari non poted. 
neq; dc leuilJt na cu'pa:Si igitur culpa Simomprxdi- cum &ipfe habuerit in comcadu(uampArtcm.&par- 
iko debebu alljgaari.elTct IcmiHiiu , qnoJ lamcii nos tem lucri tam ad cum , quam ad alios fpcclallc certum 
® negamos.Nam m contrailn f locatioms5c condui^io- cd././erirt4/.jf.prey&<i#,/. Ctiri fodetd.ndtm , & fimilil/iUt 
ni$,nemoteneturdeleuifnnucuipa,nUtinrcbusq'ix non obftringiturad maiorem , quam t rebus fuis ad- ** 
Icuitcr franguntur, iii quibus venit etiam culpileuiiU' habere fiditus erat diligentiam. 4.j7./R7?/mr.dryMirf«fdr. 
nu.U^.,^mcT<.n i fjm(e!un:rum,yli: Siiiusf9tu.f.(C(!em.nomOcd.inl.(»atr4^v,nittneT9i4^. 
ijui fre vfUjlHjhut.hioti.Vndc DD.infcriinr , q .*o J quis ff.dtu.iur. B trstL itg. quod i^erua.f. dtf»jiti. Er profeibo 
^ proequo.qucmaccepitad vcibiram. fi in itinere t i>i* r.uim diximus. & eum luam partem, qux non vulgaris 
firmatus fir,5c condudibor apud h nipit .-m uimii^r , non fuit.bononim amifillc.Jici non potcft.cum vel in dolo 
tenetur, quia de vitio t miurali , nccdec*rufoccniio vc! In culpa dic. Nam Icmpcr t indubio debet capi 
necerumdclcuiffima culpa conductor renerar, Ba/d. prxfumpiiocxclufiuadcIicll.^<^[«fnrc^pre/»rie.N«i4r 
inc9nfili9U9.mtp.VMnuriuslibnpTim».Qu'mS>:k^\^ii- UfmUgqttidavft.Hitm.^.Cdtederdg.^ttni 
ciirOeci.mdt4'.iV^.t«Rrr4(7(tf,RMmrr« 19 pyrfolef^quxftr- / quod Simon Katfmeidcr non teneatur ad 

tuitus. l.fi^iius.Codhty de^n$r4ti.a(li. VbiSt Scnb?n. vilius d.amuiprxfiationem, patri adueilx. Nunc igitur 
iatis probare viJcniur,imo probant , vt id maiore lucc reftar.t vt conttariaargumcntadiiroluainus.caquc ni- 
&: clariori fieri haud poGic . prxiic'lain Si nonem nui- hll nobis obdarc odendamus. 
lo modo > millaque ratione obligatnni dfc parti aUuer- Non obdar.dum dicebamus, quod in concraidu lo' 

/x ad damni prxdarioncm interclE.*. Inquit enim catiouis&condudlionis.quisteneatur.nonfolumdc 
Imperator iA drd?./rj.f(r4 /e»f»tirir. Qu e fortuitis cafibus dolo, verum eriam de cnlpa.tam leui.quam lara, ic cu- 
accidunt , cum prxuiieri non poterant, in quibas ed dodia. Id enim probari haud poterit , quod vel dolum 
etiamlatronumtag^reCira.nullobonxfidcimdicio vcl culpam adhibuerit prxdidus Simon KaiTmeiAer, 
prxdancur. Cum igitur cafiis fortuiti nonprxdcn:ur nec etiam nauis periit fiu culpa , fed tempedate & 
in concrnclubonxfi Ici.vt cd noder \njla. cafu fortuito , qui in illius fitcultace haud pofiiuse- 

de4(9<«a.imonecindridbi iuris.vtibiBtld.iaSu luna- rai t vd & ante diximus. Prxeerca prxdidbui Si- 
rio&Icdun, nonnccUrumed , imolucemett -,aaa mon omnia egit , qux pertineant ad diligentis 
clarius, prxdidumSimonem non tenc.iad Jim'iij-t^> Naucleri oQicium , vc ex oaeratione nauis wisU* 
datione, ad quod nemo renetur, fi protiidcri m>n pol- quer, 

^tJ.ffddtd4mnp.f.h(4ti. Notar^f. m i. $ q'Apr$ vfa verit. Quod .lurem dircederieex naui,id ideo faflum fuif, 
dmiferit t neque negari potcdcafu fortuito t rempe- vt conferret cum fiiisdecommodisnauis , prxfercim 
datem &naufr,'igium faidtim fuille, cum latis id lique- ctmi& illi voluerint , vc reuerteretur ad littus Rodo- 
aeex rentenciaalureconfiiltisint/./.resrra^M ,quicx- chtenljum. Cum igitur profeclui fuerit exnaui , vc 
I . prelTeaquarQnt magnitudines & fimiies , cafum d>r- communicaret cum fuis de commodis nauis, imo vc 
' tuitum |appel)aucrit,addeg]Dfi!md.$.Jrrmu,/Hj?rrAr. &curaret,vtnauiprouiderctur debitis alimentis, non 
fmk.mtd,re i9ntrdbi. ihli^dt. Non ncgiuerim aurem'» poteddiei, eumdoiofealiquidcgille. Ideoque dolaro 
quodde cafu fortuito rcncfctur , fi in fc fufccpiUccpc- aficrentibus, probatio doli incnmbet.ffH«rrrt.<i.i 7 vid«- 
riculiim cafiis foriuiri. i fi quu fundum , in frhic.dUdf dUt- U.fi.itfrobdtitaihuttl. a. ttdtm. Ittldl) b(tn 0imen 
^ gdnfolttlfiqukdmm.pMttfrAil.PafihtfinithtSilocd- jvuffmci(1cr a£his licitos g<^a[tm l fananulb 
&t«nduSiy quia f ^unc coutra^usct coi: ucmionc le- poma, vel prxdatione illius, quod inierclV,|conU(Ilicr(f 
fjsmaccipczcnt.c.(9rttrudus,vbiDm.dfrf^fu.iv 6.^'bcrbK» tv<rbrit Nam id , quod illi perroidumcd.nonrepre- 
fe<l( btr cffr^cinrit ^imrn ivtiijfmrifbcr jlcf) hai hcnfibilecen(ecur.Gr4trbiv.C.deAi/«/rrr. Edautcmilli 
ebjirm^urtaJ cafum fortuitum, fi) tj! crn,'du fdnilbi^ permidum , quod &: prorpicecec commodo nauis, 
deafuiUiUtnvcrtCli/VccxdidisfjnianiCiXisconlUr, quod fieri haud potuit ,nifi mutua communicatione 
iPtCl tv<niqcraJ aliquam prxdatiotiem damni , cum in eum confociis , 6c vc curarer, ne naurx efienc dedituri 
ruapotcltuenonhabiieritcafumfortuicum , hoced. alimentis. Dato aurem, quod dcbuillet permanere in 
quod ipfe non potuciir prxiiiderctprr d /.a jf. dtudmint. naui,quod tamen fieri non potuic , ex ratione tam iam 
rrucdriiif,prr.'inm Nec cit dubium, quodi^ieadhibuc- afiignata : Tamen ip(a nauis periilter.cum non fblum * 
ric talem diligentiam, qualem rtiligentillimus pater fi- ea periit, verum etiam & rcliqux.qux in eodem porni 
j j milias fois rebus adhibc^cum iplc habuerit dir-fuorum cram.Qu.ire& dici t folcr,quod frudra fit illud, quod 
bonorum non vulgitcm parteminnaui , qux podea faftuinnihilrclcuar.I.lf4t^ifit/4fw.$.0ii««j^.w/«XA.R#. 
periit : nemo namque ptxSumitur non habere curam (dut}M9n(tgrndum %.$dlinw.fi .iepr9CMdt9uhut. Neque 
rerum ruarum,/^.i«mnidfA/f».^dcprot4f/tf.Q^ccura didin^io communis illa DD, quam pod exteros ex 
dcipfc magnam partem bonorum luoiumamiIeiic,ad- Papicn.pta£l. adduximus, nobisobeOcpoced. Nam 
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primum cxcfnpitUA non obftat , cam (cmperprxdi* 
tcricSimonKi^cifter,^uo4 ad officium diligenrit 
homiuis pertinuerit , illiiqae gubernacionem nauia 
commiferir» quibus Iblet comixmd > vbi nauclerus di* 
fccJic.rerum cra^tmdarum,d:pernnendum ad nauira 
caula , idque fatis per teftcs probari potefk • non folum 
per duos. qui cancoin requiruncua^fri mnufm.lf.dit$~ 
/hbiUyCirpitMl.plMTMtii,dtrq.ufrjn ^.WtSmbtn. verum ct« 
iam per multos, & conluetudinem ha&cnus a oaucle* 
ris ooreruaram,& communi calculo probatam, Nota. 
do£k.in,t<g.dtqiubm^. de B. Itg. t, CeiiUt^Hd ft bn.c$nfiu- 
titd. vtnimirum S;mon Ksfinsejfter habeat fuaro in- 
lentionem fundatam, facie doftrinaDecii,C)cceiL Mo- 
derni ia Secundum non obflac, quia neque 
conuentio ncqucpafhim, neque (tipulario vUa exiiUc , 
neque obligatus fmr,ex ta cita confiieiudine, que nun- 
quam esticir» neque ineileeftprodadU. 

Non obl>at,qnod tertio loco didhim fiierit,qaod in 
moraprardiiflus Simon confbtutus videatur. Id enim 
negari haud poteft , vbi ille animaduerterit pen culum 
adef?e,(latia) totis viribus cqm curaHeea,qucpcrcuie- 
rent ad diiigenrem curam &/eduUtatem rei ubicom- 
miffir, vt facile liquet ex fidUs deinde/ecudi,vt in exo- 
neratione nauis, vc 5: coadusfuerit,(iipplere lapides* 
vc nauts iuftum onus haberrc.Ecce quomodo illi more 
imputaripofict , qui fuo munere diligentecfiingicurf 
faciunt nOu.DD.ui/^. 9 Mad re// crrmw, 'ml.fi exl^d, 
(*Mf. de vrrb. ebiigd. Neque f vldmum obflec,dumdi- 
^urofiterit de culpa fciuorum • quomodo culpaler- 
sorum accidere potuerit , cum illud faftum fuerit per 
magnitudinem aquarum Sc tempeflatere , quam ilU in 
fuapoteflatenon habebant , quamque & prirutdere 
non potuerunt , prxfcrdm iamconftituti in portuf 
' Quare caflis t fonuicusfuit , de quo nemoceoetuf» 
quando eucnit fine culpa , qus preuideri non poterat, 
vt in noflro cafu. d./ a.$. £# dutem temftu.ff. de ddmmifi. 
teMim\..fetuntnAd.tiu*f»rtuitk.CAtpfft9rdt'tjtQ't$.Uf9. 

mUdDtue?t§.^.lif9fiUdi3nm,i\fe*fi$Mu.md. Prete- 
rea cum iUi fecerint , quo^otuerint in exoneratione 
dcdefenOonenauis, neccflario feouitur igitur, quod 
fungentes officio non videantur deliquiflc ,f. Jderir*./ 
fre Jieie. prv fenim t cum culpa non hieric ordinata ad 
cauim , quod multum notandam cft.Ule enim qmte- 
nereturde culpa, id tunc locum habet , cum illa nieric 
ordinata ad caium. Secus vero fi culpa non ordinata 
fuetit ad cafum, quia tunc de cafu is non tenetur , licet 
in culpa fuctic./r^/.$.yrMrcitdirf«ffr./ 4 dhg. tihedumJe 
u3ii,Ug.Si u qvi.ffjtdhmtbw & •bUgdtiem^.BdrteLm L 
Si id jnteTdiim.fixmm9(U.DecMlj*iu,n. q\Jcre rir. 

adde & notabilem deftin&ionefn ,quam refert pofl a- 
lios prad.Papii» f9niuliiel.fT9 nifo. ferf.tedaae.mm. 7 . 
Quod nincf calus foruiitiprzfumantur fidi eulpa, 
cum infpeda regubri natura fua , oon f^ile euenire 
poflinc fine culpa, vt eft furtum, incendium, vt notatur 
ia ix.fi Je efit.prefedi figij.fi rendtter.ffJt peru*l9 , & crai- 
mede rn fendi. Et in iftis culpa prdumicur , & fic per 
coofequens, Simoni, fi eftemus in illis terminis impo- 
neretur onus probandi: at fecuseflinvi&aggre^ra 
kofbum, aquarum magnitudine . tcmpeftate , naufra- 

sS gio, impetu fiuminum. Mlicnim t cafusnonprxfu- 
munruc fadi dic ex culpa, l.fi mertet. $. Co^ fi. louti, 
l.fen.ftkt.memm. 

S9 Neque obflar.quod diximuSiCum f qui caubm da- 
mni praftac , iprum damnum prcfliciflc videri d. /. qui 
9ieidit,(umfinutiim. QuiacegulaiUarecipiiliaitario- 
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nem,nifitalimalaelIetUdu&iufb, nuicetrimciUt 
dans cauiam , non tenetur , edamademendarionem 
dtmnotximJ.S'tfaimfrMdemjBfrm.fMati&'t 9 mBm.B 4 r, 
in ilxttftJefid^iifCMrtim lumerM mtfU. 1 $ 7 . numere ir. 
Cum auteqi prxdtdus Simon lubueric iuftas caulas 
dilcedendi ex oaui , vc niroinim conferret de commo- 
dis uauis cum fuis,vique edulia, ne fame perirem nau- 
c r, emerentur , quis iam aflereret » illum caufam da- 
mni prcffirilTe 2 £x his itaque fequitur , prcdidlum Si- 
monem iuflaiB fouere caufam, nec cum teneri ad prs- 
ftadoncro, de mcerefTe parti aduerfk damni , dedecri- 
aenri accepti 

Sic ego Laurenctm Kirchoff.Megapolica- 
nus,l.V. Dodfor, luris cfTearlucror, de 
prxdidum Simonem de lure iuftana 
nabere caufam : alterius tamen confi- 
lio de fen tenria , dodHoris nimirum , le 
redius ittdica&cis,remper fklua. 

RomcaS.Iaaiiarii 

Annoz 5 ; 4 . 

CONSILIVM IL 

LdurentulCfrchoffi^Me^ 

gabfoluam. 



Aacvmimtvw. 

Inflrudfcio iuris in eo cafu,qii 2 ndo data fue- 
rit alicui pecunia mutuo «ratione pofTcnionis 
locandx, quam non ita vili precio locafTct , ft 
non ncccflitatc aliqua fuiflct coa^us , vtmu- 
cuumaccipcrct An talis concradlus dici pof- 
iit vlurariustConcludit autem dominusCon- 
fulcns f vfuras dciureciuili & canonico eile 
ptohibitas. Et proptcrca hunc concra^him 
prxfentem fuiilc vlurarium. 

5 r M M 4 R 7 iS, 

I ' SdnmdeduemttreQmfimut^mfienm , ettendhmmd. 
htmyqni pinsifeiterd^aur. 

1 Vfiird dffrehdtd dh \mfetdt 9 ft , mede i 4 * 

tfm. 

5 MedmffierdTwmdllmffrdrerepr^Km. 

4 ^furioin iindum,& nthU mde fiinandum. 

5 pdfdaenfettlidijjenftretentTddi^fitunemBgaig^ 

£rg 9 ntt jufer rfurit. 

4 fdOnm de ntrenbdende 

7 Uedtfr&cendnQerdUanaeremtldtmd, 

5 Vfufdeefferefeebdtdi devae tkUi ^ Caaiwr». 

^ ieget fitem Catenet imkdri neu dedigtidneur^ 

10 ItJermnmfetefitefiatUgemfiffenerk. 

I N Nomine Domini, Amea. 

J^n €|jnffop^cr »em / faufmbt 
GfiJKii mutuo , <r rine ^elfeflien fyit fo« 
ckreti <r Nrni nl^f 

refegerinstferirr / (inonnecc^fiucealiquafuii^etco- 
aAus,vt accipetet mucuu, coq^ veeeeturin rois necelS- 

ttribua 
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tatibus& reromauguHu.l2(f( 

nic()( tkfcrcontnfius yfuianusfci^^td)! »<T&<n. 

^ Et pnmncn dicendum t videbatur, qnod non,fe<l 
concra^um cflc licitum , prout Panormi. 6c de iurea- 
liquandorerpondit» ran/ 1(. vbiiliudargu* 

metuum addndCiquod ex prxdpuis ac fonioribut x* 
Aimandumed , quod quanduduoconcradkusfimol 
mifceutur.vt io nciftra Fadli fpede , aiteodimus illum, 
qui prindpaliter agitur, t. Arijl9. ff. tU d$n»U9- 
MthuJdliM LSi quM net umffi tertttm fttd. Ergo quando 
principaliter fic locatio , etiam quod mutuum inter- 
ueniat,cemanebic locatio , & per conlcquens non erit 
vfuta. Secundo , pro hac dedhonc atque lentenda 
commode allegari potefi di^um Barr. quod omnet 
Scriben. commendant, illudque notandum elTe vol- 
uere, quod lemper debeat haberi rado interdie lucri 
ce(Tantis>raaximc in merca o'e lucrari lblito,inl vnira, 
ytrf. ftnio adfex.pdr.C de frntenttk,pr9 m <iU9d inter. '^Iltth 
^aul ©umcrftm ©tfhr / ald Mt looo. 
bcMiihcrtf »0 <ut^cl<3f/rn0 jimlid) ©cttiim vnb ^cr«’ 
f(Ktf uiip iKiifcld^cn looo. ®ul&<n crlunot / lum 
nitbf gcfcbc^Kn I|l/prxfcrtim cum cos prxdiclo Chu- 
ftophuro muruo dederit. Non autem dubium clI, 
quod ped poflic idud lucru liare , ranquam tnterclTc, 
etiam in foro Canonico , Pan. ia e. wupu/ftu, 
tijxJeTfimi.ljfjaUanSef hpriaJedurx.XHm. fo.C. de 
^ fummx ma.& Ji.tatb. Fetx.de Aatb. ta re.p<((4rt venu , in 7. 
qujt/Une, Adde quod t & vl^rx videntur approbatx 
ab Imperatore , cum ille conllimetic deierminanim 
modamvluratum,iniiM.CaitvykQuace&mulii$i.ci- 
ben.voluenjnt,vfuras de iure ^ui.eMe tymillas,vt re- 
ferunt Scribentes, in dI,(MtUi9t.& Atfulnjler.hinc len- 
tendamioparctguapprobauic . inqutensiAv/tirasan 
ftrmitteremxrdbmferatent inAMtr&frufir* hxbertmm 
^«uUm RxltruaM,de vjkru, caiui lententtamt maxime 
corroborat prxhxos ab [mp.vlararu modus,tn d.UgMt 
vbi fecundu qualitat£ perfonaru , vfuras eife cedpien* 
dasimpera. luftinia. conllituit..HU& aliis liaiilibiis, 
qux facile pollent cumulad , non bbllantibui , Ego 
contrariam lententiamdciureveriorem ellearbicror. 
quam & alii Dodores lequunrar,reprobara opinione 
Abb. in di^a («n){li« , ance omnia diligenter ac ledulo 
. confiderandura cB. quod contradas prxfens cele- 
^ bratus fuent t aduerllis Chrifti lcntcntuin,qui voluit 
Nt mutuum diremus, nihil inde Ipcranccs , Lnr. rnp. 6. 
Addeex9afkUuttext.dev/krii.<.i.i.<!r ^.t 
& rede Bald. voluit m legxunQxi.CM [xm.m.&^XMtb. 
M m qaer. (»tum. Quod Papa vel Imperator non polllnt 
* vluras permittere, quia t Papa non poteddilpenlare 
contra dilpolidonem Euangelii (4./itrrnr.dr rtpttu.fp^L 
f d di/?, t. Dxndd. 4). dtJf.e.fi.'Xt e.exm Martr. ex. de 
Mijf*. &efl tex. iaMmdlnlM. in t./kper t9.exjU vfuru , a- 

pertevulttcx, quod Papa non pollu difpennie fuper 
Tiuris, etiam pro redimenda vici illius, qui dirpenla- 
lionem quxrit, ^nr« in prrnM nara. & diti Canani- 

fid , licet non ignorem mulros Dodores in eaelfe fen- 
centia, Papidtfpeniare polle cum ludxis, Petr.de Ax.b. 
Mx/Ute i^t.qu9d indpit.ChriJliMifme & iBx/Irtpmefrtm- 
teft^ PdulJe Cdfir.in tenf. j , 8. qx9d mufit , qxiddem <«ni- 
fNvne (enxeatt.AUx.m (cnfiiio f riiM.in fetunde 9rlxmm4,& 
iattufili» 107. >;iwdM(/^ir,pra mxt/lt^*ti»at. feJ cum uos 
non limus in iilis terminis , me non extendo. Non au- 
tem dubium elI,quod in cont radu noUro mmor pen- 
ito Ibluacur , quare hoc lucrum loco vfurx ventre cer- 
tam eP. 

Secundo pro hacpodctiore dcdlioDC optimead- 



duci poteft didum Saliceti , in Lqxid U.CJe feSM mf, 
^Fotd4ut.x.C.det9ttdt3iette9butMfdm. Quodquando 
ego vendo, vcl loco viliori precio , vraliqoidpromc 
facias, tale padum dicitur dediUe caulam concraduL 
Ergo in cafu prxdido mntuam didtur dcdilTc caufam 
locationi, & per confemietu refultat vfura. 

Tenio pro hac decihonefadi didumBai. in imftk 
&phx.Vdl.qH9d d^i. vbi inquit Bal. quod li petis a me 
mutuum , & ego dixero, ego emam prxdiumiuam 
pro tali pecunia, A fadam padum de retrouendendo, 
quod ex hoc refultat contradas vfurarius. 

Qiiarropro hacdccilioncconfuliiit Roman.in «n. 

4lj.vbi in Ipecic confulair,quod quando routuufti dat 
caufam locationi, quod refultat v(ura. 

Quinto pro hac decilione commode allegari potcH 
fcntcntia L au. Rudolph. in tr 4 (ldtu,dtvjiir:i , qutjl. 41 . 
vbi vulr , qtiuJ li tu mutuas pecuniam colono tuo, vc 
plurcs operas ponat in cuituta polTcHionis , dicUuc 
vfuia. Ergo codem modo in condudore mutuan- 
te , quia locator A' condudor dicuntur corrclari- f 
uo. /. fi. C. de indi^. ytdxi. teBta, rlt cemmutiher S<ri- 
beatet. 

V Itimo pro hac deteriori dcciltonc allegat Cornui 
lu.in/. X. $.mifrni.^.5uetr.p<r. lencentiamClauafiniiis ^ 
fiimmd rxi^9 .^a^.diCta.in ferb U(dt}9,nxm.ii.\hi voluit, 
qood u) locarioricinccruenire viura polEc , prxlt.rcitn 
expanecondudonsiAddc&dodrinamciurdem , in 
ftrb. vfxrd,nx. vbi notabilem quxKionem mouet, 
nimiru locans rem, quam .rllimatadicdo pndo,quod 
quocunqoc modo res perdatur vcl dctcnorctur vult 
precium rct fuxrecuperare,cum aliquo lucro, lic viu* 
ranus,allegar Bartol. in LSt rt urt9. i. Suae ndendum.ff, 
C9mm9ddtiy<^ml.ib-i'*b4td/h9-e$dem. 

Ex quorum igitur Dodoruro Icnrcnciis, videtur Sc 
hxcpelterior opinio magis cHecommunis&appro- 
bata,a qua recedere in iudicando A' conlulendo graue 
elleci<^^.in cfijxtJefnunnuf au. 4. Idf, in l.i .f. de ture^ 
iiir.nNmer» if. Non obllantauten ea, qua^pro contra- 
ria decilione allegata fuere. Er primum lententia Ab- 
batis. Nam fundamentum Abb.procedicquandov- 
terque contradas clUicitus&perraiUus , fecusvero, 
lialierliiillicirus. Quia etiam quod illicitus dt mino- 
ris ponderis , tamen propter bciium non fuUmetur, 
probari enim id hac ratione aDodoribtis folcnQuan- 
doegoaliquamrem tibi vendo viliori precio , licet 
quoad patrem precii, relulrec donatio , venditio ta- 
men valctin toium iure venditionis, qiundo contra- 
hentes polTenc vendere, & donare:lcd quando c0enc 
contrahentes, qui folum pollent vendere , & non do- 
nare,vt maritus &vxor, tunc pro ea parte , pro qua re- 
fultat donatio,conrradus vitiarur 8e (blum valet, qiu- 
cenuse{lvenditio.t5'i^»ffyiiK.( tind.ff.de dendtuniJnt.vi. 

& fx 9 J.fi qua dwdti9aesffjUe9atTdb.empt.h(i<\ue h^cre- 
rponhoModcniorum la i.Si qxMnestduffffi rsr.pe.quam 
& Curci.lun.approbar, & Icquicur.» d. ie^.i.i. Aforar, 
imifMraxt. Sed adhuc pro opinione AfentcntiaAbb. 
militare videtur didum Bai.relatura m Rui.cJe ffitrit, 
vbiBald.voluit,quodnoncareradmirarionc,in reim- 
mobili non cadece vfutam.verum facilis ell rerponfio, 

Didum emm illud communiter reprobarur,illudquc 
longeaiienum elle k vero,Scribentes cradideninc,S4f. • 

in Autb.dd hdt,9.qxdfi.Cjk ffuXdu.K9.m (.C 0 Hfkluit,m 4. 
9fp9fitienefetuudd pam/, ex de vfuru. leen.de AU4.m (.In a» 
utSdteA9tum.i.ex.e9dem. 

Non oblbr didum Bart. Nam illud &neintelligl 
debet, vtlolum procedat poft moram debitoris >de* 

BB i daua- 
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clarante FcUno i« ufttMh Cum merukilk , m 
f$lumMdextrdfdifx<efti9u.rhi ud bufsdduat Prtrum Ab^ 
ib$. in ^tudm tunjil»». Sed Sc illud volunt cora- 
itiunitcf Scrib, in (df. fiud. t» dt rfurk. Quia H di- 
dum Birtol. indilbndleintelUgerecur, inquit Curt. 
lun. m d.Li.i. Mutui, aperta elin via committendi 
vruram : Mercatores namque femper dicerent » ego 
UDtum lucrarer de pecunia mea * Avisquod mutu- 
em , volo tantum pro centum. Secundo reipondet 
Curt. d. loco » cuius reiponAonem meliorem ede 
opinor , quod illud » quid dicitur in conAietodc fblito 
lucrari, habeatur ratio inrercde lucri cedanris » in* 
teJltgendum eft , quando lucrum erat quodammo- 
do cettum , puta, quia merces erat parata>non autem 
anenditiir , quod tunc fuilTet lucratina , prout ipA;- 
met Bartol. declarat in i niu , (bartd uirmut/ext» 
memOrt. C. de inttrejfe tuiri (ejjdntu. C. de ftntent. pe te 
e^uedmterrjl. Q^.irerede Pauliisdc Callro commu* 
nem Scribentium lententiam, c^uod vfune polEnt ali- 
quando licite peti, vt lucrum , Ii creditor erarmerca* 
torco^iiuetus lucrari. |V,normi. in diU. ufitule , r#«- 
^nrJitiS,indt^.(.nuUigdnti. Cynus <Sc Dal.is d.Auth. Ai bdc 
iiiin procedere , locumque hibere voluit, A merca- 
tor lolirus lucrari habuerit prx manibus mercanci- 
am, in qua poAiiAcc pecuniam ,CaA.m/. de 

ee^iued tert.let, dc edbonustext.ia/. Qujemdjdmedum. $. 
lttmLdbee.ff,ddl. Aquiiidm , quemadhoc repuracAo- 
gularem Ludouic. Ko. in Angula .fuis , referente Ia. 
in 1. (UTiilet , pi. leci. numere quinqudgrji. C. de fustmd 
irin.&fd.tdtbe. Non obfbt qtiod diximus, vAirasde 
iiirc cmili cflc permilTis. Jd enim dubio non carcr, 
cuin rr ultiDD. & Scnbcn.wd.l.riio^ft, contrarium 
tennerriu . quorum Ivmenriis & gloA.adAipulanuic 
gtoll inAtttb. edhtu. vnb. cdddt. C. deefur.gleff.indjeg. 
(ttrnlei. in Parum, per funddmtntd ibi ddduOd : Hc 
dato quodeafentemia non deiareprobaremr , vfu- 
rasiciiicccdc iurcciuili ellc prohibitas , fumteamen 
^ de ietrediuinoje Canonico reprobarx , ttt. ttt. ex. de 
f furti. t {.f^er ratum , ijfJn UunSet , in prim UB.nume- 

re ijuj!irjgeJi;H»/eptime,& in i.UJ.numere vt*tfme§(i4N9. 
iJtm tn l. sitibut , in $ Ludm 1 itiue^numere/epfime ,f. it 
cendi:lieHe indebi. Sc huic iuti acquielcendum cli ra> 
lionc peccati. Nam licet 1’ontifcx, fecundum multo- 
rum feribennum opinionem , non poffti cullorc le- 
gem, quoad foriimcintie , vbinon lubtietittempo* 
r.alumiurifdiif^icnetn ,tameo ia his , i» quibus peri- 
culum animx vertitur , quuadvtcumqneforumtol- 
lit legem, pr« barurhocinra N*«iu.cv.driAdiriir,ia v/ri. 
tx.deptf.rip. c.ptnxl. & v t.defetuni nup. ■#- 

tj(n. ({u imoinna Saihtn. (emmenddnt in c.pejftjfer , eerb. 
pffejjcT idertg. imt. Q uu leges facros Canones 
imitannon dedignamur, in rtCleriti upud pra- 
piff Epifiep. $. Si vere EuUfe/luam , in Autb. et nen 
luxu, tent.nntn. inc. c rri^i.rv. dt tudwit. Porro A ad- 
huc nulla Icgc vlur-x rcpicbatx Client » voluit gloIIT 
eas non approbandas clfc , cum fmt contra Icgcio Dei, 
cumqi inlaiut iion poliit tollere Icgcm luperioris. 
in i Ille a ffue, $. ttmpelhHutn. f.ad Trelul. /. \j Aia>^i/7ra/Ni. 
ffJe arbitru. quam dilpmationem glolTi iamnoupro- 
rcqiior,cum nihil facu; ad caliim pr.Tfcntem , & com- 
miinfter Scriben. in d. l. (UfiBei, plci e (aris explica- 
runt. Ei\ ruprarcTiptisigitur li^ue^e aibitror , prxdi- 
flumClinftophorum Veni habere luftamcau. 
fam.aeiure probatam cx fundamemis bscuiter a mc 
sciatis. 



Hancieatendani & dedAonem fupra fariptam» 
de iure veram efle ,£go Laoreacias Kirchofi*, 
Megapoiitanus, L V. Dodlor arbitror , idque 
' propna manu leftor: alterius tameododHo- 
ris nimirum & melius indicantis lententia 
iemperfUua. 

RomxtMcnfe Februario^ 
Annoi5f4* 
CONS||MVM m. 

D. LaurmtnKircheffySlfegaJoJtolaMti. 

AacVMINTVM. 

Secreti reuclatio,& de eo tcftiAcatio. 

S y M M A Rl A. 

1 Srxrm diium iufit & iurertm detium , nen eb^inptne 

reutUrt, 

2 Veluntdt dtfunBi litet nen JeUnms,tdnun /erudnddeH. 
j Afferentibmenut prebdudiineumhit. 

4 Centutik rt^tnia. 

\ ber^cgrhen/bcnntrireffrrcifcn^tn^om/ynb 
bcm wrfromnMcn 3ohann iSifccr jjcsdxn d» 
ncj;}dnbffchnflt/fe<rndd)0cftlid)(rv*(rfehiin^wiirD« 
|?<rbcn/in&(rfiirynemmcTun9icift / fc fcll CaffcIMge 

dxr^eit Ifibcr «pditf 0uitrer geflorkn/ bmm Mr 
bcr ^ohdim ^ih«r gweifci M<d)an&f(briffr 

ement mibcrti/ale feinern 3enncr vn ^rrart# 

tt.minMicA^PcrcriivoqjlM adicdlacon- 
diiioneac IcgC^nod omma fub Agillo confcAIoQts Ic- 
crerx tcneret,quod & proroAt. 

^lun i(I btrhafbcn hic 4K(6 ^(cr hom 

fd>iiIhigfcb^on SRccht^ircgcn/prxfcrnm ex tante mo- 
niroiio (enatus , publicacoad inlUntiam venientium 
^bimcAato , ad hereditatem prxdidli Pauli Gunter* 
bcfcniicn d*poAtum Abi ex relatione fc- 
cr<f;aconcrcdirtim,*vnh9\<(dn0n(him/tva^fcingiircr 
^rtmih 30^(inn ^i&crjm rcfcnrt / dc depolito fa- 
dlo per prxdivtiiin Paulum Gunter. 

£c primum dicendum videbatur, eum tened , quia 
(cicloannemOibcr penes (c habere pecuniam , ergo 
pjrcredebctmonitorio^SenanipropoAto,&quidcm 
iuridicc Cd uquitttm[ure,extMfurtk.C.diUB.ex.hext^. 
preld-ebi&Pdnernitdnuit <^g/a//lalias non conAtendo» 
duo dclieHcommirtete videtur. Primum inob^dien- 
tix,quianonpa^ccfuoA)perjo^x/^8da,drm«ia.<^«• 
^.Secundum , FalAciiis , quiaopprimensarqueea- 
cens veritatem, falAim committit, perinde ac A falfum 
afle tnaMJ ptmc tx.de ai fdlfiJ. <fU* t«fid,ff. defdlfu. Ncc 
obdaW.Aallereretur . quod habuerit fecretam rela- 
tionem AibAgilloconfclTionistquialicet Abi didum 
Aieri ( in fccrcto 6c Aib Agillo confeflionis » non tamen 
Abi fui t reuelacu m,vt Deo, fed vt amico.Quo cafu vo- 
luniScribentes, Innocentius, Panormitamis,fcc(tert. 

(. emrus , extrddepen. quod talis amicuspofAc cogi te- 
'AiAcarj,quiaaliud elTe refcnini Agilium conienionis, 
alitiil vero Agilium iccteu.Pdner,(dp.fi fdcerde*AuMpet^ 
niten. 

Sed his non obAantibus contrarium dehireven- 
us ellc arbitror, & magis xquu,quia fciens alium f iu- < 
fle A iure rf detinere,non obAringtiurreuelarc, Cld- 
Udfi.infummd, vulge Ang. diBd. a. 41. Vbi cxpreAein hua 

modum 




D. Laurentii Kirchoff, 






motium illud refert : Sed quid fi Epifcopu$,vel alios 
Pixlatiu » prxeipit fub paoa excotnmunicatioois. 
quodqailiaDuic aliquid de rebus alicuius , teneamc 
rdbtuere. Nunquid is» qui fibifbruue iamfecic »te* 
neatur. Rerp.quodnon«quiaexquolicicepotcft»fibi ' 
in recompenfationera dcDnere,iam fiiutn efl Fa^um, 
nec amplius efi alterius -nec etumfi diceret in Femen-' 

> tia,quc^ etiam quo animo recompcniandii vcl quali- 
tcrcunquc &c. C^ia tunc finuentia continet exprefie 
intolerabilem errorem. 1’otro editum contra deti> 
nentes promnl^.itiim k (enatu > imell gcndumeflde 
detinentibus inuific»alioqmfi(ccusintclltgerenir,TnU 
quum notorie,& intuflum prxFumcrctur.connneret- 
que manifefium t uris errorem « quo cafu non dicitur 
Ijgare (.pa tujuM ftn.rx\ 9mjC.V<nerA.S p€wd$Uth,6.(.mm 
i9nuniAt,xln Ab.n9t^\l^HiiU.txtJt9^i$ dtUgSc6 in ca- 
FunotUoIoannesBibcr, iure& Ucicismodi5<pecuniS 
fibi datam can (a mortis detiner.Ergo necefiano (equi- 
tur, illius canlam ui(btiamfoaere>ciiam fi concedere- 
tur, qnodicripturafiue illi data Forte non pro- 

baret in Foro (eculari.caquehaud admieterecur.tamen 
in Foro confcicntic Sc poli , de quo qnxeitur» admic- 
iitur»probatuique. 

^ Nam omms , qui f voluntatem dcFumfli lubet pro 
Ictlicet no (biennem, poceft taroen libi ccliCUin tcfta- 
mento non folcnni retinere. Fecundum Innocent. r. 

pUn. (xir. it hnmun. EaltfiA , cuius do^rinam 
communiter Sccibenies approbam ac Tequuntur. 
Bart.& lalbn. inmtptttfi , RMin.iof.d' 6-& 

Nec non Petrus dc Ancho.Mr^.paJrj^ , de re^tt. tttr, 
i« ^.cxprclfe voluit infiitatum m te(lamcnto, carente 
Folenniiatibus ioris ciuilis, & Kabente conlenlnm pu- 
rum tc(Ucori$,lxcite polle retinere talem hereditatem 
in fbroconlaencia;.Secundo pro hac pane poderiote 
probanda, non parum (acie , quod (empee edidlam in 
genere ptoroulgaruin , contra (ciemes imelitgi de- 
bc3r,deillia,quz probari pofTunt, quxque ipfi Icinnt. 
f^Luuit^uqiu0.fe{UiuU(.fipeujutnt. Setuxid tfutfi. 

X.U. pUmxifAe,pnm. 7.CUiufin.u 

Anptlitd iUU tVab.dnaniuuio.nttm.x^. Nam boni viri 
} cxillimantur tacere , quod t probare non potiunt, 
ftlinmcJtftJfrt. i.JiHMtJt rtiMdiutd. vbi imer carcera 
concludit condiruciones Papx velEpiicoponim prx- 
I cipicntes,quibu(cunque fcicnribus , aliquem pollldc- 
re bcacficu,cum(ytnoniacomanda,vtillad rcucletur 
(ubporna exconmmnicationis laix lentenrix,nqn a- 
dringcre > nec ligare (cientes , qui fidem Facere haud 
&hai 



polTimt.Adde&nancicntentiam probandam, didum 
\neeli'relatumincradai]idcmalcF 
[uilciuntprodinonem inchoatam , &initamaduct- 



Aneeli,relatum in cradai]i dc malcfidis,eos ntrairum 
ilei 

us principem , quam tamen probare non pollent. 



venim lacer, Scdilludintelligilblecinco, qtniurauit ■ 
diccrcvcritatem.in aliis non item , fecundumglollara 
ia c.ne qnk trbitrt.i t quam & UToo requitur. /. i. in 
fin.jfifitxn9X4.(4af.tgd. ^ 

Nec obdar huic Fentencix dedfio & fcnrenda In- 
nocentii,quam &: alii Doflores communicer Icquun- 
tutdx.#fn»*.Eacniraintelligitur, quando aliquis 
quifitusFuertr.vttedimooiura dicat dcillis . quxfibi 'i* ’ 
didaFuerinr,rubfigilloSecreti, eum tunc reneri: Se- 
cusvero edin rcucTotione. Aliud namque clFc dicunt 

fcnbemcs,rciielarc,ahudauremtcdificari : quorum 

Icntentumin prxlemi 6c nos (equimur. 

Ego Laurentius Kirchoff , luris V. Dofiori 
fiipra fcrtpcam (cntcmia.m *tc mrc proba- 
ri, eamqucxqno coiiFcntaneam clTe ar- : 

bitror. Alrcriusrarnenlcntcnriaaciudi- - 

cio femperl^uo, quod & manu mea pro- 
pria tcllor. 

Rome vicimo Decemb. 

Aituoijf^. 

CONSILIVM IV. 

D. LauHfnfii Kirchoff, ^legalopolitani. 
Arcymintym,’ 

Inllru^lio iuris pro parte negatiua , quod 
parer nonnoffit relinquere filta: Ipiiria: tanta, 
qux cxccoant legitimum modum alimcnro- 
rum&:iioiis.Romj:rcripta,Anno 
fclanuario. ^ 

S V U H A TCl A. 

1 spurii dUndinsnfunt^iiireauilt. 
a SpUTmtlmntddt^tiir^dtiMrtCdntnUtt 
) I>ttu uuft fMitrAhiUt tfJJitut dlimnttrum. 

4 VAttrtattur dtm& dttdrefiiidw (Piaum. 

5 Ar^itnunfum sb MimtHiu dd dttan t3 e^dx & vd- 

bduM. 

6 Cnfdagninti nn pf/ftat ttutidu u , ijud J^ru in de- 

tfmddUfnnr. 

7 Pdter bdktr ptttjidttm idndi trnnidbtnd fan mi fi‘ ^ 

bt,&c. 

8 Pdtn p$ttjl^in ind/jiidlitir injhturrt, 

p Vtlmtdtiktdntummt xtnfmiutdtmfaiuridthtt. 

10 Dtta cnjluuti9s& tnum, qu* vUfd If^uimum m9dum 
4bmnt9nim,JPmiddnn$r^9n fdUt. 
ti iidtiex£9«pl<xuddm$ut9dmmtafi9 yH9nfH»tn9mb‘ 
ntndindtiurdUt. 

1 2 Sptirm debtnttndbmtntd rdtknt ndturdln in/litU. 

1 } Lt^a m rtj^uwuihit dttimdm mn dtdtfftdntur fdem 
CdM9tmimUdri. 



. 

noninddereinpcenam legit qukquu, C. diie^.inbd. 

Jd4ir)?.fi tacuerint. Quia ipiis probatio dcficiel^. Af- 
Ferentibua enim onus probandi incumbir. L faunJLt. f. 
dcpr9bdtld^9T.CJ9ikmJ.q«i dUufcMtdend.^ his & fi- 
milibus ,qux fiuiiecamularipo(lcnc,Liisaperteli- 14 VrdificntPdpHnfi^wfnmmimiUii. 
qnet» poderiorem Fencenciam & iuri magis elTc con- tm Cdn9mtum f9lumm9dt rr^Nsrit (but ttfits ia ufia^ 
.wtancam&xquiorem. Q^areianiredac,vtadcoo- mtntk. 

tracia pauds reipondeamus. \6 Spariv ttlauptititr dupbcittr. 

A Ec prmium,qnod tdiduin Fucrittobediendum efle 17 D9tem&dHmtnuqMi/j^im9lt^drtp9ttfi. 
prxeeptis lupenohs , non obdar , & ex iiipra feriptis 18 Deri(dra/n»r»r«rwi» mdjtm l^timm tx(tdatUf 9 f> 
Fidlelolu(ioculltgicur. Nara ptxcepiumluperioiis ftmtfea 9 wn. 

' non intclligirurpioniulqatum contra detinencesjiu- Tiitu9mmilfumpdlAmHli3HmfrdadtCdrtt. 
dotirulo , oeccontra Icicmcs detentionem , quam ao fdterp9ujidttm hdhtt pitu ulmqutndi mi^Ht 
probare luudpoiruir. dbm, 

NccicFragatur, quod loliarius clle videatur, quia xi yiiiMmtxftdtnstttUfAtnr. 



i8 






Confilium I V. 



ii AqiuftfMftrwmddtB. 

f4ttr*itrf&detm4th<t filum ^'uM. 

24 Dnu & dlmtnttmm m^ium k^timam exaitntu r#> 
a$(4Tip0/faat. 

1 ; Dtp»rratmn9a^tefiinJUtak 
x6 Ceiunlfinatam & iOuiiamt^uumfainfaSiCdimts 
imprplunt. 

27 QttdlikttfrrnUdUpfirufUx.i/lpffutam mortdU. 

28 Fdtn f$ujl u*quMUdttm fanart 'tnttr Ugat^ 

K9i. 

x$ Aud<m'uP4fitnfu. 

} 0 Kffi poba Itgum tMtum ,fti & mm kppnUttrnm 
nnfiJrrdTida, 

51 XSmUgamUtarnmtS radix verhnm. 
Stntfnttdfnlmpufatimtidfuat. 

I N nomine Domini noflrileiu CliriiH. Aroen. Pr«» 
l^pponirurln fiAo > <}UO(l Ciriacus a Douie dii^ 
ccilcrit « atque fato iiindus fuerit . qui dedit fiiix 
rpurixtania in dotem , qux cxccdcnint legitimum 
modum alimemororn , qui debebatur & lanone na- 
cunIiA lute Canonum. Quz^tum fuit.an illius con- 
6oguinci poinnt rcuocarc ca.quz modum alimento» 
nimcxcdicoint, cum&fad^afuerttdooatio61iisna» 
iaruris cx ea , vt fbrticcmur efte^um .^oderamina. 
parentisprxdidx 6lix. * 

Ec primo videbatur dicendumiquodconianguir 
ullo modo t nulUque ratione rcuocarc polEnci 



non folum poflme relinqui alimenu fvtliipra di Amn 
en)fed Sc alix res , qux fuccedunt loco alimencoram» 
Baii. ialt^xam , f «am.cda 

pitupmm. Ex his &:aliis fimilibus neceU^o Tcquc-^^ 
rur,cumpoflii &reURquetealiroentaHli«rparix»& 
date dotem , quod conlanguind o«u poterunt re- ^ 
uocareea > quxin dotem fuerunt data «licet eacc0c- 
rinc legitimum modum. 

Nam cum pater habear potefUtemf rni hlio all^- 7 
nandi, dandiqoe omnia bona fua » modo aliis relin- 
quat U^iiimxm.AatJtcuiJf.C daint^oafi 
le^fni/efimimy fhi DD,& maxirnt l*f. & inttr Mfdrrats 
buius tm^tttyManttu. dicendum videtur , quod pacer 
poflitilli, cui voluerit, rclinquete fuam fubiUociam, 
luasqueficultares.CiirriiM la».mAut.rei,^£.num.i6.C. 
(fmmuajUki*> Vnde & dici folet.quod pateraon te- 
neanir.n reliquerit filio lrgitimam«relinqaere aliquid 
nepotibus, Quia non obtineant primum focumd. GaU 
liu,in frintif. cr ftr r*. I^Mlibi. &^fthn. Nec dubium 
cft,tnanifeftiiuijsefle,qtiodt pater incqualiier filios ^ 
indituerepoilir, licet contrarium Romanus afiirmare 
vidcatur,M t9»yS7.)85.r«njU.J7^. Illius tamen opinio ac 
iencentia»&li4cfragacur,&Doi2orum communiori 
calcuIo-/.ji/n,^/.j&s.C./ami.&rray^iidtf. vbi relinquitur 
inter filiosrcrentio qttartr,quod fieri non podee » nifi 
cz iuzquali indit utiooe. Adde Roma, (entemiam ma- 
nifcde reprobari cx ttft, vbi Impera- 

tor voluir «.patrem /cribere debere dare & per exten« 



_uinet 

nullo 

qux excttlcfunr legitimum modum alimentorum. fum,vtloquunmr«Vncias,iBquibttsindirueretlibe> 
8 Nam iicer deiure t ciuih illaalenda non fit , mhilque ros,quod Irudra requireretur Jixqualis inlUtucio fie- 
ci debeatur, Aut. ix em flexa. C. ie InfteftMUf.thi &an- ri deberet, voluerut & hoc exprefic DD.maxime PauL 
nttat BjTtMumae t.dr 2 & Baruinam. 3 . CJe «4- de Cadro,CorHc]. Antonius, Natta, ia^jx imperfe^aJ, 
tiiTa.bbe.?ra^H(ai Papienfit m UhtBa fortaa,fT9 hertdttate ai hae eanfultkC.de trfi.Quotu dodrinas ii non refero, fed 
aalUt^efuferJiM i6.Thi& multas concot- videatur Nactaja d.^jx imperfefla.qaj^. 1 1. Cum igitur 
flmtesfrdesacloca Dodorum receofuic . caroen de pater inter filios po 0 it inxquaiicatem feruare, mul- 



to magis erit dicendum , qu^de filix /purixalimen- 
ta&doiem vitra legitimum modum relinquere poi^ 
fit, prxfenim cum de il.nonaftringacur,vcallos here- 
des indttuat , quam liberos, fi quos habuet it . vel eos 
exheredet.f.l. & tet. tit. lajfaatra. deexhereda. Ubera. Et 
fic vtincedatusdifcedar. $.1. ln^itatJebfreA,^aaabm^ 
tfJUtJefer.rcl icribac extraneos heredes , qui de turpes 
perlbnx efie pofiunr.^ j lafiuatJi ia^d.tefiameat.e^ai- 
que non remouentur, hifi a fratribus dc fotoribus , vt 



sur. Cano, cui in hac parte dandum ede videtur4.l.C^ 

2.rfi Abex.deaa.9fej1aacia.ci alimeta debcturr 4 H« ha- 
^ be.exAee9qaidaxtnn matri ijaamfall. Iprcraiu.ci.racto- 
ne(quxconfidcrauif »vt reprimeretur cjrnis vitium, 
dc )ibido)proptccca nc anima creata fame perirer, qu^ 

' non pcccaatnt,aTfftm.l.lt^aH.CjUaMtJit>€. iaecare.ffM 

X afc. ii^.Quarenon fbltimcapaceseiurmodierunc 
n cnrorum 3 ar r.ifi traHa.de alimea.W erum etiam il- 
iis po:ed relinqui aliquid in cafu dotis, qui fauotabilis 
3 t d,ficut t alirnentorum,pr4A.p4ptrj}.aami7« ly. alluat, ibi texL Aiigel. Fab. de reliqui dedarariiuc. Vnde cum 
laiaSSattbaMath^aaatiaaatabittiarfuifAutab.i^y.vbi nonteuocauccicipleca,quxezttamodumalimenco- 
iKijaatSataftM^alartdtHamt ^aodfaterfafttfiUanataex tum', dedocisdatafueruntfilix, necdebemrcuocari ^ 
ncfanaeMarftsnqane , aanftlam alimenta camfeteatia, ^ conl^guineis , vtillius voinntas.tqux morte fuit 
ffdetiamd$tm,Bart.idve!eate,inl^.f.debaquibmt rrin- confirmata, hihcxteffc€ium.Ui.CJef4£T9fa»H.Ettl^ 
tu^. vbi dicit fic de fii«^oieconfuluille , &ibi voluit, Rcipublic.namqueintered? vltimasvolunucescon- 
quod ficut pater de iur.Cano.tenetur alere filiam fpu- Icruaie. L fei aegare. f. j^nn4dai«d«M ttjlamtata aft-^ 

^ riam yi. c. tambdberet , ita tenetur dotare per dotem rua. cum deapud euro fueritlegiurea gubernaiiore- 
conccdentem.IlluddCprobarevideturD.laf fn^./ae- rumraarum.fuirrM4iid4.C.M4nd4ri. His dcaliisargo- 
ratyaamera 110 . Infiitat.dtaiha. vbi tantum remiUlue mentis, qCLX pofient pro hac prima pane adduci , nuq 
loquitur, qux remifiloucs hanc ^ntenttamferco- obdantjbus.contrariamrencentiamfequorego . tan- 
mnesfcquuntur. Et Batti» d..4tfr.rxe9wpfi>aii.«i«iRrre quamde iureveriorem , de per nonnullos Scribentes 
4.nllignac rationem , quia fine «iore non podee cunfc- probataro.defcoi^que.Et primo certiCEmu ed,quod 
qui maritum.Quod idem Barr.ia/Jifrtuiw.$ decaban ter. conditucio t doris, 6c eoru , qux vitra modum legici- 
tia qaafi detegat.ftt.ff.4bi dj («m haberer. mum alimentorum dara fuerunc,non valuerit, autore 

5 Naroargumenruihabslunrncistaddotem.efficaz R»tto\.infia.ff.dehaqmbaift mdign.BaU. 'ml. eamqaam. 
de>'aIidum,exmrisd<'ponrionetcen(cmr.li-rri4rd.fli calam.ii.nrf faHtdhitdeiretam.C.defidekammilf. Praa- 
T9fiJ*gtIib.’acaaha!imcHtaaddateai.Ap^tohnidif>C\in\ effjUKiJ.l.nu. ^9. fffalMtamatriaeaaia. Namneceflario : 

. racioncnaturaiisxqui- feqnitur , cum primiun conditmio doris, decorum^, 

' titr.&Jirpofirioneliir. Canoa.An^c./»j?t/ar.driirr. qux exeeflerunt legitimum modum aliroenroroA' 
ttatgta^& iiMiM frmdfserfxxqaa. vbi iuc[aiz : Quod nonvalucrit,quoddotcrn,dcea,qoxahmcntoruloco 
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, D . Laurentii Kirchoff. 

^ 

:, ^ * acccpitiqoirqae funr ctcedenda, retinere haud poHit. 

Id enim n5 nrmatut trad^u tcmporis,quod de iurc ab 
inuiononfub(ifUr.r.>«n)inMjnrr,T^fZ:^^r/(JarjM fi. 

Q^re & repetitio dabirac : quam (cntentiam & Rip. 
dJ.i.deiure veriorem ciTc aHerir. licec non negct.prz- 
cedentem magis humanam eiTc^quod ego nonappro> 

II bo,\texmfTadiccnduapparcbtr. 

Secundo cum ius ciuilev6laeiic,vc nati ex comple* 
xudamnato>autinccsftu» Hntt nominandi naturales» 
vtque habeantur omni (ubibntia paterni indigni, nec 
illtsdenturaliroentadAutKcn. ex complexu, propter 
reprimendam libidinem , vt bene dixit Papienlis 
pradiciif dMeB * , pr« hetfdi. 46 17. Profe> 

£ta ius Canon, nihil aliud «oluit d. <.tum b 4 btrtt ex na* 
rurali zquitate inducere, quam vt illis non denega- 
rentur atimcnuiex ratione d. L nttAft, Quare neccll^ 
ho fequi videtur , quod Dd. relidka ratione leg.d^e non 
con(ideratadirpo(itioncd.(r.nut«64^rr» illud plusm* 

Ilo extendere lu^enus foliti fuerint. Nam fi lioccon* 
cederetur, vteiufraodi Hliis pro arbitrio, etiam vitra 
leginroum modum, relinqueretur, multx iaris difpo- 



»9 

&Ban.aliamdi(lin£lioncni inli.fiquttw. 

J.Siw4i»«/.df?ykt4pi#«i.reprobat5,pjpien.pfa(a#didlo 
locofccucus fuictfed hi veriorem hanceilearbitran- 
tunNimirum, quod attendi debeat ius ciuilc iuxu ea, 
quznotamuriiu i,&z^.deH6 9f(rttnuini4t. 14 

emotura t lentcnrizadHipulaturPapicii.vif fum* 
mi iudicii. Non refragatur racio, ab aliis addudla,quia 
illa fecundum przdi^timPapienrem muitumcfl fatua 
cum per eam Icquerennir mhnita abfurda ,arque de* 
Aruerentur conAitutiones^rgum eiuil. in omni ma- 
teria & concradlibus, emptionum, vrndiriomim , do- 
nationum, condudlu>num,pcmiuiatiumim,& iimili- 
um,cum nimiium contrarium firpiusin h;s Canones 
dirpofuerrnt : prztcrea forma iclbraemornm , ma- 
gna exparre mutaretur» ctimina Canum.t\>lunimo- 
do requirar duos rcAes.r.fvn rx, de ujU. 

tamen f non mutatur, niriUaimum comran- 15 
umdilpofuerit, quod fequifulcmus, Itcct ambigua 
videatur Scribentium rcntentiaDd.& maxime laf.in 
l.inniies.n. 81 2, leti^ Jtrm in fri$rtXJe[um.m,^fd44tb, 
Tcri io, non obAaniibus his,quxduit fiarc. ia tih.t. 



Anones iiluforix tandem redderentur , quod & C9di(itdenjtur4liiimjaAurbnr.ex(9mfiexii.CfdJeiiscei^, 



multi D d. egregie adniraaducrtcrunt,vc Papien.pra- 
AicJnette^4t9l0i9,aii. 17. Quacevolucrunr,vtil!udr. 
<Mmh4bera, folummodo procederet in terris EccIcAx 
fubiedlit. Quia nihil iuris habet pontifex in terris im- 
perii,ni(i ratione pecca ti. f.aeah, fit Serikea. ex de indic, 
l* 4 n.delm 0 jMLLmmXx.ffMltf^ 4 , 1. AdditMddBxr.rerb. 
puJ.Axtbjx(0mfUxu,reteSa6cCp(ccz (cnrfriaAngeli 
qui contrarium aflerit ,aliorumq; Dodlorum fenten- 
iiasreprehendic.$.i.fity9irairi«r4i4^oi.cro. Nam prx- 
cedentium Dororum fententU de opinio non folum 
ciuili ratione, ncdcncgcnturpartui alimeDta,vcruin 
etiam naturali 6c diuina nititur, vt libido exringuatur* 
F4Mi.4dG4Ut.$.&idmMdR0m4H. 1. Quamobremcum 
& tUi Dd. voluerint , vtilia conAitutio d.csf.cnm bx- 
frerrr, tantum procederet in terris EccleAr fubie&is» 



habemus ciufdcm expreilam do^nnam , vc & illud, 
quod datum fuerit vitra legirimum modum, reuocari 
poflittdato eo, quod illorum opinio vccior Ar,rclin- 
qui polle fpuriis alimenta dotem, & alia. Nam Care, in 
l.fin^,dehxquilimvimdii. rcfetcaliquos modos, repro- 
batis anicaiilis»quosCyn.& alii docuerant, per quos 
confulercrur, vc Aliis feriis relinquerentur alimen- 
ta, dos, &c. Sed referemus illms dodlrinam, vt res 
clarior, magis perfpicua reddatur, ex driSa/ijr/iM/. 
natKenfepttm. Quis erit ergo modus rrhnquendt Alio 
fpurio) Er refundet, cum f duplicem ede : voiim 
mrum, alterum nonnihil fraudis continere. Nan^ 
de iure Canon, talis Aiiusdcbcrali a patre. d. r. eum h 4 ~ 
^rf.idcm Ban.iii L Si ^uiiiftber.i.i^jUiibe, a^as^Vn- 
demodns c A. quod relinquat Abi tamiim. quod fuHi- ^7 
dat ad alimenta hoc modo: relinquo Alio Ipurio in via 



nonautemin terris imperii, vidcturianediccndum, 
qaod&fcda!o& diligenter conllderandx lintrario- rafua feudum, pro aJimenris.&rpollmortnn At fuo- 
ncs,tum conAinitiomsciutlis,tum Canonicx:vbi igi- rum Ailotoni .quibus pote A n\\nc^iiiJ^.fiH4XJen4- 
tuc Alud fadum fuerit,non ita nudeaAirmabirur,tcxt. titrxbb. Idem indotc , codem fauorc, & cadioi ratio- 
iiir.duiUs corrcfAum elfe, fed recipere limiutionem, ne , Qui^orcA legare dotem , ficut &raiimcma , ax^ 
idlicet hanc,quod illis debeantur f alimenta , ratione pimje.i.ff.f0lnt. marrinair. lege, eam peJIX gener. ffJe iet- 
nataralisiuAirix,vc& dicere videtur Bart. in fi.C«d. redetixm. Et hoc niA excedat magnam quamttatem, 
den4sur4lib,&in d.Autb.excempUx.&iatTxiUtdliaieii. alias forte przAimerctarfraus./. uC.detuturdJibmIh 
Bequidem in cerris imperii. Quare pcrconfequens ber. £cceigicur,dato,vrdixi,eo,quodopiniocontra- 
DeceAatio requividetur , quodpoAmt reuocari non tiabdeiure verior cAe dcbeac,voluiteamencxprclle 
fotumea, qaxextcalcgttimunimbdum in alimentis Bartol. QuodA excederet legirimum modum dos, 
cxcclferunt, Ripa iai.leg. morrim. Verum prxfumifraudcm,&perconlequensnpneAdubium, 

etiam dilpoAtionem Canonis in noAro caAi locum quin reuocacepoffiocconlanguinei.vr liquet ezciuf 
haud habere.cum cetra illa, in qua fidla fuit dotis con- dem Bartol. dodlrina , ibidem tcUta , numert eddXi. vbi 
ftirutio,A:lmperatorit.&nonPonnAds,inquaniiiu- illum articulum in vtranq; partem diljmcauir. Qua- 
rishabec.vt antet cx fentemla Papien.diximus,& pro- re m caAi noAro , luce meridiana clarius cxiAic , quod 



hitminc.ntMit.extr.delud. Nequeid nemini mirum 
eAe debebit, Ac enim illud in plurimis caAbiis& deci- 
Aombus luris Canonict»refragantibus dujlib.legibus 
& optimb refponAs lorcconlultotum, Ard vnum nos 
feferemusloco exempli. Multi autem Scribentes vo- 
luerunt , qnodlus Canonicum drcaprxfcriptiones 
feroaretur ratione periculi animx,argumito eorum: 



qux tizd\ii\TQrsHUfit.ftixnd.ex$TMiuuuer 4 »uf.fi.ext. tunevideretur apfxe,leg,rnMmrx fdmifu.y.i.eU Uge, 
'def$r0(0mf. Quia f in rcipicientibus animam non fitnnd. Ideo conlilium cA, quod ‘ 



dedignantur leges lacrosCanonesimitari,il«r&.vrris- 
rieidfadfnSfiJc-iSt ver0.iatbJefMT$fad.E(cLQ^rtf 
uis non ignocem & altos con c raria approbare. Quare 






polUnt ea reuocari , qux exce Aerunc legitimum mo- 
dum hunceAe,relttt Barr.atque nonnihil continere 
fraudis : vc A TeAator rogaucrit heredem expre Ae,vc 
rcAituac cui velit. Cum leitur non Ac radium Adci- 
commi Aiim , fed palam ru dum, fraude circcef non 
poxedt leg.tmiMteBi^ quk.f.eUiKr,fifu. Sedta- 
men hoc cafu non poteA heres fpurium eligere «quia 
f4mifu.y1.de Uga, 
heres eligat tern- 
um , &poAea ille certius eligat lpucium,& fatetur 
tandem ipie Bartol. quod hic cafus nonnihil fraudis 
coorineau Qwe cum Ane fraude ille cafus Aen haud 
BB 4 poAte 
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Confilium IV. 



poQir,noii eft approbincUTheoticA Barr.Nam ias ars 
boni&r<iuidiniur./f^.i/jlri»ij?i.d'»«r.Et coturalc- 
pem iili delinquere cenfentur. qui.lcgisvcrbacom- 
plcvlenrcJtnifancur contra I,volunutem,r.)i«.TW Di*. 

wjn 6,lf^ it»a dubwmtvti uf.cJileg. Nec de iure 
probiiiir»idcirco nullius momenti centecur.Uffiin.C 
dtcidthaihaS.fOHfiiUrmiu , itmtutt&fmtffe. Qaar- 

wfrMidrm md>r«. immcfc videtur, quod pater' cmH- 
modi Bilis nihil amplius i^inquere de iurc PotHr.qui 
tantum . « quo alimenta niheant , vbi&allegat f.epe 
addudumCanonero. (jt.otm buberet. inquolummas 
Pontifex voluit. vtneceiUtia fecundum modum fa* 

cui raium.illisfubminillratcnrur. quem &compontu 

cllc ^ laccrdoic quopiam.crcdtdit Petms de Bella per- 
tica.i» d./!ufc.ex<#»ip.'«.Ncq; ex fzpc allegato tex.d.<. 
(um fca^rrff jifobari poteft, licet conccflcrit necellaria 
lecundum uculunim modum > vt ea excedant lullum 
Sc legitimum modum, vtin noilrocalii fu^um ell. 
Q^renon dubium eft. concedi reuocationem eius» 
quod modum It^irinuim exee Ifir. L2.vhi& DD. C.d* 
'mtfiiu/isditutu^rie./i m4tfr,&/tmilil>m,fdem tit. Non 
oblbt.ii opponercturfdotem datam vniaeriam.ez li- 
berali cate, cu videatur dc iure datapotellas patri , pius 
relinquere vno Hlio.quam alteri, iuribus antea allega* 
ds.Relpondeo, dotem datam cHc in | locum alimcn* 
torum, decumiam excedat modum illorum non du- 
bium eH,quiareuocanpo0ir , cum &eagraaei6lios 
kgittmos.vc prorfus illa squalitas, quam ieruandam 
clfc DD.tradtdcnmt in Rubmaiimc.DccL<.dr «attiria. 
'Videtur. cumquefic Scribentium fitfcntcncia.patrcm 
non t polTeplus relinquere filio illegitimo .quam 
rcliaqaar vninliolegitirao.&naturali cui minus re- 
liqucrir./^m/. Vniu nMtn tun^ten.^at. 

T«'amaIioqui fcqucrecor melioris codirionis eirefpu- 
rium*quam filium legitimum. aduerfus mentem Im- 
peratoris.Mi4#r/;sxf#»wpl(fxi».C.df mcrJf.Lnk4.cJcc0H- 
iMbixumfimilit. Nec (cois Francif Ripa hanclcntemi- 
amimellcr.ne videnir.Md.1.1. nunur,60.f.ft!itt.^4- 
trim,cato rcfirtatcom.nuniorcm DodonimclVc opi- 
nionem. quam 8c ilie verifltmam elle atbittatur , pa- 
cememtalcrcdtbcrc.&dorare filiam Ipuriam, 3 fa- 
tbfJiUJjt$uhi.n6.Ssdvoiici addidit . patrem dotem 

daredcbcrcinlocum alimentorum, quarelcgitimum 

modum excedere luud pocefi, vt in nolho cafii, dc al- 
legat Barr.f » daBo.iSi 4fi(tr0.AbM i $ . V ndet^^c- 

cci&rio fcquitiir.quod illa q exceflerum Icgicimu mo- 
dum dotis &ilimentorum,repeti podlnr. RtfJ» dX i . 
nHmt.6S^(.(0nfiJib.4, Et h*c communior Dodlord 
videtur efIeopinio,licctDd.diuerle de hocarriculolo 
quScur.fed noVis maxime illud videtur refragari, quod 
in nullro cafii fa£b fiierlc donatio dotis,& ilToru. qnv 
excellerunt legitimum modum filiis rufeituris. qnz 
videtur deiure concefl^n Dd. vo!ucrunt.g/#^m 1/J». 
CJtndtur4Ub.plia.R}^^n diu Ufin 1.6ercd. «4,7. CM bts 
^i^.>/aidf.vbibonum fimileipleadducir.Nam Irquis 
haket filium dcpt'rtatum.e(l penicustincapax.de iure 
ciuili.ncc eum polTcc infUtuereJ.i. cie ber^tb.tiiJi.Tx- 
men nepotem ex co poteft inftiiucre. jfdc 
ff(ri0.cMt.t4btt. Simili ratione habens filium ludxum. 
vel heredcum,n5 poteft cum ioftituercdcramen fi ha- 
bctncpotrmkxcoChti^liauupotcftinftlt«ercJ.»< 5 *i#- 
«imw.C.drhxrrrrrar.Quiaauut iion prohibeturdonare 
et fpqiiu nepotibus ncc videtur donare ratione & 
coniemplatione filix , alias donatlonon valcfC'. B4r- 
bu.f.diUkr.&ftJfiunn. Et 



hanc do^rinam communiter Sciibeoies coromen- 
danc.camq; cautelam cllc tradiderunr.quaprouideri 

f ioIHt liberis (puri is. Sed concedamus cam clic veram, 
icet Icx finalC.de «arirra/f&.refngari videatur, cum di- 

C0tju(4t fjrnthijMMtitm V0l»erit ju4 fHhfiatid m m rsu- 

ftntfid iMitf4 ItffttndfdbdU [ubfifinte. Cxteru m cum a- 
uus in fraudem reliquonim filiorum, ex legicimo ma- 
trimonio procreatorum 1 Ipurif^ filix dederit dotem 
excedentem legitimum modum, illud quod commu- 
niter D J. affirmant . filits iiafcituds auum dari pofle. 
tunc non locum habebit, quia fraus acccdit.&^melm- 
ris conditionis ctfc non dcKm.vti & ame diximus, fi- 
lii cx illcgiiiino coitu nati , quam qui fuerint cx legiti- 
mo procreat i, cum cocubioatumt Sc illidcum cottvm 
(acrolandiCanoncs tmprobenr.g/.ix/.j . VaA ffuU.0»- 
or^.irno Sc iut cmlc.^.lilud.AMtb.^tiibMo.fidt^^uiBjr. ^7 
j* LGdBm, $. 7. cumque qoxlibct 

fornicatio fimplex fit t peccaram mortale. Clt.ddndji. 
dt hdre.Anj^e.Fdhtr^Uff.i.t. Injlitui.dtpdt.fdttfid. Q^re 
Scribcmium fentenda intelligeuda eft.Si frausabfiie- 
rit, vnde Abb. hi ren/fie ii^.re^ voluir.quod raorcoa 
filia fpuria.dos fir reftimenda patri, ve! eius heredibus 
& non filus cius, quiatn alimentis non poteft habe- 
re heicdcm.^/nurgr.liiJlJe ffufru. Q^m fententiam 
& approbat addi.ad Barr.vrr^. 5 i iyirervafida ItyJtfrjot- 
ddtur. $. Sidji(er0. Concludo igitur , quod eapoOmr. 
quxiuftumA: legitimum modum dotis & alimento- 
rum excefierunc, non obftame, quod donatio fadU 
fuerit ab auo.cum ea iiieiit fa^ in fraudem legitimo- 
rum hcrcdum.reuocarL Conrraria aurem faaliafiint 
& partim kme (biuta fucrunr.Non obftac igitur, quod 
dixi,quod pater poflit fin^qualitacFfeiuareioter fi- 
lios , Sdtu in d.$. Ex impftfcQd, vnde quxfimodo reli* 
querit legitimam ,qux de iure nararx debetur. Oed. 
uiUitr.f4Hffii^.dertg.iaT. Aittbx0aif.C. dfuid^tu. Illud 
fateor verum elTc inter filios Icmtimo&Nos autem (ii- 
mus in cafu mixto, partim in miafpmia ,& IcgituUf 
cui vt rclioqucrcmr aliquid, iura prohibuerunt, vt vi- 
tinm paternum frenaretur/./. verfjncnmiir.CjeMdXM^ 
rx/fiw.licet alimenta debeantur, ex xquicate Canoni- 
ca, quibuiltbct.iccundum cummanem (entcndam,U- 
la tamen non podunt excedere legitimum modura.d 
/.t. &w.tit.CMiii0/ficj09d.U«Mti^B0dt,C.todtm.aim 
lura loquantur canturo de alimentis,qux non (bium a 
patre dcbet)tur.d.( 4 p.rvM bdbaet.Bdf.m dJ.fiuUbx^H, 
rsind/^. Verum edamta lucceflbreuacris,&eias here- 
de, vt AcaderoiaParien. dc relpondic , referente 
Curtio lun.m AtnhA.RtsqMdtnk.^o.C.tdmmunUuUUid, 
Quam lementiam propter naturalem xquitaceiUiCgo 
nonpTorfusiroprooo.fimodoalirocnu iuftumacle- ’ 
citimum modum nou excc( 7 erinc,vt fraus aliis fiat,ni- 
hilquecommittarar.quodlLrefragarivideatur. Nam 
nonfbiamnudavcrbaiegumconiideranda funi, ve- ^ 
rumtctiamneccneeft, vc confidereroosfcdulo.di- 
Lgcntcrq;,qux fuerit menslegurolaronim.quoniam 
mens radn verborum efle dicitur, Ba/d. 'm c. Uddddtvm 
ext.dxrtfjiptk. Quare& prxponendas ede fententias 
verbis confticaicar.r./dide.$l.<fi/i.l4/iBd«/./f«x//>xM 
Cjkliie.prdtrrUi. 

Veame fiipra conclufum fuic.tta lu- 
ris cile atbicror , Ego Laurcmi- 
usKirchotf»!. V.Dodk>r: alterius 
tamen iudteiofemper (aIuo.ac pt;- 
cipue dodiorisde melius iudican- 
lis • idque propria raca ounu te- 
ftor. 
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^omm Nr 

tfl <im §Mu»c 9«t<f<n/N( (xtr anm3)?ann 
g<|wbf/»dd)<t Mnwcf) u<r(?«MlKiMpn5 nacf)«j<* 
(a|fcn<di(t>( fm&cTWcn0^n/(((diicf)\\T|Tor* 
Un f«n/vn6 cin« ^ cd)ffr/vA fiat ^amadj 
cincn ant>(m ^atm ^cnommoi/icDoct) mir cmcm fon« 
&cfdK9^/n<mIl(fv^4p&lc5lm^cra^g^<rcr[l( 
(Sh< ^eidigw/onc ^ctPiftc pomcn vne anthnlimc t-aim 
iXccfircii vuD ^cr(r^att@r^p?iy4l(e3t* 
trcnku/<jdtKp/^akn toltd) 'Vn^ i{r tkimacb frcnid* 
i'dnct ju ^<r ^ f-c b<i?Cfu.Kt vcoxtc / f nP i|T ju Pcr jcit 
}r^l;cIidKrj^4nf wirf/tn '^cni!ii&r«,lM^i \Qn\<r 
mit tcm bcrurrcii aiiffitti fontem tn&-iifncJ*cn actrefen 
and) banuiff f<infr5Mintcn;?n)fiMttcr$cfcmIid) ^inif* 
(Kit/in ^elf(lb<n9?cdlcn^nd> vonfcnncrtHirpr.id) /af» 
^<m&a6j^nttcr^xf^id^^ / ^of<mci;^41lf^lrlWj(>«^ 
iO^nter oMdxii 1vu^^ / 1 aO t(>r t>ann an 
d)c gijft /nad) faiir Perfetter. £immriimj modu af jteben 
ircrbeii/pnbbaftifimed' jbr<n robfmd;rc(sjd;kt/fcn» 
tcnjl4(t)fjafiniiPcirg(|torkn.^on bfr5>'4H)wn fci» 
nmi Cimber wrfaifcti )porP<n/n*c/d)ctu1)imm.»^ciu^j» 
cirtJiTm.tu 9 fdii 4 ftrP 4 famii 0 H^teJlf€rCdfdrta,vt rcT 05rc0mnf(crlidicu\i:Tfrc/v'nCtt'oJfcn bfr/nif&cnmif 
iuftritTem,iMpm 4 ri. jrcr ©ro0immcr.Ktnt«r atif f<rid?{c» k ^doren/jn 

5 cwfimdtMexurtdfamuquMdtdicMtur. gfcidxnbtiUmaiKbfn /vimbfonbcrJuhnad) vcnitc<j« 

19 CinfirmdMfupnmMfufftHsd^falMmfoUitnitJtii.fw- ^cr^cmrcl1 i(<ifcTfid)cn(ionj]miftcn.Cli.'irttcr(irtIofn 
m* & ffr/tn*, «jcfra^t /oi» ilicftt ber^ramven nacbjtflfllfeiuMmNr tie 

II LukicnfiumiKrtmunuipdlU funtxMfirm*t 4 *bimptr. r<d)fcn naturlid)m vnb nccfcflen virbenfcin/vfiup.jc 
cmlotiuinf.Annt IJ48. inbifdjfti £R<d)t(u^/ ba? ait bcm S>rt ^tebr^iidi-fid?/ 

21 SMummyAlmmvimprimlti\hplM\itrU&r§hnub*- aii0 jcfd)lci|eu bcrfcibcii ^albfd/twficr .Hmber/vunO 
htt. fonNriid) iwil Mt and) aL^cfoitbert ivcr&cn/ 

13 c$nfnttud» jldtutnm,yel extmpiif (uim initium memt» Nrf<lW<jcn'v04(rcr fid) fcm<r jjcrcdtn.jfvif/ ven we» 



hu reprufcntatmnk qiudfit. 

liim dtMfrpmm nnfttnrum fnuedunt pdrentihmluk 
ttlditii fT4 $mnitiu*liittinl»nkd»t^diknsiliii*tm**^ 
tritti»nii,&(. 

Ctnfiitutic imptrUik. 

Cyntr-iriAm fenttntidm djferit. 

fdp4 & CdfdT differnt. 

jarifdi^i* dita a m dHu,&d\tadtn bdinta. 

Pdfd & ImpadtiT ntn dtitnt ft intiicm patarhae. 



rid nan fXi/fit,d(}uipdrdtMTpTjuUegto. 

14 Mirum impaiHm^inri/diSid& rtgdiupdfirilindnpff- 
funt. 

13 Tcmpuirimtituiibdba,&prf^mitttr, 

\6 Vauji.v prd Ugt bab(tur. 

17 Dtiloc» legitimd fnuedit t & in Ifgitimdm cnaputd- 
tnr. 



3<n fditcr ^au^framrm bc^<b<n. 3»4t anfem/ob bit 
Mevt* Son0iniffon/in« fcMicfxii iul-tfcfxn iXtd?» 

(cvn&5dt>on()(tuuff0(hcitionb (S<i|]'icrcn mo^c. ^uin 
Mnf«n/»atfl»i<£RcmmfiiMicn vnb r<recib«n^bcrvcr# 
laiTfitdt .^nibcr C8a«<r jrer ©crcdMittfcn bfUnainb/ 
S>te1td) mm ^ern vn^cnumen n>o(tfit $<taU<u 
mif ben rcd)f<n n.tmrdffiai nclteffcii ^vbtn/ 



i8 in c$ttfidaMddd$te, an fit angruA h.xhftuTTtJp<2mdd tplrcfft.^mntMfrDtaicbatidtDifPcr^icidmii^vnbi^rb» 



fdiuitdtti tewpcrt dotAttdnk exiftntu. 

19 Mdsregwiudeittdtmdu 
10 Qniiibtt pdtef raiunajreiuTifta&fduai. 
i\ Va^d dt n»n fuutdtnio improbdutuTy ctumfiiarmat- 
t9 fnt VdUjtd. 

«1 fdlium de nm fiuudaido VdUdAtHT per fiatutum yel en ■ 
fuetu^Htm. 



fdtidtnm^mba? Dvcdteiibucfa 6<rr<diKit muurltdtm 
m0<|lcn <trbcn / von jbrem ^actctrcr:<ic0iKt / <nvn^ 
lii 9ved)t )|?iun fan crfyricfiiid) fcm. 

3uni aiibtmyrinfiraltfff twrb aefraga/ob 
bcr Ef ni(0rafbadtfcn ycr)?prb<tif '2Sitm'm fonnen ait0» 
fd)lic}Tcnjbr< aaiiQ 0tiffrd)twf?fr ^mber/iutd) i\r< 
m^ijbfrb(tu[Mtcn^ubif<i<n (?atmf.3lnffirdd)cp. nci 



2f Ccn/uetudevtlJldtMrMmAdmitfeTrsprimegefiitum rxJu- niin crft^rim^ bc 0 9 C<d)ren^bC 3 <rfit‘irti/ 0 f'iv 6 Ucn 



ftomnshif. 

14 pd^MNKdnrrdhnefmdrarefrtbdtur, 

15 PdSum vet fdtutimi (tntre Cenet mera nen VdUt. 
^6 QneiefitetttrAbenetmerts.iedtinatmpitniinm, 

17 PdCuU u tefendi tjl dt ture CfB».'i, 

28 Imduiiepafdttuimmutetipettf. 

19 iMmttuitdtkinl^kttndmtn iuditende. 
jo Auditerium Cefdrk.ftu iudidum Cemad, 

51 Lihirdiienumifuidprebent. 

31 Seqneftretteef proh^tA. 



trlrniin prius diuino noiTune tmpicraco» concraiia» 
Dic vni ^icrfiw fiimcn montrt wcrDcn/ fcucn/ vnD Dar* 
nacf) coniiuitue pro parte aOirmatuic fcbllCiTdt/ vnnD 
nlfcmbalkn cinfnbm atip Dcn ^ememen fXcdttcn vnnD 
iribifdte 0 amc</b 4 foiiDcdtd) Dicf<^c^ciwcrtiac 3 «^ii 
$ninDr/a«diflII»c<jfo ^cvrt^cdritcrDc/vii ti^ijildnurD/ 
Dg Daiion fdtierfeme Di]bi(anp<rtvad)fcn mo^/D| Dicfcr 
facfte Dic|Tlrd) fcin fa/ vn Darau 0 Dic croncnijj.fo(df »i(. 

£[ primo dtcendum vidcbaiur» omnes ad atiifuc- 
ceiEonem (imul elTe admicrendos.Qusa ft cx pinrih.fi* 



33 Ncmmi dufmndAeil (emmedhaipefijfjnttldtdmfen^ liisvcifiiiab.aJiquisftieric mortuus, reliwtiscxie filii* 

vclfiliab.hifucceduniauovciauif.cu patruis loco, fiti 
patris in ftirpcs.fi:utiurf(vcvocanr)repr^ienTanonis, 
hoc cA.quocquot fime, cantam partem accipiunt qua* 
tam patet eorum, fi viuerct.accepturusrrtet.iy?< 7 «iri* 
gituT d.fitndetttittm, S9uel.debtred.dbiMtef. lYni Autbj» 
fuutf, C dtfuu & legitimu. Lrlt.^. hecaiam tegniium. C. 
de Bptf & (ie.Lltbaernm.f.de rafgn.QnQi tamen cu co 
tcmpcramCNCO iu cafu puefemi mccUigi icbct,vt fiic- 

cciaas 



roitMm. 

34 Sequrfirdue tuttdtur fu^unta (dutnde. 

33 ^ututAebjaHinddjunt. 

36 Cenfuttudtnainuttndtde^faudndeftnt* 
yj RtsneuequutenipubludmpntHrbjnt. 
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ceduuxqttiliter inaliis bonisquamdotalib.Liberie- 
^ oim diaerlanim | nupciiru (iiccedum parentibus (ais 
veUuispr^ omnibus aliis, in bonis dotaiib. illius matri 
moniiexquo natilunt: VcH mater contrado matri- 
rooiiiorufcipiat liberos, deinde mortuo maritoco- 
demqi patre, nubat iterum, & cx eo quoque coniugio 
nafcaiuur liberi, cum matri demum mortue (uccedut 
liberi 9c illorum defeendentes i» (Iii quotquot fune 
matrimonii dotibus & lucris miptiaiibus..V«u de Iw^iri 
BNp . . ncf ilium virum . q«i rx tUtt.S-fi 

ffrtrtmet. Idem autem e(l de patre iu aliis bonis, vt 
tam dixi , quam dotalibus l»ccedunc xqualiter. Nvuti 
ieionfing. & vte.fr j . Pdfi. frsdum iu fermd /iirfff fre here. 
dbintef.iUU.^.nuUaqnefuferjht^m.num 6. eiim/e^ueii. 

^ .ffeiufefi/fUmp.vbiexprelfchrcvctb habemur, Drl!# • 
^ iim fc 5 <n;crflilrm / vnn& w^Ucn tvir / ^ag ^ erbrtr ober 
(SRcfclmm hiiifArun j(jrcr rn1*trtcn i^ubvnnb 
^nr<r m» j|>r<r ‘55rttfcr/ ?0?uf«r 05(fdMvt(?<r / un flatt 
ihrcr TnUfcr iSrbrn uicb Miit gememer 

■ ^cfitrubmcn jCcnfcrlidicn OvccImcii/ jujc(ii|fcnn>crb<n 
^ folI(n/}(.Hts limilibtis qite facile cumula i polluni» 
^noiiobllantibuscomrattam f fementiam nos fequi- 
mur , fecundum luris Ltibeccnfs difpt (itionem. 
Quia illud expreife ccmouct nepotes Sc folum .td- 
nuriit liberos h nepotes concunanr cum liberis con- 
(Uerando proximitatem gradus, ‘^tibiutrbmitfld- 
r<n hrllcn ttortm bifvi'nicrfim .Xrticfcf luns Lubc 
eeniis 79 .acc.librimc». ©e<Wd cmiWtnfcf) j?(rb<f/ 
fcin ®ut cr vcrlcf t ! batf gcbiifrcr ebtr cmpfangm 
fcmcnt^fffiSrbmwmcn. !Ci<cii]cii^rb<ribatf finbf 
iO?<nf(t)tn JKinbrr/ ©^nMpnb^ccftfcriipnbwc bi< 
n<d)nvrrm Xiiibe^fmbr/dlfc d'(iun£hiitvnbd:crn.)« 
luip. *!!Jlnbinbcm 4oo.3rmf<(/QBcrmfifn|(5Cbt‘» 
r<ii/bcri(liw(icr s^rbe ditifqrbrtrdi : uibciiM^. 

• 2rr«cf<lirinbf (Unun / n.td} Orbnun^brfi^iibrfdKn 
9\cd»t</b<r0n<(fbrub<r obrriirtklffchivcrtcr/flnbn^* 
htr ($rkn itiiffqtbortn benn^tKjfbriiber yvinbcr/cNr 
t^njffcbwiccr yvinbcr / ^eld>e# b<n i(ciif<rlid)m 
SXcdwn md)t qicmc^ cr ven bicfcm «llr t(l fem «ivcif. 
fcl/ bafi mtdi vcrmcqc tnnb erbnungbcr^iilnfdKn 
SXcd)tca!fouod)tdglid) gchiilfcttvtib go,'rtficilMi?iTbf/ 
foiiffrtic?»i( bic btrgri'flcmdngelfcm/£)bmd)f ut 
iubffdi iXedu in bicfcm full/imd) vcnw^gc bcr j^c^fcrlf» 
d)<nkfd>ricb<ncn{X<d)fcii/viibfonbcr(id> bcrncunrc» 
^^iifimition^fmb miflFgchubcn vnb CitiTicrctwrrbcn/ 
bcimc^nMrbnnbcr qcmcltcn (£.cn(liiiiiioii itiicflarcn 
itcrfcn gcfcRt/ 4>cr qcwenhcif /fe rm ctfjdwn erten bar. 
iMbcrfctnmpittc/vnangcfchcn/bimnmr dud) bicfdbrg 
gcivenheit /ate bcr ilD^iftigfcir/ fXcdtr leiib Q)illig(cit wr* 
bcrmrrtgvnnbvngcmc^ / dupvefffommcnficitvnfcr 
madu(u ).'xplcnmidloeporc(laris]»iibrcd)fCllitvijfcn 
abihim »nb »crtiid)«gcn/^nb crfTIid) modjfc htc conji 
bcnrt tvcrbcn/diid) eb bic ilcnf. hartvjflcn biciii* 

bifdKit fXedit cdtTitcn /vtmb uiidi bre iibtfdxn ?Rccl}tc 
imber bcr Ceiiihmfion ccmprcbcnbicrf iwbcii /bcmi 
mir bcmltib(fd)cndvcd}r hdt^Mc qcjTdfr/ b.t^finhrc^ 
SXcchtcite! ^cnftrmdrion bber 9}{ai|^d)iid)gc&M)mu0 
nidjf ollcin fcnbcn ^cpftm cridngrtimbbcfommcn/ 
fenbcriimid) von bcr Q^dpfTlidum }>ciltdfcif. Ohm i|l 
id fldr(icft«tbcrfcficiie' ^ctbrcns 'ointbicbcrmunaM/ 
bd$ bic miltcn .Stetifer nicbt U'i'l(cii diiff/icbcn vnb cd|fi» 
cm/bdtiemer (Sc^mmun vrmb ic^tiUf/vpii cmcrdiibcm 
bobtH Obcr(cit.'bcn.Ho?fcm riidit vnbcrirorjfcn ,il^ ci* 
5 n< fonbcriidK '“^cquabung t i|i gegeben ivcrbcn : Quia 
ifViduopnnctprst inrr‘r tpdid'crunt,m Papa enim vc- 
rc & proprie dvcitut eircplcnitudoputelbuis. Nam i- 



pfeKabet|vrrainqiiunfdidionem iVnamiiit aAu,& ^ 
aliam in habitu*iuzta notata per Dd. ni (4f. neutt. d* in- 
ikmj& c. luet ex fuf de fere eempe.& in e. ran/am^afe, & w 
e. fer venerabiUtn.^iJ^Jint Ugttim, facet eaim ambo 
funilumioaria m^na» vnum tamen e(l maius, vc e(l 
textnot.uir./«iira, dciH4».<le«&rd.ctfm4/Mirir(fg. Vnde ^ 
le ad t inuicem perturbare non dcbent»not. Ab. m d. 
(jicMit.num. t.fere.fitmfer.&(.dae.$6.^Jl 
frindfet c. edmmijheterts ^nb btctvcilven 5^(?Iid)CT 
^.<tl0b<rhed)|7(n Oberfeir/bdI jiibifd) £licd)r ifTcon* 
f rmrcmvc>rbcn/fp fanes biUid) bnrd)cmcndib(m m- 
icriorem nir vffgchdbcji vnb caffirntcrbcn. Quia con- j 
HrniaiiofaCU per Papam f fupcraliquafttnon poteft 
per infe riore inhrrnan.r4p.i.v(>id’C4nMHy?« de CM/^rni. 
ve/Mttri.ptafmicnTcuexcercarcicmiafadafuerir- Et ^ 
certafeientia dicitur autccoHtmaiio.no (olu,quido fit 
cu caulxcognitione.fi4ZAp#/C^.i« Lex ver. Cufrd*.iafrr 
»ir.Crv.t.D«.ii»R« detenfir.vn.velMuti. Verum cidicirur 
confirmatio cx certa lcicntia,vidcluet , quando tenor 
pnuiIegiiJevetboad veibum inferiturin confirroa- 
t tone. Sfec.tit de inft, edit. $ . nuru rmtem.verf itent efpeni- 
tur.Atet.ienf.i^. Indftente teuerttt^ff.fdter,iel.i.verf,ffd- 
in-Mcma/rinriAvtcxprclIcapparetinconfirnianone 
(laturorum lubecen. Quare illius conccdiofadt vali- 
dum, quod erae alioqui nullum, firmum quod alias e(^ 
fet inlirmum./tb^.rn (,utmfafertde(mi.fejf.&frefri. Dee, 
htr«Ryi)4i4A x.vet Sulennc, quod non clTctlblcnnc.r. 
rfuui^e(cn(tjf.frdl<.& d.(. iJei 0 jir.vti.& inu vti db.Vnde 
dicitur quod confirmatio (nperiorisfuppleat dcfedu 
rolennicatis.dcfc^umform^,& dcfe^uperfonz.Ba/. 
in ifn.ffjie ttfi, rar.Pdrro nec dubium c(l, Ius Lubccen- 
(c noti clle per nouam Imperatoris conduuiionem 
fubbtu, quia manifcllumcd, lura municipalia tube- 
ccnfiuni.nou (uluin ^ Pontifice, vtdii^um cH , tc lin« 
pcratoiibuscdc confirmata, & p xcipue pec Impera- 
torem Cardum, Anno quadragefimo odauo. Sed n 
etiam in vim priuilcgiuium illis clFcconccfla: dato eo 
igitur, quooper uouam conflituiionem Imperatoris 
omnia (latiita cxcliuientia nepotes & nepiesa fuccef^ 
fionc aiii.cficm fublaia. calla & irrita, tanie iura Lube- 
cenfiapctmancre m fua validitate & vigore.Quia qui- 
dolmieratortolliconmia (latura, non venu Ibmtu, 
quod v.ileat in vim ptiuilrgit. Illud enim plus iuris & 
roboris habet, texi. c(l in l.deturiox.C. defiL lib. 1 1 .bene 
facit trxr. t» (. aim erdimmjderefittftu , hanc regulam 
tradit Bald.tR L nen flutes CtdJi fderef.luLl. i.ff.deeenft. 
frineifum. facit lext hi qui vete.C. de noue CedJeten- 

/r.^ihcr bi^ ciKc^flcftmdn m femen itvciffcl/bd|lb(( 
ven ^Mbccf ^dbcnt^rc (lamtcn/ dcirenhcttvnbfroj^ctf 
vbcr ^cnfthcn gcbcncf cn dlfo ^crbracfit/bonimb tucnr» 
glctd) t(cvengcnvrfdd)cnmcbt fclrcn ongcfcficnircr* 
bciiAricficted) nlchr iviberfcdjtcnmogcnircrbcn/ fo 
biaben bcnncd)bi(VCR^iibc<t/ vnb dnHrc€f^r(/b4 
^ibifd)CKcdH 9 cbraudnt»irb;atifi bicfcrcintgcnvrfddl if 
hdiben babe^ bilKdh Coniuctudotcnim,llatutum ve! 
txcinpiio,cuiu$inirii memoria noaexidit xquipa- 
raiurpfioilegiocxprc^cconccfso i principe ex certa 
(c:cntij;lra tradit Barr. lafo& rcliquirn /.dr quib.de leg, 
per iC}itutuinLj.i.fit4mendgrif,dedqudflujm.&leg, 

} dqud ff.de jqudquet. & dfilf fufer quibufdum. 

fi eiereu,vbigl.in m^.rni m ■ rid,de verb«fign,BdUL in taf. t. 
teit.qudfintTtgdlijJnvfibfeud.T:diS ectain confuetuJo 
tribuit fortidlmum Ius, vt tradit idem Bald. in rirtr/.d# 
fjfl. (erjlit.tel.^i. verf futue tute. Et non e(l ignotum 
tanti temporis , cuim initii memoria aon cxilhi va- 
rios & notabiles elsc ctleAus& maxime qui habeant 
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14 vimprmiteglicxprefle cooccflLVndeqoanqiunime’ 
ru imperium & iunfdidio»iiem regaluprselcribi non 
pofniiCifed ex folo priuilegio compeC9m(>tamen tran(^ 
corfus unci tem|)oris,cuius initium memoria non ex» 
iftic, facit vc prxfccibi poHint» vc cudit U.u$l^§ rnhim. 
ff.dtfh. Irem illud tempus Kabetvusm.imoexpolC 
ij m.indiftin^e, 

ineleganter Dyier. ftjfJertm.ia 6.6'B4iMtt*3d.fu» 
Item canto tempore pcxfotibuncur 
ca><\ux alus lont imprxrcripnbuia>vrtradicglofli in 
Vt.uhMfr 4 {inf - Item ratione iftias Teporis oritur, emer> 
git.&icrulracprxlumpcio iucis, Acdeiure»adeoqiJod 
non recipiat probationem tn contrarium tvc tradunt 
16 Cy PayUcCatiij»/./fmif 4 »»i.C dfp 4 r.v«ufta$tc* 
nim pro lege habetur, in Lqm 

lumir.iif.iH prin de fer, V7b4.pr*d. & eft Iblen nis textas in l. 
^.f[M dijua pM. 4T. vbi inquit eext. Scxuola re^ndente 
foleteeos, qui iuri dicendo pcxlunt, tueri aquxdu- 
dius, quibus authoritatemvetuiUs daret, etiamii ius 
non probarctur- 

^d^nuR (rfm princfral b<f 4 ng(/M<r<# 
nunciattcii »ii V(T 3 tt|)Uf /tfT fldrlid) dvccbtttf 
ob^cfonbirre findor vkr bntf ^ mi(nft0<« 

fonNrt fem tror^tn/mefif^a^n ft^melir infrciven/ 
fvk b<mn ffdrlitb ^tt 7 ?.^rricf ef fagct.^^nd »<i( Nnn 
niin b<r ©cb»iir?<n ^att«r/&<r 'todiur au^ 6<r er|fm 
(5^/»cn&cmiperig<n f<m<rJ^4Hpfra»m gr, 

bor<n/cm<^(tm|if< Cumm(/^am^rfl< atifgeftcurrt i(l 
»or(</5<5ckn/fo t)l fetn jvctff^/bdp bid fUmma 0 aup* 

(7cimm$ loco legitime fof tv<tt)<ii. Q^dos 

Ijco legiiimx tlucccdtt,dc in legitimam computatur, 
hJLm.C-tUcelLt, KqiunUm NtueS, C. deinef.TeJIdment». 
Uf ia 4Hth. S4m/im4,num Co.C.eed. ftdnbdroiK^ 
^Idtbf^rittig i»)r(^ 90 i«<rhcbm »nb aRiimrhcftcn Sr* 
k^<llt(1)^^rc^|T4n^c^ ij! <iup<)dfT<iir(t Dor^cn/t|) f<nt 

gl jn?(i(fcl. Nam in confidcrandat dote an lIc congrua 
habetur rerpedius ad facultates tempore dotationis 
exiUetii s.Ba/on Aub.rtfijud. C.tdmmkit.dtU^. ferf m«« 
ja (h^uerCfOct mos R.egion]sdebeTatcendi.54/.Mtwfl. 
in tredJtM dera in ^ pdrre 18 f er/. ^nnt> n>(it mm 

ijiicl) vbcr ifcr-artt i<it / & 4 p &<p ( 5 o(?r 4 ttm S^imcr t|? 
4 up 5 <|t(wrcnvi?rt»m/i|I f cnu »d«rc-^rrvHf 4 nen 4« <r» 
WgOI. i^ut L $maet. C. de prtdnpr.i o Mtk. ^4 n 4 Cf) 

nimg i?n& wrra^se ^cr itittfcfxn £K(cf)t l letimiwi; jar 
fnn v<rfloiT<n/f an Otntrgr teme »cf tere Wfpurafion <in* 
gdfnjin w<rt<n/frn><rn nidjfrf gtfcrttrt prtt/me^ 
gaffdibrg fciiKr V(rfdnmmp>ufcbr<i(xn,9Q3(l(^d4[I(# 
«n^ gnugfam ixfrcfffigf/^ilr<ib t<t Sratecn (Speman/ 
fte^ 4Kcr gcr(dmgrdr6cg<M/durd^f<imiXd* 

nunrtarion w v<rj<ip«iig nnc ^onn ftim <ig<ne J^and* 
ftftnfff f liWitJ) v<rm<l&<r.‘i)lim i(l ja f liritdjc^SXcdif f</ 

ge Q^d quilibet t polHtrenunaareinriruo defauori. 
4/fiMin it%fet\bend 9 .C.dep 4 Si»e 4 p\tMk^dttm 4 Mfn- 
mU^.ium^illh,Ku.io huius rcgulx eft, inquit laf. i» 
dJ/fnnJiiun/mWe.Quiainre propria quilibet eft 
xnodentor , & arbiter, l. m re mendas. C. iUnda. ec- 
tam io abluendo. l.fedetJi.b.C 9 nfidiiittVerf.eum rtfue fedb^ 
■ripnuni, velvt Deci, i^idemnum. 15. voluit quod in* 
aito beneficium non conferatur. rJnnir«,dfrrg.itrar. 

»irbr abit (tidgcgcn crttgc^ipR »nn b i>irtrdid)r gR 
fagt nxrbcn/ bap Oitminctanon t»nnb vcricipimg 

|u Olddjt nit fdnncn b<p<pcn/l^<nn padla de confuctu ■ 
dine fcuibVcn!Xc(l)Ctftvcg(nimprobi(r(. Lpeanm^Bed 
detdLc. drpa^.Etiamfi iacaraento edecvaliacum,pro< 
ocaouarDD.inilfg.pndlmi C* 4 ,iU 9 tl,LfiipiiU~ 



rif bee mede.ff. de verb. • 4 /i^.rsmi fimilibnf, Quamuis igi> 
nit padiara f de non luccedendo non valeat > & 11 
nullam obliga^inducat , tamen per Ibtnrum vel con* 
fuetudinem | cale padluro validatur. ^idbannMcia 
fitbtfcbdn {Xc(btv<nndg(n/ 4 iic{} o/fctdgfiii^gt^lrm 
tCitbt.Ufind. p4ilum(ju9d detdli.Cfdue ydeteS nn- 
mer.^iMrr. iiZnarf r. ia eep, mithtr bdbens , in vjibmfeu- 
derum , tittd.fi de feud. f ner. emtreu. Nam fuperiu* 
re fucccdendi potel^ prouideri per confuetudlnem 
val ftacui um, eep. lUinntm , extre . de tefiementii. & hoc 
patet in fimiliide confueeudine qux admitiitt primo* i| 
genitum.cxclufis omnibus .qux quanquam videantur 
dura, nihilominus tamen fcruaturinluco.vbivigcr, 
7 «an, Andr. in Addit. Spetul.fuper Riri. dtftu. ime medium 
idULint. dnttquieribiu. CedJe ture deiiberd. ^ in l.bet iure. 
ff.de iufi, & ittre Bd'd.mi. tum Anbtmedtrdm , ttl.pu. 
rerf.fti nunquid per (ett/uaudtuem. C. n tn ptffijf. lef>d. per 
i.irxr.in rap. 1. b. muUerum, in $.^/ii nari, m tffilm.ftud.fi 
deftudfue. renr. iiuer deminirm &e^. Vbi valet padlum 
vigore confueiudims, nr filii cx ilio matrimonio fuc« 
cedant, & Bi\d.inLdeqkit>m. ulmu, 1. verf Idem n«n Vte- 
Ut.f.de le^tbm, & Icquituc Immola ia /. tBe anrrtn ,ia fin. 
ffjUbend.nfiiru. Contrarium cener Aician. iud.lei.pa- 
3umquddditdli.Qw2eum t talepaduro repioba - ^4 
cum fit.dc fit contra bonos mores, tegffjpuiat.ff.de rerb. 
$blig.&l.exe*.C.ieiuut.fiipuUt. talicalu ficutnonvalct 
padum,pariter no valet Hatutaro,vTnot.Bar.in Lemnet 
pepuli, in prine ff. dt iujf.&iure.&ini.nempefibile.tnfi. 
ff.di pddit.Noa obftac cexan d.b filii neti, quia rcipodet 
Alex.quod ibi loquitur in padio denonfuccedendo» 
quod firmator iuramentox.a. depadnin S. Sed in cafu 
iftoagirur de padlo de no fuccedendo,quod non valet» 
&Mod.hie lequumur.Sed aducreenduro cH,primo ad 
tcxi. in i. $.yi/u licet tamen ibi videatur loqui mpadlo 
negaiiuo>de non fuccedendo , dum ibi diacur, quod« 
filii nan ex calimtcrimoniononfiiccedanc,taroeniU 
ludpadumvidecuc fiid^um in fauorem filiorum alte* 
rius matrimonii prioris, quib.promiflum fuerat, quod 
ipfi tancum fucceJerrnt , & tale padium affirmati* 
uum valet fauoremammonii, vtOaiius ibidide. I- 
dem concludit Guido Papa,in^n^. X47. padlumfa* 
dum cale cH, vbi ifiquitiValere padtum ladum in c6* 
tradlumacrimoaii, quod primus filius niafculus raa* 
cum fuccedat in tali domo vel Cafiro. perleg. din. Ceu» 
fianti». C.denat.lib. driicceiponfio Alexandri non vi- 
derui bi>na»ndd. g.jSiii nati ex tt , quod Batd. ibi di- 
cit. 

Nonobfbcraiio, quam contra ffialduroAlexan. 
addudt,quod contra bonos mprrs ficuc non vaiec pa- 
dum , pariter non valet (Umeam. Q^a rerponder 
Dcc.duplidter. Primo, quodconcrarium procedit/ 
quandoifiud, quod eft contra t bonos motes*contu 
neccurpitudinem:&iraloquimr Barc. mi.Ltmnesp$‘ 
pidi» dumdidcdepadoconrrahontftatem. Sccusfi 
non agamr de turpitudine , fed folum de prohibi- 
tione iuxis ciuilis, quia tunc licet non valeat padum 
valet (UcQtum.vt nor. Bartol. intLleg. OmnefpdpnBt i* 
tavideruria ifto cafii, quiat facultasrclUndieft de 
iure diuli , vt notat Ang.in Aiab.vt faiUnet. eunft. $. vf 
4 arv.quod rublUxicia teffiunenci elfec de ture gennum* 
tamen adiedionex funt de iure duili , yt BartuL dirir in 
leg, inteTdam.ffde(9udi3i$.mdebit. Vnde ilUquahtas 
bberutis, qux in telUmenco requirtrur • videtur i iu- 
re duiii introduda. Ug,prim.C.defaer9fan3.£ule.d.t. 
fiipMUti9,&4.ie^»t3t «f.Bcideop€tftacQtum t mutari 

poceft 
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fozcd.i jin.Ififiideiujt4t. Secundo refporKlctur.quoil 
afl iudicandumaliquid cflc contra bonos mores, infpi- 
^9 cicur t locus ciuitacis>in qua hoc iudicari dcber.f. irms 
gfgdul/nnem^tt princ.&m vaffedijn«dddti(ftur,\bi,4d- 
tin/u$lf»nei m8Xicsauitatis.ff.de iniur.Vndc cumaftataro 
hocin loco pccmittatut.non videtur contra bonos 
mores illius loci.de quo agitur. Et harc Dcc. 4d ftrkuM 
inltjHoddatjUlC depjiia.Bt fic iudicatum f & pronun- 
ciatum foifll' iiiauditorio Carlaris, refere Fridcricus 
Schcnck cxlib Daromhusa Taiitcnbcrg,i«d./»r.)f* 
ftud defunHi (tnumio. §. muHtr bAltnsJit in d». & 
VjfJi. 

itim wetter jum ipicrtifcn Fclkmqct /\?cn ber m$ 
i<idmiipmi^r<6 fcligfn^attcrsOvtdjcn^iicft/ttcldKtf 
bod)Nralt< mit fcincr ci<jm d)4n&^cfchn«» 

b<n;i|Uan 5w«ifd / :^4rM')Id>< ixrjcichni|iJMc6»«r* 
mcqberiiilMfd)(n9(cd)tc i\rdtf^tq/.llld^^a5^agc3<ll 
f^nu 'Vrobancn {jcffvUfct wtrb/ivK bcnit fd^lidj *dfo <j<» 
hjlKurJifcpmrncicrf. MUnimfddx^won^cu 
bmrf5v;i£>uMd4|Ttni«rbc/»virb 

ven f cn0cn&c»tf» vnb 9vcd)f0I<|ir<m/<ii/r- 
g<adtnontr.di.§.dt tuwuT &ifpmicrf. 

Q^inuis libri rationum regulariter probare non 
folcant alrquid. Illud tamen limitatur, quando adellet 
confuctudo vel ft»t utum.quod libri rarionum plenam 
hiem Faciant. TaiistcnimconiuciudovcHlitumm 
valet, Bald m/.t»mp4rarjBnrr.C.dr/d.i*iy?r«Jff/r»f,fMB5w. 
Odi. de fumma iri. & fd. (JthoL Itjin. duU leg.4dm9ntndh 
nuinm 8 1 . Quod etiam adeo «tenditur, quod creda- 
tur fcripiuris priuatis vel libris metearorum in illo iu- 
dicio, in quo producctur.licct ibi no adhe talis confue 
tudove! Ihuitum,loan.And.;i» addu.speiuljn r/f.dei»- 
/?rif. ed;r. $. nunc diund.m. Anton. dt But. in e.i.de^.tnfir. 
Rtchiiu Cui t.in up. (um tantfi tfeiime nena. numa. ^6.dt 



ipnb t SM«r<(bf( f <rm^ 5 <n / ©b fofl bech Nr SXtdjfff Sf 

bcm ©tartrcd)f<fcf«jtn. Quiaavcrbis ftatud non eft 
recedendum, B 4 rr.(f.drrr/f 4 .m» 
bt. £i ftjcucum licet durum /it . obfetuari tamen de- 
bet, vc Bald inttgMCfptMitdnupnm C 9 d.n 9 t.de vfufntH. 
ali egat ille &d<iu\bui. CDnhb fonb<Tf 

itcl^ nenn fit ba 0 nrn jhrem babm 

fon po A alios ia ltft,9mnei. §.d«iufi. & iujmtm.\o.B9lim 
in upttuU I. $ iaiana.ia 4,.(9UtmjdefMit m4men.prm.& in 
ifarb/h/naaaiirr.i» a. ul. C.defer.^gitiun. 2Cud) biCtlKt/ 
bltfclbisc in vim priuilegiotum ftmb c 6 cc(la.iVf(}tmor 
i|I 

^agmm pco pane contraria , trflficb 
irerNn/^H^bm^cnutnm .^epfcrfichtn bcfcbmbcncn 
dvccljtcn/faii rng nit fdjdblid) f<in;ban bafft/big iff per 

cumratmm /Ututum auff^t^dbtn/tetfCbgU biUlCh 
^ol^tixirltJ.de^Mb.iumjeqttentiiut. Quia hasconfue- 
tudmesf Inuetcratas» &lunga(cculorum /erieauco- ' 
ritaiemnadlas.ee/ilegaii obuianceszquitati» rcueU 
lere non expedit, ne videlicet rebus nouis quies publi- 
ca perturbetur: quod prudens Imperator. veluci per 
crantennam nobis colpiciendum prarber.du ait : Trulet 
preuincU prehdtu in , qud in oppidd frtqnenm in fdtm raa- 
tr9uetfidTum gtnereferudtdfum » cdufd (dgnitdfiatuer» Et 
paulo poA: Ne quid contra longam confuctudioem 
har.adfolicitudinem Tuam reuocabir praelesprouin- 
cue. /.i.C. qud Jit bngdctnfuetnd, & hdc tt9tdb,Frid.S(bemk^ 
d,tit.&i. 

Vc lupra \ me eA condu/iim. ita iurit 
e(Tc arbitror Ego Laurennus Kirch- 
hoh. V. I. D.& Academix RoAochi- 
cn/is Ptofdlbr: Alterius tamen do- 
dUoris iudicio fempee /iduo. 



<$nf>rrf. 

*i 2 \}iitfmintbK/cB«frvT 3 lirr©N»c(?rimcnWim 5 t/ 
^^FatCKfd&< 3 bcn’iXcct)f!Sivegcfcmf?u«.QuiaJeqiuitra* 
tio omni uu mI ciuili ,qua* .‘amnucoc A probbita/T- 
U4.CdepTilii.fequeJfj.uex.vtlUtpend.(.i,defeqHf^.p»(f(f& 
/r«d/^wC7rm i.fod.ri/.Aac agatur aAioac rcjli.vipu- 
la rei j vendicatioiie.vcl alia [imiU.puta petitione hat- 
rcditatls ? &cA rado quia nemini auferendaefteom- 
moditas poAc/Iionis aii:c iat.im fcntemiam./.iJ.wd. 
C.deexiujei tud.Pdp pnii.iafrrMd fequtJhdtic.Sftpieni r»r 
H:cri)HS(butpff.tonf6.(tvt.i.^l\^ W-C nu1>f 

ffiti/ neben fcuicn <Senferitn/<u(h welttn cr/afR» bcr 
vimb ©cspicflrdiic» ba/ben / ©0 i(t jii 
Qltcln fUir(id) vtrfchcn/biill bicfclfc fan mii ^nnsfaitt 
j . (Saitncii cmnri ttcrbtn/bamlt tdtf mii^ iom 

^ ttmv»billfrNb<«f«n.ScqucAratiocnimcuitaturruf- 
ajemer CAUciido i per tfg.fcndius.fde9lf.prjfeni vrb.l./i 
JideiujJir.b.^.ff.quifjt}iddreiagMt.(^Cpnjnl.Vni(4C9d.dt 
pTohib.feqttcfi.&SpfiH!.€9.uta.^.i.verf.idmp9n<.BdrMUi- 
tibm C.ie 4gri.^ (tnjdib.i 1 .nu.q. 

mm uitbcni prmttpa/frdgbc/anqf/dftf 
Jh<r?it ©miKrfdivcn fmber/jff 5 iM*om 4 iiffqc/ 6 f«ivcr» 
b<n il'ib: ©Dtttvd» <m 3)2cnfi.b jlirtt/fcin (}5tif tafi tt 
vtric^f/rjtbHrcfebcrcmpfdii^cn femt iKhcfTtii iHrbiUi 
mcn/ 2 f. ^)<rMlknnicbfiu'ftg bii|Tclbi^iH«v<ncr(n 
twil jiivcr gmi^fam bimicn dcrcbt / bnb ffirtr al 9 b<r 
btlU 'iO?itf,iq t fiiA tdfi lucOjic erbet bdg @iit/ 
vnt tu iuhfcbtn fXtdut tticbr biird) bic iKinrt (Son|Ii* 
ititiciibt^ imperatorHfctnaufFijtljdkiiivcrbcn/ wic 
dllkrcit 3 tmc(b. btrfuibcn atid) n»ub Nm ^libt# 
feben 9vccl)«tt feli i^cvrtficift mcrbtti/ bcim ircmi btt ac* 
mtme Dvtcljt anctr# vtrorbjun/ a (0 bic © wfiita 



CONSILIVM vr. 

Laurentii Ktrchojfs, Mega~ 
lopolitam. 

Arcvmbntvu. 

Dccollacionibus bonorum inter fratres & 
forores. 
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I C9ddti9nifmftfeJll9itts,nilidbteTdiJj9n*tuj. 

z Vdttr pntilptehtbatuddtidnttnjai. 
j P.iXrr yel m*terhdl/et driitrium plm relinquendi vnefilin 
qudmdlw. 

4 Aduentitid Cdpmjid Vflqudft ex< ipi«n/Rf . 
f CeBdtie fitt(ntp9rediuiji«nahneditdtn. 

6 AtqudiUAsinterlibemtilltrudfidn. ^ 

7 inudidinttTfrdtufyitMidebet. 



J ari^ ^nl 1 rin «rfldrutig tmnb 

mtr6{9mn)irM/imt»n6n!«f<rl<V9<(lol'"‘'<lt 

orMimut r >X< cl!l 3 <f Jlttn wire 1 / mtt ^Srii. 
tem rn6 ©cf)«;i|urii f ^<r mi( 5^riit>tm altunc/M ixr 
rriic aiip |Km <3?J»cr!t(l!t €rtc nicfir iils t<r anticr <iii. 

cDcrttffmmm Ktt/cti;cr.iiiff)f>tncfir tm. 
[jrisdi vim» iKfomnicn |at / cciipvmurtii / tinjii. 
[■(SfnTtn vn»tmiiii'ntHcn/nii<l!<iii|i<rhii caCJlKm/ 
wn iX<cI)i 6 o,'< 3 in filimtij/Vii» foiitolid) m t«|<m }t. 
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Laurentii Kirchoff, I. V. D. 



jtmwtt jni fjlI.QBrit Wrlicft in tnm 6md)t rcirt 

»a^ittl«n^ni^(r l>ci;!)(|t4ir(i(f)< J^iliifcraMiitl (£(<nii> 
i!icii/vnb aii|ind)timg t<r J^odiititlicficnS^rm ixfom» 
mm/5afiirt<r<incni(6t*jii ttflaimrtjctlanjt. S)i<x> 
<iii|f nif idiriinilidi nad).^ifpc|iticnt(r 9(<(()i< <mr> 
wonm.Sctin c« tfi fl arlidsiS i-erfe^n* SXttfttm» / 
^i(iSDUlltil^n Oli c^nl^nn^un j jcfdic^tn (laeaiif nac 6 > 
fo(jm6<n 3\<cI)iiijninC(n / ;0(nn / fiuc quis luccedat 
ex sclUmcniu > ime jb iiileilacoifcniper locus eilcol- 

1 Iacioni,nillconcratium pccTelbicoiemt iiidifpoii- 
tum, vs hodie cil decerminatum per text du Juth.txif~ 
fimmH.c.dtctIUmnili. 93 ltiib Dicnxif bdiiR biirc^ bcr 
'Snibcr/Dution k;i bi< conccouctru , fdijen ‘ 3 >ui<r/ 
fcin Dcriioii btr Sontintcim^ viibSulIaridn q(f(f)cfi<n/ 
i|l fcin iiveiffd/bd^ Dic jlcidinidiTiqc r^cilung niin betoi 
ncjcnynb i^onfcrininjmup qcfialKii tvetben. Quia 

2 cedas hodie collatio t inses iVatscs ex Teibtnento.vel 
ab snccibso , quando pacer prohibuit cxprciTc.Ergo a 
contrario fenlu, it pater non prohibuit exprelle.h^et 
locum collatio, ciiaru condito teilamento, lafon in d. 
iinr(>£xrry? 4 ainin,a«i».i. 2 krc<mcd)tc^i<cinccfiig<n 
bapDct^aiicr^i nuu^t vnb gcivafi qe^ulii/cincm 

j diiiRtc mcjtr iUgclicR old Dem onDcni. Quu f pater vel 
mater habet atbitriutn plus relinquendi vnililio qua 
aliis, dummodo alii fuam legitimam habeanti.parmri- 
hm.CtiMujismtnt* inajf, Vi»& ldfLbdCtdiQxli.^, 1 . C»d. 
itftamd.nuft. S>dilfo|[ DcRRcd) Vcr|{ilRbcn nxcbcR/ 
nenncmfiiRbctlidKOcDRRRjDcp TOunerd bciwcgcR 
Iflaujfqcridn ivorbcii/nucmbicfeffl faUmtgcfdiciicn/ 
PD.tnLb*i (oitfulu/$md. $.rx mferfeS», e. f ai itjid-fditn 
/«^anr.VRb me Rim ciRct yen ben QSrAbeen btf bct|lcr> 
bene ©en« ©utet jietee/bie im »t>n bet sTOutter »n fon(l 
feinb liiSrbfdll dn^efuilen/bbcc fcn|{;mc du^ r<>nib se< 
fd)icflid)lcitVRbiirbciitu rcmmen/»Rb ulfoaducnii- 
cia,Cadrcnlia, vel quali RsereR/bdb biirffte beriSrubcT 
in bec i(iciliiR j iiieciRbringen. ISenn Me dRfelli jen VRb 
4 emxitbenc ©uter reerbe in ber c^eiluRj rii ein jebtdd)i/ ' 
fcRbetn feinb bep''Sruberb|uyor/vr/.ierr»»i.»biiietar.c. 
ftmt. bimft. & i.^n.c.dr alat.SbiT CiR dllber gefldll fidl 
<tl(e bet ‘iSdifer bem ©on ober? od|ier/itch er bie uer. 
<Jelid)ei/einemiiqifftt^m/biefel 6 <feinb(ieinberqemci< 
lien ilieilung Rdcb tbbt beS^Bdiier» einjubriRijen fd)Ht« 
bijiObcrmuiTcn inenbdqegenfcbielldlTcnabjchc/ifb 
mete bann bd^ bie dnbem iSiiierlien ) 1 c bcf i«oU<n er> 
fd|fen.d.dNrb.rxrf^anienr«.i.j!ii 4 d«rrm.C.drteiI t.fi.C.dt 
d»tbfr*mtf.&i^utttbmi,f.der'tta.mi^t,S)l<xb<^i\ldlntt 
jcnberlitbiRmettfcn/woberQJditerbeneijnoberbie 
%»d|ier »er!ie 5 rdt/le. 3 e »nf o(? vnnb erpcRp bdrdiiff/ ijt 
fleibecdiid) ben ©on obet bie ^ odtrer / »nb bec QJdiiec 
tdrnad) »tr(iitliiiberdnbet©cncbec'lod|teribll uon 
bem gememen/bdS n«d)nir geiMdiff^diid) feine binS* 
jete dR^iurK^ien/ynb ficb f leibc/obcr niil b j bem diibcm 
^mbec/fb viel bie {lo^ jeit eber flcibimg qe|IdRben/aii> 
geibgen wetben/Barr jn I. t.iim(d/lmijij'dtalUt»aib. 
©dge bdp bet dnbec ®niber feine fodiicie »«i bem je« 
ineinen @ue nii diif jundiien f eii/bec^dner ^db benn 
tdbinfnnem Sieqifler cbet'Je(?amene/bb<t»onn>e 5 en 
gldUbfidifngenQKilnnem/dlfbdiif gefdgeiynbberorb» 
nci/bdf fe cb faDen juvor bcf dItcn.De hoc eft textus & 
glnotun rerba.imngitaiur. l.j.yf.ddmunt. QlnbtVO biC 
f leiber nit f i (llid) vfi fenlitft/fcnber f Jjlleft vnb nie von 
em fdjmiicf fein/ vnb ber Q 3 diicr bie bem ©on vnb 
?od)ter ili liglidjcm gebcdudi gcgeben/@o bdrf er bie 
nit embnngen / 9550 fie dbec foflidi vnb Jeniidi feinb/ 
t<f gleidicn bie fffiliiie (Slcnobienvnnbgcfdimuif /fo 
«i(l gtffdnben/ nlb bonn muffen fie eingebriie^i tvwbcn/ 



Ux ainiu, & Lmirtb fui uafx.ffJidMUt. Int. binm tj- r- 
«vnbmujfenbieHepberedjdniverben.Bar.mtraciamde 
dafi^amii.n.ii.QSnbivasnniiVonbeni^riiberneinet 
mefrdlbbic dnbem befomracn vnb empfungcn fui/bi 
nitgeaditvnb jefdM?innrb vnber bieiinfelliqevnber» 
woeben ©liier/vnb fc|?lid)e fnrilitfte fleibnng / dlbad- 
uentici3,cadrcnita,vcl quali, &ve{les,& aha ornamen- 
ta,qiiz non funt preciofa & feftiua.lft erfdmlbigin bit 

ijteiliingbervSiiierlidienndefigeldlTenen ©filer einjui 
brmgcn vnb jii confencren. 

No[a,inquitPaul.Cart.QuodcolIario fittteropore j 
diuiiionis heteditatis : debent enim tunc poni omnia 
in communi, dt confundi.in bg. rtliberu^u. 6.f.dxt4Bu- 
fia.Vnde profedheia hodie, quz de ruhftanha defundi 
procciIcrunt,tantumconfccunturi.Wri.C,drreiir4ri#.de 
notat Cailr.fii Itg-iSud^u.ttnu nd.& daa.in S. 

ICdrdIlf bdRR inuincibilitet folgcl /bdf bie dttbem 
®riberfd)iilbigfetn/'ble(Iditlid|c,5idHfer/i’nbSlenoa 
bien in bie tf eilimgcmjiibringen vn jii cofcriereu / ober 
bem iSni ber, ber nie fo viel 6cf om me / von ber geimeine 
Crbfdldjft fo viel folgen inIii(Tcn/bdf er bdrfiit jnugfd 
crflditiing crtdnge/bj tdUem^fben bie glei^milifigfcii * 
& ficzquahtas intet liberos gcfdlfen moge tverben/ n 
iuirltiUru^vbi&Dtti.uum.i.&L t.C. Vndxlibni , &e, 
ybi lirri .ner. ia fttuudMUh, $. iilud. gtro^^. AuthM nagtik. 
Vbi Angc.dicit: Ibi fnbatur illud vulgxretqucdfxm gaed 
fbrtM r/.Nam iiid dequo magit videtur incile , no ta- 
men nec etiam id,dequominus.r.lirrriatiaeryjt.j(f dete- 
JHb.Lnt( IX mu.Cjlutquitmfilfijf. non debet facere v- 
num Elium priuignum , vel vnum legitimum, vel aliu 
baftardum:& hoc t ne inter fratres tuicaturimiidia, 7 
quK vitari debet.l.raa) bm.qut Bb. & n». 

Itgjump£ttr.^.tuiclui^MligJt.x. 

©bfollen benvegtn bieijimbererfllitien imB ein je» 
ber befommm/eitilirmgen / vnb bdmad) gleidlformig/ 

zqua lance panq; modo , v/ in djl.vt bbrru^ dicitur , bib 

' veridffen Qjitierlirtic vnb 50?uiicrlidie©fiitrifeilen/ 
dnpgcnommen/biberQ5dRcrcinemfcbenauf fimbera 
e^ct ©unf/bic beivciflitli/gtgcEien^eitc. 

Vc fupra a me breuiccr elt conclulum,ita luris eil* 
fe arbitror Ego Laurentius Kirchoif,!, V. D.& 
AcademizK.u5ochieniIiProfelIbrtAlieciusta- 
m en doiUioris indicio dc iencentia fcniper i^ua, 

CONSILIVM VJIII. 

CD. LaitrentuKirchoffsjMegiJipolitam, 

ARCVaxINTVM. 

IndcuAio breuis in caula pertinete ad Vl~ 
daricum Penzen.Cafus efl in fado manifefti 
luris , de fucceflione fratrum fiiiorura cum 
patruis in Ifirpes. 

S F U M d B. I £. 

I riBfiutnmeimfumiiinamimtinJIirftr.JlfatrdIi 
Hnfuiriutduiuiu UfiufiuaduMI, 
a CmJUiutia imgtriuUi di [uotfunt fituram frumab 
cum futru» fuum fiafn. 
f HitriujmmSfhuTfbiuicmfiq.Ctnturiui, 

4 QuiFTicr^iugrudu^tiiranfiturdilmi* 
j rriuiUffumfutu&tuiiftinummltaimfumilli fdrtn^ 
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4 FifuJr4trMmd^4littr(Mm fdtruk injiirffs IfCf fatrif 
fui fum0nm ddMtttuurur. 

7 Si^Uilft bdbft fiujldtm (jr Ubmtm urbitrium dij^- 
Htadi U^Uim* dtufua. 

$ Cdnfuttuda ittitrufiu imiut (tntlujittm frudUiam de 
fuutfltw, 

iM(f>3C^i3|T<n tTciiC^iu/twfrfx 

‘“tcrcm f|?iK(?or&<n/ nacfigcIaiTcn cmm 
0 on.:i)<r 4 ni'<r^nitfi( 74 iKbtamacb»j<(lc‘r&cn.^cr 
norfum I«r^>cn. ‘D^Mni|l 6(r(?<JlKnti< 
§Mg/ef utc()rf<^ ^niNr^ 0en mit ^ep ipcrflerkntri 
®rut<r fcl ;ii3daiif<ntt(rNn/iii tcn ^rWid)c@iif<rn/ 
^arfd)a]f(/vnbaU(<tvdtf<r n4d)9c(k]jfcn f^aiPEcquo- 
mam coniiluim pecens. cx tempore» vc rcipotificaiuc 
ad quclliuncnt propoluain cupir, paucis eam conclu- 
(!endo>&dcciliuepforcqucmur:ComranaomiAuru« 
proprer anguOiam rempueis, ncc quidem opus cQ, vc 
Ci rtruluantur.quiacaiiis manifcili efl luris. £t dico, (i 
abinccHiiodecellerir, nuiium clldub:u.fratrisfilium 
cu patruo admitti deberi,id enim exprcllc Imperator 
sa t\ufk ujfdtire, in Reliquum, 'm uMth, de bereS *b tntejl. 
fplum.^.tcfcft vbi inqutc . lejjlmte fuaefiitHe linttdtfen- 
dentu,&eim^qud{$lAfitAfifndentit, 79 unturffnH§fTMTti, 
j fTtttuq^frdmtnui^UitnJUrftt. Qu,e quidem fciicentia 
i‘;tellig tur.cum f Hin fcatrum cum patruis concur» 
ranrjecus vero (i patrui non fuerint, tunc enim in ca- 
^ pit^ luccedunt, wi ciV proutium haJie + per noui con« 
ftitutionemTirpcrArutHimiUiiQi.Dtnufln Caroli V. 
»t refrrtur im ^c^ IXiicftlTdgS jii ©pctjcr^n# 

^ no I f ip. auif^tndir.Conimemurat t quoque Schiir> 
phnisiiolier,mioay.'i7.(rQr.2.a«m.4. Quod&fiUifra* 
trum cum patiuis iticccJanc. palliin tradunt DD.Ru* 
larivi. m trdcidt. qui tul^a Fliref fUimutum 7»lam4tumm^ 
fmbifj.q.dejk(itft. ub ii. & rnuxirntibi sd» 

diria.Suuccm.inquienSiCouni gar, quod nullus exa(l 
cendrntibusrupetlu,red folum fuperllnt collateraka» 
tunc vocabuntur primo fratres Sc forores vtrinque 
coniundt def indo, qui cx eodem paire& ma^ 
cre nari ilnc tn capiia^ctUui cum eis vocabuntur cond» 
milium fratrum 4 c (brorum prxmorcuocum 6lii, IciIU 
cer in iVirpcs.T/ i,Siij^iturdtfiuifiui.i»Si4Utemdefua39 
iu Autb.Je imrd,sb inttji. diit. uutb. ctjfdnte.Ced.de 
redijn duth. fcffrdtm, Cei. de Arrrdi. Quod li pr*- 

inortuo* uro omnium fratrum Hc. lororum hiii fo!i (ine 
patiuis vel amitis luperetrcnc. tunc vocarentur in ci' 
tta,&non in Airpes.Licer (ecus Hc in nepotib.natls ex 
'n\i%,iumfy.m,lnJlitMbeTtdi.qiuuhintefiitfer. Tradit 
^^nc^dt(.\ncinLi.^.bdibereditdd.ff,defuiSt&Uiu.be^ 
^redi.Se(titnPdFieHjis prdiHc. inlibeQefrebaed.Mbintefi4^ 
ujuim.^66. Videnturillaf refragati communi & tri- 
te regule.Q^i potior cfr in gradu , prior cenfenir , de 
iureiRcipondct Dan. Licet patrui nnt proximiores in 
j gradu defundo, de cuius Aicccf&one cradacur.camen 
priuilegiumtcAjVcin locum fuocum parecum (ueee- 
dane. Porro necdubiutn cfr. hancconclunonem adeo 
generalem eflc.vt etiam habeat locu in feudis,in quib. 
muha (pedalia recepta (unt contra communes regu- 
las luris. FTdnitf.dtAret. ctnfil.jdi.m i c^m.AUxdnd. 
Mir/iiS ddfn.m i.nlum.hutuifc.Cxrt. tnf.fdrt.trdQdt. 
feud.^,^rri0tupdTtie.ttdm.6o. t^arc cum hxc fit com- 
4 nrnnio»^ & indubitabilis Scribcntiiim conciufio. quod 
fi iifratruui «qualiter cutn patruis in ft(rpcs loco pa- 
tris fui pr«momii,admitnntur,d.§. Srairff»» defunde, 

bered.fa^^ 



785. Non dubiu efr>hunc,de quo controuerfia agitur» 
admittendum ede. nifi tcAamencum rite & legitime 
conditum a defrin«Ao iclidlum fuerit, in quo exclu- 
deretur filius frairis.lilud enim aticndctcruc. nifi per- 
funis luipibus infticuris. legjrdtrti.c.dt teJIjmenr.iMejfie. 
Et il/idem ufen in duth.neuifmd, num. 49 . 
ten^ln \T.cent, },numer.ii. Utmineetifiiit^.tent, x.num, 
S,^.S0X0r.l/ipt,detrJK rnv/ rbi Augei, & cemmtmiter in- 
fiitutijU. Namquilibet habee pocetiaicm.&liberura 
arbitrium difponendilcgicimcderelua, Itg.inumxn- 7 
ddtA.i^.hlinddt. Nihilenimefi»quod magis hominibus 
debeatur, quam vtfupremx voluntatis, i-ofiquam iatu 
aliud velle non ponaur,l:ber fic Aylus. l, i,cAefd.T0fm, 
iciUf 

Prxeerea hxc.fiipra feripta conciufio limirarctur, fi I 
contraria confuccudo,vcI Itaiuiuincflct jf. 

deUgdus.{.emMetff.deiuJi.&ittr.l.(un(l0fX,defym,rTm,& 
pd. cdtheL j.ex firifte, h fuut. deiurt ndturdl.gent & uJ, 

X. C.quxj^thfig.ccn. rbt fommtin. £'(ri^of. videde iiire 
S3xonumdecilumcfl,rr/il-r9t. urt. i7.$.'?S?<im fi(6 
fili wrftf nxflcri. &jf0xtrdri0 faifu, vt 5/ 

drtif,6^.mg{0jf. in rejulu Qien Nr ©«fffffirn VHt 
kjii mmcn/nod)©5<f)|lfrf)fn £K<cfn(ii/^A(‘dmmo* 

ni6i ven ddditufret^uihiilu.Keentg Sed cum 

nos eam luns dilpofitioncm in hoc ducatu nu habea- 
mus.nec Ipecialia iura rountcipalia.neqae contrariam 
&' prxfcriptam confuctudinem , iequirur inuinciUli- 
tcrcafumprxfentcm regulari debere fecundum iuris 
communis dirpohcioDctn./eg z,vbi & toti.Muo.SiriUn- 
m.Cafr }(ax4.«^ia.Quod demagts arqiiu.dc naturx con- 
fonutDe({cCo\<t.l,lHniuilef,dt'iuji.& lur. vbi irquit 
I.C. Vlpianus : Im ^luiU eji, luednequein tetum k muuruii 
sitrf,vrijmr jwRi ucedit, neque per emnia et fauie. 

Et h«c breuirer cx tempore .ad qnxfrionem 
prxfrnceni rerpondemtts, illudqicdeiu- 
ris manifc Ai allerim us: 

Laurentius Kirchcif» 1. V. 

^ Do^oc , Anno $f.f, 

Unuarii. 

CONSILIVM viir, 

D. Laurentii Kircho^,Megabpolitani. 

ArC VMBNTVM. 

Inftruftioiurisin cau^ Albcrti Morc,ci- 
uisLubcccnfiSjContriPctrum Selfern» Lw 
p(icu»ratione cranfa^honis mccrcos habicx. 

£ K M u ,4 R J i. 

t ASur/eqtumfnntmrei. 

i Uemfitatienu TdMnecntruSm.ff ibiqmetnne/uettr 
i^eentTdxit, 

5 CUHtruam daipinr^e 9 ,mde 0 bUg 4 ti 0 fritur, 

4 Vdgubundm ptdfumrtttr , qui n$n bsbrt femper pxM 4. 

des. 

5 CtnrreriieeihidfaUttT, 

6 SedetdtMbdbitdtrdnfdOidltgittmM, 

7 C<tN^ii ie^time ttdnfdadm no» ejfe rejkfdtenddm, * 

9 R«|fir^nu|i mpftrdtum i« Cdufd,tn quuejl Ugteime traf- 

d&umtipfeiuTeefl mrffam. 

9 lKfftiuP 4 nfuaknu,fPtXcefmU$ufmSAa 
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jo DioftiidtTdftl vtnddmiJiumiuJl4dJHmdti»nk. <rrtcftff3nS<tiKtbav&eno66<n'i5rfcri®?«Wthi3«f<tiij* 
tt lniHdu4H4d&tonfuUnd9d(tmmuniou Domnum ftn^ tupjlMt<|Kn. 

tentid amelJtmedendum^ /db ’^rartf 4 crien vnb fr<unbtJtcIj<»m 

ji FdadndnfdOidntmsnfdnesJidiutitrfinitd, (ri^aujf^crict^f Wibg<paUm/fumcm(«(f| Ciircb tmb<n 

i| Mj^um ummcdum(tnfeiiuttur,qiddlitiTt(tdit. pdtlbfUIl^ ^^rOtKrfclf/4^^ Di9U(^ iit ^ imcbUr^/^Mnc 
14 tTdnfdaidum $mnid mrd nmfatntU trdnfynti^ »<rpin&<rti/bap Kf obgmanbfcn 95c«r fiiriK* 
tiOMntur. m<n/t»tc obcTt bmiprt/f<in etfeaucrfiindm fef/vnb wm 

1 ; TTdnfdOidntfdSdmnumjhummtd&iurdfuHtiffttu^ b40iUld}&<i'd(incirog(fuprrfl>et(/Mp&(t|f<lbi^(fraff(* 

reujd&imtd. 

l( Trda/dSidMtfrehmiiidiedtudqiiifdTdnrtir, 

17 Iitrdmarumadifmrd^dtur. 
x8 Mnam^ui fdlM/Mfdrualum,vel($rffrw muidtMmuM’ 

, Meuiyfnlfdri opdrttt. 

Mum quiitlKrn$tifu^tddrtfdndiniitmd£htm. 

20 Uttdtrequiritttr,^medditiiu$njldntm. 



(op/vnb Nm 9(<cbr<ii vn 3 <m^p f4(r<r<tc^r tvttbm. 

In hoc caTu nodro prsfend primum dicendum vi- 
debatur, licec t a^r reneatur forum iequi rei /. fffrir > 
•r4iffrm.cdr ictr^vm.w.due in rem>riueiD per/boam a« 
Aio fuerit /J?R.C»v&i iisrmiR^i*. Stc.infdU. inreg.Adir 
etiamfi criminale negocium Gt. Ug in rrimi»«/i.Cjir i«. 
«m.ifldi,tamen hoc rcGringi mani^Gi cGiuris,vel G in 



21 Pdd9petHitentetTditfd3i*refi'miU,&{kii^dMrann$n alium locum, quam domicilii foluriodcGinacaGiccir, 



vrinhoccafu ptxCcnti ^pp^^ctyl.(9nndxife.f. de dQi^ ^ 
9^/i.Contraxi(iciioquic lurifeonlulcus Vlpianustvnur* 
quifqaemco loco intelligirur, in quovt foluerctle 
obligauic,quod deCaius 1. C.mi,}.ffMbd.diab9ju.p0^t. 
comprobar.Necdeeoapud Dd.eGdubium,Bar.Paul. 
de Caft aliique in l. Udrti dhfan.ff. dt indkiit. ne ratione 
comraAuSjVt ibi f quis conueniantur,vbi concrazirx * 
luet rdtidne,vb$ gl. & Ab^t.def9.umf.& S-Jiqtiu rnrrinni. 
i. ltgj)ttts db(mi,ffM iudidu, 

Accipirurautem hic concraAu$,Guc fuerit f verus ) 
contraAus, Gue quiG contraAua, vel aliud, vnde obli- 
gatio oritur, ^/. 2 .in dx.Uta rdtidne,exMiMd,fbi Ahif. n$» 
tdbiUtrfin. i^.f€rddjthftnf.S. t. & LdmttemdUigdtunm, 
ff.n. Vnde non dubium» Albertum More in Saxon» 
fuperiore vel ratione contraAus, vel Galutionis eo de- 



ttufi. 

11 ErmcdlcMr$prdttnfiittunretTd 3 dttrdnfj 3 'unm. 

1} Rtt iuditdSd pixtxtu (mputdmnu retTdSdri rm pe- 
ttft. 

24 £rr#r Tmr4ti nen fraudiut. 
xf ymtdtdUigtHterptrfirurdridtber. 

16 Rdtu inter merf dtdf es ftpimcdUitUtd» tdmm frdtextu 
fmru peti pdten,qu0d$ttrMm CdtatUtur, 

47 SiJ!^dtune,/uuquitdntidfd 3 d non reiterdtur u/rn* 

/m. 

18 CdUulmtetrdlUrinenftefitrdnfdcIitntdutffd. 

19 Trdnfd 3 i»rebntindUdti$dquipdtdtnr. 

JO D<itr«rn«B^r«ffHrwndiwinr 4 rtfrrfn. 
j[ Oridinexetutteneithttarumiudknfertunim. 

J2 Debiter n«n peufijiebhgdrtddfdretret reniauwtde ht- 

ntfimceftenu. ftinacxconueniripoire,imo etiam in carcerem intru- 

5J Csrta nen debet * n^pro grduifmtk dtUQk depn- dtoportere. Qi^ quodammodo pnrdiAus f More 4 
tdri, vagabundus przrumicur, cum non habeat fempet G* 

J4 A CdptuTd n#H efi mcddttdm pntefin. itas xdes , qui vbique conueniri poreft, vt eG gtolt no- 

15 lainridTUM tenetur , qmnendebiteremtqHj^debiterem cabilis, quamde ibi Bartnotac in dXbrrr{4i^unf /er- 

dppetdt, 'inde. Bdl.iu leg.(um Ungiftmi.C deprdfiriptJengi rrm.cam* 

16 Jtttterdnecrimiuk, quede fuga multis lurpeAusfucrit,quiiureincrace« 

|7 llUidefiiuttnm,(mmunndrittMefiiBuitum, rem couiid debet. vtlafonladflime in b.pntnJnfiM 

48 Vbidffenfdprebilntdefit ibi defenfie (duafdefi&eeen- ^i.profequitur.C^odadeoverDmeG,vtetiamancedi- 

rr4. em capi poilic, l^a.refetence,ex Grncenda DaL d, $. i. 

19 IUmittenfiumndm»mbUmwmdgerep»tefipT9inter‘ LQiufitnm f.depi^9Tib. 

effe. Hisument&limilib.quxfadlecumulari poGunr» ^ 

40^ Sdti^d 3 i$ntm muridnem tenetur temttm, non obGandbus, c6rcariam icnrcntum in cam prxiS-* 

41 V^i^HMdmqnkdtuttw. civertoremc(Ie,driunmagisxquam,arbicramurvtex 

41 Tugdfujpid» debet prtbdri per dmtefieu fequeatibus patebit MamfeGum enim eG,acfnegari * 

4) liUtfes B9n debent (enctdere tkentidmtdpiendi debitt^ n« poteG,tocam caufam ibciccatis olim inierAlbcrcu 
res. More» dcPemjSelferhabirx.cxquatmulradKndia ^ 

44 CrediterdSegdnf debiterem fuum fu^t 3 nmddfitgd de- fecuu poGea fixere, leginmairinAAionc Gnita cGc» 
betiudkt indumentum debiti dfiendere > 4fir«^«4« quare eam refufcicare non oporcet.ne quidemlmperi- 
ddpidtm &s. ali referipto. t. unfet vet litet. \C. detrdnfdhhnibu/. ^ia 

confenfuquxGiones terminatas minimeinGaurario- 
^l(*mm©0tfetf/3rram.3”^npTI3<nst* pottct.ij»/e^//4f.C^vndcoptimclafonnidXM«' | 
brtdxnfitb jwifcbm21lbrctfti2)2ercn/vney<» ji».»». i.voluic t non valere refetiptum , impetta- 
tmiGcIfcmcmprtGtnb/wIrbgt^dgt/ob^tfft tratumxncaura,inquacftlcgitimetranfaAum. EcG 
^tlfrttnudjf tpnti&gtrwilf^abc/Nn bmibrtqt impetretur refcripmm.iproiureefTc nullum: Q^rc 
^fbrobf iKortn 1» SXtcbfC m ferbcm/*l«cb m vcrpafft exceptio ttranfadionw , qu* cG cxccpdo liris Gnitr, 
jubrtn5<n/(tli(f)<rfd>ulbm^4(l>m/aup ifrdtrn. c. dsfr«/ifl.ti.dr/ir«r#»if^.»6.nonfolum 
gtpjlcgfcr hun Wimg tnb fectcfcf pttf Itffatb f<ht tr bm opponitur ad impediendum litis comcGitioncm 
meprgmidimXlbKCbt®?oprVor fttntrscbGrllchrO» Ccmisingrcirum, fcd etiam ad infringendum referi- 
krfdt 1 fnb 9 litb«inp«f«n 3 cfpro(b<«/ Wrfl«5t»nb lU ptum , &ad clidcndamiurifdiAionemladicisfupcc 
{X<cb« seforbtn / auf btr «rfdtbcn / MG bit ^aHblimg hoc dclcgaci.Ita decUrat|i Jn c. 1 dngl.mdgndddjiHem^ 
WlbfecicteKenfra^im/audjbitbcidhljm^bfrfprecbtn tentefi.inS. Eadc caula non minor autoritastranl^ 
IflwrWn/tmbtmDn/ b4b«ob9tb4tf>rt^<r<r0ch Aionis, qnam rerum iudicatanim cenfetur/.M» »i- 
fec f<f^ 4 ffft(ji^/bnb mcbt an b<m erf/bab<r m.C,«. QuiavtmmquercmedxumGncmlitibusim- 

fttBDofoicaium bor. b«r biffwWf 8<I”<P ipotdul.S^tt4mMMJfi4nnX,t»dJeg.fitt.C.fiau^^ 

" CC a fi* 
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Confilium IX. 



^^.NuUus etenim cririidu finislTDperatoredicence>(l 
4 tran fixionibus bona fide intcrpoficis cceperic facite 
difcedi. Vndequoque a $.B. prudenter in dubiam rc» 
uocacur, an eciatn liceat i conrraXa tranlaXionis rC' 
cedere , filsfus quis fuerit vhra dir»idiumiu(b*«(lU 
fnationis.Et communior e(lScnben.fentenua, id fieri 
non po(le>nccin contraXu tranfaXionis locum habe- 
re dilpofiiionem legit fnuni^L C. iertfani.ftnd, l. Liuim, 
^.^n.vtigiff.dd TrebellgUff'.& 1>D. tn uum (4uf4m, txtrg. 
de mftie, & vnd, licet Bartol. contrariam vuluiffc vi- 
deatur, ia l^. Siq«0(umebter,(9lMm.t.ff. de verb.e^ltg. 
verf. Qittcr» > tjnid fi,& in 1^. Secietetem. Arbitrerum^. 
frefeii. cuias opinionem communeml eirc.Fabian. 
retulit M tre^dut iemft. &vmd.%.<fMejl.frinafeli,ce- 
ium, 4. Quamobrem ferdere diilinXionis has doX. 
opiniones concordari poflc.ex PhilippiCornci fen- 
teniia ftn.& entepen, Decius ar- 

bitratus efl.oi/.r«aA«. C.dr tr^nfidie. Quod nimirum 
20 aut quis fuerit deceptus atra vel vitra dimidium iu- 
ftz zflimationis in modico excefTu . 6c tali cafu proce- 
deret opinio negatiua . quod fcilicct conrraXus tranf- 
aXtonis rctraXari non poOlt. d gUf.in ceMuUttm cetif. 
in rerbe, rtJUtutrnnt. Aiir quis deceptus fuerit vitra 6i- 
midiumtuflxxflimationisin magno & longoexcef^ 
fu. luncenim procederet opinio Batto). Sed ego nec 
Fabiani fententiam pofl Bartol. qua; communis ede 
debeat, nec Decii ex Corneo relatam . veram eiTe ezi- 
(limarim.QmaAlesand, priorem fententiam, quod 
a cootraXu cranfaXionis recedere non liceret , ve- 
riorem eiFc, in d.l. Si ^»k(um a/irer, Ulnm. arbitratur 
& magis communem. Idem Alexander ren//. 41. qued 
iniipit,fMperfr*miJf9 thmete . in terti, (elum. phm. folum. 
Quam &Bald. in /.arde. Cad.deexernr.rniiidi(. amete- 
mieruni, Si Abb. in uf. piim. ex.tranftUl. fequimr. Vn- 
^ * de Decii concordatio *f poli Cotneum non curanda. 
Quoniam in iudicando Sc conflilendok communio- 
re Dp. fementia non efl recedendum. Ufin Lt. nu. if, 
ff, de iitrtiH. A bb, & fel. in e. i. & in cap. n* inairarar. exJe 
C9ttjlu.& leg.vnkd.ibi. &fine(tebTt9r efud yettut9f\ni9 
ejl.ff.dt9fi<.^uejl9.& ibi Beld. Qua; omnia&hisve- 
rificamur. Qu^ia faXarranfaXione t inter partes lis 
diciturfiniia.adeoquodnonpofSt aXor de nouo a- 
gettydtB. ltg.fretrii.d.eep,i.deltt. C9MrJi.m 6. Licet 
poftcafibi luperueniantliquidx probationes de iure 
filo. &pofl iranUXiouera repedamur inftromcnia, 
per qux appareat tranfigcnccm fuiile deceptum, non 
perhocinfiaucacur lis.ctfigrauisfit deceptio. Quia 
magnum f commodumconrequitut, quiilite re* 
cedit, vt efl text. nQi.mdUS.l^.luam.Sf-f^Treb.&gL 
& Ahb.vufen.ex.deemft.& rm.Per tranfaXione igitur 
omniatiura competentia, tranfigemibustolIuntUTifi- 
ue infliumenta . fiuc refles , fiue pracfcriptio,vel quid- 
quidaliud de iure communi vel ipeciali competes efl. 
AbbMd.(.j.m f.n9tdbili.Ief,numer.i.ind.ifrMTts. Hinc 
tritum illud: ille quircanfigit, remittit incertum & 
dubium \iziscucmMmyI^.qu9ddebetur.f.defe(uli9. Er" 
gononvidccur.quod poHIc allegare dc dicere fe dece* 
ptamy4rg,ldefideu9Pi.cJetTdtif^h9nibJeg.t. Od.drpn- 
Bk.l^edl.C.devfuru. Ex his quoq; liquet, tranfaXio- 
nem non refeindi per indrumenra de nouo reperra 
ISubpretexiu.C.detranfdS. Sub pr^extu) inquit icx-‘ 
tus fpecieruin poflea repertarum generali traol^ 
aXione finita.rerctndi prohibent iura. Quia faXa irifi 
aXioncomnutinflrumenra & iura funt ipfo iure caf^ 
15 ia&ircicatideocumfintannolUu» cx illis amplius agi 



non potcft.Bato ^ e. im. de trxnfdS. Q^mob* 
remtdcrranlaXionc^Ttianrcadiximus) rebus iudi- 
catis squiparantur./.z./. de uttmrend.1. Vnud.C.Jetrr9. 
ra/r.quxnuilo modo letraXariptxcextuCDOtmtslx- 
fionis folenL /. 1 . frenn. nen efl nKlSnbffeaedsn 

'mdkdtd.cAeTeb.iud. Idem quoqi iu tranlaXiombus efl 
flatucodum,& pariccr in iucamento.quodtnon retra - 17 
Xarur, licet quis enormiter Izfus fuerit. /ji#» erit.SAd- 
t9.ff‘.deiurehrdn. Inde iam fatis liquete arbitror, Aiber- 
tum More nunc conucniri non oponerc , mulco roi- 
nusincirceremcomicieadumelTe ratione rranfaXi* 
onis inter illum &Pettu SelfecQ habirx.Quia tutus efl 
exceptione rraufaXionis,qux efllitis finicx. d.ljrdtrk, 
CJetrdnfiH,J4cc refragaretur, fi parsaduerfa merum ^ 
forraflis allegarer. Quoniam interpofitas metus caula 
tranfaXiones catas non haberi ediXo perpetuo con- 
cinetur./ jarrrp9/r4s.C.dr/74ii/ii/Ii.Scd hoc obftare non 
potefl.Qaia calem merum probare oponet, qui 
cis periculum, vel corporis cruciatum contineat. 

Nam quilibet metus non fufHcit ad tefeindendum 
aXum,^/*/! i.Mt.rsM letum. ext.deJ^f.Lnetxmfri.i- * ^ 
biBert.& Anget, ff. qued mtm tduf Addtt. text. menife- 
Jhtm.in Lfeamd. Ced. dehk tjui vi mttJduf.Et quod modo 
quxfo in cafu noflro prxlenti mccu quis allegare pof^ 
fer, cum in cranfaXione inter Albertum More , 6c Pe- 
trum Sclfer habita. prxfcntia amicabilis compofitio 
quomndam fcnaconim Lunxburgenflum a fenaiu 
peatliacicer ad tranfigenduin defunatorum accaflc- 
rir^Quia non efl verifimile, inquit l.C. Vlpianus com- 
pulfum in vrbe indebitum foluifie.eum qui claram di* 
gnicatem fe habere prxeendae , cum potuerit los pu- 
blicum in\ioc»te.leg.n9neJl9erifimiU.ff. QnedmetmXdU. 

Sc Imperat, in /. trdnj*d. C.dr ttdnfeB, inqntc , T ranfa- 
Xionemqux dominii translatione vel aXionc per- 
empta finem accepit, cum ea amicis inierneniencibut 
ccucra oflendimr procefUire metus velamento re- 
feindi poflulantis , profdUo detegit improbiu- 
icm. 

Necfimiliter fi vis vel dolus allegaretur, nobis re- 
fragari poller. quia quthbet dolus ad refeindendum a- 
Xum non fufiteie , fcd requiritur talis , qui etiam pru- 
dentiflimos fallerer , Inneten. in (dpitul. <nm dileff. 
extr.debu qui met. (duf.Beld. in Rubru.Cedu.derejtind^ 
vend. 

Idcirco Abb. tradidit, quod quemadmodum non 
cxcufat metus , nifi Iit talis qui potuerit cadere in con- 
flantem virum.ita necdolus. 

Non fubueniturergo dolum paflb, nifi fiieric talis» 
qui virum conflantifumum dedpere polTcr.Paamw.tii 
d.(AnmdiledAmM.4, 

Hinc quoque quis contra t iuraraentum metu 
prxHitum , nifi fuerit metus , qui debuifiec cade- 
re in conflantem virum , non rellituerciur. Cdp. Si 
vere , extr, de iitrd«r«»d. Vbi ponderatur gcauifllmtis 
meros in relaxatione iuramenci. Abb. i» diX.cep.ovm 
dtlell. numere dnedetim. Cum igitur prxdiXus Al- 
bernts Mor bona fide tranfegerie , Lunxbnrgenfu 
uro Senatorum prxfcnria adhibita » hxc obllare 
non poliunt , nec cfi dubium tranfaXionero va- 
lere debere , diti. teg. qummun. dUi, leg. cduftt. Qma 
quipaXusefl, licet flatim poraiteai» tranfkho ta- 
men reldndi , & lis inilaurart non potefl. Qiwd 
oon t fblum proccdicffi cnmfaXio tendacad h1>e- as 
candaro, veramcciam ad obligandum. I.Si fnpftp^f- 
fe/mntt CedydttrdnfdH, Uf.md.let. i^udmnk , 'm l» neu- 

bili 
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y\li. Vnde metus vcl doluspnecendi nonpotetic.pcc- 
fertim magtilracus przfcncia accedente. 
rt/iiffUr. & amicorum przrcnda,velcorumiqui locoi> 
itorumtu.u adhibiti fuere. d.U^.trdtiftS. Porronec 
nobis rcfc.ig iri poirct, fi forlican error calculi ratio- 
ne foderatis olim ccicbratx prxcenderecur.Quia 
rorem calculi fiue ex vno contradu,(lue ex pLunbus ea 
cmcrferit » vencati non adferce prxiudicium fiepe 
conllituium ed. V nde rationes etiam fiepecomputa- 
cas denuo cctra.d.iri poiTe, li res iudicarar non lunt, vel 
tranfadkionoiiintctucnit, explorari iucis eft./. Vnud, 
C.dsmv.aUa. ^ opcimc textus xquiparationerocet 
2 iudicatx& iranta^tonisfjaitjd./rg. Xan 0 iiaarCTn,C.(ie 
^ frdnft^ituilnii.Vihic ficut res tiodicaraprxtexru com- 
putationis retradUri non potcd. i i. C.de retMdu.m 
pariter videtur in traniadlionc.Dm.Mid/^4i. Vnic4,nu- 
^ mtr. I i.(ind fin.rrrf. Btidto licet reguU^t, Brmem vmr«- 
^ ri t »ffs pr^tMdii'47r, l.CdUultri.ff.deddminiJl.Teiddtmi. 
fertinJ . « emnihitt.lf. de dmerf & temper.prdftript. /.jiw.jf. 
drprai. Idcoqucf veritas diligenter pederucari debet 
L i.cdeedttide. 

^ Hinc Batiol.infcn.Quarauis inter roercitorcstra- 
cto fiepius calcuiata fit, tamen pr^rexcii erroris peti 
potc(l,quod iterum calculetur. Barro, in diUdl.vriiu. 
B^d.in teuf.u^.tn uufa S9biiiumMl>lM«d.St(uUH cenjil, 
7oM,^. 

N*hilomi’mis talncn iftam conclufionem non pro- 
cedere viilc Decius , quando vitro partes t fcdllcnt 
Quietationem. Quiatanc videtur quod contraueni- 
ri debeat , Bdrt. in dtdd l fteunid m{.qtura quUinemfet. 

vbi allegat tcxtXfm/ifffr.fLiKriw.jfidep-ifiir. 

Cztccumlucfementu Iprcta Decius in diAa/.r- 
.. niurefidere videtur priori, quod fdlicec retradlari 
* calculusnoi) poilic traiifadbione t accel1a,cum texr. 
sads^a/^.rAir^iCranladlioricm rebus indicaris xqui- 
parec,alioq >in nunquam liciuin hniserit, di&.Lqudm^ 
«V. Etmft.fi:aturcaiplb,quadrcccditaralite./^.«i 
^ yMMma.iit pTinctp.f.decondi. indebiti. Et ideo prxtcxm et- 
iam iiiikrumenci de noaoreperti,tran(a£liono relcin- 
ditur, dt3d Ug. Sub pretextu. Cedite , de tren/dQ. vbi fic- 
utin rciudicata non daiurrcpecicio.itanec in rranl^ 
adbione vidciur propter xqoiparationem rei iudicatx 
4Ciranradionis,pioac loquitur textus tndi^.Lrnu.C. 
deefto.idl. 

Ex quibus omnibus iam meridiana luce clarius li- 
quet.iotciitioncm AlberciMoraduecfuslxpcdidlum 
Petrum ScUcr fundaum eUe> cureq; fouere iuda cau- 
fam. Quire illi magna iniuria iliaca e(l , (I propter 
illam cauiam in carcerem coitieftus fic > autconiici 
deberer, prjffirrtim eiim percranfadiionem tora cau- 
(afiiblarant.d, l.Cdu(At. d.leg. Interpofitdt.d.i QHdmnit» 
Cumqj ea parti aducrix data fuerint, qua: in tranfaidi. 
one promilla fuerant, .vtfolutione eius quod debe- 
batur, extincli fit omnis obligatio .$,i lafiit. quibus 
meJtUblt. Sed adhuc d«to coquod tamen minime 
concedendum (vtcxfuperioribns fundamentispro- 
bacum cA) Albertum Mor alterius debitorem eilein- 
de tamen non (cqueretur. cum in caccercs coniict- 
|o endum e ffcled agendum eft contra t debitorem, vt 
^sfacatdeboms filis, rap. Perueuit vbi 4bb.extr.defL 
driv/7^ Debitor enim inquit Abb.alibi.iur.Lxna./rtfirrr. 
extr.de piguerib.Si habet m facultatibus vnde polUt foU 
uere ( quod in notlco Alb.Morc non cildubium,cum 
iatis bonorum habeat Labecx,itcmxdes fixas , ibiq; 
agat mercaturam amplam ) non debet incarcerar%(cd 
debet iudex execucionciu facere tn bonis fuU. Ea de 



caufaqaodptodcbiconoextedarar manus prienoad jt 
bonaimmobilia, fed primo ad mobilia, lecundo ad 
immobilia.terrio ad nominadebitorum. LA dsue Piejf 0 

dereisi. Ergo mulco fortius nondebec extendi manus 
ac^captura perfonc,text.cflbonoscum 
^iittres.ff.defufpefU.tut.& iti B^r.Hincteriam debitor |i 
non poieftfe obligare ad carceres , cenunciando be- 
neficio cefitonis. spnuLtituL deremind. & rmr/a.$. t. 
verf.ldemeftbtneftiu4 Bdrtvl.inl. Alu.^ Elegdnter.ff.S*lu^ 
md.Lictt dJii (entra tenuerint, quet repfvbdre videtur AbbJ» 
d. c. Ldter. Sum. i. Quia hoc padaro ceniecur centtra 
bonos mores. 5 c inducere quandamTeruicutem. Ex 
quo pollet inferri, quod ctiamluramentnm non ob- 
ligarer. dfg. rtguid in c. Sen efl ebltieteristm de reg. iur. i» 

6 , Quiacarcer non debet deputari, nifi pro grauifli* * 
rois]deU 6 tis,vtm(dp.peHuU.exdeberetHie)nc.S 9 uimm. If 
extJererbJig.ldcisco inde latis pater.fi etiam cocedere- 
tur,quod minime facicndtim,Albcrcum Mordebito- 
rem alterius didi Sel)crfuine,nontamcnabeius ca- 
ptura elTcc inchoandus procelTus, cumomniamedi- 
ante vialutis ^etiidcbeinuLExtdtff.dee$qnedme.idU. 14 
prxfertim coaccedente , cum& antea proptsreiuf* 
dem alterius inflantiam ratipnedcbiconim prxtcnfb- 
riim in carcerem conicdtis fuerit ,exquo pufteacau- 
fa fun legi fima aiiimaduecla liberatus fuit, Sc cranfa- 
dio habita , vt duplici modo alterius prxtenfom Ius 
lublatum fuerit, per tranfadionem kilicet, & folo- 
tione cius quod dcbcbarur.iU.Cas/iiv.d.^. t.Qiumob* 
rem iniuriarum Sclfcr redetencrur, quod no debito- 
rem Albertum Morefqusfi debitorem appellauedr, 
iitem dfudLdbevntm, SiquUnendebitetem ^.deinmm. 

Nam quomodo is quzfo debitor elTe poce(f,qul legi- 
tima rranfadione fic tutus. & id quod in tranfadio- 
nem per ftipularionem ve) conuenrionem dedudum 
erat,roluit? per fundamentafirpcadduda.Non dubi- 
um igitur Albertum More habere iniuriarum adio- 
qem. 

Non obllac quod ea permiiHonem dcdilEmalario- 
nem,imo perexprclTtim padum,vt in Ltinzburgenli 
captu rafiidicaium cft remifiavideatur.^jTm/fflgm.rrr. 
hif ddu,& qud ibi nptdnt DD. (um fintilibus tejlibm. Qda 
cura Reiteratio criminis denuo | accclTcrit, hoccR, 
noiiacaprura.iurepcocainiuriaagipotcrir.Naai illud 
efUicitum.cuiuscontrariumed illicitum. Burja/^.vr 
rim.f de iufl.& tur. V ndc Paulus de Caft r.poft Ang. ibi 
dicit. Quod vbi ofienfa prohibita eft, ibidefenfioc6- 
ccfi*tcf^*^ccontra, vbiofFeolapermicritur,defen. 
fio a Iu re t prohibeturi^. 5i y^ar. Ced. itbUqmdi Er* 
(vnf.fng. 

Quamuis &atircr rcfponderi pofier,qaod remitr^ 
iniurtam , nihilominus f poflic agere pro incerelle. 
SpetMtitul.de Aunft.S.l^verf. Quodfivulneracas, vt 
illa remilIio,eiiamfi recipit pecuniam, non extenda- 
tur ad interede. Uan. And. in c. i. extr. & de iniu. & ibi 
Abb. nnm, 7. Qnod adeo verum eft . fi percufTus con- 
fdlus fuerit fiia peccata, & in manibus Sacerdotis Te- 
miferit omnes iniutias omnibus quod nihilominus 
pofletagere de iniuria, quia videtur remifide ranco* 
rem, nonanrem facisfiijdionem imurix,quam f ne-^* 
tnoreneturremittere.Ci^.^fiu emen. 4 ^, (.Si quii 
(ente/laTM, difi. ^o.Bm.in l. Kmf9Um,S,tmmutmm,ff, 
demu.inlSitibide<em,depa&ii,s^b.'m(.x.vetAemtde.& * 
in isQe c. 1. de iniar. Sed priorem rcfponfiouem in hoc 
cafu prxfenticgofeqaor.In contrarium veroadduda 
pro priore membro non obilaor,qiue magna etiam cx 
parte amea folou fune. 

CC j 
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* Pfifflo» quod vcl tarione eontraftus » vel ratione 
foIutionUdefbnarc in aHum locum «quam domicilii» 
vel vbi pars altera folurionera facere prominc,folu(io 
dari dci>CiV.vctttmc^d,I.(»ntT4xilfe,iJJitres.d.cMctf.G 
poAeaaNa rraniadlionon Tublcquaruc : quae caoTcde» 
ciCio dicitur Abb. m d^4f. i./eai»d» mtMiiLextrM 
& litis finitx>vtfupenusoHcnium fuit. 
Sccundo.cum Tolutione prioris contrarius obliga- 
tioestinnaiic. nihil efl amplius curandum. 

mtd, Quare ilb nobis nihil refragan- 

rur.licuc nec ilia dc vagabundo & de fugte rufperio di- 
cebamur. Quia noder Albertus More vagabundus 
dicitur. fecundum glofTam inic. 

4 ^ fflMffl/ad«,quin6t habet domum propriam»velcon- 

doflam : ciuam gloflam fcquicar Uartol. t\ru fin. & 
BdU.dudpn.mLuM ij$t. C,rl/i dtcrim, 4ji 9f*rrct. £c 
idemOatt. ml. i .C,def$Bd.TbTdJi.U. inquit «quod is 
dicaiurv 3 gabui>das»qin per orbem vagatur» quique 
non dat hrmas in cercuiocotquodnoa dici poted in 
prrd t^o Alberto » cum habeat proprias xdes > & in 
cetti! loco » vtpoietubccz » Sc ibi negotiationem ex- 
ercear. Necilta communis regula dc vagabundo» ica 
nu-ic& hmplicircr iiicclligi deber. Quia non proce- 
dit» quando velit latis Jarede dando mri in proprio 
domicilio : vbi per Bald. in 4ddit. ddSpecuUtf. ia riral.dr 
(wnpet.Ai.m mbt dtr4g4bund9,& AUxdnd.tnl^U.ff.it 
r» ((mbt§. Sic quoque de fuge lufpeclo non ob- 
dant. Quia fugx furpitionem pto we oportct»& cau- 
raalirgan debet» puraquodlitvagabundus»velnon 
podidens immobilia. Bdld. ia lt£jipm^tmit ht ftnuU.q, 
C.deiuduiu.ldcoCufpidofugx delebit probariper du- 
4 ^ ostedes t idoneos» cum iranetarnimirumdcma- 
gno prxiu Jicio. Ang. in $. t. Uf. ihidttn py lajlitut.de 
^i. de verecundia falicet perlbnz in capiendo, leg. 3.$. 
tut6res.f.de/0^8. tut. Quare notabiliter Bald. ind. L 4- 
fatifiimi » id finem dixit : Quod ludices non debeant 
concedere licentiam t capiendi debitoreS)etiamii ap* 
partae cos ede fufpevlos de fuga.nili debitum G: tiquf- 
dum&cenum: quam Dradicaro Angel.d.^.l. mul- 
tum commendat. Imo fortius voluit D.Mar. Bono.de 
Mat.in tradntu fuo dc carcerc,quod creditor allegans 
debitorem fiium fulpcrium defuga, & ideo petit fa- 
miliam \ ludicc pro eo capiendo , debeat Gimma- 
44 rie oftendere f Judici inlltumentum publicam 
debiti > alias niG per publicum InGrumentum 
non liqueat de debito, non debet Gbi concedi fa- 
milia,morus ea ratione» quia G fcqucGrum quod peti- 
tur Geri propter timorem fug; non poreft concedi, 
niG oGendacnrinGrumeiitum publicum debiti , vt cG 
textus valde notabilis inUg.peritnt & ibi B4Tt. Cirer#- 
y. piiittMr. snna. hhf9 ii. & textin L litibm. & ihi fer S«r- 
u.4d^nmC.ie*gr.iirwef«Mk. 10. Certe quanto mi- 
nus poterit Geri captura perfonz , quz eft grauiot, 
niG debitum apparear per publicum inftrumentum. 
l4fMd.S*t.numer.td. Cum igitucincaGi noGroprz- 
fenci iGa omnia dcBdanr, Albe rcumMore tu Gamcau- 
famfouere oecelTe eG , oecdc Gilpitione fuge iGa 
huc rransGtrripoGunt. Nam nuUa indicia vel pczpo- 
ramenta fugz apparuerunt , que przcedere oportuit, 
lafon indi^.$.i. niunrra i8. iu t^.au^^u4m 

legem F<dridMm,iis Ug, iff. feiatJnmimn.&m ififide- 

Liureattus KircholT, 
V. I. Dodlorfub- 
fcripGt. 



CONSILIVM IX. 

D. Laufentii KtrchoffsyMegaloplitani. 

Ar« VMINTVU. 

Argumentum huius confilii quxftio cft dc 
fcudo trium fratrum, quod cum tenuius clTcc 
quam vc omnes ex colcfc fuftentare poflent, 
primus pcrcgrcprofeihis cft, fecundus cclTic 
tertio fratri pro viginti duabusLubccenfibu» 
marcis , qui & ipfc pauperior fadus & obxra* 
tus tandem obiit.rcliifo poft fc Glio impubc- 
rc fub tutoribus , qut conlenlii agnatorum,!- 
dem fcudum patruo minoris vendiderunt, 
Quicum& iple foluendononeftet, &con- 
Icntirct tamen, nec alii proximiores emere 
vellent , tandem extraneo cuidam Sccpha- 
no ab Anfcldprofexccncis marcis vcnoide- 
rum , propinquorum minoris fimul & Re- 
gis Danonim & Holfatiz Ducis , vt domi- 
ni^fcudi,confenfu accedente & conGrmante. 
Is empror poftea vxori fuz in donationem 
propter nuptias idem contulit fcudum, in- 
tcrucnicnce quoq^ dufti Regis . tanquam do- 
mini confenlu. Qifx mortuo primo mari- 
to, alteri nubens eidem fcudum illudin do- 
tem dedit , &c. lam quxntur , an venditio 
illa fcudi , minoris annorum nomine facta 
cfticax fit & valeat , cum inems prziudicium 
fafta videripoflit.&quis nunc in defundti mi- 
noris ius fuccedat. Tradatur au terna domi- 
no Confulcnrcjhxc materia, per omnes cir- 
cumftacia.s, concludendo quod alienatio feu 
venditio fcudi fada valeat : & quidem in 
contrarium Otho a Scheftad dolofe agere 
videatur, &c. 

SVbiUATLJM. 

I ^tmpuimfanbtiujjoffTriti. 

I Fiiii \e{ ntfeteiUie fui fAtrit uqudliter fucteduut. 

} I nterfliei & liberti femfer debet dquulit/u feruuri . 

4 StHindemt«ri4riontt(4fitnefc4tur,fniemtn4f.Mn’ 
tur. 

$ DifitrdufemuhfuelfiftUt. 

6 CtIUtmu rudterid uqmtAtem fu fefert. 

7 Feuds inferitru & db/^digaitute diuidmtitr, 

S, Feudum duutmMjrtbu felCtmitttm unnexm hdbenf 
dignftdtem,&(Jiuidi ntn ftttfi. 

$ lufmndFendu^m^ftffunt, 
xo QiuftSiim^af(4diuidi,f9ttruMtmittiiwmdiuift- 
num ttutauitfum dtduit, 

II Frati tmqnt fuu fun btntrum feudulium dtufignu^ 

u, 

II Nrrm upndm 'm ummuuitne vel Jemtdtt mukm 
fiecre, 

15 dequdlitJiJmferittendendd. 

Z 4 PuunUnt mtbilif S(itur»qtuferii4fid»ferMdrin9nf^ 
ttfi. 
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!f TtcumdvtrttmihtiMfdciltferdititr. 
atf pMMupufilUrk iuh efifminddndd, fed uutt rtnn- 
ienid. 

17 Ttniumtfii$ntr^mn9mn*tm. 

18 C$ntT 4 SMnmmdmfiuii 4 «iuituu 
7^ C^nfrdAm tx cniuntmt & 

Mdpiunt. 

2.0 TeM4MmuHnd^efedi(itur»qHitx($m7enti9fieU^m 
Mafit. 

ai QMUtbttfMum&mtfuirenmtdtriptttff. 

%x In rifTtpTU gMtlibet tjl nfdermr&ttbimt etidmin 
djutmdt. 

2| IxtTMfmtianhdbttndttftrttcgaifartdminum. 

24 Primdfttifdltbtmiimeji t Jetmtiddffidttrum invadi^ 
ttpneftvdi. 

2$ iupMdi 4 tt 9 tudfmumurh»tfiiUtddtdnddmiu'nitU$ 
tSu rnutuUre tiudt. 

x 4 Subuafdlliu mfedirtndiippttfi t qumpritr htntfUurim 
rnxiuin. 

ly Fdudam rntinddnm frdtrUtu ftumitvr dd d§m‘mxm 
fffi m$nm tUtrum fint bmdibm. 
a$ Frdtrxm umuntii ititn fe » jt diter feudum phinedt , dU 
teri dftptdtd mtd ptiunu fimmd, 

Plurtt Emphpemdfpffiuit inter fi ituidere Emfhjwifin, 
inetfinfit» (enfenfa demini. 

}0 Emphyteutdpetermtinuitemtmneim^updbdbtntt fel 
bdbert Jperdntyremittere. 

51 Necefitdtu fdufd mnttd {eneedunrnr > qxd dlids frebi- 
bentnr. 

}2 Fi.'ii fd nefeta exfiik Ute fai fdtrii d^udUrer [medunu 
FdmdUbenifamdd indith ftn^uUrei fingnlm beredibm 

4 idiiidkdHtnry&e. 

54 VecnnidfeTUdndeferudrinenfpttfl. 

55 PetumdfufiUdruddemftienemfrdAdnm dtfiindtd. 

Serudndelerndnnenpptefipeatnid. 

1 7 Tutetti & CurdmeipHfilltriim eendem diligtnttdm dd- 
hiberedebentdruddmintjlrdttenem ternm fuftUdti^ 
mdyqnj Vdtafdmil. rebfuuex bendjidefrdbdredebet. 
}8 fufidi nilitdiprepru rtilitdtiprdferendd tjl. 

Tuter in repuptlli deminm hdbetur » cum tuteUm dili^en^ 
tetddfninififdt. 

40 Tuteribm nen fdfm fubebtentu dju renditie fer^ 

mitti debet. 

41 indiJhdaieHerrrum fUfiiUrium decretum iadicureqiu^ 

ruur. 

4t Venditie rerum pupiUdrium fab bdfidpublicefdciendd. 
45 infendenudendefemperdebet dgndttu extranee fr 4 tf‘ 
ri » dummede afferat tantum frecU ifudurum extra» 
nem. 

44 inJiumfretumtiMedinteBiiituT. 

45 Jt^um precium , fecundum qued petefl ha- 

beri. ' 

46 Feudivtnditte rite fuit celebrata, am aaefferit cenfenfm, 

apprebdtie,&mueptMra Reiit Danerum. 

47 Decretumiudicmeftinuejbturd demini feudi. 

48 Sena tmmebilia Umerum prepter quat caufae vendi 

peffint. 

4^ Curaterum ceufenjm requiritur in diffradieue rerum 
tmnerum. 

Jo Reffitutienu bmefUiurn vt detur tria requiruntur. 

Ji Miner nenreflftuendm, nifieflendatfeUfumautfudfdei- 
litdte.aut dele adaer farti. 

5t C#ii/r«yiH muefittura fuffiitt. 

51 Cum felum^tur de praimUcie demini fufficUcenfenfum 
pellfd^uM ‘mterueuire. 

54 CeufenfmdmmmaiienatientTeialiendneHrtquiritur. 



5f Mandatipaescu/fedieudifuuty 
$6 CeuceJJumvtvendaturvtti.videturprebibitumTtvenia- 
tur alteri. 

57 LicentiaJtmpUcitervendendiimpetrdndd. 

58 Pupiilm , velmiaer,aenpetefllecupUtdricumdlteriu$id‘ 

{Utra. 

59 Natura cenuenity ueminemcumalteriusdetrimentefieri 

lecupletierem. 

do Re inte^a ab emptione^ venditieue vtriufque partit ceu- 
(tnfucencedipettii. 

6t Res integra in conjratribm effequanie dicatur, & quande 
•ffN luupra. 

di Feudum rxeri deuerum , de ture prebibiiumeffe videtur, 
df Mdtrimenu neu debent ffivenalta. 

64 Amer benejhu felit animit aflimatur. 

6f Pater flia ne» petefl feudum in deten dare perpetue, 

6 6 Omnu alienatie feu diflraUiefeudi prehibitaejK 

dy AppelUtiene alienettenu cempTebeaditur etiam du- 
natie, 

Neuum feudum dicitur iHudyquedde neue ceuceditur. 

6y Neuumqueddicaturfeudum. 

70 Quedqmtacquifiuit, petefl alUnareprelibituflte. 

71 DenattermuneraterUintercentugcs valet. 

72 SenexaccipieniiuuencuUmiuvxerem. 

7 J Siienti & tenfentteuti nen ft iniuria, neque delm. 

74 QuedfemelpU uit,amplju$ difflkerenenpettff. 

75 Feudum alieuamm inter abnates preximui agnatm intra 

annum reuetaredehet. 

7 6 Feudi alienatie ^o.annu reueeatieni fubieda efl. 

77 Affutmreiuperare pdtejJfevdum f nenrefufeprecie. 

78 Remittentibut ailmet & tura fua^npn ejl dandm re- 

79 Mersfeluitemma. 

80 Nemepetefttrantferreimin aHum,quedipfenen habet. 
8r Otbe it Sekejleddelefe agere videtur. 

8 z centracefienesjraudulentat. 

85 Nemedeimprelntattfuacenfequi debet adienem vel de- 
fertfunem. 

84 Riitmpteret alienatum Utirem imprebantur. 

8f Cenatm lucrandi mmederatm iure ref enandus efl. 

8 6 Otcafienes difierdiatum peaimfkni remonenda. 

87 Cefievaruimedit impugnari petejl. 

88 Ccfftenesjraudulenter ^miuibm litigieffi& litigare feB- 

tufafla, impugnantur, 

89 Ceffie malitiefrfafU. 

fo Adverfm ce^tsadmtertffeagipeuH. 



Spccics fa£li proponitur, 
r ^ 3fmtn. ^f«n ti:& 

[ i(b/ n btvSitll J)<nn«fc iXanecHcn/ 

^m2fpp(U<m(cn fetttem t 91 ^m(^clf / jcQrnod) in 
>(r 9veiffcrti3nng /ihrcn ^rfvnms mu «Kcr n«d)fo(» 
gcnt>m vm8f{<n&i3feu ^crmdf^cn fid» m ver* 

fcfiimcnjrtrtn fcre? initer gawftnftijn^/mUnamm 
3 o 4 rf)im/ ^mtnnf.^von 

tt<(dun notrici) nocftim i( 8 m gotcfl i|T(Sart«/j<ij akr 
diid) in 0 tn ^on 2drmiicf)ti3( »crf{trkn / itefe smd» 
tt 8 ro) ^riider bakn fimptltd) tnb fcnbtrhd) ciiUcbn* 
gmjtjdiie im ianMiii J 5 cl(Jtingtl<gtn j<. « 

nanMrtmft niiuto iioo.^Katrf iuMi »or 17.3110« 

communem valoretn t^CCbirf. 

S)trJa(6tnM«©iit / tntmvo/imdHugmngtaf 
»i>rv(mtir(v»om fid) gtfdiniii 

(fl W<f<r ‘vDrfuc^ f* Jiat fi(6 <in<r »0 I>e 609? 

QfS 4 
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Q5n'iNm jii ticiiff in (Kjrtoi.Scrantn: 

ic()tniii(f<mtmtnttai ®niNr fiirtit vorat. 
mclK ijoo. niitrcf iubetfi! .inacfs^t /vnnv iiumcm t. 
n'iacii'Jrl> i-crliilTcii. ®jrjii|itrtaiuivoniwg(ii(tf 
gtiiKlim giiis gmiigiafcit mgroiVc ©cfmiot i(I gcraitn 
rtiirfi-OJiif nij^ojf vai.iUf viivonviillct. 5Stlrt)(t B.ir. 
iitrci) m® oi( ifi v(r|?orbtn/ vnV em vn. 

munSiiaengcn f, inter fuligelJiTen/^n tiefer (ircmgen 
(ii«(t)appell«m priimvicc vnMiigclieliiaroifcfcinTtrt 
Sd)iilte/viiiitHef<<i’iinirmtiaeii6 tcp trttteii lyrii. 
ter« ©Jtnen 5reimtiifef).itft viio ‘Siormunter {laben 
tej vitntmitigtii Kmts befdireemiif vnt ©efiiilteke. 
fier?igf / vnnt tjd gtmeltc 0iit feme» danens fcligen 
®ruter / «'cldier ibm juuom Dad gemelce ©iit fi'ir tie 
ojftgeimlie ©iimmen (jencangefeiittiitvcrfauffi.taf 
tadvnimintigeJS^iiit nidn mgroiTerSeljiiltemcdiie 
tnrarftfeii/reitcrvtrf.uijftsntvtergelien. “vpntnad) 
tein terfellHac non folucndoivar/ jialnn^c iad ofite. 
riirteCnir/ nomaiondcrrimcnta inde rcquerenrur» 
tmnc(ii|I<ii}efenv3nerii iii faufFangetoteen / irelcbe 
iiir fiir tie ofl^igcmclieii fiiiiien t;©iitfiabtn ivoUc anne. 
meii'ter(ialbmtievorgenielien‘23omiiinterirc Jtmptd 
iiadi/ and) tcm viiniiiiitigen jiem bclfeit /f)ci(fig 
trforfdiei / viit gro|Te 59J li (ic ati getven ti / tap ta d 6 iie 
(nadtteni Me liefiedcn agnati piupicirummam pridi- 
ciam nit fiabtn iviUcn aiitiemen jeiiiem fremWien mFd). 
ecvit faiifftreerten / »nnt jiun (iWtfleit an|igebrad)t/ 
vniit mu groiTcr miik emcn frcmbten ildiifcr / mu 
namcn©tcfaii»cn afmefc(t!i / jimiledfieiivberfciii. 
men / iveltber audi aii^ bereMing femer jjaiif fraiinun 
Qianer/tad gemelec @iu gcfaiijfi bai/aiif Mr^tfadi/ 
iapedtem Sfdieiibcrg naficn gelegen niar/ rntaiid) 
beber vnli mu mefirer niirdiiigvertaiifFi / neniWidim 
jedidliimtertaRarct/aldtic agnati tad fiabetiivoKeit 
a melimeli. ® letreil audi fem aiiterc miiiel fiirhaiiteii 
m iKti / tarMird) tem viuniliiiiigeii iitbditevtrIiollFeii 
fet.UVIirtCll t praricrtim paetui coi.lenltt aeceaenic. 
nec non vmuerra ramilia haud rcfTagante.5I>c{dier pa- 
tiumaii|j aiiMiimaviiDbegtrteSvnmrmriacnd^^or. 
niimterdim nameit tef viimimtigen fampilidi vfi fon. 
tetlidi tem aeiiielien ©telfan vou Ubuefelt Me ©eredi. 
eigfcuvnntSnfvrad) te^ ©lud Kilun aufgeiragen/ 
audi m ibrem ?1anicii/ald Me nefieffen agnati. X5er^(, 

iuli der patruus lut rnpcrioits cvnienium , nitnirum» 
regis Fredctici Danr rnm.fe Holfati» dncls , tarjil \m* 
MrtjianigbaierforMrt.Viit gnjMghdi befommeii/ vnb 
(em jvoniglidie Sfaie(?at ten gemeleen .Raiiff eciifir. 
mierivimtam(u'ri|iert. FSimt itatfi temter gemelle 
©icffail »011 Ulluiefcll ciuimndi litulo & bona hdc tad 
betiitie ©m >u fidi ^ae gebradil /ift (em ^uoffel ( >H“- 
rum bonorum duinuauin taiiquatn rctum liiaruin 
proptiarum,acccdentclcgitimi&fDperioris roagiftti- 
lusconropluacvulimtatc , ad iliii pertinete, illumquc 
habuille liberans puteAatcni vrendi prout rebus luis 
vti potmiTet. 3>crball>eii er ftine liebe fiaiif framre mif 
temfelbiaeii ©iii bai begilftiget/ fampi anberm l »nli jit 
gebraiidien nadi ihrem geiaKen/iteldied aiicb be)itmgee 
»nii confirmiert i|1 reorten »oii tefi ^odigcmelten ivep. 
laiiM boebloblidier getadmiiifi Mmg^ttrididcon. 
fend»nti»ertt'ifligmig/rntbaifcm j^cnigliditSKaietl. 
alfcbalt-fiennefeii Svaiii-aiie ald^iuoreuSteiFamfe. 
liger nadigelaiTeu^Uirnte/Viit ie 5 tFciiieefelidie.^aiiS. 
frause ! im itanienlKtfelWgeiitatmtl gtiilMglidllieleb. 
netueeidie '5taiiivc3(nn'a / »ul ^ahr tariiaeJi liad ©m 
quiete vntnifiefamlidifiaigebraiidu/emgelialu/vnnt 
gcnii^t/vimii and) alljeii /fo tfjt tic noimrffi tad gefor. 



tere / Me fefien »om ie^enfierm ju geturlidifr gele emi ■ 
pfangen/»nt tad gemelie ©ut(iai bamadi Sratee Xa. 
nadii^foiitcrlidieriimeigimg / @imflrntiieli({irem 
efielidien d^aiiCmn gcgelsen/ »nt Camii l>c.ji(^igi /aiip 
lui»illigimg»nlitonfcndjbrerSreuiiMfdiaffi.'®nb al. 
fobataiidi .^enneefe Ssaiiddiic Mrd gemeire ©iii mu 
guiem 'iiiiil »iib ©laiilien Plietfeimmen / »iib i|t bejfeb 
Mgcnem^tfideri»iirten/3((berlialb<nMegtage / ob 
audi ter Xaiiff cilicaa (on geaditvnt gefdiedi leerten/ 
ncmUid) »on leegenbef vnmunMgen / tienuiledter» 
maifen (onne »er|ian»en leerten t»ttNn/ta(i edin ptx- 
iuaicium minoris meTVttfaujft »orteil/l»<Id)t fpecia- 
lia prluilegia reliquis non concclla communiter habe- 
ri lulcnt. rSnt nad| beat minor annis , ald id| aiif bcm 
®etid|i verflebe/redi audi verflorbeti /mmllefi fiir imeti. 
en^\afiren/»nP termatfen Midjefiengiujiifeinedfeli. 
grn ijlauctd ®tiiMri»ibet»erfallm /»nt teremjar. 
langvnP tariiber am apfetlidur iSRa je|?ai (Samerge» 
ndit Me (ireitige ©adi (lai fallen la()<n/i»irM ber^alten 
n Illi gefragi / oi jeii tma In feine ©ereiStIgfeU oter 
minoris annorum gehcnvntanmajFen fanrtmtobtu» 
verflorben nefieften '3liud»etnanMen mad)i vnnbgta 
mali ha Mu ihre vermem le ©erediiigfeit iit ceMm / vnb 
rrandfuuMm/non tamen line detrimento de praeiudi- 
cio alterius. 

Domine aperilabia, ne loquar vanitaicm , led sii- 
camidquodrcscA , devTtitatilicconfonans, cumrst 
Toleas mendacium Irgitimis pteuis de variis fupliciij 
punite, cumque tu nun rcrpicias peclonas, quiarelpe- 
dlus peribnartim null.usapudieclL 

Et primo dicendum videtur , fratres illos rres,ad 
quusiutehcicditartofeudum perucnic, nonrcdlcfe- 
ctdc , quod alter feudiimobtineredcbcrcc,aIteroex- 
cluro,illiqne rclicla certa pecunix fumma. Quoniam 
ll quis diicellerit liliis fupcrlUtibns , lucccdunt liliix- 
qualiter, vcl nepotes loco fui patris, r. i. itfutctf. futi, 
in vfi.fttii.AlMA.in f . & tfuu.nnm. M.itbuqytftuijU.ftjJ. 
Rationem allignant hancScrib.id heri prouidentia \c- 
gls feu coniuetudinis feudornin.dald. ra fliferSi. Cdr #- 
pr.liivr.vbiipIcdeEmphitcoli hocaflerin Nct.gltff.m 
itQtitf.ifdtitl.Sitnt.ff.itditf, Nam flemper inter ( 
Elios atque liberos xqualitas leruari dcber,ne indein- 
iurianimnafcainroccaliotvndc t iuranafcuntur./rg. ^ 
Mmintrint.C.mitTi.ncuc difcordiaonaiur , cui obui- 
andumcAcclcriter.cl/e.l.e.r.deiineiirrando t.Suftrfmm. 
txt.itbvniti^. Que quoque f periculofa ede loler. f 
cltiuiMm.S.Ab.*lim,itftfuUimt. Vnde de recepta eAt ^ 
materia collationis , quam equitatem ptxleferrco- 
mnes vno otc (arentur./, j.ff. itttlUt.B4li.m l.lBtti /aw, 
Drci in Rnhrit.C.it ctiU. Bnrt.m /Ji iwuntiptti,C.tn.Hinc 
igiturquoquet teceptiimeA, vlfcudainfcriora , dC ? 
abfque dignitate , vt in noAre cafu , diuidantur de 
quibus habetut in tital. qnk iitntMr inx gneinsde &t. 
AlutinS.ftttTtniMuini.iuniutnftaaiM, titnLit fnti. 
fmi. dii. ftrrrti.invfi. fati. Quiadomini Itiperioris in- 
tereA.habcrc plutcs fubditos dcvalaIlos,qni teneantur 
libi prxAatc fidelitatem. r.sMaci til.ititftuiitffiitAtm. 
vnde non poteA pater vni cx liberis alligoare duas par- 
tes feudi,&a!tcri filio tcniS.aed.dr Ijar.& uf.AlMd.in c.i. 
titn.it fnu.ftni. nccmulrominnsrommleudum vni ex 
hbcris.D.ild.in c.mftT.tit.itpr»bi.tlit.ftn.pirFri. Btli. & 
dng.in Uttm viitninm.i f.ff. drprri.fiarr.vndcprimoge- 
nitus reliquis non ptxfcnnt, Itu.it S.tittr^.^.Bt tum p4- 
d9.nu.iA.in ttdS.it fru. Qux quidem poliunt valalli in- 
ter leipfos fine licentia dominorum , deline periculo* 
ilUamictcnili SaiiaetinmiitMl.itiut.f»iteJ.fciii. & 
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4lu4 jUffV.Ucct enim tendam Ducatui» Mirchix.vel 
Comitatui habens annexam digniutcro.ficut fcudam 
nuiusdiuidinon poHtt,c.i. $.fr4tmadujUpnbt.ftudA^ 

^en4.ferFrf.invfi.feM.<ia»dmaMcttendiziit , ti omnes 
fcndacariivcl confortes confenriaur. FrMmtif. Cmt. $o. 
qu4^,in 4.f4rr rric^.frwri. Quaroui$& hxcdo^rma 
multas recipiat limitationes, vt ibi profequitur Curti- 
us, 5c erudite Maria.5«ruMj?/. i6$.fiiunddparm. Qui in 
hac ruareria e(l confulcndus, Curtio prxdi<flo fuaden* 
teui.}c. 9 i*.circa hnem i tamen iecus eft in inferioribus 
feudis , quorum naturam Sc proprietatem nofter prx- 
f fens cafas habet. Ecddiuiiio vicem f emprioniiobti- 
ncat./.Fi/«. ^ . Si pfr.ffdmil hmi/.L^.ff. dtnmmu. dini. ta- 
men ea intelligunrur de feudis non prouenienubus 
hztcditniotMtcSp*.iHtitjUfrud.H.^^^M4ji.^j. Erfuffi- 
citvnum velle > visd diuUionem prouocecur. Hiero. 
jc> Schurpff. Quia regulariter illaf qux pof- 

Cujit rpecifice diuidi , poterunt in iudicium diuifodum 
conientiofiin dedad.t0t.tit^.dt($m. diui. ufia Ute in $. 
II SMd4m.lnpt.de Aflmibm.Quite vnicuique t 

pars bonorum feudalium cric alEgnanda , prziertim 
cum&ipi) nolint in commuoione permanere, BJd. 
in (. i 4 .(f/irnf. de prehi/end. nJie. per Ffck. Betrdtk in verht 
Ttudum rcr/f. 4 O.iB/u 0 R/prr.r 0 n?^irrdw regula trita iube- 
j j at, neminem f cogendum in communione , vel focic- 
cateinuitum compelli polTc.vt detineatur/ fi.C.(»m.di~ 
«i.RcalTumit laTind. $. quedMi.nu. jo. vbi & fallemias 
eius regulz adduxit, quas nos extra materiam non pro- 
fequimur.Quia non ad Rhombum, if/tia intiirifpmJe 
rrriyifni.Hincigitiir dicendum videbatur, frairesnon 
re^e PccilTc.quod iiainter fe conuenecinc.vc alter feu- 
dum obtineret , altero remotod; cxclufo . illique data 
] • cbrtapecunizrumma,propterinzqualitatero,quzin- 
' deoriri poircc.vc fupraadduximus,cum ea (emper tac- 
tendcndiCt:,d.l.lp!defeQn.Detijnd.RHb. C. e». Cumque 
alter frater pecuniam receperit, quz dicimr res mobi- 
lis,q*iz (eruando fenuri non pozt(iJ,Utli»inm.pMpetit. 
jj bfrt lA.i.fuitqnefstump.aiTnbeB.AlixmLSiniBU.f Si 
^ (er.peu.BjrteJn I.Si quupre eo.fJeJideiiipQ^x quoque t 
facile, experientia docente, perditur.Vndc Imp.volue- 
tuni a Curatore pecuniam papillarem non cilc fune- 
randam, fcd caute recondendam, (i redditus przdio- 
tamCoBad^knrp.iutb.nnupme.cMddmi.tuterumitbipep 
td fuptr R»hTi.& in C9tpeTt,rnitfunintn. 

Haepeima parro principali haud obiUnce contra- 
rium dc iure el\ verius , & addudla ( vt (equencibus li- 
^ quebic) haud refragantur. Et primo con(iar,feudum 
conrradum die nominatum , fecundum communio- 
rem dolorum fencemiS,64rr.iii L \nrifgtnt. Bdld.& Ani. 
inUtpttmdp.dtpdd, BdU. in cepir, Sn^ineede/.m 10 . 
iMmnMtd/efenpt.i.S^inime.fdepda.Qah quando fta- 
fg carum vel confuetudo dant contraAoinonfolum no- 
men, fed etiam t formam, tunc dicitur contra^us no- 
minatus. ‘S«ri. in canjt^fe i6f. mim/re quinte , fetunddpdttit 
ttnpmum.Dt nomine aurem condat. Forma vero con- 
fiftit circa iuramentum fidelitatis. C*rf. xtrfie. elUtUt 
pin(ip4Uufq»eT9,nmere ^.x.pdttutTd^ feud. Exquo 
iam infero, quod licut czteri contra^us ci conuentic^ 
t9 nc& voluntate t contrahentium legem accipere di- 
cantur, C. depdHuJJeim. C. Itidti. l. r#«fr4fliir , /. 
Sempa ppnUttentbm.ff.dereijnr.US. Sitenuenidtdepefitiy 
qnoTnm tx ferbit ientruUm inprimk L Ld- 

bee.g'.defup«iJtid.Lnemtniim. V Yerlfum.ff.deverb./ig.e. Re- 
quitu, i.ex.dedppei Ita & in feudis ficti oponcre nccelTe 
cft,quoniamt contriifusellcdiciiur, quiexconueu- 

ciont legem accipere Jjgnoli:itar.«4f , tie r^J«r« ' 



» d. Q^re cum fracrumalcer YRifiiara partem vendi- 
derit, etticacem venditionem fuiile oportet , ex funda- 
mento iam addud^o , quod 6c ideo minusdubiiatioaU 
habet • quia quilibet nuori fuo renunciare pocdl , & 
iarijlpen. C.depdS. vbi communiter Senb. rationem 
ibi afuOTat lafon numere /eptime. Quia in rc propria 
t quilibet eft moderator & arbiter rerum luaiutn, ** 
l.m remduddtd , C. Mdnddti , etiam abutendo,/. Std 
Confnlnit, etrf.timrefud/i dbutifutdnt, ff.de 
peti. here. Quare iure potuit fratri fuam debitam par- 
tem vendere, & a Ic alienare , licet non in extraneum, 
Bdtt. ini. Et idfe.ff.detendidtent furt. Quia extraneus 
non habet nccelle recognofccrcdominnm, vt no- 
tant DD.rv/.yirr.C de iurrcm^^ir.guzraciocdlac, quan- 
do vendit Emphyteuta vel valallus confucio vcl fra- 
tri fuo , nec repudiatione feuduin nlitcr redit ad do- 
minum . quamnoulliexientlibeciveljgnau : prima 
enim f caula liberorum eft, fccundaagnatorum , lluc ^4 
renunciatio in eorum fauorc fit ^dla, liuefimpliciter 
(Xdetequi ftiitpt.dgndtttMfend.pdter. Alud. in <. siqnie 
milet.titMl.Cenpt.Feudd.Dmm.Letbdrii. Etint.iderdfdl. 
detrep.dtd. Adcocnimt rcpudiationeaptriuniurbe- 
neficia.vt domino inuitoilbs renunciare liccat.d/^. 
Oldendor. dtd&ie. beniff tldf. y . Quamuis DD. diftin- 
guam inter Iccuitia , vtrum certaan generalia benefi- 
ciarii debeant, ia c. l. Sfi de Sdpitd. i. turi, etniu Quos 
Barto.fequitur ia /.a tum que.ffde dqud plu. drc. Qii orum 
fencentia& verior eft per rationes a Barro, addudibs. 
Extendunt dc hanc do^lrinam DD. lubualUlum im- 
pedire non polle , quin prior bene^ciatius renuncicr. 
Audiendum tamen illum efte volentes apud domi- 
num , vt fcudam teiineat,fi voluerit fcrtiire, exu ra- 
que fecundum confuciudinem facere. r.i. dedite, ftnd. 
€.t.i.Rurfm, Qniimmedufend.dmiu t. $. Stdutmdiffinti- 
ente.SMU.eUmpeu.feudMiend. Vnde&Bald. voluit fcu- 
dum t renunciatum fratribus , referri ad dominum ^7 
poft mocrem eorum fine h.treciibu$. Bald. in liberti, 
ff de epe. liber, telum, pe. t. Si defeud.fue. tent. ia vff.fend. 
Porco nullam prorlus dubitationem habere vide- 
tur , quod fratres inter leconuenirent, vt alter feu- 
dum obtineret , alteri aflignaca certa pccuniz furo- 
ma. Quia vt t plurcs Emphyreacz , quorum Bc an- 
tca meminimus , poliunt inter (e diuidere Emphyteu- 
fin irrequifico conlenfu domini , &ncininciduncfn 
ptcnamcaducitaiis , fient etiam plurcs fcudatarii poli 
funt imer fe diuidere fcudum commune , fine con* 
fenfu domini.c.lmpaidlem.^.pretered ducdtm, & ibi Bdtdk 
&dludeprebi.feud.dlie.n vnusleuduoi obtineat, alteri 
certaalicuiusteipoccioncreli^. Vnde poterunt in- 3^ 
uicem f omneius quod habent , vcl habere Ipennt, 
remittere ,laf dc reliqui Scrib. ia $. Due fremt. l. qui Re- 
mdffJeferke.$blii. Ponem&hzcampliHcari ,vtcxfa- 
di fpecie elicitur, quod vegente necc/fitate , feadi al- 
tera parsad fratrem legitimo iure pertinens , iliiqne 
concelfa,venditafueh[&fratri&reliAa. Quoniamt M 
multa conceduntur ex caufa ncceffitaiis , quz alias 
^toWibeteatut. l.j.ff.deeff.preteufa. f. Suedneneft y de 
rei. nniiquit. Deti in i SudtMnqud , numere triiefm» 
qtunteff.deeff.tiut tui mdnd.BdrteUn t. t.cJe benu bbe.qtm 
iam lanquam non necelTaria non prolcquor. Non 
obftant contraria , dc maxime d. c. x. propriore funda- 
mentoallegatum.Quia loquitur, qut^ filii vel nepotes 
ex filio , loco fili t patris zqualiter fiicccderedebeanr» 
fi inzqualiter infticuti fucriar. Non enim debetur 
pro portionibus hereditarits,B4rre/. ia L rtmri/iurdu- 
di, $. bberi, ff. de tpn. liber, cum allegatus tex. inquiar» 

NuUt 
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NulU ordinatione defundi in feudo mancme vel va* 
lcnte,Bjldj» Avth.ftqHMMlunn.$.CMfMnfdn{i. Etilef. 
tum pmiltkm. Non refragatur quod dc squalitate dixi* 
niu$ I quoniam in noilrocaluprxfentiimlUinsquju 
litas jpparer> cu alter pro fua debita portione leceperic 
pecuniam» Iccundu valoic bonunini feudalium,quod 
fieri pote(\,4r^. Stfdmilis 

II /xTri/timde iudiciu a^u fit 1 1 fingulas res lingulis hxrc- 
dibusadiudicaredeber. Et fi in alterius perlbna prs* 

rauare videatur adiudjcaiio.debethtineinuicem co« 
xredi certa pecunia condcnmacc- Et in Quod 
fi de vna re»vcluci defundoi fiqitidem ille fundus cooi- 
mode regionibus diuifionem recipiat, partes eius fin» 
gulis admdicare debet : ^ fi vnius pars prsgrauare vi> 
debitur , isinuiccncetrapecuniaalreri condcmiftm> 
duse(l.Sic quoque ftrfic. jequ. vbiScrib. copioi'ema> 
tertam prolequunrur pofl glolT 

Nonobll.tntqus diximusdediuifienefeodi, qus 
inter fratres facienda erar. Quia id incclligendum eft 
de voientibus.Cum enim alccr frairum votucric habe- 
H rc pecuniam, tiurifiioreiiuncureporuit.d./ ftn.tum 

Non obllac quod de pecunia . que leruando lerua- 
rinon potell- adduximus. Quia illud dextre inrelligen> 
dum cfi,de pecunia t pupillari, quando illa dellinacur 
ad emptionem przdiotum» vel ad aliam honellam lu> 
cri partem tconfercur.vt Birrjnl.t.^.fiutqu^tum,n.j. 
Sc ibi additio in verbo /eriuad» finuri.BertMbJu rerh^, 

fuuuidftiMm.i. 

Sequitur iam altera pars principalis.Ec pnmo , non 
37 cll t dubium » Tutores & curatores pupillorum ean- 
dem diligentiam adhibere debere circa adminillra- 
tionem rerum pupillaiiura, quam parerfatnilias re- 
bus filis cx bona fide przbere debet. L ktutmbm. f.dt 
3* adtNi.d^prrijMr.Vnde t &Sc^ib.volaerunc,pupliIivri- 
litatem propri^viiliratiprefecendamefie. AddnitMdd, 
lktutmkm.&n9ttunLJumfMi.^ttiQLc:t\zm tutor 
3^ in re pupilli tunef domini loco habetur, cum tutelam 
diligemecadminiftrac , non cura pupillum expoliar. 
$.S( tuw.l.qui fundam^ fro mftvrediMvdum.S.tuttUm. 
ff.difurtUtLfA^um , C defdSu. Cum quidem & illis ple- 
naria rerum adminillratio commilU fuerit, 
rsM.^.r».Quare non potefl bonorum polTclIlonem re- 
pudiare. liccr illam agnofeere poll«& debeat pro pu- 
pillo,!. Tut»r.fJik$H9rKmp»ffcf notat Decius in Umf. 
de rei$t.itir .\' nde quod culpa T utoris pupillus ex here- 
ditate defiic poQiiiere , eius xfiinutio in petitione he- 
redtratisfine vlla dubitatione fieri debebit , L Apud Ari- 
Quapropter fi non ex fide tutelam geranr, 
licet foluendo finr.fafpe^i xlbmancur.^^j^ui. Injli. 
de^l^il.tutp. Et reraoueri poterunt ab adminiflratio- 
nc, lnjlit.difu^H,xnt9. Hincigiraeviderur, 
quod non re^e & contra o/ficium adminiflcarioms 
vendiderint &alienauentit pupilli resimmobiles,nam 
Vlpianus prudemur inquit m s- NMp^ti»,!.fn4^par«. 
4 ^f.dtreb.t 0 qnifnbtut.l^oti paflim itutoribusfubobten- 
4* tuzrisalienipermirtidebecvcndido, namque f non 
elTe viam eius diftra£Honis tributam, dc ideo precori 
icbicrium huius rei dedit (enatus dcc./. nbm. C. drprud. 
aiiwr.Ec decretum iudicis requiritur, Lpen.m ^ine.ffjit 
rtbM. qui&eUfx Lqun tat«ref,cM*imitut. SpeeJn rit. di 
tmpt.&vend. $. SunedkeMdnmreJiMimferb. Uicqmqm, 
4^ vbi inquit, quod f venditio debetfieri de licencia tu- 
toris vel curatoris, vt ob xs alienum,aut ob euidentem 
Ttiliutem papilli cogniram.quoditafii , dc quod non 
fifu rci mobiles in baeccditate • qos commode vendi 



pofiint , dc quod lub balla dentur legitime , td cft , pu- 
blice prxconizeniur in loco publico, dc quod plus of- 
ferenti detur ,d^ quod prxfens fic creditor , qui rece- 
pturus ell pecuniam precii , vbi venditur ob xs alie- 
num, dequod talis venditio fiarcoramiudice , decTC- 
lum interponente , Alexnni. in anfili* qumqiugefimi 
tertiiti»IUt.fitunddJibr$term,Deont in (mfitii 4 of.^.pxr- 
ty.nnmen mdeam. & dmduim. Er maxime in boc prx- 
fcnricafii,cum decretum fiiperioiisnoninterueDeric 
contemporanee cum iplo a^u» quod rcquircbaiurt 
L$ht:^in.^.tutir.ffJeMtlnJut»r^.tuttr,tnJUttttJU 4 Mtb$r, 
iur. dUi Scriben.mcipitn.euManfnetndinb. 

ntr.deanfuet. Nec fufiiceretjfi poA ipfiiro concraAum 
vendiiionisaccederec,Bartol.dcDald.i«li^.)Sii. %.niu- 
fttdtem , C.debin. que Uber. Smi. r» tinjiUd duimequmti 
i.r«hrw.niuNer#dv#deriiii#.Porrodrminordaiaeoormil^ 
fima Ixfione, qualis illavenditio fuifie videtur , renuiv- 
ciatiuoibus & iuramento conrrauenire poccll,qaia ta- 
li cafii non habet locum dvth.SAttxmtntd puberum , C. Si 
dduafm ven^tiinem, Petrm de Antbjn anfilie ) %.itUipiaite, 
frt ilemti, ^ r» tw^lid 7 ijndpientt , Vifir , <^iia 
fium , de rtg.inr. in fexte , temfib» trigefimi , nnmen 

fecunde prinMp4rr<r. Multo igitur magis pupillas in no- 
Uro cafii reuocare potuit venditionem 'i curatoribus 
celebratam in xtate pupillari. Faciunt notata , qus 
Euerharin fit» 4 msier. dr miner, collegit. Vnde 

ilb beneficium relliturionisiuud dubie competet, tei. 
rir.de in inff2mmreyh.c<i(my^fi(e}iri^. 

His quoque non obUauubus contrariam lenrecci- 
am ranquam de iure veriorem , demagis xquam le- 
quor.quiaex adlis incciligo,ilfudque cerrum eil,quod 
tutores curatorelque obtulerint proximioribus agna- 
tis, cum patruus foluendo haud erat, feudum vr ipfi e- 
merent , nam illud fempert fieri dcbcr,vbi validius de 41 
licentia domini vult vendere feudum , debet agnatus 
extraneo prxfetri , dummodoollerat tantum precii, 
quanrumcxtraneus. $/rd^m,v^invr4ril/<Mr»i.nnmrm 
^.iitnipiuques fd inuefiit. etiamfi iu redimendo ipfiim 
feudum concurrerent dominus dc agnatus, deberad- 
hucipfc prxfcrri domino,i.pm.rifid.f« 4 .Wiiir/m.p«. 4 fie. 
Cum vero tn nollro cafu agnati alpcrnaii fiiecinc 
prxdidhim feudum, dc precium, quo vendi potuic, nu- 
merare noluerinr,rede illis profertur extraneus,d.$ fed 
(jr ret,vbi Alu 4 je$tdb.c{\xod etiam adminererur ,fi agna- 
ti darevcllenc iullum precium » dcexiraneusvliraiu- 44 
fluni,t adhucextranetis prxferrctur , BdU.i»Li,m fn. 
cMrejtin.fen,<iiii2 iulluiu precium intclligirur fecun- qf 
dum quod potc(ihabcti,dTgnmentMdde^mmtCxemm. 
ebuiMmfund».fJeTei vmd.Nec refragatur, fi quisoppo- 
nerec , quod di^a venditio non prxiudicer agniris 
fiiccedere debentibus , nifidoaecvjxeiicipfevafidlus 
alienans, quoniam eo mortuo , reuocabitur talis ven- 
ditio per agnarum proximiorem , dC precio non relU- 
tuto,vr in c.Si Tttim^iiu.Si de fmd/uerit (entTenirf,AtM 4 .in 
b.HeiqueqniftunUtdefit^effeuA , quia cum ipfi feudam 
habere noluerint, illudque noncurauerint , nec refra- 
gati fuerint venditioni , conlenfernnt d. alienationi, 
quiacuoc non admiiierenturad reuocandum. c.lis 
pniic.miri.dr 4 iir.yirNd.p 4 .cumdcextrancoiusfirqucfi- 
cum, quod auferri haud debet: laciunt notata in i item 
fi vrrhrrasum. ff, de ui vendit» exm fimiUbm , maximo 
cum in loco ceno fit confiiecudo • vt fieuda alienari 
polEnt,fixundum D.Rainaliu /nx Bep. c. 1. $. bebit» . d$ 
fr»b.fmd.dlie^ TreMnmtntgUff. in Cle. dndum. d$ 

ySp«/r«trai,vt dc RebufErelvri iu tuSfuearuuaberemfen» 
ditum, (ilM, 4 ver/. dtCdOkt quod edam fine deletu 

feudu 
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fcudaaliraeomr.Ucec feudi Ecclena; fuerinr»& domi- 
no c]iud<ro inuiro>quam confiicmdiiiem ex parte Gec- 
nun. domini umen confcnfurequiUtOp (equitur 
, yf*Bi$,dtftud4lit.mfeud9rum Epi. Hoc igitur (teprz- 
^ ruppoiitoinon e(i f dubium > rolcnniierA: rite vendi- 
tionem fuiffe celebratam , cum acceifenc conlcnfus, 
approbatio, Sc inucllitura SecenilH regis Frcderici Da- 
oorutD, ii>tStephanumabAncfclt»qux nihilaliud 
ciTe pctcfl quam decretum iudicis.C.drprad.mi.jfdr non 
nlitjn Knb- & &ffn.tttMj.h (jujfiftrtot. tit. cuius 
legislatores meminerunt. Item, cumxsalienu coege- 
rint tutores. v( fcudi venditio Sc alienatio fieret , cum 
e non habuerint pecunian), vel alia bona mobilia, vnde 
^ f potuerit lolui «s alienum ? propter has enim caulas 
bona immobilia minorum vendi polTtint Sc dcbrnr, 
Lo!>4i,CMfr4.mU.i.l nu£n^.ntpjfim. ^.neta.&i Sits 
iUi(nnm.^MrtbJoi.qnn tutout , CM tUminiJi. tuto. Cotnt. 
m(onftU$io9.^.ul»»’^defH\nconfh9%. przfcrtimcum 
legitime acccircnrtcnratoruni (quorum autoritasre- 
qu:ritur)con Tenius,^ lurntorm habtnt , CM in integrum 
teflijm.Corn4.in c»nfi^io^6.ftiundt falummii. Cumque& 
illi quod potueiiiu pecuuiarum , qtix magna podea 
redditafuitiunn.u , ex qua & locupletior vehemen- 
ter fa^us fuit minor, acquilieiint,/.fMii9i(id,C.jri»(rriAm 
- lu/e/e. Vnde igitur, cum res illa feudalis adhibita cogni- 

tione , accctloconicnfuluperions, gratuxrisaUcni, 
quxfumde rubllantiaalicnationisnecellaria;, cumde 
•lixrcsnon fuperfuerint , didrida fuerit, non eddu- 
bium , venditionem rite & folennitet fallam, licet tu- 
toribus vcl curatoribus aderencibus de xre alieno, 
haud Iit credendum , fed vcritasvltetiuspcriudiccm 
debet perfer utariab illis, qui noriiiam habent dc datu 
minons, Dc»i imonfllio^oi. j. rtUtm. tamen cum noto- 
rium fuerit , eo tempore minorem adeo pauperem fu- 
il^jVtlolucndohaudeircc , &xdificiacollabcrentur, 
non cft vltcrius inquircndum,facit gloiri» C/fm<nri.4p- 
ftlLinti,in mbuiudukdedpftButitnib. tumfimiUi/. Licce 
aurem quod minor non pollir eiiaro ctini dcercro rem 
immobilem donare, dutan , Cfl miner mutor 
fddtnj. i.^.ittut.^tdtion.iiflrA. lamcn propter benc- 
merita potcd rem immobilem donare , iccund um Lu- 
do. Ro.i» /. Si dnte nuptidi.f. folu. mdt. allegar ad hoc laC 
tcxcu m Uiun in pturo. $ . t um tntor.jf. de dimir.i. tuto. Ujon 
mUxbotinre , numera 6^.deiufl.(yiur. multo magis iiii 
tutores & curatores mdralicrc porcrunr ccs immobi- 
les minorum in vcilitaccm eorundem, vnde luctum re- 
portare podciir. 

Porro nec probari poteftfelxfum ex venditione ce- 
lebrata , fluate illi bcucficiimi teditucionis non com- 
petere potcd-.nam vt tilluddetut , tria requiruntur. 
Piiraoquod prober feminorem. Secundo quod pro- 
ber Ixlloncm. Tertio quod probet (c dolo aducrlatii, 
TelnimiaftiafauUtacelxruni. L veTumy^.faendum.ff.de 
mino. l.fi. C. de in integ. refla. Akidt. in troS. profumpt. 4 1. 
j.pdrtii, Sod.eonfilio libro qturto t & Corne, lonfllio 1J5. 

bbro yrriMda,(«/0M.i.vbinotabi.tradit minorem non re- 
Ibcuendum.nifi auc t fua faciliiarc , auc dolo aduerfarii 
le Icfum odendac.aiioqui Ii iure communi vfus.& non 
dolo aduerfani deceptum reperiac , non reliituetur. 
lUdfltmit Snc. AreU.ddd.prdfumpt.AUidtt. Quisaurem 
ne^repotedminorero nodrom iure coinnumihaud 
tfum, cum confcRfus regis accclferit, cumque cura- 
tores xris alieni gratia coaCli fuerint didrahere feu- 
dam,cum quoque & alia bona non fuperfuerini ,& le- 
gitimcatqueinvriliiatem minoris venditio fi^fue. 
hi/ & hoc vere cd adminidiaff tutelam, & non pu* 



pUlum expoliarc,de quo Iuli, in f Shutor , l. quifkndum, 
ff.pro emptore, tradidi t.Etfi autem decretum iudicis non 
intcrccUIlIet, quod ego hic intcliigo proautoritate Sc 
approbatione regis Frcderici . non nccdlada inime- 
gium elict reditudo , quia contraidus non valet iplb 
iure, namprxdia & polTcfEones rerum mmiobilium 

linc decreto iudicjsalicnarc non licet, /.i.C.*pr4d»»,€^ 

dliureiut minorum Pixdia enim minctum non fo- 
lum pet venditionem non potiunt lliic decrero aliena- 
ri, fcd neque jjcctranGidiGncm .neque per permut:» 
tionem , neque per donationem , netjiic per aliurri 

qucmcunquc modum./.Vc«/v/tfr,C.fi/«/.p odia. Vrtde- 
rti-SikemkJonf. \o^.kbr. primo, '..lor.ilu iundi. Sed citmap- 
probatio regisaccclTcric . hxv locum habere non po(^ 
rant.Coiiirana nobu nihi! i tfrag. niuf,^: c x iam di^is 
facilcloloipodunc. Quia locpiui.turquando alix res 
funt vcl mubiles.vclmiuusdanmjixquxiliftiahi pot- 
finr , xris alieni gr.iti4 vel propter eliam cuidtntcm v- 
tiliiatem,dJ.,*.fa^tt.$,\^flnpi«y'/w,cifn»y?TO///i’. onte dllegutit. 
Non obl^t quo j dccrcium videatur ipfi jidui non 111- 
tecuenitle.vcmfcrius dicam. Nccobdatquod diximut 
minorem contraucnirepolTc iuramento, ck. rt nuncia- 
tiombus.datacnornnininalxlionc , quurciiciuscon- 
rratium con/uluit Decius ineonf.^t.i.velu. cniusar^^um. 
non refcro.Non obd.r de beneficio rediuitioms, quia 
illud iam folutum fuit , cum diceremus tiLi icqutri , vt 
illud beneficium dart cur. 

Sequitur iam tertia pars.qux facilis cft , cuius etiam 
paucis antea mentioiicm fectinus,quam,vc clarior red- 
datur, ctia.ui profequcn.or. 

Non autem cft dubium ab Anefirit bono titulo bo- 
naque fide fcuJumcmjrte, cum &fupra diximus, et- 
truneos%cqititetepoile fcuJa, fi proxiir.ioresprccium 
dare noluerim ^ rtt,vbi Alud.numao ^ . tit. per qum 
jiariBw^.nccreuocatc poterunt, cum alienationi con- 
fcnrcrint,d.u inpriiK.dtdUe.ftud.fd. Itibi hold.iHpuiM 
notd. Alienationem igitur fcudi paterni fine cunfenra 
agnatorum L^m poft mortem ahenantls agnati , re- 
uocarc poteruiit.nulloprcciorcfnlb.rtfd. Siben^btond. 
^f.tr.i.raB^l.Curnquc&coi.fcnJusluperiotis acccllerif, 
nimirum regis F(cucrici,qui f rarn inuediaic , cuius 
quoque conlcufasfu3iccrct,quo4talis conlcnfiis le- 
qiiutusfuincc venditione alienaiioncm.licei ipfiim 
adiiim venditionis non prxt,cdcrir, vclfalteminipfi> 
aidu inxtincnexix. An^ejdelfa.Aliur .in iiUo upitttb tim- 
ftridlem.utulMprobib.dlien.ftudpir fred. Quia cum fi>- 
lumagKurdepcxiudicio Domini, fufticir conienfum 
pod t fiidtiim intctusaitc,l.inion(edenJo.fJ/d<jn.pluM. 
C«rriitf in trda.drc.feud.i.Se(MHdo(ddsrne(efjrfddMbu 
tdtiot n.i^S.Apdrtu. 

Cum igitur f venditio fadla fuerit cum confenfii 
domini.qui requiritur, vt iam di^m cd.quamuis io a- 
lienationcrcialienxnon icqmntatJ.Remdiundm.f.de 
4ontr4}umpt.Curt.S.EtinprifnuJo(oUmcitJto,ttMmero 157. 
prxdi&o ab Anefclcius fuit quxficum, prxlenim cum 
eum Rex inucdiucrii , vendirionemqueapprobaiie- 
tit.Hinc dicunt 0 D . quod fi dominas dederit licenti- 
am va<allo,vt alienet Titio, eum fixadpolfefcndum 
in alium ahenare, glof d^Alua. ind. e. imperulem ypen 
legem SiTm.i.IIiud.f.qai mo.pig.velbjrpofoluittir. £tquia 
f fines mandati cuftodiendi lunt , L dUigenttr. ff. .Maiv- 
dun. Quia potcd inrerefle domini , ne vendatur al- 
teri quam di&oliiio^drgMment.lfln.C.deutttlmpbj.l. Si 
ftetilk.S fitibi.f.de4a$empu.Uem,<\\xu’tc\im edconcefi 
fiim,vt vendatur vni.videturtprohibitumalteriJ.C«m 
fTdtor.fde iudi(iitJ.5i quit tfftAmauo.ff.deleg. 1. vnde tra- f 7 

dant 




36 ConfillumlX. 

dane cautcbm» impetrandam cITe licentiam fimplici- pellatione alienationu f comprehenditor etum d«- 
ter vendendi > non dirigendo fe ad aliquam perfonara» natio. Alitndti«nM,in satb. 4i nm *Iif. Aidstii *d iW. 
quia tunc pollec vendere quibuPeanque , 4 r^. L StquM»^ ffr.MpftB 4 timu.bJ 0 »are,tu.qiu 9 limftu p 0 jiIi.CiaoA qoi- 
d$. C.4thf. TA. dummodo non vellet inimico domini demintelligendumdeomnialienacione ahueniiim- 
vcnderc,vetp^onxprohibiue, 4 i^.//».C.iep«r. tarer plezimcrvmor.fiuepropcernuptias , (iuecauiamar- 
a«^r.drvtn.B 4 /.fa i i.cJe iisJ.Alienatum. $ . d$n 4 ti»nuff. ds nrhnm L 

1 40 . Cum igitur ( vt diximus ) przdi^oab ftit.ff.dt dw*, & Alud.d. hco.His no refngantibus coo- 
Anefcit ius quslitucn fuerit > cumque dominus fu- trariamremendamiequor.QuUcumtdenouoabiU 
perior inucfViuerit, quomodo qa«ropoflethocilliau> luilriflimorcgeFrederieoprzdidusab Anefelc inue- 
lerri-^Quta pupillus t vel minor non poteil locupleta- ilitus fuerit • negari non poteft nouuro feudum illud 
" ri cum alterius iadura l.u^.An ia puptl^^cumghff.f. dt- dici,Ctitt.i. 0 Sda 9 prmeitaUtiT qiur» , sa tuU.feud. i.par. 



fHfiUm.ff.dtnegt^tlU,i.immdAti. Naturae 
enim t conuenic» neminem cum alterius detrimento 
fierilocuplcrio^em,/.^f 4 m hn ndturt.f. duondiS. mdtb. 
uSaAm.$xJUftcnUi rmn^/invn/^. cum quoque t & 
non integra fir. Re quidem integra ab emptione & 
venditione vtriufquc partis confenlii recedi potelt/.t. 
^ &i.C.qa4Hd$lktt4bmft.dif(. l.Abcmpti9.tfbiUf$.f.di 
* ^ fsQ.Oichuz autem f resin contratfbbus,qui folo con- 
fenfu pcrficiuntur.efle integra, vt in nollro cafu,r«r. fit. 
de ebligetUnib. ex («nfenfn Infiit. L Cenfen/k.f.deA&ieni. 
eoofque quo remanet in nudis terminis meti con/cn- 
fustvbi autem aliquid accedit vltranudum confenfum 
res dicitur definere integra. C;.w dlt.C^uenJke. 
dbemfMfft. Non refragatur , fi quis dixerit , minorem 
relticue^um cHe, etiam rum certat de lucro , mu 
ne/r.S.Scmt 9 ld§.demintrih.L^. C.drr<p«.^.quod intelli- 
gendura ell re non integra : fecus 0 de damno vitando 
certat» fcilicet quando minor grauiterlc Ais fiiertc, 
Abb,mc.lx fdrtt, nnm.dezimequmt 9 »eierrddertJH.Jp 9 li, 
Quare cum in ooftro cafu res non Gt integra, illud pro- 
cedere non poteft.' Q^te cum ex venditione legitime 
& rite lada ius quxGcum fuerit » prardid^oab 'Anefcit 
iam pridem emptione 6 c venditione contradarci peri- 
culum ad eum ^tn\nmz,S-CtimdMtem,JnJUm.detmft.& 
fciMLCar iam a feudo remoneretur , ne G antea vel bel- 
lo .vel aliis infortuniis illius feudidiminutionempaf- 
fus hii(Tet,pars contraria haud dubie tacni(rer,& pecn- 
nic rcftituiionemnonobtulilTet.anereretqucpericu- 
Ium lei ad emptorem pertincre.d.fCnm muem » /. cum 
inter.cJe ferurti Tendit A . netnii. md. $. CamAntem, 

An£.cam reliq-in Infiitnt. 

Quam pars principalis videtur difficilior , fed adis 
bene infpcdis ac conuderaiis. facilis quoque cft.quod 
nimirum prardiduiab Anefcit illud fradum vxori do- 
nauerit,quod t deiurc prohibitum elTc videtur, rar tit. 
ff.(^C.ded$n 4 .mt.vir.&TX.ncmumo amore inuicem 
coniuget donationibus fpoliarencur» /. r. Quia Gepe 
quoque iucurum e(ret,vc difcucercntar matrimonia, G 
non daret is qui poftet , atque et ratione euenturum, 
vtvenalia t matrimonia e(reni,Aj.i.£tideo maiores 
noftti (inquit Vlpian, L j.') inter virum & vxorfdona- 
tioResprohibaeniuc, amorem honeftumfolis t inu 
miseziftimantes. Fam« etiam cotiiundorum confu- 
lences, ne concordia precio conciliari videretur, neue 
melior in paupertatem incideret, & deterior ditior Ge- 
fct. PrxtcrcaGcut t patcrGlia: non poteft fcuduni in 
dotem dare, vt perpetuo dos Gc, licet vi habeat , donec 
va^usviuit.bene poflit,Frfij»r.fifaMMri.» 0 iwrra jf. 
f 9 flreB^ 9 $S(rib. ex.detmifii. icamulierl maritus fucce- 
dere non poteftin feudum ea mortua, licet in dote ac- 
ceperii,C«rr.$.^iMrreprifls^aiirrr,00Mcr# 93-LWa. 

4 ^ 7 .m(ifieritttOmmf 9 tentk. Sic quoquedicen- 
dum videbatur, przdidura ab Anefelc ,nonpoiuine 
dd vxori donace feudum , cum omnis f a lienatio feu di- 
ftzadiDprolubitafi[,tl.drpr»K^.tfijr.p«rFrr.(>'ap. 



numere fext9. Licet non ignorauerim, G feudum and- 
quum c5cedatur iuce feudi noui,r.i. (^ffrinfranrdr ?«- 
fdLdeereMAA.j.An effidti vr/^ifi,nd proprerhoc effidtur 
feudu nouum,fi 0 id.iff /.iJm ^A.queft.f.de reramdm.AleM. 
incer^ie^o. f.eelum. Quod ego intelligo inter per/b- 
nasciufdemfamilix, lednondioerGc: quia t nouum (p 
dicitur quod acquiGtumfuirpcrillum , qui adhuc Gi- 
pereftin humanis, aut paulo ante difceffit , cjp. t. fRod 
tejfnejintddfre.feui Pefi.PAiUn libHMreue.feu. $. 4 S 0 #- 
miae^ numere tertie. Ex his iam infero , cumGcnouum 
feudum, praedidhim ab Anefelc lUud potuifte alienare 
dooareque vxori, domino confcmiente,vt&fadluta 
eft , Tci colligi licet exadhs mihi ttansroiflis , nam feu- 
dom nouum poieft alienari conlentieote domino, et- 
iam abG^ue confenGi Giioniro ipGus alienantis. Alua. 
poft Andr.de lCer.numere efldue , ri.dr dliejen. feter. $, 

Edam daio,quod notandum , G imclligeretur acquiG- 
lotDprofe & heredibus, edamG Donezprimeremr« 
i^bu frdtrei litnl.de duabm jTdtrihmd(dfi.inutp.l.SifetSttm. 
jfldrpra^a.imoplusaftcrit And. delfcr. quod edatoft 
inueftitura diceret exprcllcpro fe & heredibus fuis, 
quod nihilominus poflievendi abfque f confenfude- 79 
fccdentium.lUudenim quod acquiro. polTum alienare 
pro libi xo^iqud r«ri«nr.$. Uet queque.ffJedequit. re. itmk 
Item , quia cum prohibitio Gt fadla folum in fcudo pa- 
terno,videtme(ic permiGain nouo,l.C 0 mpr 4 S#r.^ds 
iuditxu gle.megjitJefiicteffeu. Aludji.tit.^. i.dedlien.ftui, 
fettr.num.%. 

Non dubium eft igitur vxoriabAnefelt ius in fcudo 
quxGtuni.cam acccftcrit GipcriutisconicnGis.nec re- 
gule illx vulgares de prohibitione donationum inter 
virum Ic vxorem nobis obftare polTunt, quia i ncer ce- 
teras & hanc limitationem , qu^dc in nollro caGi pro- 
cul dubio locum habet, recipiunt , quod admittatur 
deapprobetur t donatio remuneratoHa Icruitiorum 
inxcz^QT)'n\^cSyl.qu9dduterr.^.Sirir&TX9r.ff,dedend.m 
trr nr.& fK 9 .Beld.& Sdliin l,Si fdter pue&d. C.de trff. ineff. 
Pdtterjn RuijxJt deHdri 9 nibm.Idfen t.Eu hec ‘turf numer.ff. 
f,de ivP d^iM.Htnc dicit BarJn iSi eeluutdte.fergh. ibi C 
dedetit pre. quod G rufticus vel populatis acceperit no- 
bilem in vxorem, dc conftante macnmonio, faceretln- 
ftrumentum de receptione doris, quam in veritate 
non recepit, quamuis in eifcdu Gt donatio , tamen 
let , quiaGt caula remunerationis propter inequalira- 
cem eorum.Eadem ratione tenet Bald. 10 /. i. i-fiA.ff.fi 
cerpHd.de lene accipiente iuuenculam f in vxorem, de 
quo etiam Bano.& alii m /. Si diuerhe.ff. Selut. met. Nec 
dubium eft, donationem inter cooioges etiam cuoc va- 
lere, quSdo conGtmatur moccc,vt in noftro cafu, vti ez 
adlis inrelligo,iicet k prindpionon valeat,/. Paipi 0 Mi»ir, 
mmgleffffJe d 9 Mt.fu& re#.tamen G Gt /ada,Tt non do- 
bitandum in ooftro caGi propter benemerita illis ali- 
ccc non probaris , conG^atur morte , Batto, vero i* 
<40.X97.reft!rcnte,Iafo.t0 i.Exb 9 (iine.ffJeittfi.&ittJi.jj, 
Cumigiturpredidti ob Anefcit vior eararione , eo- 

que civ 
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t\ae titulo fcuJiim illud acceperit, eique ius quxficum 
fu erit, accedente luperiocis con(cn(ii> d. Al$u. nit~ 

mtre pjm.&inuel^cucadau , non eft dubi- 

um , quod potuerit illud i«iriscon(inguineisad{lipu> 
Untibus , &accedciueconlcn(iifhpenons , quamoia 
non adeo requiratur coniangiuneorum approbatio, vc 
& ante diximus, Jiam. 8.df(7.ii.d(4/ir./«rt.p4/er. cum 
nouum feudum did debeac.fa^i rrjr1.i«/«r.4drea«./r«d. 
(.4rMMin<. CMTt. y 0^ju$pwH€pdn»tr4cl.f€M. in mari- 
tum transferre, cum i5cilicimieii;tus fuerit a fuperiore 
nemine reclamante, vtexa^kis ipparct.Et vulgariaeft 
reguli, Scientftcconfcnticr.ti t uoufitiniurianeque 
dolus.uf.5anridrrr^.iw.in 6. 

Non obdat Ci dixetitquis, popillum,aut illius pro- 
timiores non exprefle conicnlilTc.quia fulficit fi taceat. 
^.^lUf4(n,c.lf^ttitJ^et,d^:r^^.iar,lnfext. Quitacce f 
textus inquir.coleatiie videtur. Ecquod lemel placue- 
rit alicui,vcl approbauerit qntsjicei non expreire,cum 
polficfcire cumque firiat, fibiiud.^prxiudicium gigni, 
amplius difplicetenunpoiefi, (.<]U9dfnueUumfimtUlfmt 
dtrtg.iuM d. 

Sequitur iam vliima pars, quamuis Js.tminus feiens 
feudum alienatum dIc>necr«uo>;ans mtra annum, non 
admittaturpollca,vi<ielicctcmn uuins agnatorum cfi, 
qui in feudo aperto ptXvcdac cmn , y pri^ 

75 p9.fcttjtl:fjn i^7/.;r.£jdcm .pioqtic t rarione 

feudum alienatum nuet .'‘gnatos, proximus ngnatus in- 
tra annum reuocare debrt , aiioqui nonarimittetur, 

(4p}tHl»ptmoi.T:i!its,vl>tJliur.c^*lii,i:fitl/idefai.dffu»^ 

ind*. c^4^'MamenltC<i^c(l, liin extraneum 
fueritalicnatio fadta,vMii t.ultru f pra;ic[iticaib , quia 
tunc triginta annis cam rcuocatioui fuhic^am clTe pu- 
tat glo i« dtdd Titiiu , (jHAHi & S^Tib.feijuuntHr.'Li agna- 
tus iccupcrarcpotcftftudumuoO t icfufi> pccdo. 7T 
DD.ctfi emptor 

adionem habeat ex empto xv.ucrfu$venu torem,f.l.* 
pr^h.ftu.diie pa iTt. Cxcerum in cafii ncltro agnati, 
necilli qui prartendunt fc habere ius vil cxcdilone,vel 
•liquo quouis ciiulo , ftfudum rcuocare polium ab 
Hc«nckcnRanizauen-qnucumi!lii:]squa:htumfuc- 
lii, nec agnati. cum illis orferctur. fcudimt vt emercot; 
Eonamqucicmporc , qnocincrttur, ab Ancfelt feu- 
dum cmcrcnoluerunc, Icd comenti fuerunt , vt illud 
emeretur ab extraneo dw confcufijm aiicintioni prx- 
bucrunt.fiueexptcfie,fiactacire.quia quiconientit va- 
{alloalienann.perditiusfijumdiiicifieconfenlusfir ca- 
citus,fiueexpcelTus. Tacitus aiuem probatur confen- 
fus ,fi iniraannt rem pus. ex quoalicnaric.^em Icuic, fe 
Aoooppofuit , dc maxime quando alienatio fuTa dl in 
remotiorem agnationem, rri.S,l»r«t/;jOHr/»i. 9 ff>.I. con- 

Std&r(i,Hum.y^.t\.f(rqn9i^ inutjl. Etlicrem tccnti- 
busa£liones9tiar3rua,nonefi dandus rcgtellos/.Se- 
^uitur. $ .Si Tendit tr.fM tdil.ed!ilo. 

NonoblUt, fiopponeretnr pri-.num a curatoribus 
^ 7^ feudum venditum, cum I non poflic doceri in prxiu- 
dicium 8c fraudem pupilli fiiudam venditum Fuifie, 
cumque ex venditione maiora lucra confccmus fuerit, 
iare igitur & legitime feudum vendiimn fiiic a cura- 
toribus , qui domini loco habentur, /,jf fitndum.y Si f®« 
t$T,f.pr$ mpioretiMmjimiUl/fPotto licet feudum, dc quo 
iamconirouerfia vertitur , hatlcnuslitigiofumfiicrir, 
^.rit.C.ddUti^ir. y exuptuneminfdr.rtjp. ReiPxpuPtdci. 
|am ptincipahbus , qui litem intenderant, quorumque 
79 ^ncererat , Fato fuodis , cum t ntors loloat omnia, /. iu 
pm.ffM re iudi^tretim dereiM.yde*niepiM entb. de mi- 



plikiitigiofam tSedeC\t\{Xiargui.Sip4ter^C.Sipend.4p- - 
peUmers inrar.Et quomodo quxlb t agnati 

pofient cransfere illud iuris in aliuro.quod ipE non 
babenu.ffeiiM p«iry?,derrwiiid.Etfiquidhabiicrum, 
illud amilcTiini, cam feudum extraneo , cum licentia 
domini,iihs non reclamantibus, vel cxpre(re,vel tacite 
venditu fuerit, illudq; emere noluerint, vc&fupraatti- . 
gimus , d. S ftd ^ res , tit.perquetfidt insstfi. \UH»t4.AUsd. 
Cumque iara illud feudum, vtt& antea diximus, no- 
uum dica(iu,Iicec antea paternum vel amiquum fuerit, 
conlidcrandopcrronain cui confertur, allcgaiis fupra 
adduffis,,9c line* fiuefiirpis mutationem, hcet nonni- 
hil fcrupuli hic moneri polfcc, non video .quid iuris 
pr*tendat Otho ab Schc{icdc,cum pupillus > cl minor 
annorum,qui ius prztcndcba{,ia(o fiinc^us fucnt,& il- 
lius patruus totius anni ipacio,vcl amplius . cauiam de- 
(eruciit.quafi remittens adione5»qiiare & non dandus 
amplius erit regrelTus,l.yrf uir«r.$ .5i Tendit.ff.de ddt. edici. 

Nec cam agnati,vc diximus, feudum prima vice emere 
voluerint lufto precio, &co , quo venditum fuit ab « 
Anefclt : quare t dolofc iam agere videtur Othoa ^ * 
Sehefiede , cuiusdolof dtfraudibtisiureamagifiratu 
cl\occtmeaian\,(.SeiUf^eTefiripJ,iff.dcd9la. Quando- - 
quidem de t improbitate iiu non conlequi dcbcc a- ^ 
dionem,auidcfcnlionecu,/.ir4^wr/Nll«,jf.dr/vrr.cufn « 
nihiliurishabeietpoflit, licet rcdcmp'orcs litium a- ^ 
licnanim non prorlus tcprobenrjt, l.per diuafu. rbi no. 
Sdli.Cod.mestd4ti,drg.L/ic»ntr4.eodem & IJi. cx ca ratione, 
quod Heoncki; k Rantzaueritedc lcg<cimcmsquxfi- 
tum fucrit.acceiroconrenfufiipcriocis vcndicrone pri- 
mum celebrata. agnatis non rccUman;ibui,vel expref- 
(e vel tacice,vti & antea diximus. Nec dubiu cfi Otho- 
nem a Sehcfiede lucti caufafiifcipcre , aut lite cerptam 
prolcqui conari,dc occulte agere, vr totum luctum pro 
modica pecun iz fumma coiilequatur , aut vt maiorem 
partem adipifeatur ,quaretiliiv}sconatusimmudera- 
tus iurc cc(ietundn5j.fiH.ysi^tiu,Terf.EtHe<}ue,CodjH4a- 
daf/,quod copiofe ^fcquiiur^a/r.indJ pndiunjncindc 
occationesdifcordiaiumnafcantur , qu* penitus funt 
remoucnd^’./.4f Mif imum de r/«i^.l.«r; pato.i.dMl.ifmit, * 
de/e^4.xnam f hre ceffio variismcdisimpugn»ripo- ^ 
tcfi,vtexfi!perioribusliquet, vccx impoccutiaccdcn- 
tiu(n,cummhil iuris habuerint,d.r fl*ffpsfe/. vel cx alia ^ « 
CA\xfiXnftT.inipeTdjHerf4t,n.i.C.mdstd4ti:in'ioi\\x^ ccf- ® " 
fioncs,qu^ quoridic fraudulenter fiuntjmpugnari pofi 
fune , quod hoininibuslitigiofis & fblitjs litigare ce- 
damur ,c. tBo. ex.de fignoribm. dr^anunt.dJ.perd.MtrjMt 
in prine. Spe. in iir. de etfx. dQ\. ii^rv fetMndo,p4rt.ptim.l(cnx 
quando nullo ratio vel caufa afiignari potefi , quare 
fadiafit,nifi vt Reus vexetar fnndo. ff.dertt 

Ten.f.cumhi.y i« CdM.ff.detrditf.l. Filim.y DiuiffJtU^dt. t. 
vel fi fa£b fiierit potentiori , /. j. C.ne Ii, peten. Abb. in t. 
ex p4ru,d«dlsejNn.m.(dM/4^.Quos modos ego non pro- 
Icquor, fed quomodo celEunario obuiaripo(lir,iam 
referendum efi, fi alioquin eo nomine dignus fit , cum 
nihil iuris acquirere poiait tl.neme plmtMrit, ff.de regu. 
tu. ab illis qui amplius nil iuris habebant 
pTd dddsi^it. Putarem huicita obuiandum, vtinfimi- 
lirefcrc Vdnot.mupU.prim.numero fexte , rx «/ie. mu J«* 
C4u./ar.vbiquxcit , nunquiJ prouifio cdi^i, dedUe.mn, 
sH.idH.fdi. habeat locum contraAAorem, ficut con- 
tra Reum , de f u« Sertb. h$ l^. prim.ff. eo. & probdtnr L ptw, 
ff.e9.tit.fbi & Bdrt.& probdt Pdnorper ejex ptrttA^XtM.Trx- 
de in optione Rei eA,fecundiim Im. an, velit excludere 
illum ceflionarium perexc^tionero, an velit fibire- 
fpondeti, & agere ad iateielTe com ra ccdeocem in co. 
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Confiliiim X." 



quod redrcondiiionem ruam deteriorem : namneut 
poicAAAor agere ad intereire contra Reum.qui ma* 
lidoicrem in alium cranftalir, ita etiam pocell Reus a> 
gere contra AAorem>qui malitioreiurariiacclIitaire« 
fi. Sic quoque in noftro calii > cum minoris mortui a- 
gnari mhiliuris habuerint amplius» quod iran$rcrrc 
potuerint » maiiriofecelTeruntiuraraaaUerti quiale- 
gitime non cedere , & inmilicer » paiia funt./.f«ari».^. 
^ui fdtitd. Quare rcfpondere& opponere Hcn« 
nekc a Ranttaue poterit : Nolo tibi relpondere» 
quia tibi fuit ia^ celliu maliriole» prarfertim cum 
a^of l(t dubitata» quo caluceUio valere nonfolet» 
lUf. not*. m feri 0 ,SJxdhnfffC*.expdrteftxtr.Jdd£e.ii/. 

par. priM4. qua; tam ruilus eft cxtin£ba pe r mortem m 
9^ norisj&ciufdct patrui defcrca. vel ad interelTeaducr' 
fus cedentes agere potcn:(cd priorvia meo iudicio» 
tu tior » nam hac faceretu r aiios nonnihil iuris habere» 
quos nihil habere diiimus. 

Sic ego Lau ternius Kirchoff, V, I. Do£tor» 

E rotemporisbreuitatein hoccafu du> 
io rec ondendum puro: Alterius ta* 
mcnrenientia&iudteio femper faluo» 
do^ioris nimirum » dcmelius iudicau- 



, CONSIUVM X. 

D. Laurentii Kirchoffsj Megalo- 
foluanu 

Arcvuentvm. 

Argumcntumhuiusconiilii duplex &: 
duas continet quzftioncs prxeipuas. Prima 
parte tradatur vidcliccc.cnnucntionem &fti- 
pulationcm inter contrahentes feruandam 
circjita,vt ne quidem alterius tcflamcnto, co- 
qucminusrolennitcrfaftoinfungi pollit aut 
tlebeae » ad quod antea ab iplo tdlatorc ilipu* 
latura fuerat. £t fic quoque tcftamcntum luis 
folcnnitaribusomifliSj prarfertim innumero 
feptem teftium non valere alTcric. Altera qux- 
(lio cA criminalis, nimirum» quod rctorlio in> 
iuriarum feu criminis» proprie iniuriamnon 
inferat, ncc inmria appellari polIit, cum pars 
aduerfa dederit occalioncm. 

) 
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JitmrU ftrbdUs. 

YddadefiuuJindtHinVAlint, thligdfitnm 

inJucmt. 

Lih<Td fit (ui<itie ttfidndi fittfids. 
fd&um conti d bonos mores, non finudtttr isndmento, 
YdSddtfuccedendofunt odtofd&mJU/uKseuentm, 
Confenfin potU de fuccedendo remocdtnr, 

Pd3nm do fuccedendo confirmdttir, ^lundo ^ncos^entit, 
& in fementu ferjuserdt. 



P TefidMontumdicitiirrotgHtdtienoJfrd iufid fentoniu dk 
eo ^nod ^uio pofi mortem fndmjuri veiit. 

10 Infid /enteniUdKitnr ftrd,dc ornnibm modii dhfohtd onU 

Mi defiindtio. 

11 Jlominu joUmtM cenfetwr dmbuUtorid ffque di mor- 

tem. 

II CldnfnUigrogttoiid. 

I{ i>ionmAntonim'i^dndAll*nfisrnteTytti. 

14 tdfententtddmfUtlenddefl,tjHdfdutttefidtor‘h&emfl- 
tsmo Toiuntdii. 

ly JndnbioiudHdndnmejlepnfnpiBo,jtdt^fdMpert,iiifif’ 
no,&c. 

16 Vidnd cenfitMTftrfond miferobilii & defoldtd, 

17 Stdtuto yeUonfnetudine mtrodvifoteH , 7 t minornumo^ 

Tvs te^um ddhibe4tnr,^UMin im firtftum requirit. 

18 CorfuetudoVenetoTum pamittn rt ttjidmentd VdUdMt 

corjtn duobm tefiih ut conditd. 

ip Cenfuetudo non mmotU asrsriraf ir cenfetnrm uufis ieti^ 
ikndu quem lex iff*. 

ao Lex confenftt populi vt! Imperdtoru recepte liget. 

21 Trencifitu CirrriM iunurdefendndjferircun/ketn^nitf- 
fmqnelongeui non f ilem tjjedutorudtem, 

11 Titfrtuondsurelit. 

ly Im noncdlumnieri, neque rerbeeinteepteri oportet, 

14 Bonefidesfincerohomtniconutntt. 
if PeciddebonupdnUuUribtufdQdfdUnt. 

16 DonetioTmuerJtteiu , rei quote fabftdjitie, vel bonerumt 

fieri poteii. 

17 Donetio omnium bonorum relet, 

28 ConutntiojtuJUpuletiodenbm pertUaUribm utre ^re- 
cepte eiqne veiuU, 

ap Heres inflitutu$ ex tejl emento terutnr alteri pettitCuife- 
ile cUconrunsio nSppuUtio edob/ernentum ftipule^ 

VOKii. 

) o Pechi senuentif ita flendum » rt etiem e 'ture arnmiun 

reitdetur.&num yi. 

ProutflohominufedtctflertprouifiouemUgu. 
y y A fddis iairif & conuettit non recedendum ell. 

t¥.dttreldteiHps(blicemonnmentd. 
yy Snundumndttnemesl, ummoddcnhifquereieitm fi^i 
quem fcquuntuT imemmodd. 
y<» DerecipToco/eumutuoteflemento. 
y7 PaQd.quepUcuerur.t.feruenidfnr.t, 
y8 Graneefl. fidem detamfjSere. 
yp Dsn.:tioquorMttddml?oneTumfdi}arec'tpTO{e , velereceit* 
fttttr. 

40 Index prefumituT per imprrixfam iniuert,qui 'snbetetfln- 

gtil^i «pM/»jii,rrif^ (omimtni. 

41 Id bonorum rwi«y^r ^ iiirrili^irsr,^ «d aeeTseno detra* 

ttofuperefl, 

42 Liberd teflendx fecultds eliquendo r^jff^p#tfjf. 

4y Fdnorergddefiendentes.&num.44. 

4y OmiflioieuUfolennitdtttnonritidtdSum. 

4 ^ Soiennitdtet mtrodtule fnnt cauftfelfltetii euttende. 

47 ltuitfolennitdidic*tnT,iuimomiftoefinu&tm, rHme^d 

poetudicii. 

48 Tormeteflamenti nihil dddere veldetrabere licet. &io»^ 

mrr#4p. 

yo SchfdnU patris mduufaiptd dius fionem bonerum inter fi- 
litt continens &c.objerueri oportet. 
fi K<iri#ttr filiorum mu td Ifiesidlid , qtu in diih teflementn 
uon conttduntur , redduntur. 

f i Pitfedas folennitetss ratione mpngneri potesl teflameto- 
tum. 

yy DoloiniuUmegtxepotefladmerejfe. 

54 txfdQonudoetidmidtwtdditddmttr^e. 

yy Ambt^ 
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f! AmhHUuruiUkimiiHiyttuimttfiiutitxtTtmitmn’ 
utxitum. 

$£ PxStm (j-JUfultiurtMmriiuxfUiut.ni/ixltttta»- 
Jhtintf. ' 

j7 £x dij^fniut & oMumittu tmtrxSm hpm dui~ 
fixit. 

58 Stnteiiuedfitiitndirfi,qidfdiftttfiimtnt«. 
ff EJtwufMundimijimtffrikild/mfnfiimfqiutnmi&t 
nutjiuU m iiftrtuT. 

€0 Si 1*1 ftttit fubitiiri litmiif liter lMUtir,(*Mm*di~ 
meii leutrum inuri, qium griuri literim, 

St ImdkitirdriUni&Kfii, 
it AiiifMimtimydlmftfiii ,fi liinimimiimtrimt*- 
pimin lubutit. 

tf CtifietiAt rtjiitiim tmidadt «i fit^umteftdmitim 
ftrri^harditbm fputoribm. 

<4 II tiJUmiiti muur lumtriu qiimqiiiqie njtiim rt~ 
fnbtttr. 

Sj iNi Libemim. 

46 Ad ciifietidiim fr»bati*itm rtqiiritiri qitdiiter- 
uricrtit idmiadiiuni , lUrt^ Htt*ftit*i*irtqii- 
mtir, 

4 7 Cnfiutud* in c*iiridia»ri* iidUi* tbinu* tft drha. 

4 8 Dtidtuitt ftrfttttt immaderaut ib TXtrifjditAui d*.. 
beitfirtirieffrdim.&ium.Aq. 

70 TifimmuiaidutiifufcntidditnimulliMm , rtdfi- 

mlurincdfupieutu, 

71 Utieimtui duiim. 

7 1 Publito vfuTjria ititH (oictffxmfdtm rtfidmtitim, lifi 
frdfittd (dHti*nt,& nwin. 7 1 . 

74 JUtarfitfiud rnifTdiit trinixii, fnfrieiiiiriddfftlLai 

nifttefl. * 

75 Otcdjhntm ddtmi djn i idmimt iffim didtjfe pidt- 

tir. 

74 Prtittdtm dtliiqtuii 1*1 txtlfdtur f^uldriter, 

77 Di^iiinm tji iifiim d*t*rtm ttmferdrt. 

7 8 ihmitidd ijHtif*. tt,fimfrr txfeCltt. 

79 PtnddffofitdftntTdununtKtntTddii t (tfdtdmbtbm 

fdrirnuitrdieiidntibm. 

80 Adrfdiid*llii,tumfr*bdrtdeb<t, 

81 Apf<Sdtirddfaffri*rtmd Wdrm & mutti grdMdmiiibtu. 
81 C*iftnuti*Imferdt»rmCdr 9 ti 

83 Cujhtutu imftrdttrigmtTdIitnl*qiti‘4*idrdliteTdi- 
(<finnli(i< 

(4 Cdfiifitiidimime*mmxitripitdridtb*it. 

Cafus pofirio. 

Warncn ©Mfi« ttlidKn Jiiirnt 

7nb 'Surfidiiijc j5(tr®cifa)nlcf 
O^floyrfhflana* / iiimin ©ottbemJUlniidinam 
»er(?or6eii / (unKtcn laifcn Hir* eihd|< SKitWr^crjii 
S?e(Iotf /mii tfm vfrfiimcii ^ttnntl) '©MWrtaS cr wr* 
<fKlidKn m6f(>K f<inc4 iSnic<r4 "J dcfitcr / Dimnn Siinn 
»itl J5 iiitd fiinb jtfiulKii /ynKrtwIdmi ti<f< tin y'ou 
6c J5<m|)(y»ncttn atretfcn ^SmiiM f)au 

»{rffan^^n/^ag J5«rr ©ctfrf)aW,(jfpi)<n(Ian9t<m,^«( 
Ifammt jinit atmadji /tarimi yi<Uti(i)i fnmS ij'ru6<r8 
‘iotftftr miieincr reicrbt 

ta« (ann ^*rr ©atfdtaicf ^layptiiftanjj fdi^w 3'* 
Jidinui# jiaiaffcmlidi WanStMIxrycrgtmelKa^c* 
(famoitnKt(£a(fien»n6reiii)tic«MI« aiidi in^irtrari 
j(fd)c^<n if? / III «KldKin and) nad) fdntr 
8anKn«^f{in« iiaiiiriidK <?rb«i tettcn vnvtrjfiTd'/ 
atirnimfoti^aniMt» Nf ©tmi'i« md)i iii «(Iim/ 
fanMm nad) f<muu t{MHd)ai 3833113 fol fdiiM ©ru> 
t(r4 'lo^Ki: / ramyi 8m aiiNtn jiiscf) jrism al(fain|>< 



fdn natilr(i(^m n< Ajftn ©rt<ii fd)n / MtiM'1 «r fdn ni[< 
^<ri£r6<nnon %li»^dt« / nxrc 8<T$al8<n8(tvat3(> 
nanbfc jjmnc^ ^tan(t 301(731 f0n(8©rUMT8,’2ad)> 
i(ttui»((6lid)(n t rat»al(((pro<latehiinalI0nfi(8m ^ 
6un8(n ®arrf ©wnWfd)/aI8 (tn ©aii^yfominj jjm ‘ 
3(8(0/83« 8ann (i8i^( 'i33( vcn 8(tn J)oirli^ ©ran8( 
ut 8(8(mf(nift 3(naRmi(n l»or8(n. £«^(8amai6 
nad) onmal ^(nndi^ranMroKiiort 3(308 SOtii^ad 
9>(tf(/al«9Bn»(rMn8l(m /a6auc6 Jt)(rr0aifd)3lrf 
^a)i|xn(?an3( »11(8(3 tettt fi dem jii a8$l8ir(n / 8i(»(d 
(( mii (ilid)(n »t(8ar3(n QBaritn 8i( d>3n8(utt3 fiimd 
m(/8n« 8ann 8(rf(18i3(9Sid)A((^la|T(ri(rt / 8d8 jiiili 
88o|{iif 8a|T(18i3c an3(!03( 8(m aff(3(m((i(n ^«r 
©atfdMlrf ija)!)«n|Tan3( /»dd)(t 8(p (In 3taf »o»ut 
8<m()(tt( /8tnn(«»(rftintrP( momina /fon(©iit(t 
foncn nadirbdxn ©r8(n iiroerlaffm. S>aif(l8f3( and) 
(M(d;oirid)?5r3n8( riyoirr furfanm^lniiluirwani 
(otiJOTAtnrfcft ®t4cf»an/8<n8atna(6JJ(tr©o(< 
fd)3lcf 8aian3(r(8( / 83{i3i8(T{)(n: J^cnrKb i8racf< 
»an 8(^ ©ran8« mifmms 8(m jjirmfflenfiiafif fiir» 
3({)a(((n/ynn8 i|t d)(rr ©oifdiafir 8ann 8(7 fo’n(r natu 
3cn J)an8liin3 vn8 fi)7oniiii3 a(8li(8(n/(« »(t md)( f(n 
n(« ©cmiiia fonc naiiirlidK i£r8(ii iii (pcIuPfm. <^n8 
»n8(r 8i(f(n jjanMimsen l(? er jiim le^on Ta^in 3(t 
8rad)(/ 8aS S)m ©at|'c6a(rf fiapv(n|lan3(m 3(3(0» 
»(rn3((i( 8^8{( pariboen /Sap 80 djienlid) »n matri- 
monium cffeduni (rl3II3t/ mfl 8(T can8iiion / ((Kallt 
niir al« em ©en«))f(nnl3 8c Aotrid) iSr«n8r pro dote 
3(8<n)ic8(n{iini8(n9Ratcf >Sim8ifc6/»n8 nad) fiment 
(a8lli(i)<n a83ans/fa faU fOmS ©riiTerd^adiKt tu jtet 
^aniait / 8ie |f)t 3(8iir ( /att fOn natiirlid)<r ©r8( jU3(» 
Iaff(n tt((8(n /aj)n tiiii3( !>m8trlifl & fraude, »n8 8a|T((» 
613(^31 (rnidnonmaf / fanbrm aft 8ar 8er5r(iniS(» 
fd)a(ft/8i( iiad) im i(8<n fona/repciitt^Snb 8arfnt pae 
S^imntU) ©ranSt fon ‘Saner jfim iiifasen mii|T<n / 8a| 
(Tjfim»al(( fd)r(i8ai (affen 8nii8 refenrni in publica 
monunientafdn i^aitp / 8a«fiat 8ann 8cr8ar3(m(f(( 
djennd) Sranbt femtr 3rtiin8tfd)a|f( an anNm ®iir» 
3cm btiiafiteii 3113(8(0(8 en/an8 Ipncn and) 3(8(nc(3(8(l 
8ani8<r 3(3(8^. 9diina8(( al« ,^(TT ©aifd)al(f 8ent 
1a8( na(ie itar/anaefifirlid) cinJa3/8r(7 a8(r »8(t/5a< 

(r «idicrt / »n8 fein QB(I8 hxredem inflimiri ( 8i( 8ad) 
fon )?r8(n mn im fiattc; »n8 jr 3(3(8enalf( ©liier/»» 
f(int«)Sni8(r« laditer a83(fan8(ri mneineraemiffe» 
9>anlan 8i( 3(003(1^ /nid|( 3(at6r/8i( »ati3( 3nfa3 III» 
7a(t(n/j»tf(i)(n8(ma83(m(lr(n j^om ©aifdjalrfvnb 
Jt>(nrid) SSranM / aii(6 fiae 8er 3(0408« -flor ©a(» 
fdiaW foncd Sm8(rt ^((^((r ©iiicr (rtidi( 
fdncr J^anSi 3(f)48(/»nn8 8an 8(nf(18i3(n ©linrn Wtt 
rarian admiruiintionis 3(than/au^i)d 8a|](18i3e '^ejda# 
mem mit flinen (blenniraubut de iure requilltis 3(4 
mad)i / fan8(rnad) aciv.iiid) 8i(f(t ian8( //(( »(ttid)(« 
»ar8(n 8iird) i»«n9i4ht«^(rm,3l* 8erja(8e boStaq/ 
a8ni(b(8iUidl« fali iii3(la|t(ii wcrbenjil 8(p8crffar8(» 
0(0 ©liier/nad) jr artinjil ifantt Srtiberslorbirr/uon 
obdante teftamento,4l« 8(f tiK7(4n8(.^)(rm0a(f(64l<? 

d5appco(lan3(« ‘3308. 

jjieanberifJbiefeSraae / 8i(»of8i((Tr(((j3(©4iJ( 
(iltd)c )oi 3(1)403(0 «08 3<$ao8(fi f(m8wat8(o/pat fic^ 
3113(04301 rxaccidenti, quod caula criminalis accelTe- 
(ii.fdm(ni8lfdialfa:£« (ia( fiifi 8(3(8(/8ap fdfqer J^ot 
©atfdialcfd ,^ap))(n|<4n3(^o88(n dD(nrid)i8ran8( 
4ojr(m'Jif(b(in3(3Oi»«r(i3(0t(iH(6(r©m8(n((n/*it 
d;an« J)amp/ qefebalioi patfilronene^riafeniSjpi 
«>id)i »08 ©dKlmen / aiip ledc^n ©dKltwareen »nnb 
0(^m4(^i|lJ^(nti($i3r4fl8l»o»rf4(bt/84p(r fietei» 
DD a , 8«3{, 
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3tfi£oK(nfdffi!rcfn^fdj^^Ur/nfdlfailf fdtullt nt«t, qaoaJ ipfum rcuocamem, de cuius bvictJicare 
funtcnKn / fontcr <ri 90 tt fdiut ^au* «gitat i (ed eriam quoad ipfos ttrtios pacifccntes, qnia 

rem / u.'(ic«}<r^<rr Qctfct)ttIcf^^Opp<n|7<in5(nQL^df> tale padum quoad omnes reibluiitirjtf,/.^«a.Namtro- * 
(>ar furaorerfftn/jafd) folt(6lr1VoI5Utfc;)n/«t^r^an Ium invnocafu confirmatur » quando conienfit , &ia 
feft^a miii) Scfcf)or((n eirfrmaf^ fur eme fenccntuperfeucrauic. Detiiiraera^rrrd./.jia. nainrr# 
^^|4Uf(u^ur/K.tf^«intri(fic6(r3nfun(n^l6<nin(V0r* NonaatemeUdubiuroi quodGot* ^ 

(;4&<n ^}e^n^cnrf(b^^rdlt^r/Vrt4Tt9(fcfleR ^<n« IchalcusHoppenfbnge rcuocauericpadum , ncc per> 
rict)^r4nd( duplicem adioncmfl(tr/cuius alteram, ci- (eueraueiitinfuavlnma volunraie , cum fecerit tcfU* 
uilem mmiiUTT) VXb bcIunqcnN / CT AU(if mcnium,quoalium heredem indituir, quoque dcprio> 

^itr^vtinci^cr/^ iMtf ‘^on^nucib l>fc« ca pada reuocata fime , quoniam tcl^amencum dicitur 

voluntatis f noftnr iuf^a renientia>deeo,quodquts 9^ 
^is■c^a’n(f&ttt^cA(rfo^(H 0 Cfa^(}| »<rNn}U (cr^nnef* po(^monemC{iimficuvt\jt,h.ffJ*teJttm.viti&BdTt.& 

|>4/ / pnufquam tradetur caafacrimiiiaJts, Otdm.miUff^df.iMpgnifiuuQnittfidtnntiiiM^nimc^, 
qua; quodammodo ex accidenti acceflcrici^ curo ip(e fentencia t dicitur ( Oldcndorpio tefte ) vera ac ch> 
non fotum ciailemcanfaroficptoi^ucunis, verum ct* mnibusitiodisablbluuauimi dcAinacio. fer. luftd fm- 
umcriminaleni,prtoreexcuUa. Untu. 

Doinineapetilabia,neloquarvaniratetn, Ted dicam Porro nec dabiua e(l Gotfchalcum HoppenAange 

!dquodrc$e(t,quodquevertcarffirconlooanS|Cum tu Hcenria babuillereuocandi priorem volumatero,cu 
foleu mendacium Icgirimis pmnisde variiaruppliciis cenfcatur t hominis voluntas ambulatoria vfque ad 
punire, cumque ru nonrefpidasperlonas , qnia refpe> mortem « featnium ftntentum !.C. ftdjUrtupmi Vtfunit 
dus peribnarum nuliui apud re cA, Amen. ia Leum bicjfdtmy^. i. ff^dedoHdihmbm 'mter fir$tm & vx»« 

Er primo videtur dicendum , przdidum Henricum rr», & m fine.ff.dediU. reltrdnf. legi. Imo potuiAcr 

BranrprorrusiniuAarofoucrccauiam.nuIlaquehabc* etiam reuocarc tcAaruentum ,tiialiud prius feciAct, 
reiurisremedu , quibus aduerfus defundi heredem modo non habuiAet claufiilam der* g:>roriam,f. Si ** 

9 inAirutum niti pofCcmammanifcAieAtiuriSi pada de ^uiitinptneif.fbiiutdti.SdrtffJeUgaer.QuAtafncncUa-^ 
rucccdendononvalere.dcnullamobligarioncmindu> fula derogatoria non obAante lepius reAari licebit, 
ccKj.f/iSumqUfdditdli.C.defdSiti fbitemmuniter DD. aliisniroirumclaurulistumalurccociruliis.ruminter- 
mdximetdf 0 n&PbUtf.Deam& Sdli.Vndc DU.tnferuuc pretibusinucniis , adhjbiiis&appcli.ispoAecioribus 
t<\ quacAsooem notatu dignam, quod dedpiantut ii qui tcAamcnris , ita#r^i>i/irrr & «rudit* trddit m t.Hdt awJiU- 
concemplarione talis pa^’ capiunt filiam alicuius in v> tifmd.^lxtm^fe£htC.ddttJidmentu, Uar-ct AnrtxU 
xorem,i4/&ffdid4l.pa^Nm.£xiententiaBaldinimirum mf Naffa tfitnfiifrdtldms &dUii<ftintnfrtt^&mdt«wu *l 
& Saliceti,«imr.(.propierdaasratione5.Pnma,qiiiain« rvmi*9gffi«Tinfl^dpdntlt{tmdyd.S^ Uximpaft{l*,fir, 
ducitvotum captande mortis , Cdfitul*tiucdft 4 tidd, de qumedetiM/uU deitgdterU f*hmutitmprm«t:JIdmeK$t 
ten^fjf^dhttijn 4. Hr contra bonos meres efle cenfctuc, dfftfttd, uUdtvr. Cum igirur predidus Gotlchalcusfe- 
quoniam aufen bberam te Aandi facultatem, i.i.C.dr/s« cerit leOumentum, & reuocauerit piiorf voluntatem, 
«T 9 .tiUf.fhi Imftrjtn CnfidnimnduJidhtdtfnmqmeqintu videtur fcquenda ea fenteniia, quodtr Aameniu finiro 
«tr.tum fdMSifiime tdtMk* fferdhtltiiu* t*tniii* iiludent ibrrindcbeatcAcdum.cumearitampladcndafencen- <4 
hentTHii^uedfftdMmtrtlmqMeret&nenjintei^diudiiidtim: tia.qucfaueai teAatori,dceiu»vltime volunt ari, /.5i 
HihtienimtJitquednu^mhtmmhJtbtdXwrytiudmftfuprmd fdr.ff.dtni9ff(.te(fd.td^it.padJxtJ*rttttdi.ld/m.iBdec9»~ 
feluntdti , fefiqudm idm dfiud feSetun fffimr , tiherfit {u\ttftm 4 ,num. ^ Cti. qui ufi.fd. fefl. Prrterea nocabil» 
firUiitMm{qu*ditrtttmn9rirfdit)dTbitrium. Eccequcfo dodrinaeacenf;rurDodorum , pro pupillo . vidua, 
quam honeAa ratione ipie Imperator moucatur. cur | pupere,infirmo,dc.in dubio t iudicandum dTe,rrpr*> *i 
4 vnufquirque licentiam & poteAatemteAandi liberam fequftter Nari^iw in ^/«4 Napri. «dfit. Qumedeiudi.frf 
haberedebeae : Echomontnonoportet,quictiperet «*m. 9 fmi.f€r.iniMirt 9 e«'umiududridumfrT«fufiU 9 ,fidu 4 t 
infringere arbitrium, quod non Ar rediturum.Que fu* drr.Et cum conCec eam viduam>ene»quam iiiAituic h^> 
praicnpta lententia non fblum in pado,fed etiam in AU redem predtdus Gotfchalcus pief memorie, que >4 
p<i!anoneintell}gtibiet,/./;i/ii/4ri«fi«(nifd«MiiMpr4,v(i tc periona miferahitis dc defolatt cenierar. Alheri, m 
&firih«ntei&m .{.«SdendtifnkyCMtTdM/dii.tiium&ian- ferf.MiferdhUit. m diSifUtui* fu«. Feti, iu (. SignifiiMtihm. 
f inent.incerucneric,qacuiAudpadbjt fit eoncra bonos «xrruilrf^.iir^er.eiplusfaucndumcnt» quam alceri, 
inores,nonfirmaturiutamenco^ip«r»fb,NMr/Ivf>fjg4« nonobJUniequodccAamcniom non habuerit legitU 
tmum,d«reg.iM.iM 6 gUnLSiquMd 0 .i.l 8 Md.fer.^^duariy mam& debitum numerum teAium./.I/4rr««yti/ri/^J. 
f*rttx.LNtad*ihium.CJ«l^.gt m l ^dumt& Ui Bdld, C. C.d* ufitwtmtiufhi&Uftn n*tdhilitn tef tuul* InJiittuM 
deipUdti 9 Hibm, 0 dr.in t.Si qukfife n.jfJefidnuffrihut, nu.d. f<j?4.#rdijiliafque folennitates de iuce f lequifitas , curo >7 
C 4 n 9 uiJU'mcdfitul 9 Cumt 9 ntingdt,«xtA*iurw.in(,quM At manifcAiiuris , Aatuto vel conAieiudine introdu. 
^Mt,drp4i}tfMi6.Ponodceiufmoditpada(blemablns« ci po0e , vt minor numerus tcAium quam iuifcrt* 
pcratoribusappellariodioiadctriAilllmipcriculoAque ptum requirit , adhibeatur , dcinteroeniar. /. diNve 
enentui,/^H4A, C depstu, nec raca cenfemur .mfiipA nr fhinftdUBur ldf$n C. drrrji?4. Idem lafbn late 

confentiaor,A;permanfecmc iofententia & padovf- fTofc^unuttnLOm^cJtfum.trn.&fid.tathtB.xbx-f it 
que ad extremum vita (piritum,vrdd.)in4/.vM(#firiiMr«U difputat de conAicmdine Vcnccorum ,quc permic* 
7frr Srri^.C.dep4^ir. VndenorantDD.quodtconfcnfns tit vt tcAamenta valeant » (brtianrurque encflum 
praAirusabeo.decuiushareditacc agitur , pofllcre* coram duobus reAibui condita. «. Cum ^es, e. ReU- 
uocari, dcidcoextali confcnfunonvideturiusquaA- lum. extra de tefta. ?^s<^ FMtmitdU. H0r4i>i/im )ndte^ 
tumcontrahcnribus, quiatunenoo podet reuocari, rUm Iliereujmi Sibmff.j^nutur. i.eeujilmvm , «*»• 
l.fiudl.fJefdilu,&c^renJiadl.fni4.C.depdSa.Mrmde quimq^^ ftUuee , frefequuntn , prafer* 
^(fiar4.iac«4yr.fO^. £c calis rcuocaoo non (blum ope* dm cum in his xegiooibui fcinper ca confueruda 

obrer. 
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obfenutaAierit > vtteftamenrum porrigatur duobus 
fenaroribust^ui loco dc vice teftium habentur, ceofen- 
turque , qux per multos annos in viridi obieruamia de 
rigorefiut./.ifrri^.C.dejr<remir. Neceft t <^ubiaiD, 
quod non minoris aucoritaiisconfueiudo in cauits de- 
cidendis quam ip(a lex fcripta ceicatur.cum a pari po> 
tentia i nrroducancur. n dutt textm in LdequUm.lf. dt It- 
Lex enim f alia ratione non ligat, nili quia con- 
&nfupopuli,vel Imperatoris , inqucmpepulustran- 
Uulitaucoritarcm legis condcndx.S-Stdi^r qutdftinttfu 
I»^j<ritf.M.gm.c^4‘(i.rccepcaclV. Ergo eodem fnjodo 
dicere debemus de confueiudine . frtmtfm Curtm iu- 
nitr intr434tuFetuUUfrim4 ^tMrerftmitfrin(ip4Uftr 
qu4n.num.7. LiM mei. Q^e Sc Imperator Condanti- 
nusi«/. X. C. quid fit Ung4Ctafuttu. Confuetudinis vfuS' 
que longxui non vilem autoritatem elle aileriLPrcte- 
rea ii ceiumenta valere non deberent lecundum con- 
fuetudinem receptam harum regionum, & per molcoi 
annos obieruatam » Tequeretur quoddam abfurdum, 
nullum vnquam leftamentum vumlfe » dc legitimis 
modis conditummeque valiturum, idque arguroencu 
attendendum ed,cum (umaturtadilcrerione naturali 
B4U. inttnfiUtz^. tm»f9lumin»,infanltm4&vitmn 
etlum. 

Exhis&aliisrimilibnsargumencis , que hinc inde 
de maxime ex notatis lf4lium qHtddtt4luCM f4cin l.fin. 
nianlA.fiifuUtit btc mtdt ffJe f43nm dtra/i. 

eJe C9B4titmhiu.(aum (tntiui4t.ext.dt inreiu4.qn4muu. de 

f*Qis,tn C c.Cum ejfa.c. fltIjtum,extM tefidmentitJ. Si nen 
jPftUti.L lUc etnfiUtifiinu. C. detefi4mtntit. L Cn»3 * , C. de 
fitm.m.&^,C4tbe.tumfimilibu$. facile congeri, &iov- 
nam conibnandam redigi podenc , videtur notatu di- 
gnum aduet^ro panem potentius ius habere.de iudio- 
rem fouere cauCiro, nimirum priore pa^o deobligatio- 
ne non obdante , cedamentum valere, dclegttimam 
cenfecidcbereex rationibnsde fundamcnds iiiperius 
allegatis. Qiiibus tamen non obdandbns.nosexidi- 
mamos HeoricumBrani,alteraro partem, iudiorem de 
iurehaberecaufaai.dtmagisequam , vt ex allegandis 
liquebit,idque non ex proprio ade^u , vel doguuri fa- 
uorc erga ipfum aflero. (cd quod mihi videatur de iure 
icaterpoadendam efle , de non quidem calumniandi 
aniraode gratia, quia iuscalumniari,neque'f verba e- 
ius haud captari oporcetPaul. /. C. inl.pen,ffJ»dexhiben- 
dam.nflquedecetiuditixfacecdotcm : iudiciam nam- 
que colimus,boai de equi notitiam proEtemur, equ- 
um ab iniquo feparaanus , licitum aoillidto dilcerni- 
musi. I ff. detuli. &iu. 'u veri norma difcedere.nam bo- 
^ na Edes Encero homini t conacnit. Luf.deeenfiit.fet. 
Alterius tamen de doddoiis lententia deiudido ieraper 
f^uo. Et pto primo fundamenro obferuandum clL 
quod communiter DD.voluctum , quando padh fadba 
fuerint de quibuldam f bonis particularibus, uUcails 
valere pada, vein nolito calu , quia didumfiiiipoft 
mortem illius firairis fui Eliam admittendam elle pro 
parte competenti, quia tali cafu non agitur de luc- 
cefllone vniuerlaU , nec de heredreate , nec de 
quota hereditatis. D»3. in L fnSnm , ^ti«d detuli, 
numere decime, vaf. Secunde timitutur. CdrpsAii.Bd.Ml. 
fi. C. ee. Alex, in certfilte vigefime nene,cei4tie. 6. M. 5 . Sed 
agitur de quibuldam boms parricularibus, que per vi- 
am coocra^has in Henricum Branc coofenjucur,de talis 
conuentio nullo modo tuc ratione reprobata videtur, 
quiadonauot edam voiuerEcatts vel quote fublUntia 
vel bonorum Eeri poteft > l.fi qun erffimentnm. Sedetfi 
qunC.ded9n4tii, dtafoniuri, in bonis parucularibus. 
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qaiactiaintdanatioomniumbonontmvaIec,vrKir<r 
turferile.inlfin.c.def4SJnyirh.4((emmed4iurit, quum 
B4rt9.& DDjemmHniterfeqntmtur.idcc per hoc tcftatorl 
fiiblata fuit teftandi facultas , neque derogatum here- 
dis inftitudoni in reltamento EiAc : non enim ptomi- 
Et predidlus Gotfdialcus Hoppenibnge (pie memo- 
rie ) Eliam fratris luigenerafcm inftituere heredem, 
nccomiiiabonafuaprelentia & futura poUidtuseft, 
fed Iblum difpofuit , Se conuenit de qtiiburdam rebus 
pamculanbus,qnas pro fua parte poft illius obitum ha- 
bete deberet , que conuentio atque t Hipulacio iure 
eft recepta atque valida. Cynus &alii d.l.Jia. c. de pedit, 
fnn9r,inpr'm4f4Tteienfitierum,ji9nfiii^jM.^ DesmcenfiUe 
xx^M.^.vafrimm efi , qiundefeUnm in fecunde per te C9nfi~ 
lienm,Sctc£tcPzaot. eBegetecenfilievoluit , Eheresa* 
diccit t hereditatem infUtutus ex tcEamento.quod ^9 
teneatur alteri pard , cuifa^clk conuentio dc (bpu* 
lacio , ad ob rcruantiam di^ compoEiioius lUpula- 
tiotusque.Ad hocadducit L yettru.C,dec9ntr4,&teimt. 
fitpidet.Sc quidem t non Eoe cau(a,quia pa^is coDuen- 
risita flandum eft, vtetumliiurct communi receda* I* 
tar,ftpnUhte Vid4ri.Z4finsc«»fi, t^tih.tU9nfili9rnm,H.7j. 

(vti omnia (oleciradbre ) tradidir,quiat prouiEoho- 3^ 
minis fadt ccEare ptouiEonem Iegis././n. CJedet.pre- 
mifiXeentredi. Sedb0C.fJereg.iu.Lt.i.SicenuenUt.fi.depe- 
Et profedo E iam ceccderctuc a pa^ 
initist&coouencis, videretur quodalieri pard Ecret 3f 
detrimentum & ia^ura,cum nimirum dcaicera pars le 
obEnnxeric , vt sedes illius relate Eierint in publica 
monumenta. Nam prxdidus Gotfchalcus Hoppen- 
ftange noluit dare in maedmonium Eliam fratris Eu, 
xuE zdibus lelads in publica monumenta, vnde di- 
cendum eH , calem donationem imeraliquosad inul- 
cera fa^am , non did f donationem Emplicem.fedob 34 
caufam.dc ideo non requirit inlinuarionem , inxtegleffi 
& Bdrt.in l.Aquitim,fJeden4t.vtcc non illa donatio peo- 
peer vidlEtudinero valeret,qux alias non Ibrtiremref' 
fc^kamlqnedentem i^Med4U^.ded$n4tie.interfinm& 
vxe. Aliaque habet fpecialia , vc nimirum non reuoce- 
tMt propter naduiucem libcroruro,Z>rriNr dJJirr/ji. 11 , 
C.dep4Sn.t9nfxo^in94p4rtec9nfiii$rum , Quare fecun- 
dum t naturam ell , commoda cuiulque rei eum E^quj, 
quero lequuntur ineoromodaJ^aadiMi.jf. dereg.inr. c, 
qui Jentft.ee.tit.lib.d,8cxbCurdam elLaliuro habere com 
moda,& alium onera lufhnere , dcvbioericuium eft, 
ibi lucrum debet collocari ^.^ewtU. CJe/nrtn.gle Jm 

LSin qui.i ifixemmedeti. Nara cum voluerit ptedi^us 
Gotfchalcus Eliam fratris lendre commodum , nimi- 
rum vt haberet edes obligatas , & relatas in publica 
monumenta , & ipfam oporteret fendre illud incom- 
modi , vc Earecut conoearioni Bc ftipuladoai ad io- 
uicero fa^ ratione Sc Emili teftamenu , quod Ee- 
ri Iblet inter coniuges , vt alter fuccedat alteri, in . 
t omnibus bonis , quod reciprocaro Do^res ap- ’ 
pellant nc,vcl{vc Oldendorpius voliui)muraum , Adie. 
S.Oef.f. circe finem , vbi quxrit , aa valeat ftacutum vel 
confuenido , vcconiunx fuperEes prxferacuc omni- 
bus cognatis , quod oemomfringeiepoteE,niE aliata 
iulb caufa & radone.Cum igitur a pcediAo Goilchal- 
co nulla legitima rado vel adduda fuerit , cur re- 

cedi velit ^prioribus conuendonibus Sc Eipuladoni- 
btts inuicera inicis,noo eE dubium, prxdidum Henri- 
cumBranc potennusIus»iuEioremque fouere canlam» 
nam Edei humanx congruum cE, Se naturalis xquitas ' 
poEular,vt padaqux pucucnmt.fementur. t. i.inprin- 
tipie.ffjUp4^,Segnae f inquit eEe I. CJnLsfJecei^ 
DD I fm. 
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pt(K. Rdctndsntn silere. Ecre6^e,meoiudicio > iUod 
exemplum de reciptoco leAamento adduxi, quoniam 
Decius prxlUntiflimus atque (abnliillmus iuris incera 
ptci,int»n/itu ti$MU 4 *S{g 4 t 9 , ft(Mn 4 dfstU(»n^i«ntm 
non efl t dubium ( inquit ) in donaiiooe quorundam 
bonorum reciproce, pada appolita valere , quia 
donat io valere ccniex\Jt.lJi qtn trium. S- Sti & fi qua C. 
drd«ff^ri4Ai6.^«fiid«^iii^4^B4rr. tunquum it iitrrre' 
rmrtmMtedfeiutmfunstiCtufiiiu 71« tmifiatt, Exftdu 
frtfomtur.utt0ter.JeiuMd.feTl. Siiu qmt.^.E 4 leie.ff. de rtrlu- 
rumjiiuifii 4 ti*u.fer L CodidBu. $. MAtref.de legjtjetuud. 
J^AUiqueque AhbuttenftUe uMtuAdduUoteenJilto 18. tf^ 
pobui. Quarc&hccdodlrina communior cenfetur,^ 
qua recedere noniicebic in confulendo5r iudicando. 
Abbas in tAfit.finuU , liMmrra q.defenmdii nuft. & lafon 
refert ex fencenua Alexandri m 1 . 1. nitmera 16 ff.de iure- 
wrand.quodludex f prarrumaiurperimperinamiudi> 
ci're,qui inhereae lingulari opinioni,rcli^ communi, 
AlexjncoufiLi^j.mifiertteyViJisfrocefitbm , 'mfetuniute^ 
Uim.lsbrt fetundi. Ex hoc igitur Fundamento latis liquer, 
&n)anifeRum exi(br.conuentionem& (lipularionem 
inter przdii^un) Gotrchatcum(piae roetnoricj&Hen- 
ricnmBrautvalnille , dCdciurc non reprobari, cum 
dixerim antea Gotfchalcutn (bpuUrum fuilTe pro ea 
prrte.quf deberetur pot^ obicum fratris fui Rlia: , qnx 
&mcc'tac(rc haud potuit, nam id bonorum | cuiuf- 
queelTe imelligitur , quodxre alieno dedudlo fupec> 
t(tl.SoufpCuut.ffJtiurtpf(t.Lfui>ftin4tum. ver.Boudiuttl- 
biextur. ff. deuTbotutttfiim^Atiou. Inaliisaucem parti- 
bus bonorum potuit habere liberam tclUndi faculta- 
tem & licentiam ,Duim dtS. l. felium quoddoteli. numero 
deam. C. defuHu. Burto. uHeguto (onjilio ftftueitjmo fe- 
(unio. 

Reperioquoqneapudiurisinterpretes , aliquando 
^ licerc,&Heri poJe ,vt libera ftedandi Facultasrcdrin- 
^atnr,vrccn/ai/*rrr Prrrw da Aui^^juemtfiho vitfimo qumto, 
mtifUntr.Vtderur, iufrim4&JeaanU(oUan, idque rece- 
ptun^ efle faiiore liberorum, nepotum , pronepotum, 
& dcfccndcnTium, vt In noftra fafti fpccie , quibus po- 
iius hereditas relinquenda eft quam aliis extraneis, 
imoqu.imDeo,?rMr.jS8.i7. quefiieu.q^.&notAturhtL 
Siquu AJdecimandAmtC.deEfi/. & de. atque t iHudex 
cauU«Fauorc nimirum dercendentium,qux eft fauora- 
bilis . Ergo non odiofum cenieri debet.aut contra bo- 
nos mores. d. l.fittA. C. depubHt ^d.l.fHful4tio bocmed». f, 
devtrborumohhiA. UotnotJhiiterdeeUrut MertmMAKtuu. 
.. munfiUoiS9.n)imer9/etMMdo, &feqHtntibm .Q^KOim 
* hoc receptum fuerit, vi diximus, fauore dcicenden- 
cium , cur non afleremus in noftro calu Gotfvhald 
voluBtatem fecundum proiniiSonem dcftipiibtionem 
ipCu rci\ringendam,vt deferatur pars competens bo- 
norum fuonicn ad filiam fratris fui/ 

Pro fecundo aurem fundamento obferuardum eft, 
quodceftamencum prxdiAi Gocfchald non babucric 
legitimum & debitum numerum tcRium , aliaque fo- 
lennia,dclicecomillioIeuis foleunitatisttionTinetar 
Ctaniti.i.q.fm.ili.ff.de fen. iuffk. vbt&Burt. notet , tamen 
cumnollrx f folennicates inirodndlx lint caulafiKi- 
uciscuitandx , L Jin.Codtce. d* fidekomm. non polTunt 
Ieu<rsfo!enDitatescenleri,fcdgraiies,quiat iliadicitur 
lenis Rdennitas, cuius omiQio e(l nullius,ve) modici 
praeiiidiciiiBarf. i!r Aui.inl.fin. q.fmytto fo/tquum, Cod. 
de iiuedettlierdfidi, & per conlequens » cuin non accelTc- 
rint, vuunrrsllamcnium, quod&earacionenoncft 
dubium , quia quondu illud quod inducitur pro folcn- 



tinare.vel pro forma fubftanriali adus , C in aliqua fui 
par(e,etiammimraa,omiitanir,fcmpervitiar. frenji, 
de AretioJn L St vnm. C. de ujlementk , vbi & textm ed Utu 
ra8i;Scd quando aliquid no elTct de forma Tubilanhali, 
fed liii natura elTec leuis (blennitaiis , non vitiat 
jSffa/.nam negari non poceftfecundam ffloltofum fen- 
ceuriam , Barre, in Inemefettfl.ff.deUiAtufrtme. Bd. in L 
aim qukC.de'm.&f4(.iino.Al4MMUJe(0HidiJnddiamc- 
nimfcptemreftium, qui requiritur in reflameaco,!. 
Ji4tfonfu!tiffm4.Cod. detefie.cdc deforma |cl1en(iali, 
&lublianruhipfius tcflamenii,& non de forma pro- 
batoria fblum,du?jf/’^r. Si r/iiu , vbi inquit Imperator, 

Si vnm ex fefttm tefhbmfuetit , vei torem tejlnore omnet 
eodem loto teffet fu» rei elieno enitule non ffinauttint, 
iuTt def.iit ttjl mentum -.ihitriitu apcrteparct.cum te- 
xcnsibinnnullettpfoiare tcflameniuiu , Rynusdele- 
ptein red.busdenciat , id clle de forma fubAantiob*, 
lafon iid*!ege,Si mm,rMmeroqmntOt Codiit dtufamentie, 
quod Sc Petrus Loriouis diligens luris interpres fequi- 
VittntreHatnde iur.efuRubri. deteffamenwtafuttefione. g 
ixiam.p.Nam focmx f nihil addere vel detrahere { in- 
quic}liceri/.<aii bi.S-Sifretor.ffMtrenfiSienH. ta- 
men fenteniia aliquot mo^(is reflringitur, vt ciuto lo- 
co Loriotus prcdiclus profcquicur , Axiotuaie fcquen- 
ti,nimirum: Primus e(l,qui nullos tePes requirit, /.Sas»- 
ri»Mf ,m.flir«r eeia. C.de ttffenentk. Qu.tn do apud prin- 
cipem, vel ludicis a^a Rerec tePatnenruin, /. Onuun, C. 
e»drmrir«/«.Mulct$ Itquidem prklcncibus aAiRcriprx- 
lumancur,/.df« 4 ria.CafcdeMar. Secundus duos tantum 
poPuhc,vc cum miles lelUtur^fin l.i L JJetrulueri tejl. 
vel cum pia caufa inlbtuitur , c Qumtffa, utpit.nletnmt 
rxrr. de rr/aiN. fed& liberis inPituds duo tePes etiam 
faxwtmJ.lleetonfuittfima.^.Eximferfedo , C.de teftumen^ 
tkil.rabo.exceftOytn l pn.C Je(oditiltk,i\n fcrinin* f Aif- 
fKctcatglMitben.i^odfne,C.detfJUment.vnde dcBaldus 
ruiuic ,riferente Ufene tde Autften.quodfineCchedulica 
patris manu feripta , t ^ repertam in capfa patris, qux 
contineat diuiRoncm bonoru;nincerlilios,obfcruari 
oportere : nam *f ratione filiorum multa fpecia!ia,qux ' 
in atii> *ePamentis non conceduntur , recepta fun t , ft 
Dd <amfn2intrrrfrad«iif EximferfeHo.d. euthen.quod 
/Rr.H'l&a!niscaltjs,in quo requiruntur quinque tePes 
n ruibaHtciletur.&eo loco,quo leprem icRcs haberi 
n->npo(ninc//i 8 . 0 d.drrry?a. necob ibium locum, vel 
mfticiratem hiccafiii procederet, l.ravjfriwir.$.C«dut£i. 
ffdeiurecodteit. Ettrahoscarus&dmtleshis .nimirum 
Hte,'la'.ne:icumfa^aaifuetitalpiritu3liperlbna , dido 
tefitu. Cunt tfftt, dlAeropir. Be/4fiini, non inueniocon- 
cciTuni clle,te(lari via&modo iure haud probato.Qua- f a 
re concludeodum efl , dc ratione huius defedus impu- 
gnari poHe prxiidi Gotfchalci teftaoientum.non ob- 
ftntein contrarium cotifaeiudine harum regionum, 

VI liquebit ex comrariorum folucione. Sequitor igitur 
inamefbiiitcr prcdidlum Henricum Brant iaftiorem 
habere caufaTOidc potentius lus propter duo hxc fortia 
fiindameneaiaro explicata, qux defendenda func^ con- 
trariis argumentis pro prima parreadduAis » quibus 
pofitis prior qua:ftio maietix propoRix erit explicata, 
deomnes legesarqueDoflocumlentemix allegate tn 
priore parte , Cad. dr , (fefaruraluccefConeno- 
bis non refragamur , quia loquuntur de hereditate 
vniuerGli.DrBMi io Lfofhtm qHoidot4ll,numende(imo , C. 
depaduBerto.iniL unjilio /eftneiefimo priatf , numero )?- 
ciMd«,if idaf 'uidt^eonfftio d^noodeuo.Dtiimtunfili. 115 . 
Nos vero de particularibus icbtumM aliter lex, Stu 

ffi Uti$ 
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pulatio hoc modo f.ie ferbtrum •^^«r.inteUjgf poceft» 
nccCec}iil^4^ttm,ijiud^t4li. rir.v> 

bi & D D. notata , quod (acis liquet ex confilto tum 
Bartol. tnm Decii Icpius addu Ao » licet d. lex pa^m 
quod dotali, etiam in pariicularibm loquatur, cum in> 
quit ex equa portione ea que nubebat, cum fraiie he^ 
res patri Tuo cllet.recustameo edin DD.ibidem nota- 
tis, &nos antea lupra probauimiis Hipubhonem& 
couucniioneni inter pr^di^m Cocrchalcum 
HoppcnftangAHcnricum Brant,re(picere bona par- 
ticularia, que per viam contradas in pradidumHen- 
xicum Drant, conferuntur , nimirum fratris fui filiam 
admittendam cllc.pro parte competenti, vt ex rupcri- 
oribus a mc addudis latis conllat,ncc illud exemplum 
quod ex DD. dodrinis antea adduximus, nimirum 
quod decipiantur illi, qui contemplatione Sc fpc padi 
relinquende herediutis aliruius filiam in matrimo- 
Hiam ducunt, ita nude inreliigi debet, nam videtur 
n quando t doloindndus fuerit, quod agere poQitad 
inrcrenc:qtiid enim 11 proprer hoc lUam accepitfet 
fine dote, vcl curo p aruadote, apparet de iure quod a- 
gercpolTuadiiucrcire. arg.1. Eleganter. $./rriM» pu- 
5arr. vbi etiam ex pado nu • 
dodarur t actio adimerene, ne quis damnum patia- 
tur, fac‘r text U^.Si qtiug^rmduerit. $.r. Ug. qutd vn- 
ditw.^.dtdalo datu radio dc dolo contra eum, qui 
afhrm.iu:t mendacium animo decipiendi, prout vide- 
tur in cafu nollro, dum dicitur lUeaut ille me induxit 
•d matrimonii copulationem, quo cafu dolus ille pro- 
delfc non debet, /.iJriol0./.y?<^4ro./.dce»pn’ 

/. tu demum, ff. deurbiirUfUCc propterea aufertur libera 
otelUs tedandi, quia in reliquis bonis vniucrfali- 
us prolibito tedari poterit , velin aliis, vcvfufru- 
du, vel futuris bonis , &fimilibus, vrOd ramwiwfrrr 
tTd^lsnt 'm d. l.Jin. CM p4<9»,fA d.(.JlfpuUti9.f.de nrhtnpm 

j - Nec refragatur nobis regula vulgaris , Ambulato- 
' riam clfc hominis t voluntatem vfq; ad extremum vi- 
txexirum , quz intelligi debet, fi huc fiat fine prxiu* 
dicio alterius , & communiter referri Iblc: ad maceri- 
am fuccelHonis , riiMranvrnirt^ Qtted frnel pbrei/, 

* ampliutdi^iftrenunftttjiMitg.iu 6. Nos aucemtver- 
famur m pado&i dipuUeione , quar reuocarinon po- 
red,nifi altero coiilentiente, i.i«r.^r. 
fuS.l.SiduurfktC. detrdttftfhtnibm. (^oniam exdil^ 
pofiiione, Bc t conucnrionc, conrradus legem acci- 
piunt, /.I. $ Si (*uuen'ut.f.dfp«/ith l.c$utr4dm,fhi Smib.f. 

-| dirt^jm.Uf,t0nn4dlia,derej^jtir.iM 6. Neque nobis ob- 

* Aaiit regule ilix f commanes , nimirum, leqaendam 
ede eam rentemiam,quacfaucat tedamemo» & pro 
vidua rseterisque miierabilibus perfonis tn dubio 
fencen tiam ferendam ede.quu illa generalia axiomara 
intelliguncur • earenus luendum ede illis perlbnis, 
quatenus aliis & ceteris iniudiiia non inferatur, 
cap. ex tenore, ext. de f»r$ (mfetati , vbi notae Abbas 
numer,^.(4^.deuiqf\q.<futfi,^,9i vbi inquit Amb(of 
Denique fi non potedlubueniri f alteri, nili alter lae* 
datur,commodiused,neutramiuaari , quamgrauari 
•UcnxmMtdt Phili uu. i i.extrudetenjiituti. 

dt nam cum ius dicaturtars boni& xqui,/.i.^.drrtr)f.d'fN. 
necede ed,vi zquadidributione cuilibet lus decerna- 
lur.fiitr» freneftajnjhtje mft,& iur. 

Reliqua argumenta pro priore parce addu£b,niroi- 
4^ rum an tedamemm t valere poilic.Cli^tirou nume- 
rum tedium non habuerit, vtrum conluecudo harum 



gacur <iuobus renaroribfM,copioreprolequi polTent^- 
iundum nctdtdDD» lufen 'miSiutn J^eusti : Hem in /. ran- 
Sis.C,dejhm.trin.&^tutb*.vh$&B 4 rtSet.inc. i. extr. 
de frtbdf.Pimur.^ ubi in Uf. aim effti^ ejeUtum, D, Hier»- 
Hj.Stburfff.'mient.j»< 9 nfiluritm.i»nf 97. Item in (§nf$ S ifS 
ient.i 4 $i^ieTum.(^x nos breoiccr tara ceroluemus,Be 
exidimamiis, eiulinodi tedameota aliis concurren ci- 
bus valere non po(1e,vc notabiliter Cadrenfis tradidit 
m dJ, ntn J^iuU , C,dete/UmentUy vbi ex lententia Bald. 
refert, nrcpcrdatutum.nccpcr confuetudinem pol^ 
refieri,quodintedamemis u)dicuiroiiiot|mirocrus C 4 
f . lediu quia hoc videtu r reprobatum per l.fi.c.r«.4s/e 
finem, dum di it impfrater. M;nm Mttm nutie moJe lemedi^ 
mm qu 0 d& menti tenendum t/le Cdfirtnfit tedmivtufetM- 
iit. Erxterea Ixpc allegata lex, Si non Ipcoali C.* iryf. 
inietligicur a pluribus, li coniucrudo vtl datuttim ex- 
predb confenlu Principis confirmatum dlct , tunc e- 
nim valerer, non vi lUtiKum,i'ed vi pmnlegmm , vriu 
teminit Iniferster hquitur in dJSintn /^cUli U/en in dJ. 
tunQ(f,Hum.i7.C(d^de(um.ni.&fid.(4th. In qiiocalu 
nos non vcrianmc Q^dodlrina eo magis lecipicnda 
ed,cum|mbil expr^ cadere deddaturin iurcLu- 
becanOiComq; & adf confur ludinis probationem re- 
quicatnr, quodimcrucnerintadustiudiciarii, licet 
dc ueccllltace non requiraiitur,vt communiore DD, 
calculoappiobarum ed. Peshim Curt.inuffin. SeQie^q, 
n & ij.extr.deiunfne. Ang 'mS.FxntnJtttfte.ttfiie dt 
ture n4t^& tiui.ufjn I de quibm |f de legtb.&tS . c quod 
in conctadi^orio iodicio t obtenta fuerit, licce Abbas ^7 
reclamet in dx fi.txtJetnfu^Cixi no multum rcfrrgor» , 
Icd hoc argumento aduerfiisprxdidiGutri.halci{tclla- 
mentumegorroueor, vtroriintlfcduni haud poC 
fit. Nullum autem cd duhium, quod fecerit anrt a re- 
ftamentura, priulquam f hocpr^fens icuocarccur, 
quod quidem faAum cd paulo ante mortem , &: qui- 
dem per preces immoderatas ab vxore fadbs , tunc 
non (olent donationes fadx vior i Icrtiri clfc dum, vt 
nctdbi. tuM Seuii^dnm m ^lnu nirpfuii/ii(.t8f . Uhri mei, 
quia licet vxori fit concciflim bladis verbis urouocare 
maritum,vceaiiiditaar,J^.jSff.C.y?fMr«/i. tej).probtb.ti- 
snen id fieri tiun oportet m alterius prariud>cium. /4- 
feumte^.didi.S.Qudnquum.C denndiffi.tnuf.duU , v- 
binoi^ilcmrcfctcquxdioncm ex Angelum fig. ntn 
nriRv/. de ineff. tefi.vhi Angelus eam quxliionem in fii- 
do habuide commemorat » eamq; obtmuilTcin iudi- 
ciis. Qjfidam magnam heredicarem in fiiuorem quoa 
rundam pauperum fratrum in tedamenio reliquerat, 

Bc sguari qtsi idud incellexcrunc , tantum moledtf unt 
cedatoremperruadendo ei, quod malefaceret relin- 
quendo borufratiibos , Bc tantum curarunt, quod te- 
ftator mutaueric voluntatem , Bc tandem auocaram 
ede eam hereditatem ab agnatis, de quorum dolo- 
ia petfoafiooe apparebac.£ccc fi hoctit^ ido cafuli- 
cueric , cuc in nodro non liceret dcpodecpera^lio- 
nenide dolo, vel in fa^nm i fecundo legitima pars 
perdipuiationem ,vc fiepe diximus «promiHa reuo- 
caii? Idfin inLpn,C.fiqui/dIi. tejf. fr»bibJt.i^.f.4Be^Mt$c» 
ssuNej(/ri,cjri4r««,cumDd.dodbrinxinteliiganrnr,fite- 
damenra fi&a fuerint in piis caufis,qaibusdc accede- 
re oportet prxlemiam Parochiani , vt Ute dttlurut 
MmmAnt»n,iiutuini.LU4(i9ufultiftmu.^. Ex imper- 
^rd#.^i(/)?.i9.C.drrr/!f4.Quo cafu non dubium ed, re- 
ceptumclTe,vt cedamenucecipianmr f condita in ' 
prxlentia duorum tcdmm» adhioitoque Parochiano. 
£xhis& fimtljbDs Equere arbitror, firpeaddudhim 
Henricum Brant habcie iudiorem cauum , Bc iori 
DO ^ magis 
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conreuanean. Eft jgimr explicat»Horqux> 
ftioUam ad alteram perueniemus , prxmillo caroeo a« 
lio remedio iuris^quo vcendum em,ficaalavidoria 
adipiici haud liceat ex maligno homimimiudicio:o£ 
^ j litis euemuitdubius e 0 e cenfetur. L^iudnntUieitfff. 
’ defHulh, 

Non dubium eft>prxdi^cn GocltdtalcumHoppe* 
7 * ^” 8 ® cxeccuillctimrooderatas viuras,yt pub- 

lice publicus vlurarius repucatm fueric.cui haud con* 
celTum eft facere iclUmencum, nid prxlUtacaudone 
cxpreHa^in c.quanqium dt vfut»^ 6. uf, 'm Ug, cunfhs» 
Mm,fy.CJefum.m.& fi. utb. rencentia ^e» vera 

cil»vt rclbunentum non ibrciaturelfe^n],liccc inter 
liberesfueritcondicuro, non prxiliu prxdi^ cau- 
doned.r.fjM)ifiMm. ufin.m S^Exmferftd». n»me. 4 X 
bd4C9nfuit^tmd, C,dtt^4. VndeSignotoL taa/Q.So» 
redle tradiditiqood filius poQitadmicciab mteftacoad 
hereditatem patris» non obfcante ceftamencojii al* 
legauetii paternum relbmentum nullum e(Te, ratio- 
ne viurx manifelhe » quam pater exercuit » etiamd il- 
le obtioaerit a fummo Pontifice perfpecialemfauo- 
rem,quodhbere polllt tedati. C^t umeo rpecialis 
fauoriecundum OO/ententiam non erit confideran- 
dusi nili ia^a (acisdacione exprefiain cap. quanqnam» 
B 4 U. in L Si f K 4 iida»iii prin. Cad. dr tejin. Laitrtnt. d$ 

tadil. io rtfetitt$nt, cap. cnftduit » txn. ii jfuTu .imo 
quod magiseft,non poterit tedari ad pias caufas , Barr. 
io iA.Cjifuufdn&jUiltiHm & [equitur Sdlijiidm.Ab^ 
hm 10 Roiric, extt.ie ttfin. nnmr. 1 1 . Cum igitur prxdi- 
dhii Gotfchalcus non prxditcrit fatisdationem vfura* 
rum immoderatarum» illius tedamenium irritum i* 
pfo iure cenfetur.d.r^aaof i(am,ycr. tefiamaud,ie vfntu, 
io 6. Quo quidem remedio iuris vrendum enc,li illud 
e01agi(aueritfummancceinta$,/.i.7rr.NaniK/M4{»4?^ 
iA Corbi jdm. 

Sequitur uro altera quxdio.in qua hoc dicendum 
7| efttCumptxdiditGorfchalciHoppendangevxorori- 
go fuerit & caula iniurix.rcde licuiileHcnrir. 8 rant 
repellendo iniuriam illatam h parreaduerla» illi altam 
inhiriaro dicere, nnitdbiiiter tradit J^ooiniiCT. 
rt vim.f, it infi. & iur. Nam fi pro cania tritx licitum 
cd tedefendere.dX vt vioi /. $. eum ^ur^.ievi& fi 
oroMta.C/cwotiaM.^. cwoi/.adit^ Aqu.DDJn/. t. 
fflvniifi.Ergo idem ent dicendum gradahonoris pro* 
prii conleroandi » quia caufii vitx & caufa honoris 
procedunt a pin,l,iufi4jnprinxumg{if,fJim4nu.fiMi, 
Qudii^iMXctmpribdtur per textum fdlie/ilemm^ Ug. 
qu49mni4,S.j.ftin4tutBort.f,ieprHururmbm, Quod 
fi aliquis dicat mihi conuirium» vel aliquod crimen 
obiidaCypolTum ei impune dicere : T u mentiris » quk 
hoc dico gratia honoris mei cdferuandi > nec proprie 
iniuriaappellari jpocedicum fit folammodo reiteratio 
criministnec h fiia petfonaptoficifdtar,rcd comme- 
morat cantam (e ab aliisaudiutiTcific quidem prxdidU 
- Godchalcivxorhoc Impius obiecerac vxori Brandes» 
' quod t hoc diiilTet pater illius. Quare cum ip(a occa- 
nonem illius delidi dederit» fi bi imputet nccelTe ed» 
nam qui occafionem damni prxftar, damnum iplurn 
fccifle vidctutJ.quiaaiit.i.vlti^^L Aqui,<.fi.deiniu~ 
Tm^.JuMt»9bitt fbi nutdbilkgL m yrrhtieierunt^ ii ujlth^ 

Porro Ucetfprouocatus delinquens non excuieiur 
tt^xnxciiAbb.iu(Me6tyii extepM. &up, i.dtroiic- 
riv»amenhoc redringilblet multis modis, nimirum» 
(i prouocatus dicat verbum iniuriofiim animo fe de- 
fendendi» mmmum.^^Ukmm.ffMhinm 



dktr.hlhtri.mufmt StMBHtnm» quifi.^u'mup\mt* 

Sid quii fi diof r. F^o.i 0 eop, iiU^t ooot. | o. extr, it exu- 
ftiiui. Et quanquam non prorlus exculat in totum, la* 
sDcnalleuat parmot Kby.i,<,idt^.i.e.i,ieiniur. &in 
c.cuMtf» ikrtmiii.per textummtditUm&Mmiterun^ 
iumi.Si*iultertumeumimufin. Sdmptrutmt^.iiuiulte- 
nai.quia tdilhcilimum eiliullum dolorem temperare» 
vnde notabilis doiirina a Scribentibus Iblet amgnan, 77 
quod licet homicida t debeat occidi,/. i.ibuQuUfd- 
(*tfiempiTexpe3tt.C^ieEpifi^ii.tuvncn in potrllatc lu- 
dicis e(l, deportare homicidam, quem impulit iracuo- 7 S 
dia»ciiam ona aliter quamex fadooffirnfi.prrrcxmm 
M legJex lului.infin.ff. di legem Iulidm repettin.qudm rdlie 
extagit Uda. RamoM tjum mdt- Prxrerea 

fi non appareret quis coeperit verbis iniuriari , neuter 
tenecreur. Loduu. Roma, indid. ), cum mulier, peri. 
fiteHttdm^ytumfirmtutdfi di legem AquiB. vbi I.CPau* 
lusinquit, Cumfiramencaardcntiatranfilierinr.duo 
concmrerunc , amboque deciderunt» dc alter flamma 
confumptus eft, nihil eo nomioeagi porefl,fi non in- 
tcliigitur, vtcrabvtro cuerfusfic.r.rajv/^m.rxf.df 
piwii,vbi pmnaappofita f comrauenicmi contra^ui yp 
cellat, ambobus pariter conuauenieniibus» vnde dicit 
Bild. ia d./.nxhM,quod vulnerantes /e paiibus i Qibns» 
non tenentur,quoadlerp(bs»red relpcdhi Reipublic. 
qnilibct punietur de inlulcu , quod non extendas sd 
verba iniuriola»qQiaper ipfaoonoflendicur Refpub- 
lica Fetin^fidiiism d. e.iiledenum.ti. Sed cum liqueat 
in noflro cafu»(vi refertur in fpecie fadi ptopofitajab 
ea primum iniuriam profedam , cx flandam enco rela* 
to non efl dubium, eam reneti,& Hcnricum Bram iu- 
flam habuifle cauflim retorquendi,cum quidem illud 
non pcoficircacoraniroo iniuriandi,fcd potius defen- 
dcdi.cumq; tUud ex aliorum relatione retulerit, ratum 
el& non pocefl»cum perfeuerantia animi non apparu- 
erit, /<j(^kfiudr 4 /frr.jfJ^rij^.Mr,nec euro obligari, com 
( vc antea duimus Jiufluro habuerit dolorem. Ex qui- 
bus iam fcuqecut , Henrico Beant iurc competere a- 
dionem priorem, cu& ipfe habeat duplicem adionf» 
nimirum cjoilem»ranooe iuris debiti ex hereditate, 5c 
Aipoiatione prxdidi Gotlchalci Hoppenftange , de 
criminalem, ratione iniurix,cdus occafio Sc origo n& 

^ (e primam , led a prodidi Cocflhalci vxoreprofcda 
cfl;potenc igitur ille prolequifuam iniuriam .cui ni- 
nurum primum iniuria eft ilIaca.Bart. ia /. b,qui rem^. 
paUr.f 4 (d.vbiairia.i.quxrit:quidfi primus acculacor 
fuainqirofcqaatar iniuriam.an fecundus poterit reae- 
cufare,fiiam videlicet iniuriam profequendoPvbidc 
poft multas hinc inde motas DD. varias fencentias de 
rationes , eoncludit primam iniuriam prius pro* 
(equendam de detetroinandaro quam peruenia- 
cur ad fecunt^m : Sed fiiper vccaque firool 

procedendum erit » de poterit vtraque acculatio 
eadem die determinari fecundum materiam conacn- 
tionisde neonatntioni$.nml.tMmP4^ij&duti,& 
(tnftquenter.C‘iifeutemiu^MirUMiiejeM4tdtMr’mbg. ^ , 
qui prierfje wdwitf. pnidtur & i» i f,C, it mB, imB.vb* 
imperdttrmquit t ametuiUi^teptutitui priuapdiitirmu- 
td , qUdJHa (rmimt indierit , tkcrimmprim mfiituti ciuilie 
amfddiiun^rt ptttjl Index teitmttmpcn ytrafj qtu- 
fimnem fiu fenttntid iitimen. Qime prxdidus Hen- 
ricusBrantaduerfus panen» adacr&m fuamcaulain 
profeqni potent accumulatione adionuro plarium* 
ex diueria caula prouenientturo. «t|iiM. /. si iim,ff. iu 
iud. L Eum qui, L Centru muieres, C. ie tefis. 
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m ijfUJjiTJdit isft, ii K fkuni. Kh A«./.ri Wn«. 
SaljittMlVnkdi G.^um. amji3.pT£u.crim.Ez maxime 
eo acccdence.cum obtinoeric in inferiore iudicio pri* 
mara fententiam , pro quaprxfurnitar» cum iurari 
nilerinc rcnrenciaiu»/. «fi/Miii itd, ff. it vfr^rwi» 

i . Non rererc,quod eam 
(enatus rerradiueric , cum non pcobatumfucrir . iu> 
raros (uUne lencentiam pecunia corruptos * vcallcga- 
niminiudicioFuir^parteaduetra : Namafleretuibus 
aliquid, probandi incumbet onus , /. qui sauftrt , C. it 
tdexit. Ufnundttff. itprtkttitnibui. £c alleganti busdo> 
itit.rkiiuqmtl.C. Vl^ituutiQHi 
dtlt dkftftSam^iqutd ,t ^ ii ex(tftune,i^trtd^ td- 
mfumdtbet,&HriM4r(mMjtntud.c9pitfedi^ttt4t. Ecnon 
folum Heinrico Branc Ulata fuicuiiuria,cualleferccur 
iuracos culille (entenciam manerib.corrupco$,verum 
indltoni iu' 
)ub. habeat 
«laff/.f Sed 

. fiiihert^ tnfiaJ* imuriu, Sfte. iu tuul. de iuiuriuMum. ^ lib. 
• * 4 .Qaare 9c reifle Henricus Branr ad fuperiorem lu Ji- 
cem appellauic,ranqttan) k variis & multis grau-imtni- 
bus, c.ft debitiu , atm fimibbiu, fbi Dd. ext. de MppeH*ti*nu 
buft eciamiiprxtenderecur fententiam interlocutorU 
am c(7e,elapiasq*, die lo. dtes , Uftutxfentemit SfeeuL 
mle^. iu dtmum, uum.f. C. de fnewrtteribm , Non ol>> 
ftaMteeo, quod pars adueria replicat . non licere k ien- 
teniia in caula criminali appellare.lecundumconili- 
** turionem t Imperatoris Caroli, cum nondum liqui- 
dam fuerit I an voluerit vel ciuilircr velcnminiliier 
partem adueriam conueniri, nec ita generaliter &nu> 
de lententia Imperatoris (vt intelligunt tabulx fo> 
renies, nulla ciuili cogniiione exculti) mtell'genda 
eft>redcumhoc remperamenro reilringacucnecdle 
cfl>fi vcl crimen fuerit adueriiu Imperatorem, vel Im- 
perium Romanum>veldclidhimeirecnotorium,ipfe- 
que fateretur delidium a feeflccommi(rjm,vel ali- 
quando eflctprofcriprus propter dcliiH perpetratio- 
nem, DD.ia/. nnfiitJM ttntum.fdetpfeU.Qn^ tamen 
rdlringi folet , fi non ludex admifent appellationem. 
Ant.dePerttjit. iud.L($nJHtut velnifi fuerit Iwereticus, 
yfd[chiimnic\i%,(tp.a44b4UnddmAxt.dtberethir.utU- 
'Hrmlj,C»djUftIftmoHet4,rbic9mmMiuter/enben. His 
ttfibttscTceprisregularicer appellare licebit. Eccum 
^3 conibturio Imperatoris t generaliter loquatur, ge- 
neraliter mtelligi debet, rulg.iegMpreM.f.depubiid. 
mremtO, Cumque non reUiingac in altis cafibusius 
^4 commnne,ali> f cafusfecundum illud regulande- 
bcnc.4 a.C«d. de ntxtli t&. fbi mtttur : Neque per fen- 
teaciam dccifiim e(l, Henricum Branc prxdidkuma- 
drionc iniuranim ceneri,quo minus ci oofUre poterit 
adaerfie parcis friuola exceptio. 

Slciuris e(Te,ncque intrepide tudiearen», fi 
mihi committeretur cafiis decidendus, vt 
(uprakmeconclufumfuit: Ego Lauren- 
tius Kircho(T,I.V. Dodor, inprcdidia 
duabus quzfiionibus , non quidem ex 
fauore,lediurisremediis, reique veriu* 
ce; Alterius tamen rediusiudicantis Bc 
dodiorisfemenoadctudicio (emper fid- 
uo, quodteftor mea fiibrcriprioaedc fi- 
giUo /olito. 



etiam vniaerfirReipub,a qua moneri 
diciaruBfuntprxfixi,qualinimicum 1 
mintftros trgu, $. Smtir. Si 



CONSILIVM Xf. 
D.Liurmtu Kirchaffs,Megalofolittau. 

Akc VMINTVM. 

Argumentum huius confilii cA,quod hic 
incarccratus ab incarccrantc Principe non 
debear fuis pofTeflionibus priuari , (ed quod 
heredes Principjs incarccrantis ad mito- 
rum padorum & concraduum obferuan- 
tiam obligentur & teneantur ; Et quod 
qui fuit incarceratus , in f’ua poficlTionere- 
linquendus fit. Contraria vero pars, fi quas 
petitiones aduerfus eum habere pr®fumat,c- 
asadionib cxpcriatur.Intcrca dominus con- 
flens tribus obicdionibus feu quxdionibus 
rc/pondet, prout cx conllliopaccc infra. 

5 K Ji ^ R I 4. 

t luiujte mttrcerttm petefi tgere entrt itutreereutem 
td refjjueudum dtinnum ex tt inttriC Jtiene 
fitfu. 

I Ctriereiidtmuum nrrparaii/f, qttd rtutiofiutu pf- 

stft. 

5 Vbi fdeittftret Htri pelfunt , ibi neruf tti inftnt^ 

rtndu , ttm in uujts duiuliut qtttmcrmiatli* 

bm. 

4 luiuriafitiBiquidediidtttriuetrcereKtfumritis dareU 
dentum jideiujferem. 

f Mtpfhttm tenaurimuritruiutq^ii in ctrmibm detinet 
ftientemidtnmtmjt, 

6 AiBmnibmexperUrii, JiquetpntMtibtitrepetitin^ 

tus. 

7 Metm inftmit mtierejlqutm metin menit. 

8 Meltm efi ntn f iuere , qutm turpiter & atm ipteminid 

futtre. ^ 

f Prt debite paunijmetUmexarm^mt: debtt quk in» 
etrceuri.fibdbett bent (ufitieniU, 

10 Dehittrnen debet ttfi pf§ debite, nifiprim andemae» 

tur. 

II i^iafenalfnitbmui^femperprt/kimtnrbenm. 

11 Vi»iU^,qitumt£tntefi 4 iutufit,tttMftmnemfin 4 » 

^onem inJHtutnde,nene{fprehibitt. 

1} BenefieiumtiureindudumnenpereStuferri. 

14 Hem nenyindutm mertem defimiii,pngttMrbendiitte 
tim, 

ly Cauri* denen fmdtamdtinrttt, mteSsitturdepreptin 
nuebat. 4 . 

17 Cnmqmdprebibetnr,preb'^entMremnU,/qfuJeqiHt»tttr 
exiSt, 

tS Semtdtmameflmmbrerum/inmm. 
sp Cdptiimfinrtmenteprtftite tUmiJfiu nentenetnrrt£rt 
tdunmem i#fffri«^ii». 

ao Inrtmentummetutxtertumnnitm^mtmtntU&pn» 
t^reUxetn, 

11 iudtKHenAdtia'mfentmmm,qntndtimufit(emmU 
ntUf. 

zi Jirdor Odm inferte metum » (pnunde iniufie eemmi- 
nttur, & tnne t^tur cemrt eum, rtnqum prius» 
tum. 

ijlMdexprrimprndennsm mtlt indutui tesmur td inter' 
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Tthw. Cumque regulariter f debitor non debeat capi 
ro debito, niil prius condemnetur . & nolit cedere 
Ollis./. T.C.^ai bonis uder. ffff. Imo eiUmfiiic conde* 
mnaiuspru debito , non debet ludex eumtn conti* 
nenti iiiuinculare,rcd primum exeeutionem in bonis 
fjccre,OD.iff /.u iiuo Pu.f.de uiudu, 

^^wefrtVKllcicbf tincr tar^c^en ^rfipi(rfn/^af tn 
•nferrn 0d)<I< 

Nr halkn jcftxftn n'<« /!b<rbalii<n 
(rbiUid)4n4C>Mlrcti / vnnMn^ilrftcfHCufle&ia <)<* 
nomnicn/ I^r nes^sttrmLii.^. turorn.ff.de fu(^u tsitorib, 
2l'cr trefer ^c/»t/»Ffau aurfj tem Gcbc* 

Icn f<t>rt/6rc»et(fci« ^crmm(?imjjrnb 

indicia ecr vorMntcn qm'cf<n/tar}«<raii(f)/ 
trrc/micbtn fcmct« ipitficrrtH/ #n 

l>tr je« (t anacjo^cn t]1 n?cr^eIl/mlr &j ennget^a 

Zmvt f »ie ^<tm ^tNirt tincm frommcii auffndjtigcn 
* * SKantt/VCntHtltCf ftftt/quia quif Icmel fuit bonus l'cm- 
per prxiuinitui bonus, M/^ira/. M-ramfsr. dtJbttidione6i. 
(dfitd. M.inddte. de prefemptiombus. (opit. infunilk. H. 
^aejf.\, (4p. dadunt. depitfHwpt. t. tum pdttr. 4. de 

m(^^/•tHr^cO('uiatiue vcr(lan^<n/n fulpcdui furne de 
fuga.i^cdubitc-rur.an bona fua limfuflicicntia.yrin dtd. 
li.notJtHr. ^rml>/©«tf4>&/fo il?mvnf<rm‘3alltcr 
^(f)clc lolucndo (tttvcfm/5)crojv(.3m 
hcgcbactiK^Jrfcpnwi^k^erm t)f faii 3 t| 03 <mr{r&cn. 
J):ii^rrtnp <rfel 3 <t nim n)Clttr/^ali 5 jc ^trbanc 
rcntoft^tmclfrtn 0it<I(n aird) nidu v<r» 

fAnqlrdi V:l^ fcfiiSeitdj fqjn faii/t^ttr ma^/ Nim Cti< g<» 
meme in ^(r getranif lt<r^<n/^ap 

ciiur etrlobf vn& vcrfpridjf / ^d^ cr nid)f femt ©tfciig* 
mifi r<cli<n / vii6 vcrfel^tn wd/ujk Nnn m feiner '^r» 
pbtPe tit irerr;'^iid)(lab(id) Kimcn/l^af id) ^tbaebrer 
^iMdjim 0d>cl<fo( *nbtwf jiiiettigtnjmcn riirmtd) 
rntbicmtmm/gtbem cbcrrn^cbDm/K.trtrbnt ttr» 
flanbm vrrtbcn iXcd>fmnLtn&t3<n/voubcr9iad)c/ 
li< mii hanbftaiFti^cr ^/lat gcfdiidjr/ necbt burd) nmttl 
u tnbire^tbcriXcdjtc/ proprio t facto rcilicet»non de 
vindicti, qux bc mediante via iuris,accul4tionem fcu 
adioneminilituendo. Qui quidem communis vTus 
intclligendircgulantcr in omni diipofitinne attendi 
debet, l.curnde Unienu i.Ajhum.& qtuibi net.f. defund. 
inp. Hinc etenim videmus quotiJiemuod incarcerati 
poft liberationem, non obftantc btr ‘^rp^KbC/agtint 
• coQtraincarccrantes : Nec credibile eft, quod fupeti> 
O or recipiendo fccuritatem ab incarceraio, denonvU 
cifcendo.veiitci auferre bencHcium, eiaiureindul* 
tura, Acut ncc poteft. c. indultum. dert^, tur. in C^atmfi- 
milibiu. Sicut quoque teguUre cA. qtundo quis i lege 
cenetur vlcifci icu vindidi.imfaccrc, quod intclligu 
tur de vindiCU licita , & medUnte via iuris. Ir^.t.iurtU 
ghjf. C.debuijuiiiunindig. vbi deciditur,qu<^ A heres 
non vindicauerit necem dcfimdi.quod tpriuabitur 
*+ hereditate ciu5,& hoc fecundum glofTdc Dl>,iniclli- 
gitur de vindidia licita , mediante via iuris , (ciSicet au* 
cufando occiforem de homicidio, non autem quod 
de fadlo autoritate propria intcrAciac; talis enim vin* 
did^a fcu vitio e A prohibita. /. ftitntum. Quitum ali‘ 
ter.ff.4d Itgtm Aquilum, lea quando quis tenetur ad 
non viciicendum , A;a non t vindicandum (e, intellt* 
giiur de vindida de fa^o , & ita a iure prohibita, quia 
contrariorum eadem e A diAuplina. /. debftqttiffuit 
fnirtl 4liet.iurii.Ei boc,quod fciiicei eiufmodi Arcutitas 
Aue CDrphtbt /in quibus incarcetacus temporeincar* 
cerationis promutit & iurac , fe non victuum & vindi* 



cararum.intelligamr de vindida de Co€to , propria fei- 
licce autorirate,quz nedum ^ iure poAiiuo , fcd etiatn 
diuino prohibita cA, iuxtdiBud . Mtbivindtdami &egt 
rmitflam, non aurem de licita, dcdciurepermiAa,vr 
puUbre & prudater de iure reffondit Hieronjm. Schurpff in 
unfiL 87 . Cm. 1 ii.rx ■fquemjgudm pertem bue trdnf» 
tuhmm. Non relert etiam , quod Adciulibres in prz- 
renticafunoArodati fiicrint,nam cum incarcetatio At 
intuAa, cumque non non obAanie b<r C 8 rph(b/medi- 
ante via iuris agere poAli contra incarccrantes.fcqui- 
(ur cocum obiigatior.cin Adciudioncmque impedire 
non poCTc , quo minusagit ptididus lje.-'e loachim 
Sch printip4‘u ff.it Ttg.iur.irte.Auf(lonum. e.tum 

qmideTtgjur.m 6.cum quid (inquit rextiu J prohibeturpre- 
bibetur otnnij qud/eqaunirextl/o.igkurcu miuAaincar- 
ccratioHeti non debeat. rcqaciutTnecclTatio ea, qux 
poAiniuAam incarccrarioncm a^a^erunt, de iure 
lubA Acre non poAc. (dp.qudtonrrd ius,deregnl. iur. in S, 
NonobAar,fca|i(«i(() iii bcrCDrvh<Nhffcwe«6«ch» 
(liWid» : i^tcfeitt Perjjtmdbfc» gefitrornen itiA 
wmbfall ich 3 ‘^'*^bn 0 <l>cl< bcrdcibiilruffilitAt/vcff 
vnnb vniKrbriivliIicb nuchfommcnvimb huIftn.Qma 
mimfcib T iunscA, neminem dominum cAcmem- 
broriim Aiorum. l,lHerhoni9.ff*d legem .iquHidm.l.t. 

4 . SedcKmbomo.ff.debuquideieeeriinr. Etidciteo noce- 
re non polle obligationem corporalem , vt Acloqua* 
mur:Imo quod magis cA: Quod A captiuusad p<e- 
nam vel periculum mortis , vel A tutaurrit ex carcere 
dimiAus, A; rediturum ad carcerem, rcbxatus fuerit 
itiramemo, non obAtme tali iuramenco,nontenc- 
turdeiure, A non redierit, A carcerAicrit iniurioAis, 
Abbjsia (dp. Sivero, numer.i.extJ.deiurtinran.aJUgAni 
oioffdm lan.tm,inrerb» , perviolent4M,(4p.p4flordlit , dt 
ftntent.dzreiudn.in6.tumfimilibut. Vndr& przclare 
dccidiclureconfuluis Paulus. /.^i in rarcrrrni^ Quod 
wcfwcaa/a.Qjiin carcerem quem detruAt, vc aliquid 
ei extorqueret, qiiicquid ob hanccaulamfadlumeA, 
nullius momenti efle. NecdubiumfcA.iuramcnta 
mciuextorra.vtin iioArocaAi. bimrt weA 
0<h:(c fe|i fcuii/iiucf) tn fcmtr.^ranrffitit nicht ftrbcr# 
lKn/fohiutr&ic^rph(N/»ic|A<im(fiir3cff4hi(?wor# 
btn/t|)Jinm»|Tm/ pizfcrtim eo metu, qui c.tdai in vi- 
rum couAamem, relaxari pu(Te. (4p. eum diUtlm. de iir 
qui& metus {4u/d.rln Abb.num.to.inquii, qaodquie oen 
duUtar tonrrd iurdmentum metu preffitum .ntjifumt metuta 
quidebuiffteddertineonfftntemvirum, ^nbt»i<fdnbf< 

Chi grf (fm 3^'«'d)r bci) ctitcm bcfldnfctgm 9)?<nffhfn gci 
^Hn^(nlv<r^m/^4^ erfcin ft)gtn.^<^(rnnbi<i6c^g<* 
f!mbb({fni(t)f dd)im iro/tc? Idcirco iuramentumia- 
ile relaxatur, t. Ss vira, extr. dciamii. Non obAat , bdf 
cincr fagm n*o(fC/bi ten btr Obiigfcic nifht pcmtm^ct 
iwrf/ba^bkfclbigt metum mfcncrmfplt./.j.jf.^ed 
mrr. tdufd, tum ghff. in verb. iure luiro, &ghff.m verb. me» 
tum, dru mediam.d. c.am dile3m.Sed facilis cA refpon- 
Ao, iudex t enim non dicitur inferre metum , quod 
intelligendum quando iuAe comminetur, r. tentum ex 
littruMin integrum reJiit.Abb. d. e.nmdiU^Jm. numer.xr. 
Secus vero vbiiudexiniuAecomminanir. tunctcnim 
poteA agi contra eum tanquam priuatum. r4p.ceii^c- 
rcijfc ext.de rejlit.ffoU&in Ug.ffperimfrefftenm, C. quod 
netm (juf. 

3olgtt (>kr«ng/ mthrgtbitdjfcr^oddjim 
lcg<3<tibk3«fAin'?»nl’<S»n^Afh<‘®tnt'e/ tnangcfci 
hai bet gct^diKii ^rvh«b</fcm<n gdiftcn ©(habent» 
iniereile forbcrcii fan tnnbmag / tvic k^fgcmdbtau^ 
bicl^0(tnttvnibi(f)rb(p9<nulbkn Abbatis Panoi m. 

bU 
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Mt «iid) ^Mr(^) giintamo ivirt 6<fr3fFrtS((/naro fio 

»5 ucludcx,quiTpcf»niprudcmiara etiam malcpronun- 

ciauit,tenciat de ea te » in quantum xquum religioni 
iudi cantis vifum fuerit JJin.jf.dr var.& fxfraefd.<rgn./.Ex 

m4ltpwt.i.fiiudtx.f.dt*dt.&9l>lii.ltzl\xdcxic<\uiCnai 

14 qui t negleiit alteri facete iuftiiii .tenetur regulariter 
pini Adinxccui^t.BdT. in dj.fi jnMth.ridiffe.iudu.&c.Sic 
quoque io cafu przfenci, ii»^r/j«Brm.vnde 

^5 comniunii regula, quod etiaiu IpoUacusa tudice iuris 
ordine prztcrmiflo » ante omnia reftitui dcbeat»f.<#n ■ 
quirent. & ibi Abb. de rej!tt,(ji»li4, fun b(T 

3o4Cbim 0d)clc pervum qoerel* bflj 

»cn i?f<rkrr(n feitic« tritrten <?cf)4kn6 ftcf) kfla^cn/ 
wini' tafclb? (r 4cfj< mrtclKii/ fu 6i< 

fciiu tSrfoIgung f 5n&tc gtftti^pffcn / n?K fcl?w<rli(t) ju. 

5 >de ifl ren km crfftn 'Jfrficftl irad dkr Nn 

«ntcrii 2lnictd klan^t/ilTcgaiui) vlati & ntaniheilim- 
ns.tajj paOa & comrichw mtert Principem & Iu bdi- 
tos inua Icruari debear ibi Abb. exf. de probe, per 

text.in i detutiones quxs Dww.C.dr dona. int. nr. & r*or. 
DD.mL dt^naf.x.C, delegi, per hanc rarionem, quia 
compara lint dciutc ^unimevJ.exboiiuu.ff.Aettifl. 
^inr.imrootabiliaergo etni<nxMii.^.ftd natur du.lnfi, 
di iur,nat,gtn.& tml, qu* adeo veraluiit, vi etiam fuc- 
ccllbresad eorum oblccuantiamaftringioiur.JfcM H. 
up.i.inprmionotiLQyn.ind. t. dignavox. Nccdubiura 

7 elldchctcdcs (iiorum t przdccertaiutoobliguior.c 
teneti. l.yaetuMru.CJiion. & ion.Jbpu. Qjtarc in no- 
flrocafu pexPenti . curoDuxillultr.flI Albertus pix 
mciDorix Cepe pfxnominato Svhelen ratione ferui- 
ciorum prxftitorum quandiiii graiiam contulerit» 
reliqua dederit . quo: um rartonc quoqjdata 
fuit Jp^cialis obligationis forma» dubitati non debet 
inter illos cunrcacliun.3c pa^m inita. vt& fottna ob- 
liganoins latis declaiac.vccj&ad heredes cxifderetur, 
Idcircoreruitiaprxftuaconlideraret opoiccc.ar^.es- 
rmw qnanotoMura DD, in d. iex hoi ture , & maxiuteado^ 
mitielafon. Porro qucdncc a fuccelTotibus Ducis Al« 
bcnirenocari poflit, latisniauifeftumcll: dcctt enim 
conceirutna Principe beneficium f dic manfurnm, 
(Jetet de re iur. in iS.Nec quod ob gratiam rdicuius con- 
ceditur. cA in fciu$djfper:diumretorqucndum.r 9 Md 
obgratiam,dertg.iur.in6. PrxiCfcat ctttn comraCius 
ex conuentione legem accipere dignolcantur ytapituf. 
fmf4fi»»drr^.i«r.abjlhsre<ecU t nonpoicft.nifi 
vcriulq; pan u conlenla l. i.C.q*cando tiat ab tmpt.diJlJ. 
ab empt.ff. depavi Quod mfuper commemoratu fuit in 
fiidi--ipccietont(n rtrtru^cn j^crpo$<ti ^itmfcn/buf 
4 U(b ttcfclbl^tn «icbt altcn iciiib workti / ic d\aii 
and) bem nKfrii<bad)t<n 0djri<n mcl't ^'trfAnglK^ 
ned) fcijn/quia licet, quod f fcmelplacuctit, 

amplius dilplici. renon polIic » (apitKiqnodfmel. de re- 
gdi iuTUyUiC. liludcnim in piioti membro (oluium 

^ hiic dum dicebamus, ea, quz per t metum promictat ;- 

tiir.non valere , & cautionem illam iuratain . CDti 
pkbtprxAitara , nullius clFc momenti. Idcirco 4^** 
permetum aguntur cum capto 6c dctemoiniQriore,fi 
poftcaagerevtlitcum ipfo detentore, allegare debet 
mecQm.dcreicindcrcfaAum,pcra^ionem quod mC' 
tus caui^ (aptruL aaedem, vbi not, de proiitratonbtu. L qui 
earcerem.ff.quodmetmejuifj. Non ob Aaret, (I diceretur» 
Schelen Liberum fuille» curo blt ^trtrdge fierenr, 
quia non dicitur liberatus, qui t relaxatura vinculo» 
uadJiuccuAoditucmpublico.velomniDcfoon fiiecic 

i 



folatus, vc perimpreAIonero cogi polUt././fkrarifiix» 
euml.fequtn^.deyefhoTumlignifUatione^ Abba mdid. u- 
pitnl.auedtns.in prima colum. Bart.mdrildt. qut (anerem. 
Sed Ilis non confideracis , aJiiuc alia cll facilis rcfpon* 
fio.cum Ducilla non ca icruaric,quz in pr^didhsCD<r* 
trd^mcomroeroocaiafumjfruAra fibi fidem {>odulac 
ab Schelen feruart»cui fidem a le prx Aitaro feruare re> 
cuiaim./.rum prepojuf. C. deirAnfaiii6tti!/m.capitul,fru' 
flra. diregnlMiuru.m6. prxrcrtim,cum cura circa idem 
fiCLum verlemur. Ufon in d. l. cumproponat. 

•trabfdKiberiflwerkii/ttt ^(djtunnb ctlid) korn m 
Q^iircit/Catf bamad) verfiintert tA njorbcn/i A mc|it an» 
bcribcim exdiarociro C<n auffgmcfjfcn ^<rtragn« 
iveUcn H> hisfgitac fcquitur ncceibrio £c m* 

uinubiUter.txpc prxnominaiumSchclcn,quod in vl- 
rimaquxAionc t commemoratum Aiic»iii iua poAcf- 
fioncrclinqucndum, dccontrariaro partcm.li quas 
petitiones ad ucrius eum habere prxrumat,vca£Lioni' 
busid cxpehaturJ. extatff de eo quodtmt. uufa. ne inde 
iniuriaruro naicaturoccanotvndciuraiiafcaniur.Dvic* 
mmtnnt.C.Tndt ri. Cum & propolIcAore Icmpcr^cx- 
fumatur.enm luAc poAidere iciT).Bal.iM(Xapitiii$im.ex, 
deuf.ripiu. Bart. ini. qut duot. $. Caim in beSa.fdereb. dn- 
biu.Cum dc reliquat commodade primlcgiapoireOio 
liabcac. $. Cemn:edMm. tnJhtut.demttrdUiny id qiix ego 
roc non extcndo.Ex Ius namque tandaiuro laits arbi> 
tror,ncgociuin Schclcn, ciuique caularo iuri Sc zqui- 
cati coniencancam cfTc : ficque ex iurc re(ponden> 
dum pu(oraIteriu> tamen doiAioris Sc rodius iudicao- 
cisfententia Sc iudicio femper faluo. 
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CONSILIVM xn. 



"D. Laurentii Kirchoffi,Megalopolitani. 

Ailcvmentvm. 

Argumenrumhuiusconfilii; Qmdam la- 
cobus N. incarccratus,confdrus dllcarn- 
bus maleficis & prohibitis vium cAc atl rdli- 
tutionem membrorum,&ami(rjr valetudinis 
recuperationem. HincdominusConfulcns 
concludit cum non capitaliter , nccmortis 
po?na , fcd tantum arbitraria fiuc ordinaria 
alHci^ndum»auc relegandum fore. 

SViiHA^l A. 

I Attibm prohibitie vtmtem hna tam dmHa quam eau$- 
Mt (4 puniunt, 

1 ConJlftMtiolmperummmalwmiMdidorum. 

) Ineautattonu mulu funt num.^,tjrj, 

C AU ftne^eafiuimalefUatH prohibita. 

7 SuperJhtioja (urationti amifarum ririum caterk jknr 

perni(ioJioTes,& ma^odtoft. 

8 biUejici/oUerimiHu potentia interimeTefilmbamaia 

abfque vBa veneni baujiu, 

^ Contrarium prioribut agitur. 
xo ConJluutioimperUliipubiieorimiudicmtmeJteaumiou 
mbmutribm (iMiltbmf 9 n/ormii.&num.ii. 
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U Pcm4f9^mUienddfMntltgMm'mtrfrtttitiine,qMm 
tXAjp4rMd(U 

f) iuTdCdn$mumitimwuUf^d^mntjtfii4m iMr4(u 
mlid, 

16 Stniit^ui & incditiMtitniym f lu ttnJunt »4 m^lnm fi^ 

nm,9ftr0m dimttt,nujf€xn(*ates,^n4 
ridtUat. 

t6 fAffiMUim tHincsntati* m4gicd,qti4fdSumf4{it tam 
4idhtU,n n9;tdt bamimlmt ,&(. 

17 CmmMMk DtSnumftnuiaufitti afinit iniuitidnid 

& (anfdimid la^tQft^uenid&nu.xt. 

19 ^dfumituT^qni •Umfmt^nmjmdmnnnafftbanm. 
to Ex ttdnfx^ vitd d^dtar ^nid ex fiqueati (tnaerfatme 
^dtUumfa. 

I N Noraineindioiduz TriniuHs. Ameil.Ex confef- 
(1onemcarcerati,&adiUadmemi0isdiligencerc6« 
I fidcrati»& perfpe^ist prima facte dicendum f vide- 
baturtcam artibus prohibias vfum» nou (biumper 
communia iura ciy]\\ii,iBtttm.l.miiMj.aem9,cumji^ 
^rafi^jv.C.^ md*ffn.& mdihmdtS^ t if i Sdiuet.paQ dxau 
^ verum f cvimCinonica.c.t^ap ldtS9TuUgfa,rl^iAk• 
i bds.Et xS.pt^9.t.atmfe<fMeattb.vf<iiUddiiMt^^em 6.^ 
4 t9tnm. nec non per Imperii t conlhtuiionem (ab mul, 
S ^on bca^ratf^(r^au^<r< 9 / Licet f incantationis 
mui» ipecies^ DU.conlhiuann]rJia/?im^M/iim./i<u 
fer. Qaetfinteim J^ieLFdulm CfiBdadmia trdHdt.tk S9t- 
tiltgm.S fttXMd9.qadt9 rra^a/Mimi.-tamen in ca> 

^ fu hoc prxienti apparet, artem ven^ficim f hue male- 
ficam perincarceratum adhibitam fuiile ilUscurat d- 
hibus,& aliis faperftirionibus, quas larius continent 
atU,pra;(ettim ctim & talis fit lpccies,quc ad hominis 
incoiLlmicaiem,dcadrcfburatianem amiltarum viri- 
7 um referacur>i(latna*>iquc c(l carceris pernicioltor, 
& magis odiola, quoniam multa mala ex eo prouetii- 
unt,&diuecnrinnrmitates fabricamur, morbi &ci- 
hmiutesinhumanisac brutorum corporibus ex qui- 
bus etiam mors Izpe caufarur. £t qui hac fpccie male- 
fica polluti funt.l^pe pereunt. Aliquando tamen nort* 
tam cito mors prouenic,fedpolll6ga$ luduofas que- 
relas &UcrymabiIes fletus corpus pauladm conteri- 
tur ■ virtus debilitatur. & tandem perit. Cum igitur ia 
cafu ptzienriincarceracus ea arte maleflca ad mem- 
brorum teUttutionemlcreduperattonem amilfc va- 
lemdinUi vius fuerit, negati non poiefleuln arte pro- 
^ hibitavlum, qtirienlpcrttendicidmalum/.miimL 
^ malti.C.demdl^.&Udtbmdt. Ideo non immerito lex 
vocat iflos humani generis inimicos, quia Icmper 
quali tendunrad hominum necem & dellrut^ionemi 
Quue dt fola criminis potentia interimere folenc ho- 
ttiines, ab/que vllo veneni hanllu,vrduirS. Hagafttnm 
m khJeam9,ddcmrt9te De$,(Mm diUam taJmutH efi ia ex- 
^.N«mirjMi.i6.4U4/fi«.5.Erahbiquoqueappellancur 
bofles communis U\atis,L&/itX(eft4, l.fiH.C.detH4iefi 
i^mdsbeae. Quod &roaxime cxeoparcttquodiufle- 
rittVtSacanam inuocaret, ac in illius nomine oilarrt 
emerer. Illud enim cfl exprelTe contra ohinipotcrl- 
tera Deum ac contta prxeeptum eiuldem , DrercraM- 
M. tdfitni» detim9 9{Uu9. Et alfcribere Id creaturis i 
quod Deo comperir foluroroodo, cft abuti ditiina ma- 
ieftate. Abbas m (4fitMJ9frim9 de 5«nil^Mr. e»iirr»yc- 
tunde. Non dnb ium igicui* incarceratum poena mor- 
tis puniendum elle,quam exprimunt lura & Impera- 
torum conlbtutiones.di^a l^.nemeum fmMm Cadit, 
di mdlific. & tudtbtuui, l. i$em dfud Ldimam. i Si fud 



^relt^m.^dehiariu. H'stamen & limilibusargumcn- 
tu,qi:f lacile co: geti pclTunt, non oblUotibus, con- 
trarium aflero-LUm conflet ex confctHunc, dc -ctis 
inc*rccratO(i>t artibus (uis viuir fuillc,nouad 6nem ^ 
malum, fed ad liberationem infirmi alicuius, dt de- 
cuRtbeiiCts, quamuts non protlui fit extra p<cnam,ca* 
pitis tatnen pana non puniri debet » led mmori.lccu- 
dum cauljr circumftanrtas,dc incarcer.n propclitum, 

Tt expttffeex dtSd l m«», & iti ex netdtu Sdlutt.lujaet.U 
Aiibtiinufxtule fttaad» de Senile^it pertextae 9pttmi,iU 
heduMtuf J^d. If.de pena . l,Qmd er^9.S-pie"*gfxM9r.f, 
debaqaittbumurtrfjmid. Aade communem impctu 
ronflmitinnem, f vbicxprellc h« verba habentur, 

^piihct Juukrr^ gtbrautfif /iwnemcbtje* 
tndnet ^tihan ^cttcn/foUcn fchfl ((a^ ift/iH( 

bKfentjc^arncfdvtmiciett/nKhtmttficni 
flratid n'cr^cn/na(l)q<kgeh^tl( (cr 0acb<n/ Mritm 
N(S^rt|:<c(l(r SKccfitd g<br«uict)cit foUm. Nec ahqoo 

mouo et pexdictA coiiicliioiic lacobi app-rere po- 
tefl.lllumiaCluramdc damnum ali:iattuiiUW Quare 
duendutcum relega nducile, auraiiapsnaaibia.tria, 
liuecxiraordinaru puniendum cl[c,hon pcei>atror s 
vtiiepcdi(flumcft,iraconcinefi cxpnllc inetr^nn* 
licfccniXcclKtfcffcnuntj/ vmer etm 1 rraficter 
^Ullbcrc^.Qurcunititutio lanccommumbost 
busciu)lmiiscflconformis,d.i.lwdrr d Qdtuiuifeiid .\b- 
bdidepitkteftiHnda. HuiCtlixcommunet tcguU'toris 
(taiuviiirur, qUoi potius Icgr.in inurpictaiimict pm- 
rx molliendx tuiit,quamcXrirpciandar.l./pr<c/(rt./.rM- 
\frputjnione. l. eepeeak. £a quoque de 

cauia iura Canonica nmiuseiiiidemfa^at puniu<>c, 
quam iura ciuilia,fii< icmi.i diliiiKflioncnn imer p^ rlu- 
nas«cclrfiafljcas.dtpdii^i>?as, vt prddt&as PdaULCriUdn- 
dmiaduletrdiijtud/SPWl’^ u.rerfi u!e vad.imp peft ptd^ 
ittt/fd, biui inde mada trgun^tnta C¥Beda,99iMtt. Propn- 
mo meiTibio aunm ad meta obflare non poHunt» 
quiat non h lum luta coinitninia,vcrumeti4m]m> 
peni conftituiioncs raipontnt.deSoriihgr.st^ *•’* 
cantationibus, qux tend-nt ad malum hixni.&il is 
operam dantes, Casqiie exercentes, prrna lap^tispn- 
Din debent, diA I Satia». d:ff.t.N’'fae.dHtJ.F>;r*‘m. di^ K 

Alidri dfitJ.Etfi txuttd. Q3n6 »m<r t<m gtmtlbitn \ ^ 

0rrdff b<r^du6<tt^ Non a.ue >orrii< gns.^f «jux hui it 
ad Lnanduin m-i ndatiim, vel libcri«tidum aLquem 
Cx aJiqnainlirniir3te,aut mcant-ndum, imbres gr»n- 
dines,& fulgura, ne noceant leg^-tibus, aihonbus» 

& piatis, autammalibns.d^firr bus corunc^lla n«m* 
queoiniiia,qiixproluru, &m<n nocent tebustem. 

{ )oralibiJS,aut petionis, permtfTi funt de iure, iN: nui- 
im ptrnam merentur. diU-l Feram. & itit Stde/m aefd- 
biliter. Cedic.eed.QatdSenetmtema tamdi fyederii.om 
Mrvdairi. Ethocmodoa^gumenta propfitnometr- 
broaddudblbluuntur. Necefl dubium, t q»t>d hx c 17 
fit communior Dodoritm rehtentu.Paa/wCrrdandw 
i » diile tfdSdta de SeriiU^fx Qu 'te eam m uidic.>ruiii <Sc 
contulcndo ludiccm amplcai necrlle efk.lVMKd ibi, 
Etfinttrtbriaddpadvetereseeiaieiff ffdetffi qaaite cnbi 
taldattep.t.edp.Setnnuara vbt Abhiu & Fena, de enjht. 
UjenintigfetanddHat d< ivmotendt. pr^^crtnn cum 
hominis lalus quxrarvr , diil.L S' prt ri dtS l. interpfet.t» 
iierte. Adde prxrerta, quod dcprxdicto lacono N. 
nulla mala pixluniprio doncipi podii, cumnuiidtu 
habuerit libtum, ex quo primum di ^icit artcm.q^attl 
pofleaetercuit^quiaprxrumittirf quiolmifuu bo- iS 
nns, etiam nUnc clFc bonus, Cdpitafc menidtd dtpr/.^ 

£x txaulil^Ucnim vttafdUumus.qui dde ly 
£B ^ fequcii*. 
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f;<^ucntl coouctfitlooc^pCT^^u® 

htirhtnk.ffjUrtmrttM, 

Laurentius Kitchoft,VXD.(tibrcriput* 

C O N S I L I V M xin. 

Da. Ldutreatu Ktrchoffs,Megalofokam, 

AR6 VMSNTVM. 

Argumentum huius confili cft, quod lice- 
at aggreflbrem occidcrc, & quod occidens 
aggrcnbrcm» ^tab/bJuendus apeenahomi- 
cidii perpetrari, /c defendendo. 

SVMM ARIA. 

% hmUii» 9 m^uutttni^ftU 4 timt&f 9 n*ufitk 

fmnu». 

ttttrmtm.fmawt ntn ftiumfutm, 

4 Ifl m*irf*aii fimfa frjtfumiatr tmtbu 4Hwm & 4»lm, 
f HdJjim & idmuHm tOdOnm fha^ pra/«»tnrr fiUlum 
msk 4»i«af fnkftnr t0ntr/aittm. 

6 In dtmipmk fnninntnr itU&4 

eftAu n»n Jknm fiurit, 

7 UimitiJium inter grumtrn & htrriiilMrn fetesu , fMd 

pwf iraia /iinf freffer exemfUtCempMtafw. 

8 Hemiadiumnemiftntitrpeefatnmnierrale. 
f . jJemhidtumviluntaTmmliatefnnitiiT. 

10 Bedti qui fsmnt indutum &iaJlitUm tmni tmfkrt, 

1 1 BeipuhHu mmefi, ft delUlu n$n mMeunt mfunitd. 

11 Qui a/f«M»«iirt,TWni 4Rim* bdUtofddmt fidfim at- 

ddetur, 

I) OftramdMtrtiiSkitd^naJlim$<UtnMlUq^r4thiitmM- 
fdtnr. 

14 Ag^tfmmmtafieiensdiftlMitnr. 

15 Oifd/ienmddmnifrdJIdiUtiffMmidmnMmprdftnrtfp- 

detur. 

iC Oi(uUnti^t(feTem,n»npun‘tturt(Mmfedefendmt, 

17 Af^eHeremiueteuideretmpune. 



inicidium dicitor (dpitiiUfiqub f§^tdte.^o.diftmB»n9 
Et ptrna capitis punitor, i. i.jf ddleim Cumelum drSi- 
(gfiu.i.idm lex CofneiU. lufiitJefuhlU.inA(.Qnod adea 
eciaro locum habet, v| hotnicidz pcenaopiuli puni- 
antur, etiam (i conatui euenrus haud teiponderir. Lis 
qui ctim relo, &tiu.CHbf.ddLC«neli^, deSusrm, 
vbilmperatornoubiluecinquit:ls quicumceloam» 
bulauerit, hominis necandi cauia, Heue isquihomt- 
oem occiderit, vel cuius dolo malofatlumenccom- 
milTum, legis Cotnelix de Sicariis perna coercetur. 
Ratioacm LCCalidr.Ji^Jii LDiumf. tadnMmida.aiE- 
enauic, inquiens, Oious Adriamis in hxc verba re- 
fcripfiu )nmalc 6 ciis voluntas fpedatur, & non exi- 
tui, vnde regula illa communis & trita palliiii ^ S* C 
vtriufqueiuns tSolum conatum & animum nocendi, 
iitpetueneruadadmnextenofem,punitj,liccTcfre- ^ 
dkusnonfequotushierit. An^Lm trd&et.dd mdUfit.lu 
weTh§t^etcintemdie. numer.jf.lUri mei. Feiin.intrdSdt, 
QudMddfelmctudtm^Cs&medfrtMltfrmdfdeprdfitmfti*, 
rh& AUdenumer$tmi$. Naminmalcfiidhstlc^pcr ^ 
prxrumirarmalusanirnus,dcdolus/.i.C.drSrrar.Hjnc . 
dicitlmol. Quod malum I de damnum illatum {em- ’ 
per preiumatur ftdum malo animo, nifi probetur 
contranum,vei prxualeai alia pr2rumpcio;i.idfN>|fa^- 
fiemx.S fiudl.&Lfiq.& Litem kUU. prima $./. dilegem 
Aquilidm. Ea quo^e de cauta alia vnlgaciiS^ tegula ^ 
traditur» in atrociiCmisdcIidbst puniri dclidaaiteu- 
(aia,licet eifcdiis nen fecutus {jiettc. Omm is L 1 .SJidt 
dntem.numer$«ildu§.ff.qut4qum Lfnfenti,'m 

vetM^itdtidne.cJebiiqmddEuUf. rafi^,$riMf. Burttimim 
Lf€Hult.f.AdL.F0nif,defdrri. Q^ecummors Geor* 
gii Veiian fecutaiucrii, non dubium eft,p<soa homi- 
cidii lodocum k Stein teneri, cum etiam eadem poeiui 
puniri debuilTetJtcet mora non {ecurafuiliei,quod 
minus e(l , per rationes fopra addudhis, & eo magis , ^ 
cum homicidiuromtergraaiorat&horribiliorapcc- ' 
caca, qux punienda funr propter exempla, vc aliis ni- 
mirum exemplo & terrori Imt./.aar/^a.^jhia/./dr 
femuti0mfutetur. Ahhin f. eum r#0fm|ar. uumer.ixJiffr. 



l3 Defen/t0endeiureu4turdlt,&tduqujmittriudtarjlir.t 40nifftent.&(4^.quffitMm.fbi AUd/deeemf0ArdL cumqi 



SntutumteSeMidf/enj!09eniinteB^uttr drciiti/i,afadi 

«•irarali. 

to Fd^d U0U p0t:fl teberedeftnJldnemdiMrendtHrdti mrra- 
duSdm. 

SI O(ddensjIiqaen$fidefenJemh,n 0 Hdi(irur( 0 mmirter 0 
nulefidnM. 

1 1 A^rtjfef & ineepm rixd mpme arridif ar. 



peccarum t mortale nominetur, quod cA contra d. g 
prsrceprum, Non occides, Ang. Cldtupnfnm.vnlid An- 
ge.dMn,mfirb0h0mkiditmmepier0pr'm0. £i folencple- 
runque homicidia tcHe voluntaria, vcprzfensappa- ^ 
rct:(^are ludex lidie occidic maleladlotem d< homi- 
cidam, quia f beati qui {aciunc iudicium &iuftinam 
in omni tempore, (ecundum Pfalmographi fententi- 



1) £x du0hm fimnl dnlMtidutihu, m qui mertum eSyfrdfn- tm.H0menfjn fum.fuddmt4,MnlJe btmdeUd.terfituU 

* . r tr °ir .. ^ \ t ...• - F'. A 1?_ I I n Li; 



miturfutfffdggrtjfor. 

14 tK.eder>tm0dHmlegitimddefetifi0unfn0nd0betf»nin 
ft0 md/ed fdium p0 extern. 

Idmfeu FtTbndUdnfdffnnttUricumnuufkrd. 

D<fcndenifen0np0ufi bdbertfidttrdm in mmibmt& 
men(kr4rei3m. 

tj MetmmprduifutiufidntnftriaditdlUtreSMmuuluittm 
& ( 0 n/Uim deU^dntb. 

aS }l0mut4mmn$n punitur edfitdtittrteumddlnidbfiutit. 
tp OtlMmanfiderdrinu^etR. 

I N Nomine indiuidox Trinitatis, Amen. Ex caTu 
mihi rclato,& articulis fiue politionibus quascapH- 
1105 dominis commi&riis IlluArillimi Principis Vlda- 
rici Megapolenlis Ducis cradirucua e A.priroa iaae di- 
S cendom videtur, euro homicidam cile, f cum alterius 
motxfecuta fuerit, qniamre diuino prxceptnmeft.* 
a Non occidet. Ejc»A ao. Ideo terribile peccatum f ho- 



i^i0t j^irtiismMi^i/ivr: Accedit hucquodRcipubli- 
cxintccn&delidat non manere impumu./j/avjiiiie' j| 
tdtnt.fjid legem Aquilium ferMm ntqne,tdqueltgitmn pc- 
nnpnnm.lluitdM.%.qn0iiikitt.fJefnbb.&feS^.t\t in- 
de praua exempla requamur.t4itf/cA«.$ aefUMUi^aas. 

punit. Ecqui alium occidit, t vel in animo habet, t% 
viciiBm occidecur.Ca/Ini fetttndt.CtdkM 

Aqnii.quiA f operam dans rei ilUciix, nullo roodo.nuT 
laque zxdonecxctxkntt.AUdtine/^nLtUduufdebdmi- 
tid.v0l.nnmtr0qudrtt. quod dubio caret, quia manus 
pro manu, oculus pro oculo, fecundum Moy(isfen- 
Centura, dari debet. His tamen drlimilibus nonob- 
{bntibus,quf facile cumulari polTenr, contrariam fen- 
ceoriaro de ture veriorem & magis xqoamafleriraui» 
vt ex fequennbus facile liquebit* 

Primum , non e Adubium de iure» ex duobus Amol 
digladiancibus eum quimomiuseA.fuifTe^grellbrd 
drpropcercaiUeencabibltteodm,t quiAipecAct cft, 14 



‘Ditiii* 



-)Qi^ 




D. Laurentii KirchofF,!. V.D. ji 



4rUtes.fJi <\u*druf.fauf.ftnf[tdU. }9An J4bjn 
itu Mtjtm gf/ttium. in rlt.ioLlnfitt.de ture natur. Ec hoc fa • 
uore viuenti5,vnde DD.iKHaiK,quo4 h aliquis ocddac 
aggrcfToTem.xcniac abfolucnuus, ncc rencaturpro* 
barc fefeiualle moderamen iiiculpaia: tutela;» imo 
prcfaniacur ferualTe, mll hicus probet contrarium» 
vel ex qualitate aggrclTurz alitet ht iudicandum.'& ita 
debet intclligi tcx.i» /.i.C.rndevi. 

Cum igitur conAer.Georgium Vei(am,Iodocum k 
Stein multis (commatibus excepiifc » quis dubitaret 
eum aggrclforem fuidcf cum 6c primum klum fece* 
ric,quiaqui occarioncm damni preftar,f iplua) da- 
mnum prxfUre videtur, l.ijui $c(tdit.ff.Mdltgem Aifuit. 
Et conErmatur hoc ratione, quia aggreiTot dedit ope- 
ram rei iliteitx : i(levcrodefen(urmAe& licite egit» 
vnde potius in iudido debet capi coniedura contra 
aggtelTbrcm,^: Cxc quod licite fuctit interfedus-Mon 
autem debet defcnlor grauari itio onere probandi, 
(eruatum e(Tc moderamen, quia quilibet dans ope- 
ram rcilicitz, pr^fumitur illud IcrualTc, nrgumott.Lfi 
merito.ff fom. & ijludtunm tUdenunu 6a/i/. i« diiil. /« 
it quisgguff9Ttm.C9di* dt Si.tnu. (jr in Lmultu. Ctdtc.de li- 
brr.uuf cr lU etum inttUinititr Battolm in Lftd fi ijuttun- 
qut$.*dUgttn Aifutitam. Fnrtiusduii Ak-xander 
Bonf9bim.>i.f.'ttadum.mltn.ff,d noui a^aununt. Qu d 
(iacculatorprobet.quahtcr Tuitis ternum inccrlcce- 
rit, Arccouucrfo Titius probet» quod feruus fecerit 
infuit umaduertuscum, vcl res (uas, quanmis non fu- 
erit fprethee probatum» quudmcotinenti liifaOum, 
tamen Rcusohrinebic.quiapralumirurdcfenrionem 
in continenti fa^am^ exceptio (ullincbmir»urxra/, 
j.§. Chin igitur. ff.dt vif^ ri armat. Porro t aggreiruccin 
oeddens non punitur » cum feinper przfumacur per- 
cuOiire,<Sc occidiile ad eius defeniionem, Ita b.d‘etttrm 
CUm. rnita de immic.&in /./urMri4W.$.i;iu tum aiit:r.§'. ad 
(fg.AtjU.&l. vr vm.ff.dtiujl.&iur. &in(jtgnifi(ajii. ^ ho- 
ptt. (^'iito talis occidens ncc etiam toiumiuii pec- 
catum, ideo dicit loann,dcLigii.in traHatufuo dt 'ujla 
beliO, quod (iclcrirus ad ait.<re crlcbrans aggreditur 
abaiiquo, quodiudcdimiitic celebrationem, Aitiiu 
' ilUrixaoccidiiaggreirurun. f quod poteU in conti- 
nenti redire ad altare, & milLm pcrhccrer^irod dt^um 
rtftrt&feifuitur Abb.mcagxUrui. in grintifit. ff.dcYua & 
h9H. clrr. qttti rrftrt & ftquitur D. Manon. Sotin m rtp.Ug. 
adaudtentiam.tn ^t.tolum. de homUid. in vtrfii.Victfima ji- 
prune. Et ratio e(l,qiiiadcrcn(io elldciurc naturali, & 
canquamf turis naturalis, coiupeilc nedumhomtni- 
bus , (ed etiam irrationalibus brutis, vt habetur in L i.$. 
fedtutn arieut ffiquadrug gaup fenf. dU. &talisdcfcnllo 
lanqua iuris naturalis non potcfl tolli a Principe (luc 
(uperjorc>r/a.f/?,d^ ik£>D in ^.fednatUTaiU.InJl.dtiujid. 
&t.&v»luit Ba-toltuintraUat.fuo.qnifintrebtQes.in vU.ia- 
lum.&inl,fatUltM, dn^.Cod.deiur.fifc.lib. lo. &idco 
dicit Haldus in cap.a nobitan finJctxupt.Q^od (laturum 
tollens defcnnoncm,|inrelligitur de ciuili, non au- 
tem dcnacurali,Fr/.M(4p.diiriiii.in toLin fin.de exeept. 
& dixit DomiimsdeS Citxuu)i,in(.n»H folum.de apptl. 
to in (j.q»Papaf non potcdtollcre defen(ionem imro* 
dudamkiure naturali, iicec toiicre podii illam, quae 
e(l introduda k lure ciuili. & alibi dicit Hipp. de Mir- 
ni.r«n/i.8i.nKnt.8.quod iusnjcurxpermitut, quod 
quisdefcndatfepcrfis&ncfrs, &: quod naturalis vi- 
vendi dulcedo (ic inlita ed, idcoellquod occidens ag- 
greirorero fe defendendo, noA teneatur de occiro» 
DD.IR dJ.tC.vnde vi.& in d.CU.iMhomi. Rationem a(^ 
il (ignam Scrib.quia occidciist aliquem (e delcndcndd 



non dicitur committere maleficium./rarndHrrr Bai in t. 
daiaoptTa.Coduquiae.nonfojf.S: aliam rationem adlgnac 
Ahbjnd.e.iler.iupr devi. & bt.dtr. vbi dicit, quod li ag- 
gredor eft mortuus ab aggrclTo.re defendendo, magis 
videtur a fe ip('o occtfus, t|uaiu ab aggrclfo, f modo in aa 
calu przlcmi, eum di^us Geoigtus Veilan fuerit ag- 
grellor & inceptor rixr, vt (ai is apparet cx fcommacu 
bus ibi:'2Bi< 'fon ©«ui ^uef 

tvtinfcbt h<u jii fcincm n(tiivcm6Mttvogt0 urnpt.lccm 
ibi: mnn noct)<m3(l^^clnmfo^(bcn 0(att9egf 

g(c(>rcnnid(t)t<. Item ibn&vccd per omnes politio- 
nes vidcicmun cd dubitandum, cum aggtcilorem Si 
inceptorem rix« fuide. Non refragabitur aurem no* 
bis.lt quis dixcrir.quod prxdiidx iuns dodlrinz habe- 
antlocum, & intelliganitir in illo qui erat aggrclTus» 

Ce adeo deangudatus, quod non poiuciic mucte eua- 
dere.nid occididec aggrcirorem,quia rcfpodeo quod 
facis pr^dndusa Stem fuit dcangudacus.quod ci licuit 
proucTeniioncoccidere Georgium Vcilan, quamuis 
adhucdnbium (ic, an fuoproprio pugione perierit , 
qniais diciiur iii virz periculo condicutus & deangu- 
datns coiplu, quod error armorum hbi iiifcr{ur,ica 
haletur tu /.) ,in i.atmati.ff de oi&vi ar.mifed fi qumunqi^ 
in pnn.adl.Aq. viiigi hoi rolmt, & D.Flor. ia Lfiientia.m f . 
qui (uni aittrr tod.tti.Scideo dicic noc.Bar.in d.ldedjiqu4- 
pr.quod eo ipib.quod prubu.quudaliquisve- 
niebateomra me cum gladio euaginatu.& ego occidi 
cum.quud tunc probata cd mea defcnlio: quoddulum 
Bar.fequtiNtCfpofjniott.juo i^.inyeo.froquoduitejfe tex. 
in l frdfi paiufforem.C de Siiot. Et ahbi fiar.noiab.inquic 
inl.Jttxplagu tn^.Tabernarim ff.adiAq.qvemrtfm &/i~ 
quitur Ang.ttt ^Miurta.in i lo.tnjtn.lnJiM miunu. Quod 
iipercunote,antcq< ani tu peicuiias nie,elum tu es io 
a^u pcrcniiendnqijud tunc dicor feoilcad meam de- 
fcnlloneinamo fortius inquit m l.iiai io.C.rndt vi.<^ 
incottfi.fuo innp Vanutnu, quem 0 - lafrtftu in Lvt vtm.f. 
dtiujl & tur. QuoJ luitnni cdi cciderc aggredoretu i 
nedum quando imminet periculum vttz, (ed etiam 
quando imminet alicuius ii.iurix perloiuiis,& refere 
Aftpinlit qui ivmteto.Cod dt Shar.ii hoc Venetiispra- 
dlicadc.A: dcfcndidc quendant acculatum de hoinici* 
dio. Ex quibusomnibus (acis patet lodocii.maSccm 
perna homicidii puniti nun podc.lcd liber..ndum elle 
quia textus iunt exprt (H.quod (i quisaggrcllbremoc- 
cidci it,vel pdrctillorem gladio repukiK,(iullam obid 
ftclum calumniam metuere dcbct,nam defeior pio- 
ptix (alutis,in nullo peccalTe videtur , iit qui aggtejf.iji 
quttpenuf C.adl.CorJeSit, 

Similiter non refragibitur, (i quis opponat, quam * 
ais lodocus aggreldis (ueeit, quod taii.cii cxceilcric 
modum Icgitmiz defcnlioiiis occidendo , propter 
quod puniri dcher,di^/.vr?iM.diA.(.I.C4N/.VRde vr.r«m 
/tiR.Scd rctpondco,quod non exceircrit modum legi- 
timr defeniionis pm^: ter periculum , quod ci imini- 
nebat, nih (e adiqualict. licet dubium iit , an pcticric 
ptopriopugionc,vel Jodocj. Proinde potius prxiu- 
mendum elt. ex duobus Hmuldigiadiamibus, vt fupe- 
tius dixi, eum qui mortuus c(l ,tfui(Tc aggrclTorcm, 
&propterca rnpci(ljcem ab(u'ucndiM«. 
uTUtet.ff.fiquadrupeipauperiemfeiilfedudtuT.Piqtcttitta- 
dunc DoCiores, quando a(>crte Uquidc conilct, 
quod exccllcrit quis modum IrgiTimx dcfenlioms'i 
attamen etiam tali cafu non pottne puniri pcer.a capi- 
tis, vcl cohhfcacionc bonorum, quia f excedens mo- ^ 
dum rrgirimzdcfennunii, non debet ptmni proio- 
tojfed Iblum pro cxi.«lJu , loannes Aiidreas in eapnuto 
kE i Jignu 
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Confilium XIIII- 



pwmtd fmmM fxu maint.firmmi. n upituh pi^ 

mo.h frmiifu, i» firtU ahiiMtitftu tamit. Ec ratio 

^(^'qiijretvctdcnl moderamen inculpitrtnrel* non 
puniiiur da toto,fcdrolumdeeiceflu,)Stinid«iii Btl- 
1 f diiM i» W fi "• quod ifliis & verbera t non p^- 

td /tnedati cain mcnrma,fii defendensffe nonpoult 
habere Ibtcram mmanibus, & menfurareiaus.r* 
er» e 3 irxtm nataiito i» (dfimUfiiuL dtbtmuMi. Et ho« 
ramo inagtseft verum, quia metus imptouifiumttM- 
i? tis periculi, t tolli' * confiliuio de- 
Lberandi. homoenim immenfo dolote. velrimore 
perniorus, non eft in plenitudine intellcaut,llaUi»» 
Mprr«/»ptii»», iai.frinn.mjin.dtfta iwamrat.^nnaii- 
da. Ex his luce meridiana clarius eft, lodocum ablblul 
debete, cum Geotgius Veilan aggreflbt , Sc rix* ince- 
rtor fuerit, nam aggrclFut leupetcuirui ferapetpt*- 
lumitur percutere ad luam dcrenlioncm, non tutem 
ad vindiftam.lralitirfurrnlej;. a.d’ iHbu rtlniiBdUm 

CtiiiM Situri». Burra/i» i» diiUig-fin pluj[», i» di3u 
fid itfi ^«Utue^te/ud Itgtm A^uilum.&in diil» uafilK i»- 
c^ioirc, Pueerix, quia lempet dicitur in culpa, qui pri- 
mo incepit alterum iniutiari, ct fi pofteaeft iniutiatut 
a tali primo iniutiato, videtor magis inioriatus a leipfo 
quam abipfo iniutiato, uig»iw«.ox ^aad d«it dWut r» 
rupttale cInuiJt f«u & bm. tlif. Quod fi aggreilot Iit 
motnius ab aggrelfo. videiut magis mortuus a reipfo, 
quam ab aggtelfo. Adde his, quod communiret tra- 
.« ditut homicidium t non puniri capitaliter, cum do- 

lusabfuetit,tprixu,C»dit.dcSKurii(,cS-/,l.» Diax/idr^ 

««.jf.nido». dWui DI lupttal» pri*a,«emrT0 8. rxt.de lai». 
riii.Strii.iii l.lg.dlltpi. etiam Ii ftaiutum & lex genera- 
liter loquerentur, homicidium puniendum efle, »t 
Ufinin dia.lig. primu «xiiieTa Tuijimt. quate 6 ftatutum 

voluent,quodptohomicidioquis decapitetur, imcl- 

ligiiur, quando doto & cx propofito homicidium 
committitur. Bdldus in Itg. dnta aperu. Cedit, de ntiuftt. 
cum ea qu* cx imptouilo cafu potius quam fiaude 

tccidunt,fatopletunque,nonnoi*imputcntntd.l.C 

de.titjsix. , 

Etptimonon obilant ea qq* pro prima partead- 
dudU Ricrc.quia intclligcnda funt , li dolus adfuerit, 
quemtconlidetatencceire eft, nofttoquecafuipra- 
’ fentemnonadliiiire, fupra dcmonftratum ett, Salii.i» 
d 1-l.Ciidit.ad (.Cani.dc.vitar.Nec quidem laiaculpaha- 
bettitinconCdcraiionc,irri /ege. & Detixin/. c3»«i- 
bm,& ibi la/a» oxix.a} fdein /lUa.Quatehic fecusKa- 
tuendura, fi concedatur Gcotgium Veifan pugione 
lodoci aStein petiilfe, quoniam adhuc dubium cit, 
an luo proprio pugione ht iugulatus, quod credibile , 
VI antea diximus, cum cx impetu dclidtim perpetra- 
tum fiieiitu/ §.deii»1ii«i» d (.1. Ced-ed /.Car. viide cotti- 
mittens delidlum line dolo, non punitur rigore legis 
ponientudeliaum.1.1 b- de Sitar 7.f«i cdeld.yi/ert«3a.f 
ih inteiid.riiflUw».<Sre.Ba( in dJ.daralpera.vbi dicit.quod 
quoties ftatutum imponit pexnam petfonalem pto 
homicidio, quia didt.qnod occidens occidatur, tunc 
nifi occidens occiderit dolofe.itex propoliio.imn ha- 
bebit locum poena (bruti vel lcgis,«cidem Bal »/.)■»- 

inna^m s.ta/.C.de/er.yi«i.Qaodvbicunqtielexvel 
tiitumloquiturdepocnacorporali lemper fublntclll- 
girur dolus,per aer. in /. ndinnUm^-d* m /ir,isir.& hoc ct- 

umv oluUC4/?jal.i.C.vfrij^.iv/t/i.vbiexckra«con- 

tnludices ignotiiites.qui ne(ciunt^ verbis fUcoti rc- 
cedercp &volumpunin delicum fine dol«,conrri 
quos allegar Balin tUjUfd «prM,&dicic.quod fi non ac« 



tendcreturdolus,rcqueretur qacnl pro nomicidio ca- 
fueti quis deberet dccapiuri.(^cfiet contra omnecn 
*quitatem:& ideo dicjcip(e,fc pluries pro hac parte 
conrului(re>& a morte aliquos defcmhlk.&alias «udi* 
cimm clfc in ciuiiatc Verone. Jdtm Cuftu {.ttfifnmw. 
C.txqu.iyutidups rn/aini.iira^.vnde communes iU« re« 
gulac in priroa parte principali traditx de conani ta 
atrocidunis reftringuntur.vti & attigi mostcam dolu» 
nonadfucfit.&cx propofito maleficia non eoiDcniC* 
faruehnc; Quo&diuinura prarceprani eft referen- 
dum: Nonoccides. Etallegatx communcsTcnten- 
ciar,cranus pto manu>oculas pro oculo» &cad Muyfii 
pohtum referendx fime: quare ea ad nos nonperti- 
neiiCsCuni nos nollii; Romanis legibus & iurelcripco 
vtamur.vipnrdmrrr ide/scnri^is rrj^ndit m Lteii umm»^ 
nibm,lH«(Udifirt.Uji.ii 9 rdju 4 i.O’ctTent*. Et regulailLa 
vulgaris» Rcipubiicx intercfle » ne delida maneant 
impunita, non pocefi referri ad homicidium cafiiale« 
quod non ex propofito &dolo pcrpecratumfuctit» 
per fundamenta hipraadduda. 

Vt ^ me fupra ex tempore conclufum c(^a 
ita ego Laurentius Kircholfsl.V.Dodor, 
iuriselTe arbitror: alterius umenfi;me»« 
liafiiniori (etnpcrialua.quodproprioU- 
gillo & nunu teftor.Guftcottii Anuo f 7« 
feriis Petri 

CONSILIVM XniL 
D,Laurcttm ILirchaffi^egabfolitanid 

A11.CTMCNTVM. 

Cafus eft homicidii in templo perpetratia 
dcrico, qui cum ad alium forum, h.c.ccclc- 
liafttcum pertineat, dominus confulens con- 
cludit, delinquentem nonclfca ciuihMagi- 
ftratupeena afticicndum. 

i V U U A VL 1 A. 

1 AfftU 4 n$*(ndmn 4 tft'u cnminxU. 

1 UomkidA ftnu fnkudm tB, ttumfi cnod 

nuntm mm 

4 s$ixtitu4tm&*nmmn9i€niijiftTHsntrit4i^wm 

j relmmiutit CMtnuipfdfiMtipitilitinteifrit. 

6 QttMMdt f*ltK Uit 4 tm Jint tfftQu pium mtrutv, 

7 iH mdUfsBk pTd/umimr prmufrmte mtlrn mtimm & 

idlm, 

i Mtbm& Umtm i/knla fimpif tuffmitmfiBtm 
msU mma,nijlfnbttiirc 9 nturutm, &t. 
y Ix xtmi/imx dr/i/hi pniiiixrar ieliiU tttatan , Bitl 
sjiflix n«i/ee«i»^<fif. 

10 InnuUtgtiunliinutff^dtlir.&iuiitxitm. 

11 HtmuuUnmintrrgramtu &bmMimfeuMM, yM 

fniiindd faifrcptrrcxtmfU.Tt abii aximpta & tn. 
ranfmt,ampmatut. 

IX IndtxIuitaaidditmaUfaSam &bamUidai. 

I j Beari qaifaaumt ikdiihtm &wJHtUin amni timpart, 

14 EttltjiavaTtii madiipailxaxT, 
ly Extammxni(dtmmE(tlrfiafipuhmt paBxtt luIafiaxC 
16 Uax.CailminEiiUfiafaam.nlfamixiitmifu. 

SanpunxiJkfainEule/UfdSa^llxttEulafMl. 
i3 HamiiiMimiaiimigimmEi(bjU,ipJdmfaltuil. 

I, EuUJiAtBdamKarxtiam. 

ae Dtr. 
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i V in LaU/it,gr4itim puniendi funt,quitm qui 

extra Ealefiam faeirora ptrpttunt. 

XI Eulefie furix wulu 'mmanitatts. 

22 Crinj/R4^rr laUef (oramijft in ti(U{t4,per SUffJiratm 
ciMUs punienda funr. 

2} Fdiinm inhi« ftcre C9mmijf»m,grdumen puniendum, 

24 Exipfea^nf&faUiatTMtate animu/ indicatur. 

25 Reipub ittiere^I.deiiila n»n nunereimpuntu, 

i6 Cenfuetudiou diuturna ehfauatw fre ture & lege fer» 
natur. 

27 CenfuetudiinuetergUtnenimmerite cufleditur. 
zS Dift pTejixi ebferuatmum periculefamm , vul^e t)K 
SitfirMj. 

29 Exemere tufirumenri celligtur antmm^euidendi alte- 
rum. 

) o Animut & prepejitum di/Hnguunt maleficia, 
jt Bembarda, &eiufdemihmptruulefaftmti&t^«ppti- 
ImienereHe reniunt. 

offendendi reU & i»Jhumenta($nfiderari filent. 

|3 !^i alium eccidityVei tn anime halutyVU^tmeuidi debet. 
34 Operam dansrei iSidta^nuSemedetaulla^TatieneexcM- 
fatur. 

Eadem funtt j4Tnn»m prafiare, vel eccafienem damni 
pralme. 

^6 hiagifferqui difdpulum pertufferit atm infirumenteapte 
ad mertem, eccidt debet. 

37 Injhumenti qualitate vnlnmmmale, &anintmper(U’ 
tienru («{noyiKurirr» & 38. 

39 Abexecutienepanananfuperfedttur. 

4 o cierim demtffc habitu, & tenfura immi fient fi enermi^ 
tat'tbui,prriitpriutlegtum iletuale, 

41 Statutanen admittentutnmmiuaUbmapptlUtionemt 
raleni. 

4 2 DeHereBi & Lieentiati per fnitum verbum,Deii9T efie, 
ireati,tten funt multum ctirandi. 

43 Ebrietas an txiufit bemiiidtum perpetratum. 

4 4 I ‘tnter mere afiuant, tite fiumat in libidinem. 

45 Panerrnitanm iurucaneoui omnium pafiantiffmm in- 
urprn. 

4<» Oeliflum (ommiffum in ebrittate ptmtendum mitieri 
ptena. 

47 iiemiddium in ebrietate cmmittens non punitur ptena 

mertit. 

48 Ebtuijtemfffe yentale peeeatnm. 

49 LexinjpiitendumffJepten.expliiatur. 

50 Ebrietas exiufitaliquemadelieiotuontanientetaftter, 
31 Ebrietas HiHeHvrBhfedbibentu culpa. 

52 Temulentia & ebrietati uen parcendum. 

33 Magna ebrietas delicum attenuatffed nonintetumex- 
cufat. 

f 4 Blafibemu excaloftirataudiafaHa,mitim punitur. 
f 3 Tn* Ufiiuiam,uen dele, mors iHata, ueu pleditur capite. 
j6 Homicidium ti en propefitOffid impetu perpetratum, mi~ 
tim 

fty Rigenstextuumrefiringend funt.&nu.sS. 

59 Statuta nen effifetuanda ad VHguemfid tum inttrpTt- 

tattent. 

60 Eataculpadeiurecemmuni delenen aquiparatur. 

Quaextmpremficafu peuusquamfiaudeautdunt.fato 

pterunq^nen noxa imputantur. 

Cx Ebrietas vbi,ibi& furor dominatur. 

<>3 Furufut preabfinttbabeiuT. 

^4 Nen babeniauimumoicidendi.nenpuuituradmortem. 

tnfans,quemadmedumfariefiu,HeHpunitur, 

6C Dormtensinfanti &furiofe aquiparatur. 
ip yitianasuraU farcendumeff. 



68 Paraterarboru nen admeneni pretereuntet tenetur. 

£9 Pupillm cemmittem bemuidium, non meretur pemaiii 
mortis. 

70 tufiusdeforaduer/mlafiim mitigat pomam. 

7 1 Pehrem iufium temperare efl diffMmum. 

7 X Ca/kf verus & non ftllns cenfideratur in perna bemiddn. 

73 ExvulneremertHuiquandequuprafumatur. 

74 Sententia uonefl pracipitanda in infitgendispotnk. 

73 ludexquomede iuduaredebeat. 

76 Ecdefufika perfina nen efl punieda a ^litifo mapfiratii. 

77 laicis nen eflHcitumiudicaredeclericis. 

78 NuBa dignitas fecuUtis fimilu efl facerdetie. 

79 ClericidtUnquentesnenfirtiunm forum ficulstre. 

80 Litera tlmcatut txbibendafuni. 

81 NoncUriiusneneilcapaxiurkfiiritualk. 

81 Proin^mento mfittuttonu fimperprafumitwr.&nn- 
wrr 83- 

84 Pendente probatione de titulo elerua&,vlterim non eU 
pre.edeudum. 

83 Seutentu ipfi iureuaUaellfi contra ordinem iudieiorum 
Utae(l.&nu.86, 

87 befenfioKem corporalem licet quoUtertunq^ re£mere. 

88 F.xiiii puna. 

89 lUmUidium qued cafu contingit, nuUam pernameretnr. 
9 o Contra indicem male ludtcautem inturtarum 4^ potejl , 
9t Contrariorum refiltsiio. 

px Ebrietas dolum txiiudit. 

9 3 Dolus ad homicidii fipplUium & pernam requiritur. 

94 ExinfiramentepericulofianimiHeccisUndicollgitur, 

93 lufle condemnate r.on eSi dandadiUue. 
p6 Neginiatieedla{bu>.entraT;'js Vilttlerhali. 

97 (^edfjuerequorundam confiitutma esi,uon adUfiofU 

eorum inuattum videri debet. 

98 Citatio vna nettfiiff{,it,vbitema, & perenspteria vim 

trina istationu habens requiritur. 

99 CUrUmnon admenitntfauaexaceuituenperditpriui.- 

Ifgiunt. f 

100 CUriem in mineribus licet efficiatur miUf, nen tamen 
psfd t priui''gium ilericale. 

101 CinuitnqusbmcafHmpdl degradatione:» &traditio- 

nem Curia ficularu pumn pofimt. 

SPECIES FACTI ET CASVS 
narratur. 

A Nno Domini M. D. L 1 1 1 1. V^r 

S. Andrra; Apuftoli bcn zf. Nontmb, if? 
Schrebrr aiifi b<m^(mf<Ucr n<icb3)?irM4 gcijdngm 
hiifaiibcTcrcfltcftfr ©«ftiiitftjffe/ iwfcRc ?hi boniacft 
wrMifm {tatxn/ crbaD bjnwd) fi(t* in 
vnf(rfick»§rjnKnjkirclwa^tacrtmitciitj?fpai}icrm 
vnb jiinij icf(?«t ba jlckn cm mitfcif 

pim crflmbxifbrtii# 
(«!f/»nb 6 »iib itn^crc&f/f nb mnncrf ct* 

IirtKt* ©(t*rccbm tjijrru 3 cn}vid;<n/fldjciKi!rcnb<}tw» 
fd)cn rwc^vnb bctftmbcr .n tjjfi' tf/ven femerefie# 

Iid?<n,^iiijifMm<n/biibm bcr ftiri? 5« ^ 5 iid)fc 4 ^ 10 « 
men/ i?nb bcn ^wdjen bararifr ^cfitsr/ipfib 
ftn/iiud>fcm^ib<rp4®v<r«imbct/»ibcrbofbn!ftebN 
tidi. 0 ofiafb<m ferntadj bem «rchu^b<p'«gctuft(«tf 
90d«crb<n'5(id.\rm{rv'ti<m nn^ciim^cwAit^tfvnb 
6cfrAffn4<fg(^idKn/vnnb4CMvim4<n|oiJn4/5a^ 
©c^cmbcii 4 < 4 drt 4 cn if! jii bcr £)b<i-f(trvnb 
forbere/ biif bcr m bic ^cbiirlicbc ©efetunu^ 
mcdjK ^cfuhrc vnb jcworffcn !wrb<n/'Snnb iwlf bar» 
ImcQ f<inb bic 0M(tX)icncr /onunen/ vnb )Jinc «cmhrt 
<£(£ 3 ' 'ili 
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Confilium XI III. 




In tit jiratinjSMttSifnianuS/COnt i|? Wt 
nnti Snij'/ ntmilKl) afs ta< 

B«r am sjcmaMnm^oW c»n6<nmiativiorttn,fl1«(ft 
tcm <« <in $ro« Colefii! vnn^ ‘!SMtI)iii war / «mn iii 
vcrlcQiijm in (er (icilig(n @im< /al« itnfcbai/ ^a boc^ 
libitmoiidlid) biUitl) fcl ?tfr<pct ftiii/26cr b<f5fi(ittr< 
greaniiViafft Knb^lmsiKrnsmbtcn haben froinWid) 
vnbcrbarliil) |)anM<:n la|Tcn mit Nm IXarfi/ba^ cin t£r> 
barlXaififcItmubtr^^Knvnb ©trafft md)t lortfa^< 
ren/ fcnbtm au» ©imfi / fa |ie mdu wolim (affm Me 
Kecfcle cciifiDcmcn/erflreif en eilidie ? age beS J(iitet» 
qjeenrnb Sitaffe/JJaben alnr nitfu» friidjibarlKJi» 
bfljmSiutietjialten (annen/ iwereal ber ^Befcbdbiget 
naetim ietenwar, vnbfein iobt(id)e®imben borfian. 
ten/aud) bieireii nadi lubifdjem SXec6ten/©en> <m(nn/ 
jefcurlieten bnb verj.Inen ©ebrauefi/ (idl e» gebimmn 
ber ^ (later ®raffe bnb speen ni<6l el>e fore ju fa^ren / 
benn bie 'Serlegien idbtiid) abgangen weren/ rnnb bie 
gabrtagretjloiTen/^Iad&bemebjnimerbep jfinenalfo 
gelinlien, ta(i bre?^ateTiiid)t e(ie»etben gefirajfe/ejie 
bieSabrtageifiren gebufrliefjen gerram baben erlatu 
gct/tcel(iie»aucb ben gemeincndiediiengemep/bnHb 
nidiiemgegen/^OnbnadirnfnieliebarltAer gmlicfier 
»mibfreunWitf)erf>anblimg/^ben biegreimbifeljaffe 
burcb jfiren 3biiocaien/ bamacf) lum {>anbcl gejogen / 
ben (£rbarenrnb boe^gelefinen be^ber Oiecbien 
:.<jeKeor/ KelifiererfItn bergute/bnbbaniael) mitben 
temebien berSXediten/bc^ eefangenenvnnb'2^iifer< 
fodie mie allein tnb gebiirlidien fieip fae befenbiree »nb 
gefurben / baj eiii ®rbar iXaij) niefet ran ber fefiaig! jfe 
be» Seet ten Bolten forrfabreu/fonbcr Peif ig ee^nfibert# 
ren be» .^aiibel» gelegen^eit / (Siteiimfiannen / ^r. 
furung/aiicfi Me remeblen ber JRediien/itieito I bie 'Ifiae 
gro0 rimb flrdiflid> geadje fol irerben/rflacli bem e» ge< 
fd;ebeii rear m ber (leiligen ©tette/ aber boet) irolte bar. 
aiif niefxfolgen/baiebiefergegentteteiget Befangenet 
fflienmbeajjalfebflraff veumfieilei vnbgenehemer. 
beit/btereeileringroiyerJrmicfenfteit/nxldiebieSXecf). 
le mit tninberfiralfe rerfolgen / gefiinbiaibciie/aiief) 
naeh ber rongm3ufvrad),'ve'ii ivegeii be» ^V)ratf ern 
grolfer mllusdolurittUbae, vnbbe'rhanbenirar/aii(i) 
naebbembiefet gegenwemger Jhdtcr emeo iifirbaren 
fliba(»;;5Hri»bi(tionvnb 0eti(fii»ii»ang nief)tienbcr> 
nfcrfftn/fonbem ber@ei(?liel)en3un»bicnen/bie»eil 
ereilief)e©eiflliel)e fef)enin tii(iefamer<po|Tep(on mie 
gebiirltelier^nfiieiuion 5: canonica, wel 3a6r fenege. 
Iiab(/gebraii(i)(/ rnb geiioiTcn/ and) nod)iagIid)/n'cl> 
efie» bann fiirt imt gebiirlidjenrnnb ejiefiaffngen 3n< 
fviimemeni(I))rcbiertn'Otbcn/S)ataiif leidiilidimcr. 
feimen/baJerein(Sleri(ii»/»nbben0ei|il)d)ai»iibet. 
iDortfen fM geaditei reetbeii/ icicnroi Cltricaius liret* 
nidii alfc fore fonbreiiejiienberttiiberbibiri iwrben/ 
aiid) ba|i'elbegc gar bnnong / bleweii bie ‘35ertmibmng 
flanlid) gnug/ eSc plus qium opoiicret , , «or^ben 
irar nam nemo prxfumitur, m axime in Ipiiioiaii di- 
gnitate conditutus. eonfette alieni bencliciom. ni- 
li anteafcinrrit. eum clerieali dignitati allciiptum ef- 
fe. “aiimbirolte berofialbm einen SrbarenOvaiJbie 
greimbfdMfft (leifigsnb b<n|utiggebeien baben/baj 
em Srbar (Xaijitolie proregiren bie Ietb(tra|fe noef) 
etlitfte ■Jage/e» mietiie benn bamad) anbete me^r^ro. 
bimcngnungfam er^ibetei ircrben/ baraiig etfolgen 
irolie/ vnnb betreifet irerNn / biefen gegcni»ern«n 
'i{)ilier/au»‘2runcfen^cn gernnbigei/ba|cc be» e£ri 
barenSiait» 3uri»bietion »nb ©trt(J)i» iibang nieft» 
«memotffen nere / bteiml er aud^ v»r eili^en 3»lie<*t 



matriculc (ludioforum trete einaeleibet/lCaniiiff (ili 
(Erbar SXatfi bnrd) ifiren iBurgermeiller ^at «• 
plitiren lajTen/nad) btefetIJBaj »nbgctm/bnp Mefem 
gegennxmgen ©efangenen beten^drnnlegia/imnafi' 
men be» ©efangnen abbneies l nidii bebiilflie^ feiit 
fdnbien/ »nnb bem ©fiebam 'Xitfi emgegen / nad) 
bem ber ©efangne »ct etiidjen ^afiren em jfanf^an 
vnbj^dnblergeweflirere/vnnb envanein miles, ber» 
^albcn er nun md)i tdnbie gemifm ber vorfgeniSe> 
gnabungvnb allegierien 'Pmnle^m/ibolee aud)bcr< 
fialben em ©rbar iXaifi von ibrer ©eiiien» condem- 
naiotianid)! abflefim/ £)arauff bon be» ©efangenen 
ivegen mii vielen atlegienen ^rgnmcmen (lanftd) ge> 
niig geamnonei t|I morben/vnn b ifm bie @egcnbend)t 
gegeben / ba|S m bm gememen Keelnen ftaiuiret vnnb 
«erfefien 1(1/ ba^ feilefre CObimg vnnb anbereguncrioi» 
annemung nici)i f dnnen fdidblid) fem ben ©eifilie&en/ 
barimter er biDid) geredmet »nb gcadiiet mirbi/er »nt 
bann breiimal ivaeb ber Orbnnng ber iXcdne vnb fio(b> 
beriifimpten iXednolefirer sermabnet worben »on fa« 
ner gebnrlidicn Obrigfeit/ son bem ieben vnnb djanb* 
lungabjnlieben./yinb Meneti bagelbigem rnfermgat 
nidie gcfd)el;en tenb gebalten i(i wcrben/tfnbte be» ©ri 
bam r!Iaifi»memimgbnnbbefdiiii!nngirectenccniic 
condemnatotiT nidit (late jiaben / iJSegerie berjalben 
ein ©rbarOiaifi tcoliebod) ftemlid) beirad)ien be^ gea 
genoeriigen dpanbel» gelegenbeii/ ©ircnmflannen vu» 
jlaitlid)e ^nnilegia/ ^rcd)ngtei(/©egnabimg/ «nnit 
(id) nidn eine» anberen Oberfeie een^Kgenalt an# ' 
malfen/ /Da» aUe» ntd)t gead)t/f»f)ai em ©rbar 9lai^ ^ 
bon ifirer rongen memung vnb^ropofiio gar bnbilli(4 
nid)t ab(te(ien voUen/ vmi b mit lur» geannvortet/ bap 
er aiiff ben 6emnabenb((n)eld)er ^ ag ()ie m iret ©tait 
nid)tbeputieret i(l/ iu ben 9Rale(ii| ^dtiblen and) nlnta 
mergehdrelfollvom Ieben jum !obigebrad)tmerben. 
plad) bem er in Me fieiligc ©letie fxiie gefiinbigi/ quo. 
tum uiDcn ItKutum ijctutum oiimuelcnnoncs.de 
in iisdem delinquentium peenz erant apud Pezlules 
de E.clerullicos mjgiftcacul.de non apud illos. ^nnb 
nad) bem bc^ Oefangenen Dbuoeai gcfpiiret/ bapteM 
ne remebia be» tKedHcii loiirben )iigcla(rm/aucp ni4c 
niirbe begert bom ©egentpeil al» bec^ctiniien/bap ei 
mit Jjalpffta(f mod)te ge(Ira(ft nxtben/fonbem bap er 
ibiirbe erpaden m bet ©cfengnup feme gebiipriid)» 
gapctag/»nbbapnad)femcr .Kranefpeii bnb ‘Serica 
gunggctegenpeiiibiirbegefpiicct iciencneus bnbaupa 
gang/fo pai erbon bet bermeimen fententia condem- 
natotia mitber allerbe(Ien2BetpbnbS»rm/lt iMeba» l 
von red)i fol gefdtefien/appeinett |ii gebiitfiepen Otrett 
bnb©tnef)i/aud)bonibtgenber ©n(Utd)en Obertett 
prote(ticn/ bap bem fem gen)alt vrnib bcrturiung (prer 
3un»buiion/ bnob futnemblid) bem Admimitiaioii 
bep IPifdio(f»tpumb 0). 91. m^cpK ibMberfapren/vnb 
fteuelid) ge(i.pepen m gegembertigtcit lepen oberindiff 
9)erfonen erbarenbnnb gemigfam bolenfommliiplib 
ieugen/«Kld)er and) ale» niepi» geaepi i(t»oi^/ bnk 
bicfe KnneoR gegeben/ pe fi((ren m Me(ln Orientem 
llppellanon |u inipcmliebmfaipen/ lOarauff geanca 
nonet/ sSIir fcinb nid)t (n Mefem gaD/ baruon ba» foS 
iberpanben merben. “iSnnbnad) bem iptleibbnb feben 
begert bnbiUidi/bnb ntd)t al» geburlid)e SXtipter» / vnb 
MeKbpeilatton remedia iurisnaturalisfe»n/n)Oltentbir 
bon bnfer borigen IfrpeUanon nti^i abpepen / aue^ 
qjroieparion.®n-br berpalben gefragi/mi bon !Xed)lt 
ibcgen in Mefem (dmcrlic^n bnbe^rmliepen gaO p4 
gebPrc/nadl) ben Keepten Mib podiberupmbien SXeeptk 
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kfiwit »nb mrimm j »ltn^ ^c((t(n<n/o^ 

lud^t&iUfcbcrnmiorepaQai niamd relegatione pcf' 
petiu»veUd tempus, vel ad carceres» aut Hmili, txr 
^^tcr fo[( fepn t»orD(Tt/i»n&9df(^on<( pcrua 

capital]:&: ad quid igitur magtUraius excclfus aula te> 
neacur ^ aiidi ^(r Sefangne »or Nm (i&mcfif 

^ i< verior 2lpp<Ddnon |iat rcptrirr / vnnb ium 
ium nuihl ^dllon <ippcllrn/vnnb m |^r(fmt<ri 4 
iu(lnlx)Vir«t^(/n>icTi>oi <r d(dd)n>o( NffdMgm 
tnimgcfthcn fumr <i$<n vnnD ^<r ^&ue<4(cn2(pp<(l<t* 
fion/'Pm(]]artcR/tv<fd)<^‘^4qtf <r 0atrd« 

nicnt Dr<^ eNr vier 0{un^cn Porm ro&r< ^<n< cmpfon* 
gen A>om ^<^<11 jum l.ott g(^rqcf)f werben/ ti m<lRtf 
crdd)f(nd tKn^iircf <n mchr (Slinflm gemc^ tff/ 
euicf) nimnur $c|i6rr bo; ^<n (S(inf!cn/P&cr m ^iftohm 
gtftf<n/ memoria non tallente, &|RP(|( (taiid) kqtfcft 
^l&|T crfl(tc6 pom iXdf(>/Pd^ Pte pem 

p«m 0omiab<n&t m6d)r< Pnjlncft n?<r&m. 

Domimu labu mea aperiat.&Spiricus landus illa> 
|t minet intellectum. Ec primo Hnetomai dubio di- 
cendum videbatur» eum (urc puniendum eHe potna 
capitali» eumque legitime punitum: nam manifelti 
iuris eft » Homicidam poma capitali puniri debere» 
etiamii conatui euentus haud rclpondcat>/.t.^4d/i;g. 
CtfneLde Su4*veT.qttiH€b9mmm.rtT.lidvMlntrMit , ftu~ 
iiddt,pn bemuidu ddmu49dum.i»ltem Itx CtmeiM Siur, 
lnflit.dt fub. 'm. l.is,qui cum celo» & ibi Sdtk. Ced. ad Ug. 
CwfnAe sU. vbi impera.Docabiait : Is qui cum telo am- 
bulaueht hominis necandi caula » ficut is qui homi- 
nem occiderit , vel cuius dolo malo fadtum ehe com- 
miiTum* legis Cornelix de SicariispoBiiacoeccecar. 
Rationem l.CCalUt. m i.duotf .jf raddsuflignauit » in- 
quicm:Diuus Adrianus in hzc verba cercripfinln ma- 

I IcHciiavoIuntas fpcdbtur, & non eiitusivndef regula 
ilia communisacttica palltra a Scriben.vt tiuique iuria 
traditur:Solum conatam & animum nocendi » Ii per- 

4 iienerit a J adtum f citeriorem , puniri » licet efferus 
non (ecutus fuerit» Aag.iii rrailjUmaltfit. ia ver &exl»- 
jf t*r»JU,nu.ifMbr$ t fxeitMvfabiliter Felm.ittru eananUi pra^ 
fiantifitmm interfresjefertnte CiteSionvCatta ^tt}^lem*rab, 
SM-tf , ver. di litril^itk,Utera L ia tra^.fuu re^n^cne 
fivUrit quaadif$lmivnamfinie§e&af«enmnmereatur,& 
^M)(.i.drpr^«jii/r.T^id''^^^.i’>m-3*ateos:In t malcfa^ 
prefumitur prima fcoDcc malus animu$»& dolus »1. t. 
7 C.de5irtfr.Hiocdicic Innocent. quod f malum dc da- 
mnum iUatutQ » lemper praelummir fidum mato ani- 
mo,niIi probetur contrarium» vel prxualeac alta pre- 
9 fumprio. /jro» fi ebfittrix. i.fiaa. & Lfiquenti , &i itrm 
MiU.^.prima rej^ufe,& (apituU ftatnd» L ream.&e. Alaa, 
ia biVtiddinm,maHen \ . iit. di pa. w.fir.m vfi fetui, dj. fi 
quuaen du4to,CadjUepifi4^clmc.^& Bald.vbi&4ds 
f ctmmuais regula tradi filet : In t atroci (Emis dcEdispu- 
niri delidaactentau» licet eifedus non Icquutus nie- 
cit, IXri. io Li. b.Hee autem numero B.ff. quod quu 'tugi. io L 
pilenti, in va-ioptattontyCM hu quiadH(liXonfu.Ban.in 
t feault.fiMiPompM panuidiUi (um fimiUbuh^ Deei.& 
aliot addu3ot:Q\^c cum loannesSchrodercutn bom- 
barda ambulauerit» aliumque ea lx(eric»non eddu- 
bium» euro pccna capitali teneri» licet morsleqnuca 
non fuerit,nam»vc ante diiimusjin maleficiis volunta- 
t o tem t rpedari,dc non exitum » d. L Dium » & d.d«^ioir 
ZW. «or<4 oBegatorum , quas (opiofepofiqmtur Feliu. intra- 
Bat,aateaaddu3o,& d.e.uextJeprafumpt. Et eo magU» 

II cum homictdiumtintergraaiora»& borribiliorapec- 
catd»quje punienda funt propter exempla» vt aliis ni- 
mirum ezeroplo ^terrori fiat» l,a»tfa3d,i.fnaLjf. 



dcptfoar,compucetun AbKio (apitttlc cum tmiingdt , nu.- 
mero vigefimofi.undo, ext.de fi i.ompet.& (.quefitum ^ vhi 
Abb.pT^uitur, extrJetempor. ordm. & peccatum mor- 
ule nominetur» quia cfi contra prarceptiim, Non oc- 
cides» Bxod.xo. ange.Qlaua.in fum.vulgo Angtliu diSa, ta 
myitr. jrSmrcMfiuni » uumerox, Et^plcrunquc volunta- la 
rium»qiiare ludex licite occidit malefadures & homi- 
cidas» quia beati qui faciunt fiudidura Sc iuilitiam I) 
in omni tempore» Iccundum Plalmographi (emen- 
riam. Hofiinfit ia y«ni fiiaaureajftuUibomiddio.verJiiuL 
fiiund.quotfietiefbomifidiifint. Cumque f prefens ho- >4 
micidium in ecclefia perpetratum merir, quarc& cc- 
clcfiapolluneft» qux variis modis pollui (olet » rrfe- 
rcntilims luris canonid interpretibus» ^ canonibus 
itidifponentibus» nimirumtE ih caexcommunica- IS 
tus fepeliatur, iapxoufulmfii,vbi Abb. detonfioff. vel alta, 
vel fi coitus in ecclcfia fiat , vel t ex femims emilEo- < f 
ne» Abb.iacfignifiufiiyHumero i.txt. deAdul. velpollui- 
tur Ecclefia effufione ianguinis» vt in f nollrocafu. ^7 
Abb, numtr. i. lo (.tuarum, m p\ut.&exceff.priu xpopofiti^ 
fii, vbf plene Abb.de(onJe(T4. eale. vnde& tradicut homi- 
ddium commifTum in Ecclefia» ipfam Ecclefiam pol- 
luere, adeo» vt ante reconciliationem nontpomuc tf 
ibidem diuina celebrari, c.fin.d.iiiu.deconf.ectU.vtlalt, 
&perfirapIiccmiacerdotem reconciliari non pofie» 
etiamfi aqua fuerit per Epilcopum benedida , (apitul. 
aqudyfbi Abb. diBo rihr/. Qux quamuis ridicula fim. vcl 
alicui videri podene non fatis coofona puriori dodii- 
nx , tamen magna ratione . & prudenti confilioli ma- 
ioribus nodtis recepta dcindituu fuerunt» vt Eccle- 
fiai qux efl domus orationis» Luca 19. & t Chrifti tf 
fponla»^Ii^M V«r6«»j^n/ia, iu (aftt.fionfm , iifimB. f6, 
indemnis conferuareiur» omniaque ih ea decenter 
ucremur» quafi Deo lemper ibi prrfence» Vndede 
Cimllus ementes Sc vendentes in Ecclefia » ex ea ete- 
ecrat . up. 1 9. lue. improbans » quod ex illa latro- 

num fpeluncam fecidem. Idcoqnctdelinquenresm io 
Ecclefia grauius puniendi funt»quam illi» qui extra 
Ecclefiam facinora perpetrant» grautus quoque pec- 
cant, Abb. in immuniratemtdeimmua.eceUfiuumer.j, 
fer text. Ifi quit in bbfgenut , & UonuemituUmt C.deept/c, 

& (lerU. (. (um po eaufay de feat.extom. (ap.fi-aterAy. qua^ 

y?i». 4. 

Q^retcnm Sc prxdi^us Iohannes Schroderin ii 
Ecciefu » cuius funt multx immuniraics,/tfrjir«.drMi- 
nrtrjf.mir/rdeliquerit » graniuspuniri debet» quamfi 
deltquidet extra Ecclefiam» Sc quidem a ir.agidratti 
dutlt Sc politico, cum imgidratus cum fui fori edeal^ 
ferit, nam communiorScrib. cEfentchtia: Crimina 
perflaicoscommiila in Ecclefia» per magidraius d- U 
ades punienda ede > i» /. » <«i , /m/ ff. de auu, 

nec temifEonem fieri debere ad ludiccm Ecdefia- 
difum » dSegot iUe text. I.fi ^miuboe, Cod. de epifiof. & 
(Uric.&c.i>mminftatem/dtimmuu. eule. Abb mtap.tuM 
fitgenerale, numer. iy.de fbr.eomptt. notabilitaim buni 
modum loquem i Ful^ no» habet tmitorium» lliI^rr^• 

(l eruorum, ideo nou impdit fededeltBu laitorum » tttam 
in EeUefiaeemmifik. Ucc obdat glofTin auibencic. Utut 
nntaeommunitae» C.deepifiop.&eletu. qux dicit» quod 
ratione delidi laicus ed dc foroKccleux, quiaincelii- 
go quando delinquit in ecclefia, p4(a ipfam coUeAano 
do,Vt ibi dicitur vel aliter ipfios bona rapiendo : rum 
enim punitur ratione priuilegii , vnde inuincibilirer 
f^uicu r fxpe pexnominatum loaanem Schroder le« 
gitime k magidracu punitam efie, cumque iurepuniri 
po(ttide,cumcommtieriihomiddmmi licet aiteriui 
££ 4 mon 
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riorsnonfct^uuufucrit: nam (Iipra probatum e(Hn 
deliciis conatum attendi» 8 c pecca» Sc facinoneo 

2 j ^»uiora ede, ma^ifquc t punienda, quando commiC- 
'ufiicnnc in loco lati^lo , prout in cafu nodro : Quate 
cum vtrumque mprxfcniicaufa contigerit, quis alie* 
retec eum non puniendum ede, auc illegitime punt- 

14 rnm i cumque ex ipfoatdu.&fadi atrocitate t animus 
sudicctur, L bi ^u$.ffMtut 4 .&(u.dj.dbbir, LrepTebenden- 
d4iC.dt Mj^irurie. & fahptutit. fub un. f*c, SMu. inl.it 

,nntHfr«j.diU^. Cttnt.dt Suat, videretur quoque 
abfurdlim, & mali exempli , ii delidium ilind prxdii^ 

15 loannis Schroder haud puniretur: nam f Rcipublica: 
intere(l,de(idUnonmanerejmpimita, t.itd wtiurd- 
rm, f. 4 !Ufgftn AquilidM verfi. tum ntque, eaque legitimis 
pcrnispuniri, i luitdtit. i.qutdtUhitf.f.de fnidu.ium 

ibiprrgloff.&Smb.fdfimdSt^dtu, ne inde il\- 
qaandoconrcqaentiiaiiotum l^uerecur 

nonnunijUAm.ff.iipttiiu. Accedit quod lemper m his 
regionibus, vel iurc Luberano ira datuente cuius dif^ 
podtio attendenda , l. tmna , tKin ibt ntutu Ddjf.dt injf. 
& inr. l. lundof. C.defummd Trwi»fe<Sr)idf vtl 

condiecudiuc id approbante, cuius f diuturna oblcr- 
uatio proiure & Icgc merito feruacur , i duttumA.ff. di 
ttpbui , l. de^nibnt , ttd. v bi lulian.tioiabiliter ait: Inue* 

17 tcraratcoiiUictudoprolege non immerito cudodi- 
rur» & hoc cd ius,quod dicitur moribus condituuim: 
lum cutn ipix leges nulla alta cx cauta nos reneant» 
quam quoJ iudicio populi receptx ruar, ii'Criio& ea 
quidem , qux linevllolctip^^o populus proKauir » te- 
nebunt omnes,(i obteruatu dierir,quod dciinquen cs 

18 tnacruciotibus, licet dies ^(Utuco vd leget 
oblcruafionum*pcciculo^i uin, vulg») bic 
liclc^uamurinonelap/t rucciiir, fecunda iwtrirnum 
ludicis» vel grauius,vel mitius puniremur, quod & le- 
gibus videtur permidam, fecundum fentctinam VU 
piiiiimibidie f.dgpanu. \hi,fcnuntitin y<rre, r./gr4- 
«iarcMi, veliaror<m,^nl. rtJPuifnditm.jf.iod. ibi, dutdm-ni» 
dttt rtmffiiti. Porto erra dubitationem politum vi- 
detur, iurc & legitime losnncin Schn»dcr ixpnis pre- 
oominaturo, punitum eireatit ppnietidu.u, cum 6 c 
animusoccidcndialicrumtcoll gatur ex genere in- 
flrumri>ri,quopercuirctit,^/<i/?r in Cdpiiu!» ftgniftdjii. 
debotuuidio vtLir.geUn $ nemUx CoTne.lnJiit. depnb-ind. 

jo Cnmqne Sc animus propodtumdiflmgjaninia- 

. Ichcia>& per conicqut ns, d habuerit aliquis animum 
interlidendi hominem,& perueneiit ad acUim proxi- 
nium,licc[ noii intcrfcctri , dr^u.dutejdSfgiiu.S’ idtm 
Angfltu in d. J. non ncraripored, bombardam Sc einU 

3 1 dem f 1^1«* pcriculola die , que & teli appellatione 
rc(dc veniunt item Ux, m!UeIam. Et poli hom- 

bardxemifllonemampliusnonclle in poted.ite ho- 
tninls , nequis Ixdarur : quate & ret^e I. C.ofTcndcn- 

ji diieUtatqucuilUumcnTaconfjdcrarefoltnt. UJftti 
inifrimi.SlyittittjMMmfr i §"^1 ^emCirne.dtSiid*J i. 
fbi&Sdliiet. C.deemtndd (er. l,imne dtli.tum. i.t ff dert 
mi/. An^tl.iH tuSdt.dtmA(e. vtr.f ttnmddhfe, Rvmrr,i$. 

33 dc*qui alium occidit,vcl in f at iino h.tbe(,vicinim oc- 
cidi debet, C4/i«/.3.N«mtr.a. C.4d/r^em.4f«i/.qaiao- 

34 peram t dans rei i)l’ci(x,nullo modo, nnhjqne ratiO' 
ne cxcufarur. Abb. in cap tud ntt. dtbtmutd numer. 4. de 
eadrm dinr, damnem tpra-dnc.vc) occanoiien) pr«- 
bere./.^amnidir.lf ddlt^ Aqnil t^n.d«intHtik.in 6 cti^ 
fert ^M.intltdafiq^it u>iqut ^ fed nunquid,f,ddUgcm 

iC Aquit. Quod dcbc.<tt occidi M 'g:Aer,quidilcipu1um 
percuirctit cum iodrtimemoaproad mortem , Se j>er 
iflum textum didt idem Baldo» ijiUm.CM rryh/.quoi 



Iit bona rado.quido redis dixerit, pcrcufllonero 
fc iadlam animo occidendi, liaddidetilipfum pereuH 
filTe cum inllrumento apto ad mortem. Ciim igitur 
prxdi^us Schcoder&cumtlrumento, quo pcricu- 
ioliuscncnoiipoicd. Sc aptius ad mortem inferen* 
dara vlius fuerit, iurc eum punitum dic quis non dixe- 
ritlnamcxtqualiutciudiuincnti, vt & antea dixi- 37 
mus , vulnus mortale , &aaimus perciiricncis cogno- 
(cunttir.Fr/. ine./litufi(dp,ntimn. 1 x.debimindxt, 1 . 1 $. 
fedetJtfcUud.fMikdr.^uHidtiMfimiUbm. £r hxc fufii- 3S 
eunt pro ptioreparte. 

Quo<l autem Senatus diff erre noluerit poft conde- 
mnationem fupplioiini, licet admonitus & rogatus 
^ con/angoincES prxdidli Schrodcii.reAe fecifle vidc- 
iqr, quia in ientencia criminali dccurporali, conde- 
mnato nulU cft d.inda ddatio^nec abf cxfccutione p<e- 39 
nxdcbcilupc[lcdcrt,/.<in(ireMr, C.dep<nm,LfiqitMf§u 
& ^>0 m c.quxrentt, de ajjf. dtieg. Spe%. tn titnL 
de d>/4rt«. $. n in vtr. exfuMtone,ldj. r* jva.13. 

ff.dertiudit. Quare & reliquas exceptiones reclenoii 
aumiltllc videtur, mrr irum pnmlcgiumfori& cleri- 
ca(us:nani clericus (olum dmiiitens habitum &ton- 
furam, & nonimmifcendo ieenormiiatibusdcdcii- 
AiMiun perdit pnuilegiiim , t.jiv{ji,delen.txion.du 
n-.iffofautcm hphiui & toniuca, feque immifccndo <4* 
enormitatibus, perd.tptiuilcgium, vt in noffro cafu 
fadnm videtur, tnc.fttfendmmjium.S.ei.ldmmct 
rn judttniid, ei.tit. tdm in CdpM /i ( lerui, num. 4 1. de indi- 
tiit, prxfenimrumdc negotiationes exercuerit. Idem 
itu.fi de V/.& bt.cle.te.tit.ne iU. velmen./ejmm^.atm/t- 
nulUtur'idddu^i/. Porro & appellationem f denegat e 41 
potut Ser atus.qtiia multi Dcd.prxfopponunt.llaiu. 
taiton aoimiicntia in criminalibus appcllaiioncro,va- 
Icce lacirnc baiusareumenthnoniff dubium perpa- 
rum renundari porTcappcIlatior i, it in 
netJ.C.de fem.dpptl/J.j.§ /(dbk.ff.quibntdppeSjjionU.ct^ 
goriiam pcrna(utum,/yin*n imptjiibile.&qiiddibtnd- 
tdxrSwb.fdepaSif i.^n.CJefideikjf.Pr^tcrCa inulti lunc 
cafus.ii' quibi>sapptilaie non Uccbir , rar.mii/. C qtn, 
dppell.tton reci.& mdxime leg.fitund inrer quos 6 c hi«mi- 
c dia nuineraiiiur, Spec tituli de dppelUlib.i.pdrt.j.veT 1« 

. qntbm (d/tbas,& qnil lu cdufsdpptUdfi peplt , Pdpi. prddl, m 
ft dppell in fententJtf num Z.vttf.t9fdmyi,ludumfmmb. 

His tamen & iimibbus haud oblUnttbus,qux faci - 
le per Oor orem Sc l.C.iuris gnarum Sc reuoluentc 1 11 
Senb. (huic enim confulcnii cum chartarum reuolii- 
itoneiit fotocopfctencix,ialariuin dcbctur,^i!#Jnc«7. 
/iter, 1 1 in$./rdij?r.R«mrr.i ti.&nonillis, 

qui inore Ok^clurcllorum &Licentiaiorum vnoam 10 
{ludciitium,mox t gradum petcnrium,& hi creant ur 41 
riTu Imperatorumf &per ipforum vnicum verbum» 
Doiflor effo, Ang.in/.i.Cu/</M pdl.ldCibi.dt S. Gm.rn 
Jiddn Pnacepi.mtmer.j.intrdd ftudd. c\vncc Se non tmiL 
rum ciitondi. Id/cn in iquiddtn cummium, nume, 48./ dt 
vrr^orvw teferumur in «.acalogum legitimo- 

rtim DcHSorum,debet ur,de quibus iulle conqueritur 
FranciicusNiconitiusinrr/tri/ tnedeteflditun. m nnri- 
quit , num. 317. ideo nimirum quod ibicanr dcci/ionea 
colligere cxrcpcnonisiquxvtinaff ) , inquicns,com- 
burtremur,vcvidcrcnturhominumingcnia» qux& 
qualia qniiqne libi fabricaret auxilia j polfunt congeri 
& adduci non obffantibus contrariam fcntcntumde 
iiire vcriorem,& xquiorem effV arbitramur» vt ex in- 
fra Icnpcis liquebit. £r pro priore fund.uncnto negari 
haud potelUoannem Sebroder eo tempore, quo de- 
lictum committebatur »protfus ftulle ebrium, Sc vino, 

plenum» 
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p!emin>^ vbl ventertiDcro «(luat, cibo fpumat ia li- 
bidinem, vbi ebcietas,ibi libido domina tuc & furor, c. 
rrnrrr,di)fi»^.)(.&memisobliuio,r^iir,iy.f l.quare 

44 rc^e f & (umrno iudicio Panorm. lucis canonici 

omnium pcsrflamidtmusiiuerpresMir.jicBfirt^, nn.^; 

4f mr.df r<;fn6«r,vo)uit>delidh)m commilTumf in ebrie- 

4^ tace puniendum quidem ede, fedtpcBoam minucn- 

47 dam, vnde pro homicidio in ebrietate f delinquens 
non pimitur po:na mortis » quod bene.inquiens , no- 
tabis : rationes has commemorat, quia in cap. inelruitt^ 
runr,r./anr,id ^.i.probacur^quod nullo modo punien- 
dus lic Loch» ibi, de incoeftu , fed tantum de ebrietate , 

45 quod "l cil veniale peccatum, in 

& ftr n§tdt4 m cxUrtilydi Tt.& btxU.&ftr ilr<&i.fn 
dtr , fa textam itnnu.i.per vinum : Ferrrnum» 
iMqf'ui.t !.C.Animt*ttt Ufimi4mUplis,pan*C4fit4luTemit- 
ttndd en,ff.Jeremi. 

Non c(l quod quis mihi obiiciat eum textum re- 
ftritigi debere fblummodo ad milites» cum Rubrica 
id indicet, verum etiam generaliter vt mtellig.uur nc- 
ce(Te e(l, pectcx.l^.rejpictendum. iJdieiMunf , vbi I. C. 

49 Marcellus t gradus delinquentium ailignat : Dclin- 
quunr,inquieus,auc propoliio, aut impetu , aut cafu : 
impetu autem, cum per ebrietatem ad manus vel ad 
fertum venicur.^deptfiisr. Ecce cum impetu dicit, in- 
ferre voluit, mitius puniendum ede delicum com- 
miifum in ebrietate, quam iitad quod dolo Sc propo* 
fuo perpetraretur, Sc iunflis duabus ilUs legibus nil 
fpeciale in milite e(Te poted : nec me mouec quod ha- 
betur apud Ang.in dddun Sfeunterdalefejium.ij.iu tru- 
ffdt.de mute. Quod textus allegatus in dXemnedelidum, 
nihil probet in prxienti materia, quiaintclligitur cum 
quis (e propter vinum vulnerauerit,alia namque p<s- 
na eft illa qux infertur delinquenti in feipfum, alia 
pcena » qux infertur dciinquenti in perfonam alce- 
rius,n rn tie.ff.de hee.(}utfi.m9rtem anfuf. quia, pace il- 
li us,non cedle textum intcllexilTe videtur, cum in verH 
ptxcedcatidiai,^uijivulnerjaerit,vtl4li4t mertem cvn- 
jfiiuerUidc co modo incellcxille videtur Panorm. tnd,e, 
ffiUttturUle ^^inqaunt > licet podeain aliis exemplari- 
bus repcrerim,vel alias mortem (tbi confciucrit, puto 
tamen duobus illis textibus coniundis non ciTc diffe- 
rcmiarn.ii vcl fibi,vel atieci mortem inculenc,d.(./inie, 
d(.inel/rt4aerunt^d.(.fiqtmi^f4mns,t$.q.t.'fndc rede in- 
fert Clauanjn fum.vulie Anxeliudt^,mver.e!frierM,na~ 

5 * mer.}. Ebrietatem excuiaref aliquem^ peccato Sc kde- 
lido,k caneo, fed 116 k toto, quod hac ratione intclligi- 
cur, quoad culpam excuiat k toto, quod fedt in chne- 
rate»exquo efinnc vfu totali rationis , &fdcitqaodn9‘ 
tdtur if . qn. ufdne,&cff quk infdniens : quo veto ad pee- 
fum.tenendum eilfecundum (ententiam Panorm. r» 
e.qat4diuerfit4remJtnntef.pr4b.c{aod non imputatur, 
nid id quod ex culpa immediate procedit, non quod 
mediatc:Facit quod notat uri» textu &ghff. qaujl.f. 
in de eetidendu. ^ in up.lUet,dt tefitiut^ quia Ucet 

quis excommunicetur propter Tuam culpam , non ta- 
men im putatu t podea ei , quod benedeium non con- 
tulit infra tempus debitum , nid dieht in mora peten- 
dxabibluiionis, quia culpa non e(l cauiaimmediata, 
fed excommunicatio. Sicinpropodro. licet fumpeio 
potos dipctflui fuerat culpa & cauia immedbta pri- 
uanonis vfus rationis , non tamenedeaufaimmedia- 
ta homicidii, vel alterius, quod fidttulUgdt ille textam 
(df itnU de fnterv.de bemiddi » , & bdne #/wu0- 
nmJihipUmeimjuitmdiQt verba ttifietM. Echanefen- 
tendam SalienoD imptobac IM /.l.C. 4df. Cem.dr Sfc4r. 



Mtifirr. 9. vbi inquit: Illud etiam nota , quod dcli^una 
perchrietatemcommiiTum, non e(l ex toto impuni- 
rum,d.^ dWia^KMir.d.^.Minr.Raiionem.mquiens.rcd- 
dic Cato, hanc , quia non efl t culpa vini, fed bibentis, fc 
cum inquuc.non ex toto im punitum, opertet ex cau- 
ia aliqua releuari.dr haud puniti, 1. yMca.(umgUff. C.fi 
4«ir lwftrdt.m 4 le.S\ quis modediatu«^«i/ Imftrdtwtxc- 
icius, & pudoris ignat ns.impcobo petulaniique ma- 
ledico nomina noilra crediderit lacefTcnda.ac temu- 
lentia turbulentus obtre^ator temporu nodrorum 
fucric,eum pamx nolumus fubiugarc . neque durum 
aliquid, & alpcrum fuftincre. Nuta ibi f verbum rr- fa 
multntid , gloU. redle exponit rfri/rarr , quamuis videri 
podlteiiro textum reftiingendum ad delinquentem 
vecbaliter. & nonrealiier, inquorum pernis magna 
eil differentia, in /.4vr/ai74, inljntlitei.S.dthnquunt ,ff. 
deponis.&CdJi.inlff.ietuJIed.rec.ufuptaoTeUntemiX 
Sc poflcciore deodone non recedit, inquiens . nota, 
quod non parcitur ebrietaci,contralomncuf//h?4nn.jf. 
deremu 9 ntrdS.deiinquuiit,LrtJpiffJeptnm.dic<\iiodAUt 
fiiit,tn culpa aut non,d fuit imputatur , vein dieldl. mi- 
litet, alias non, ri netutur in l.dulum, C. de dth , vel aliter 
in contrariisimputatur, quia punitur alia pena qoam 
capitali, & Bald. in t.ddtdcperd.CjUMca^volxiit magnam 
ebrietatem delicum attenuare, licet k toto non excu- 
fec. Cumigitur&noftcrtloanoesSchtoderprorfus 
dierit ebrius, quis non ducretur, magnam ebrietatem 
eam appellandam clTe.qux delidhim mitius puniri fa- 
cit loan.Bcrtachui» fue rrperimv,veT. rkritr^t.quff quo- 
que dolum excludit, Ait. indiBefdp.Juat uot, ext. de te- 
fiitm , ratione delidlorum » que per iracundiam com- 
mittunrtir.queliccrprorfusnonexcuienrur, l.Ji n«a 
rcnitirit, vbi cyn. Ced deinmriit.mmas ramen puniri de- 
bent,/. I. Cod.fi quuinpe. mdltd.ifdne.ff.dd legem lui.md. 
Lfiddulterium.i.mperd.ff.deddulteTw.HinQ tradunt DD. 
quod tqui calore iracundix Deum, vel Virginem pu- ^4 
blicebiaiphemar, debet niitiuspuniri.nec habet tunc 
locum ptrna, (.i.dtmd!tdi.fiy.undum AnbUn (.quid ergo, 

(ir(d fintm, 23 . q. 5. Ufen. num .€. 'tnifi filum, Cod. de te^- 
mmr.rna^.&ratioiieilliusdelidli, quod per impru- 
dentiam committi ioIet,/<^./Vrrfi>«innifitfv^iDrci.^de 
regul.turit. Item etiam f qui non dolo malo, fed per Ia- ( | 
fciuiam cauiam mortis prxber.non pledlicut capite, 
fed relegatur, /./t^Orn ff.de siu.Sicitcm 

innoilrocafu.inquonon propodto, fed impetu ho- sd 
micidium perpetratum fuit,puia per ebrietatem, mi- 
t ius:& non pcrn.a capitali dchdum venit puniendum. 
Frider.Schenikjn Tom.j.eorth fionam iuriduurum eoAd.n» 
Secundo pro hac podciioredecidonc,qux &vciior 
efl priore deddone principalioris partis, in hoc ca(u 
prx/enti non efl dubium, dclidlura loannis Schrodee 
non e(Te dolo commiiluro, diOo ^.deltnquuntj. i omne, 
dirioidpimetruuerane, e.fdneiCamdBmdnteddllegdtii: Se 
cum nonrx dolo perpetratum fbeiii, preru capitali 
puniri haudpotefl. it.C.deSudr.viitextwnotdb^,(*r 
Li.$. diiMr Adti.ff. eod. Att. iit (dp. t, numer. 8. de iamin, 
Sirtb. >N/.i.^afe/^f>M,B4rr0/. m it.ff.ddleg. Com.de Siu, 
etiamd fUtutum generaliter loqueretur, it Idf.d.Ljjiu* 
iurr.io.vndepecgenefalemtconfuetudincmrigores py 
textuum, d.Utquieam telo, (umfimUU. reflringuncur Se 
poma exprefla in flatiuis, nifi fuerint homicidiaqua- 
iideara czprimentiaque plane Sc ad lireram, mortis 
perna non habet locum.Orrr-rii Cdpitato primo, de (onfitt, 
UfoninTubrie. lnfiuu.de dlUom. Udnn. Setbtfiminvidto- 
riaiaru, MuLdtbomuidio, utioeum t^oddfereni, itiM. 
Q^are fi ftanitum voluerit , quodf pro bomicidio j[8 

quis 
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quis decap«ctiir,inTclligitur quando dolo & cx pro- 
poHio h >micidmm commiauur» Bdid. m lJjUtptr4, 
CJede(M/!lrcm (1 ftarumm.vr dixi przcile homicidam 
punit. alucdiurisdiipanHn, Bald.&Salicec. ini.i. C. 

ndXMJiim, Alex ind . in anjU. 140 . iii. z. Cadf cn. i/i t, 
tt^ftnmtT.CjiX^uikmi4UAnf4.num.^.\hi{x\<\\i\it Et id- 
eo licet (btatum dicat» quod qui aliquem occidenti; 
decapicetur, & quidem ptoiiciendo lapidem , & non 
credens aiiqucmoccidcrc.ocddit» non debet dcca- 
itari : Si ilVum calum habui de fa£lo > Sc queudam It- 
ecauia peena mortis.quiaiudicesdicebant verba lla- 
cuti debere Icruari ad ynguem, Sc non f debere Eert 
interprecacionem , vltraquam patiantur verba »licec 
deiute commune fit cercum.quod propter latam cul- 
pam (inc dolo nemo debet puniri pauacapitali.ljn U- 
lef-dd leg.CtrneM Sir.ego allegaui did^um Rald. in LiU- 
S4 0 fcra. CM bitqui «t. » 0 » Sc edam htc hoc tan- 
git, Sc ii non habuilTemaatocicacemBaldi, quia non 
inueniebam aliquem hoc dicentem , TecilTenc ilium 
dccapitari:Tcnc menti, & quod lata culpat de mre 
communi dolo non xquipareiur.laiis cll illud e^mrel^ 
fura in d. Lin lege C»THe.gl9f& Di. in IMlUnibm.f.dein 
litem iu. num.i^. & Bdrtel. in Lq99iNeTM4.ffMp9(Ui, licet 
earegulaaliquot habeat limitationes, quas ibl apud 
Decium vidrto,ncc ad rem prxlenicin faciunt: Qua* 
re, cumfvti&aiuea diximus) prxnominatuslrrpclo- 
hanncsSchrodcrin dolo luud fuerit, punitum eum 
cllc illegitime, & punin haud poiTe,man»fefti cft luris, 
camcaqu*te*“f pfc^^lb caUi porius quam fraude 
accidunt , fato plcrunqiie ,non noxe imputentur,!.!, 
Ctd.defi(4rii^.oimc[<^c &cbrictas vbi dotoinciur, Sc 
ibi furorem dominari manifcBum j Ji- 

y?Mi5.’Etvuljjarc eftdi^lum ; Scx&4i»«r ,fvmtifrique 
nibUmtieuLtUftuient, vnJe traditum clHScrib.cum 
qui commiHt homicidium, dum cilct lanx ni emis » ll 
poft ea efficiaiur futioltw , non efle dcc.ipitaiidum pro 
tali homicidio, D«i. i» !./«nc/Hiw, «Rmrr.ji. C.quitefi. 
fd f 0 f/tquiafuriolustpruablcnic habetur, 
/itt./falfiii.raduii/.dcnaturalisratioruadet , quod quis 
^4 non puniatur ad mortem, it non th:bucm animum 
occidendi, liem »kw. 80 . C.deferuufu. 

Qu c coBclulio etiam in liatuto ptoccJcrc[,niil Bacu- 
tumdiccret dc homicidio qualitercunq; commillo, 
vc & antea attigimus, .Sa/ir.iff id.i..C.ie koxjMU.&aUx, 
ini.Let/i feufritr.C,iebuquin9Mf4.D<(sm in (4. uffiifun- 
trt,tiu.if- dtten/ht. Similiter prxdii^s loaniies Schro- 
der licet alio tempore fuent lanx meiitis, tamen eo 
tempore quo committeretur dcliAum,fuic furiofo II- 
mili 5 ,cui d.e.vcntcr.xqtiiparare videtur, ibi.vbi ebrie- 
tas, ibi, libi Jodoinmatur Sc fucor, t quemadmodum 
quoq; infans non punitur, (I hominem occiderit, ficu- 
dfuciofuStCum alterum innocentia conlll i tuetur, al- 
terum fati infelicitas cxculat, IJnfMf.tf diUg. Corne.itz 
nec ebrius delinquens punitur pro Icuirate. qua ad in- 
ebriationem dedu^us cft, Lude.R 9 m 4 n.in lA.ff.de verb, 
9hli^4ti$nt.Additi$ ei AngeUin trecl, de ^.fiienter 

46 iflnft. ItemdetdocmicmealTcrirDr.ivDMan.in 1 . 1 .^. 
4 iififotur.ffM 4 iquuend.f 9 ff. quod ille nimirum in ali- 
quam ptxnam non cadat, quia infanti & furtofb xqui- 
parari folet, d.li.Bdrto.in LfenHltimff.4i leg.PemfMfsr. 
6 j nam vitio t naturali pacccnclum eft,l. fluminum, vi- 
tium.ff,ded^n.inftH.v\3i notabilem BarioLdiflin^io- 
nem refert, aut dormiens (ciebat hoc cueniri (ibi, SC 
tuncdcbctprouideri.vtiaceatfolus, alias tenercrar, 
it ftcutt putatorarboris, qui nonadmonuit tranfeun- 
ces, LJi nen f 1 u 4 s 9 r.ff. 4 i Ug.AqniL Si vero hoc non (cie* 



bat fibi cueniri.iuncei parceretur. Eadem quoquera- 
tionct in pupillo committente homiLidium. puicA^^ 
ratione xquitans commutari pena mortis iii Icuio- 
tcm,aucproriusrerouti,B,(/d.ui Letfiftnerm ti.C.dthm 
qui n 9 .infj.yelin.iM e.iM r«»y?ir Ji«m.5 1. hi/fi uni. 

Tertio pro ilUus defeniione , Sc hoc muhum fadr , 
quod habucm lullum t dolorem aduerlus Ixfum, 7« 
quem aniculum propter certas caulas non extendo, 

Sc propter iullum uoiorem ptrna homicidii niinui- 
tur,nec capitis pccnainponenHa venit, Anten. deButr. 
in (.9lfmMrefiit.ff9h.AlleT.1n l frm cmdevi. Angel.Artt. 
inienfi.^q. Doi. in Krt fimff.deuiff&m. Fntit d.Ux.fi 4 tU 
tilmriuM. $. Imparem .quia difficiltmum eB,dolorcni 
fiuftum temperate. * 7f 

Quarto, (I poma illi imponen da fuifTct.nccelTe 
fet iiiorieni U(I U'qiiui-iii(uilfe, cum omnes lrgcs& 

Sc (Vacuca in ptcua | homicidii caluni verum, &noo fi 72 
dinin cor fiderant, bex rtrbn, & i^i Bertel. ff.de tug. 
gtfi. Nec flatura, fi contraria pars illis niti vcilct,locuu> 
lubere poflcnt.cnm irta omnia intt Ihgancur, (I mon 
vci clequuta fuent ,& dolus accdlcm, vt&in priore 
rccimdoargumentodixi propuflerioic iucdecifione 
Dti.m ienfil.p.priwf v lu.vbi n9tabtl:w idtm in d. i4f.t.de 
(9t:fii.ium Jimiti Hi Miu , vnde SLiib.tradum, illudque 
obicruandum, cum prxlumifcx vulnere difccffilTc, 7 | 
fi flatiin non niorirur,ied quando motitur paucisdie- 
bus ]fo^,F9lin.»9t4biliteTuu4fiiul9.fTetbjttTutH. (umnlm 
mulrunotJtisibi fer eum textum de hemuidte: quue vbi 
Ixius multo tempore pu(l exiin Aus fuerit , non dici- 
tur muri cx vulnere, et iamfi adhuc non fuiflec vulnut 
cotiioUijttiitr>,(ef.x.vbiScribMiieik.feriuff. quo 4 10- 
teliigu Abb. ibl, quando perculTus vifus edeonua- 
\fni\tr,/.ngel.tn tT4p.4.m4ltfi(. (.rxiiinrval/tfi fecusfirem* 
per vltciius prociiriflic, diceietur cx vulnere mor- 
tuus, &giofl.notabii inl.vnH4,iu vttb 9 Mfulf 4 tC 9 d.de 
emen.ftru.volMiit quodfipofl vulnus vuli.cratuscl^ 
pfo induo, ambulauerir pedibus fuis,non dicitur vul- 
nus mortale. Ideo mors Icqueni non imputatur of- 
fendenti vihomtcidx, (cdvi bene vulneranti, qoaai 
gtoiriin Uartuius improbare nun videtur 
ij. Quarariuue igitur nofler fxpe nominatus loan- 
nes Schroder puniri potuit ?cum deanimaficquxftio, 

Sc occifionc punitioocquc, (emciiria f non eil prxd- 7^ 
pitanda,J(0y?rrtt/t»/»iKm4, tiiuidebemiodiet vtrfquid 
Jit beMtctdiumtdiivn lx(iisadhucviuic,vDdcfi&illedi(- 
crfliirct ratione inordinatx vitxab eo oblcruatx» Ix- 
dens non teneretur, Beld. in Addi. Sfecul. fuferrubru.de 
hemitidie, veifi non obediuilTet medico, F/eri4. w/.4tf 
Irx.itprimff. edtegem Aquil, vcl fi imperitus medicus ad- 
h:birusfui(Iccalx(b, fibi imputaretur, quemadmo- 
dumdcimpuiareturalicui, fi cauiam (uam imperito 
Aduocato committerer, BeldjuipMe, CMberei, infiit. 

Et bet Feiin. in diPe te fit. Probyterum, neubiliter frefequi- 
tur. Et cum iu fpecie fadi narratum fueric,in vrbe Ko- 
(loch. confiictudinem e(Te, aciure Lubecenfi conlU- 
iutu,vt occidens aliquc,prtu(quam puniri non pollet» 
nili clapfi fii crini (btutidiesquindecim, nifallor, vcl 
Ixfus fato fundus fuerit, non efl dubium id attendi 
debcre>quialudcx illud inprimisobleruaredebet,oe 
aliter iudicec , quam -f legibus aut conlMtttciouibui , yf 
aut moribus proditum cll , qui pro legibus (eruaniur- 
$ . ex 09n firiffe, Infiit. deiur.n4tur.gen.& (inua frindfiet 
titul9.ie9ffic.iudi(. tnfiitut. Vnde lententia lata contra 
confuettidinem non valet. Angelm ibidem, num. 8. licet 
dciureciuili&communi fecus flatui videatur, prx- 
rcitim quando conflitcfic vulnus clTc mortale» tunc 

nua 
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ann arten<Iitur,quanto cinn|>ore vUent, f, 

4ilf^.AqMil.Felmin du^Pusbyttrum. 

Secundo prindpalitecpru hac poderiore decilio- 
ne oullum eft dubium>loan.Schro<ier illegitime^ ma« 
y ^ giftcata ciuili punitum ene>quiatperibna ecclenaftica 
etitro in mioonbut ordinibus condituu > non potcft 
^ |)uom ^politico magiftracu» cap.cumnonabhomi- 
nCitxn.dtutdu. vbi Fonti^x inquit : A nobis fiiitcz 
pactetuaquzniuro, verum liceat regi» vel alicui lecu- 
lari perlbux iudicace clericos cuiurcunque ordinis^lt- 
ue in furcoifiuc in homicidio*vel pcriuno»leu quibul^ 
cunque fuerint criminibus depccuenfi » conTulutioni 
ruz taliter refpundemu$:Quod fi clericus in quocun- 
que ordine confiicuiust in mrto vel homicidioi vel 
periuriot Icu alio crimine fuerit deprehenlus legiti- 
me atque conui^is, abecclefiafiico ludice deponen- 
dus ell: qui fi depoficus irrecorrigibilis efi.excommu- 
nicari debet, deinde contumacia crefeente, anaihc- 
matis mucrone feriii, pofimodum vero fi in profun- 
dum nulotum veniens contempferit, cum Ecclcfia 
nOQ habeat vitra quodfadac» ne poflitene vitra per- 
ditio plurimorum > per fecularem comprimendus cfi 
potedacem, ita, quod ei deputetur exilium.vel alia le- 
gitima porna Inferatur; Quare & ibi Panormic. notat 
numero primo, Uicis quUitcrcunque & quaracun» 
*77 que fulgeant dignitate, non efie licitum t iudicate de 
7^ clends,quia nulla dignitas t fccularis fimilis efi faccr- 
dolio , ghf. in (Xfitait dx* fnnt, 9 6, dtjltnii. utf.fi<€rd»tl’ 
hmtVnic(.qiufii$. t. Vnde clericus, eciamfi fic prime 
tonfiirx,in4ib2><<<P<xS- potefi conueniri coram 
Judice feculari, Htjfirn. in uum untingnt, dtma. & qnn- 
bt. illudquc excendiiur ciiam adpcrlbnasecclefiafii- 
cas, & familiaQ:! illarum ,4r^»'».rap.)Sit4. dtgfic, Anind^ 
Sfrib.in c.fxm reni/Jfnt^iad$.QQoJ quide videtur valde 
indignum, vc Ulcus pro homicidio puniatur, clericus 
vero tantum deponatur, cum pofGt elfe talis clericus, 
qut nih'l dc' tali depofinone curabit. Huic obictllioni 
icrpondet Abbas in duls rapi/tf/e, cum ni>a dlheminft 
criminali pGcna clericum quidem noti puniendum ef- 
fcjltddrbct detrudi in Monafierium , vcl detineri in 
arelo carccrc , vt notant Scribentes ui CMpifuL nouimm, 
dt verUr.figntf.CAt. incaf tt. At Ji derui ,deiudit. nam fi in 
ariocilTiaiis deliciis dcprelienfi fuerint, & nullafpcs 
melioris frugis rperandafurcie , & admoniti fuerim , 
polTunt tradi fecnlart magifiratui, vc puniamur, cnf, 
contimgtttcn». innudicntia, cnpu. t dtfimtent. 

txcommun. licet aliqui cafiis fint, in quibus dantur cle- 
rici curiz (eculari, etiam non expedbta mclioHs Wrz 
fruge. Aih. i« (4f. gdnlnUnddmi de bnreticii: Ccd cum 
nos io illis cafibus non verfemur, omitco,quare & In- 
dex ccclefiailicus fuos repetere poterit fubditos , Altk. 
htexfit. diteSii , niim. ^.diufftB. quia f delipqucmibus 
clericisnonforcianturforum feculare, Abk. inupitu^ 
qtud cUrkk , nurner. xi,de fert umpet. Idem i«i cnf. ftjln- 
Ufiit de/ar.rMMper.ettamfifuenntminimi./dr» inenp. 
ntaittdeittduw» vnde, eriamfinotoriecriminofi fue- 
rint , non fbtim fiirpenduncur. IdmAbb.mcspit. ftrs- 
fitnm , de eUric. «mug. numtr. imo , etiarofi homicidz 
fuerint, non ftacim ipfb fa^o prioamur filis priuile- 
giis , & beneficiis, Abk. m s^ir h. r4sC4 , de tnuftbmftn- 
Ut. Hinequoqueefi, quod multi Dodores tradide- 
ram , iliudqoe pro notabili aO»nam , laicos pofi de- 
liduffl commiflum clericos fados , \ magiftrani ciuili 
puniri haud polTe. Copt/. i» tu34t.cnnt^^nm^ tume. 6. 

J |uod tamen ianiore Oodorum iudido imellicitar» 
i non in fraudem poft sLCcafiuioaem clericus udos 



fuerit, Oldrnd.ctnfibn ^&Ctr£nJHdm. 
ceBf.tum fmMm. Sed curonufler fzpeprzdiduslo- 
haones Schroder fere ance an nos t o. priuiquam illud 
delidum ab eo committeretur, clericus fuerit, non cft 
dubium , eam amagifiratu ciuili illegitime punitum, 
ufitn. 5i ifldnt. de fm. memar. in 6. Non refert , quod 
Doo t ftatim literas clericatus exhibere potuerit, quz 3« 
requiri videbantur, Alfb.mc4f.^enum tdefrebdtie . »«- 
ivrr. xo> cum nulli poterit oriri fiifpicio,remper expri- 
mendum elTe* in impetiaiionibus beneficiorum, fe 
clericum ede, cef. cum adin, dere/irifiititbi Abh. nume.x, 
nam beneficium non potefi conferri non clerico, quia 
nonefitcapaxiurisfpiritualjs, ftincnpitu.Mifemt de 9j 
pre/erift. Et idco,fi quis memutor fe eflbcleticnm , & 
non fit, non valet impetratio . d^.ex{iterv,detrMnf43. 
Kebf^m tn frMxibenepit4x»mtUtfeTmd^n4tnrn,ftTb«t 
clerUm. Quare cum nufiec loannesSchtodecadmiffus 
fuerit ad vicariam, non efl dubium , eum interroga- 
tum fuific per infiituemem, de clericatu, quia fem- 
per przfiimicur pro legalicate ifiarum perfonarum» 
ergumen. utm $tdqiteixtntmuiu,ff. de rerber. tUiget.St^ 
tnnt StriUtt. in C4f. tjutniem, extr.defrtbdt.Cam 6c t in- 81 
ftrumencuminflicuiionis, pro quo femperprzfiim- 
piiocfi, hoc rpfiim facis declararevidcatur. Necprz- 
lumituc Archidiaconum t eo tempore in vrbe N.Pc- $) 
erum Boic. vmufque iurisDodocem , non confide- 
rallc, & iniermiliile ea, cum beneficium ecclefiafU- 
cumnon polIic fine canonica infiitutione obtiocti, 
dtTegtU.mr. in /?xra, &aliisfolenniuiibus,r»rsi« 
tui. de inptut. rbi Suibtn. Ex quibus tam fequicar fup- 
pliciiim illius: & poenam pro delido perpetraro ad 
magiftracum ciuilem liaud percinuifle, cxf.fimdexUu» 
cm,dt fcnt.txttmmun.bb.S licc cA,quod quis mihi ob- 
iiciat ex eodem textu , dum dislr:Nonficautem volu- 
musobf eruari , fi ante deprehenfionem pro laico pu- 
blice fr gerebat , ac pro uli communiter habebatur , 
quamuis deprehenfionis tempore repertus fucritin 
hahitucicricali, c.multtfmim: ergo inquit ibi gloC 
in vubty cierudli, fi etiam dcpcchcnfus fic in habiiU 
laicali: tunc enim tefiituciidus non cil, qtioufque fi- 
dem de tirnio feceiic clericali . cuius etdcni probatio- 
nis onus incumbit propter prafumptioq^m , qtur ad- 
uetfus ipfum ortacfl ex delatione habitus laicalis prv- 
cedemi, quia quando prafiimptio cfl, non (ufiidc 
pofiefiiotnifi fiat fides de titulo, c. i.de^e/irift.ium in 
fine ciurdem textus inquit Pontifex coiuca eum ta- 
men interim quiuis procelTus lodicis penitus co.n- 
quiefiraiiQuarecum confarguifici przdidli|Schrode- 
rifcobtulctiui dc cfficacioie clericatus probatione, 
fi ptacedem non fiiiticiens reputaretur» inagifiratus 
culpa haud vacat, necdefeodi porefi, quiatpcnden- 1^ 
tcprobacioncdcdcul. clericali, vlterius non cA pro- 
cedendum, (xp.vt ifujuifititnii.i.feMM/t»dei4retiUt, Lb^d, 
quiahocefiprziudiciale, de quo primitus cognofH 
dcbct,vtrcianir,an vt clericus ab ecclefiailico, vel vt 
laicus ^ laico puniri debear, xrgnmJiVhi. C. drard. MgSf* 
lleJf.indj.filjMmtVer.interm. dcideo re^leabAduoca- 
to illius proceAaiio ad defenfionem przdidriloannij 
Schroder, quam & ipfe poAea repeiiutc, propofitt 
fiiit, nam quando proieflatur, quod non intendit quit 
confencirc in Judicem fecularem, illius manus lunf 
ligaiz, &licet litiget, perhocnihiliurifilidrionisha« 
bebit ludex feculatis. capituLfi diligenti, dr/«r. ttmfet. 
Manifefte patet, inquit , textas , quod nonfblum in« 
uiti , fed etiam voluntarii pacifei non poflunt, vt fecu* 
laria iudicta lubcaaCfCom noo fit bcncficiam hoc per* 

fonalc» 
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ibnalc.cu! rcnuDCurevaUac» fcd potius toti collegio 
eccleluflico (tt poiiusinduUum publice^ cui priiuto- 
rum padtio dciogarc oon poceft: In enim declinat io- 
rirdictionem pro clerico ecummuito. dcpadlum le* 
gis non obligai eum ad ptrnam, cum non tu in culpa > 
B4td.iH t.4k4dMlnifir4Si$ne.CMUidJtlm. aMskil. is c. 

(Uf S XU.num, 7 ^.dtt 9 nfiitMt. Etinddemcprxiudiaali 
qnzlliune coram lecnUri, quz ctltbnecclefiatlici»n 
S j ea non obftante» fecularis ferat f fententiam,iprj iuse 
fententia erit nulla, cum contra ordinem iudicioram 
lara dt: non enim,prcmodu exceptione peremptohaf 
debet Ferri fcattntiamper principali nodircuitaprius 
peremptoria, rap.i.dr ari. 

isr. um dMrt$Um jiefint. & remd. Es hzc videcucipfa 
veritas fecundu m Panorm. hi Uium, pmuii c4Um.vtr- 
fad.i.deni.c*ffi'tt.FrtiUrk.S(heink^inim(tMfZuT 9 m.t. 
t 4 Pono & appellatio f rede imerpotlta fiuc, licet adus 
ludicis nun >aluetit,quia fententia lata ab co.qui non 
habet iurirdidionem, atque incompetens eAludrx, 
ipfo iure cft milla, Lffoult.^Jeiudum , L pitm ff.de i«rr- 
tpt. tttnl. C.fi d aon i9mptt.iu.Olddmi9T.m trtd itfen- 
ttn. & n 'tudxt.pttff.ff d fnudtp, c. At yicimri,drisdic.Qua- 
re tradunt OD.& illam exceptionem incompetencis 
ludicis ac dcdcienris iurirdidionis , fempet opponi 
^o^c,Altxdnd.midifpftdp ^ Dr- 

si. npmtr.yii» Luin S - Hdc dMtemff.tfdd ^ si/.isr.ramen ad 
maiorem cautionem non nocet id Fadum efTc>qua«i)- 
uis allegauerint przdidt Senatores , Te admittere non 
folere in criminalibus appellationem , ratione vcl 
(laiuii,vel confuetudinis diutuinc,qoxcom tollat ius 
%*} naturale, valere non potell,tcilicet defenfionemteor- 
poraleiu,quam lien quaiiicrcunque redimere ,/ i,ff. 
dtbpnuidm srfft.tim.fdllptdidMrttMdk.t^tiZ incontra* 
riorum refoluiione ^bfcqucmur. 

Hinc ergo iam concludendum efl:qna igitur poena 
puniri talis debear, cu non poi£t pana mortis puniri: 
dc dicendu vi Jciur, liccc mortis pmium cuadat , eum 
puniendum efle tamen pro modoculpx.F Cdtntitd $. 
88 ism (^MtdMmM Skd. vbi in exilium miHust futc quidam 
prrq:.inqoennium, qui homicidium non dolo, fcd 
etUrciuiamperpetTauit. E idem quoque ratione in 
I \.ver/^feiexfmdtufidnfiUtt.ff.iUfi(d.\hi mulier le- 
Icgara fuic,qux mcdicamemum.ex quo mors lequuta 
cft«dedir> oon malo animo, fed ad conceptionem, Hc 
quod pr^ter opinionem delinquentis rcquitur.impa* 
ne non committitur. AdJe icxt. is L ftfftiundam. $. dr> 
li«fsssr./ifrp«ntf,vbidcltduin. quod imperti com> 
mittitur ,di(Hnguitur ab eo quod euenit caiu : licei er- 
go homicidium, quod cafii contingit, nullam por> 
nam mereatur , 1. 1 . C. dr fitd. (. Utpr. dt btmi. non f ra* 
men dc videtur dicendum de homicidio commiflb 
impetu, 6c ideo Doitores qui laborant ad proban- 
dum, quod non poniatur peena mortis ille, qui abfque 
dotohomicidium commifit, non negant, quin alia 
pemaarbitraria puniatur propter culpam, BxrtpLinL 
CPTue.ff. dtfitd. AUxxnd. m ($npi. 140. M. 1 . Polfunt Sc 
iimiliaadfcm, fed haec fufliciant, dcaDeciofuntad- 
dudbhuMiy(/.5>.saiis.4pri.v«fsas.Cumque nobisnon 
refeageotur. noti re{b]ucmus,con(utacur Dec{us.quis 
nosiam verfamur in clerico , cui alia p<enaaf%naQda 
erit, vt ex fDperiohbus noHtisargumenci$T(dereiU 
cet, vr is d (.ftr^dfmm, duiientUM fent. 

tX(pm,'m i tJiPHtmmJe pprh.Jignif. in d.c» At fi iiaitU dt is- 
Et ad quid magiAratus cxccffas cau(a,& 
fe ingerens rei ad alios rnagiftratus pertinenti, Ltuifdf 
dtttffdjptff. ici]ca(ur.£t peuno uou cA dubium, quod 



tudex debeat (emper pro crtmims, quod obltcirut, 
qualiiaie,vcl propter honorem , vel propret acipiiQi* 
mas Facultates , vcl pro innocentia perlonr, vd pio 
dignitate eius» quiaceuGtur, confidcrare, virum io 
carcerem recipienda Ecperluna, an militi tradenda, " 
aut AdeiutToriDus committenda. l,i rtp. l(Um 

Fridmr.(rlMs.^w««sds/98» Qure fi ludexfdmtlla g# 
talium circomflannaruoi conCderatione, quemcar» 
ceri nuncipauerit , quem non debet, poteAiniurU- 
rum agi contra talem ludicem, /.B«r dr 

isisr. snulioigiturfbrrius, A male iudicauericcx im- 
prudentia: tunc enim extra ordinem arbitrio boni 
ri, 5 c in quantum dc ca rc xquum religioni iudicaorii 
videbitur . paniTur, /./per iispr«drsrMfs./d< /si^. 0sid. 
'mrubtk.&mlpn.Cpd. dtftmkiuiu, md.iu.%.i.lnfiitdt 
pblig. ex qujffi delid. fbi neu. Angti f si pidedtur. Bdrtel. is 
/.I. ^ppmde, &ifUdH. inldfp. numer.ii.m Lfjnamm, Ced, 
detndt. Eadem ratione tc illius AiTclIuies puniuntur, 
is ifin. CttLde dffiff. Spefut. ia tituLde dffeff. Bs/d. la diAc L 
fin quod dcvltcfius&' cum maiore piriia extendi de- 
bet in ludice, vr in nuAiocaFufadtuin videtur, il^rer 
dolum, & cx propolito ienccnciam tulcm iniquam, 
in coiifuctam, vr in noAro caFu. Bdld. isr4./sdi4M,dep4.i 
rm. a lu.fit.in rfilmfeud.Ml.filimfdm.piiiBdn.ff.deut» 
dt.idem Bdrtifl.ml.i. c. de pane ut. me. iu. Sed cum in il- 
la vcbe, vbi f;.mennacA iara , fecundum confueiudi-' 
nem illius pati iz fememia ferri conFucueritab vni- 
uerio Senatu , exi Aimarem in illos pemam fbiummo- 
doexcendendam , quos culpabiles clTeconAiterir, e> 
Romana, ia V9rf.vniiurfitdtem,v\>\ inquit Ponti. In vni- 
ucrAraicm vel cullpgium proferri excommunicatio- 
nis (enteat iam, penitus prehibeoms, volentes auima- 
nim periculum ciiiure,quod exinde fequi poll^.cuin 
comuigcreif^pe innoxios huiurmcdifcntaicia irreti- 
n,(cd in illos duncaxac , qui de collegio vcl vniuciAta- 
ie,quoscu]p-bi)csenecat>Ai'crK, promulgetur, niA 
tamen omnes in dolo c Acnc,&:fentcnriam probalTciu: 
tuncenim omnes Tcncrentui in Syndicatu, Leat de- 
mnum ff dtpanu.Angjn ttddd demdU^.S &tiki(dpnt,nm. 
i^.Cf tdem Infii.lpid dlUgete^d. neutum i.pHmfd.am deit 
anttd ddiuilu KiluulUunig ia priueff.t.ffrimd pdnm , tu dim 
muitu: nrc non, A malemdicct.pius perdit, quam pars, 
qusm inique condemnat, quia nonorem perdit &ani- 
n>am,8c ad damna , & intercAe tenerut, Nrsi^.is SyL 
MMp.t.ijuempde itu is da. sais.io i. pbi&dits uetdktlid buic 
tei fauitutid tumulet, fideb bremtetm neutemmemete. 
NcceAdubium, cccieAaAicum magiAraturo regreG 
fumadciuilemhunc, qui fc intromiAr, ad illius mn- 
^iunemhaberc.arg.eotumquzBart.notatss/.pfaais- 
ria, C. de numere, hb. \ 1.64/d.is i.repetUe,C,deepffi.d‘ titr, 
^adr.Snajs lenfii.^^. t«/.j Ji^.j.Cum duz Ane ^Aind« 
FunCtioues,r.da«/War,di// pdx.ntiutJe iudidu, pbi Sokf, 
quzcuminanifcAaAnt, me propter longam enarra- 
tionem ptz^cdcncium non extendo. Reilac iam igi- 
tur, vr t contraria tefoiuamus,quz licet in poAcriore ^ 
deciiioneex maiore parce Ancrefoluu, tamen paucis 
Angulatim reperemus. 

EcprimoDonobAantea, quzpriore locoadduda 
fuere, quiaintelligendaAmr, A dolus adfuerir, quem 
in f noAro cafu ebrietas excludir , Abb. m d (fiatt nebit, 94 
ts dde €.hiebriduer»ni,iXpmut,d.l.rtfpiueHdttm.^JeUu- 
^unnt.Sdite. ind.l. i.Ced LCern. defiteriu, quz quoque 
non dicitor pecracummorcale, A non Fuerit afEdua, 
CH 7 '.is i /Is/. 11 ssm. 4 .ncc quidem lara culpa ha- 
bcrurjncunAderattone,d./M/rjr,DetiisisdJjSiC^- 
sfdw,^iBi/4/lsu.a^.quaieiuelecUi ftatuendom.cum 
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ex Impeta dcli^m perpecracum fuerit > M/li 
f lunf . d. /. I. C. ddi. Ore. vnde & (bcuta conaiurn pu« 
nicntUi dclidH confucnata rc(]uimnc» nec habent 
locum, fi (impliciter dicerent, quod homicida decapu 
tctur.dc aliquis per culpam One dolo interfecit homi* 
neui>ane(lbres ignorantes confueuerunt dicere, qnod 
non debemus ddhnguere inter dolum & culpam, C^. 
mi.tjutnur CviiJi/u.reJdM^, (cd flatur (implicitet 
verbis flatiiti.quia non infpicitui: animus, fedfadlijm, 
U)ium.f.44leg. Ctn.deSiu, B.jldus noiabil.tenei coia- 
trarium ia IMu 9ptr4,C.qiti dcMu (cqoere- 

tut,quod de homicidio cafuali deberet quis dccapica> 
ri, quod cflct contra omnem arquicatem, dc ica , vtn» 
fertd.lM C^firenf. pluries confiiluic, dcaliquosk morte 
defendit AUx, unf. ij.lik,i.DainM.ti.ind. ^.bdt 
tumjim. xntfaxddxlhi. 

Non obdat, quod deliifhim in ecclefia comm illiim 
^erit: Fateor equidem eadeli^lagrauius puniri,l4st 
fdS*, xrgHm. $ btm.ff. Inde non (equitur , huic 
imponi poiuifle capitalem pcenam, cum dolus ad ho- 
middiitlupplidumdc pcenam requiramr, cumque 
hic non foro (eculari fuDledlus fuerit : (I puniendus, vt 
eft haud dubie, puniatur ^(uu competenti ludicetd*- . 
ft» CMfitui. fiUum, tdf.feTfadit44.n9uimtu, dtQ§ eM 

fitUmi. 

Non obdat illud, quod dc mato exemplo allegaba- 
rur,&quod ludex mitius, vel grauius aliquem, pro de- 
lidli qualitate , poQIr. Idem inielligendum ed 
in pcenis expre (lis,vr pnfiqaitur Angelm in nniUtM mx- 
^ kfitJM antei oBtgata: nec lu reuenutis,auc clemeniic 
gloriaafTe^landaeft, vtnon datuaturpropenfbindU 
do , proor quxque res expodulat , ft nataiU. hlmellm. 
I.C. in 1 rr^icimdifM, mmmainr. 

Non obdant, quod indrumenco periculo/b vius 
fuerit» Sc quodf ex geDcreihdnimentorumartimus 
occidendi colligatur,A4rraIwMdi^4/.prrm.$.D(«w,Fe- 
Un.indUl9capit^efiffufic^^,numer ii.deh^meidi»: id 
enim quoque, fi dolo fiat, vcintelltgaturncceirced, 
veirequiatur. vt culpa accederic,argomcn. eius quod 
B»ttMi^uU.fadl,Pimf.Ui£txaciitSc cotum quoq^ 
qujr anteade fiuiofotLDmntfM^fif.fufu. CeepeLn. 7. 
in Jeanda tauteUt in traS. cante, ic tnfaate, diUa Unfanst 
adduximus. Non obdat, quod condemnato nulla lit 
danda dilatio, id intelligttur dc iude damnato , & per 
tfuumladicero, vt ex raperioribuspoderiorisdeci- 
donis (acis liqueL Non obdanquod diximus de cleri- 
cis reimmifcencibiis enormitatibus, quod ilii nimi- 
rum pnuilegium perdanr,id intelligi necedeed.vcidc 
antea diximus, d melioris vita; &migis nulla dcfpes 
rclidla.&admonitifuecinc, diSecapitHleperpendimmJ. 
cj0ntingit.dx tmmmMMficlerici, Non obdat , quod 
deanceadiximusinprioredecidone 1. partis,nodrum 
depius prenominamm toannem Schrodet amilille 
priuiiegium clericatus, cu n exercuerit negociatio- 
fd Dem,adum t contrarium vite clericali, nam id intel- 
hgendum ed,quod in nodro cafu non contigit, d ter- 
tio monitus fuerit l Alo fuperioce/xardrrrat, vbi Panar, 
97 Ml4^i. nunur.f. de vi& baxU. nam f quod fauore qtlo- 
rundam confli rutum ed,non ad Utdonem illorum in- 
ueotum videri debec,/.fMd/4Mrr,FM Pan. Caji, c deU. 
$% itkm. Nec rufficcrettvni peremptoria, quia vbicunqi 
agitur ad pornaro incurrendam. 6c ius exigit tertiam 
cuacionem,Qunquam vna citatio etiam peremptoria, 
habet vim crine ciutionis.g(#j ^ in cU.txt. tit. in wfiaU. 
tertie, loan. Andr. inc.ex tua^ dtderic.nen refi.Paner. in cap. 
j4urdQtibmAtnm.yjuUe.fel m.fe ne.fet. immUJn andkn* 



tia» c. continet t de fm. excem. cum ^iBim oBu. Et ita ilU 
obiero (enacusfoluitur, & eadem ratione fere aha, 
nimirum quod miles fuerit, (olui poterit , quia non 
perdit t priuilegium,d non admonitus Aicrit, & feua 9^ 
exercuerit; illud enim expreiTe requiritur, vr Paner, in 
e.ftc$nJitUatieni,deUe. caniu. nam effedus miles,dc non 
exercens lirua, fed hunede viitens,gaudec fuo priuile- 
gio. Et ibidem Panorm. & ideminc.t. de Apoftatii.yhi 
ioquicafl.8 Ex hoc nota , quod tlicce clericus in mi- loo 
noribuscdiciaturmiles, non per hoc perdit priuilc- 
gium clencile^QbQcaBegt ttxrum, (im ibi neta, in c.bn. 
dirr/cr.caerji.Si veroicculariier viuir,evercedo aliquam 
negociadonem , tunc non perdit priuiLcIericale , nid 
precedat trina admonitio, d.c.m4ffdtmlM,dxr«Rriagir. 
Cumigttor noder ixua non exercuerit 6c permodi- 
cum temporis incccuallum adfuerit bcl)o,(uum priui- 
legium amittere non potuit, vt DD. locis allegaris tra- 
didere. In quibosauremteadbus clerici puniri poA loi 
dntpod degradationem &rraditiohem coris iecula- 
ti , refert Auge.M tradet Je maUf.S.&tibi caput. 
cum illi ad nos non pcitincant,oroitto. Nec vltimum 
contrarium nobis rcfrdgitur , ratione daturi & con- 
ruetudinisappellarionem non admitti debere, quia 
iliadatuta nobis obdarenon polTunr, cmn deperfo- 
tiisecrledadicisinrclligihaudpoilinc, ft Scrib.cepiefi 
tradanatin c.EcUtfiac S.Alari, det$njh. in auihent. uuthu, 
&inL Qmk.C deepifc.&cUr. cum alik fimihb.diwaki 
Dd, in ea lententia funt, dacuta nun admitccncia ap- 
pellationem in criminalibus, nullius ciTe valods, vt 
Angtl in tradat, de male ypr^intrdit. Ga. nmtntr. xf . cmn 
regulaticeradmiitanrur,/.»«Rr4iirNm,/.r*ir^iriin«i;ir.^ 
dr4pprfl.&iuris naturalis Aoe remedia, fed quia non 
materia prreiens requirit , cum noder adalium forum 

E ertineac, hicprzcereo. Nonobilac;quodexSpccu- 
ic.£e ex tir.quando appcll. non recipitur, antea addu- 
ximus, nimirum aliquot elFc cafus, inquibiisappelKi- 
renon licerer, inter quos &homicidianumcran(ur:id 
enimdehomicidaexpropoAtodlcdolooccidenrc ali- •' 
quem , intelligi necellc cd, vt &anrca attigimus. Nec 
obdac.quod mihi a do^o quodam pod conAlii nodri 
confedlionem obiedum fuerit, in arbitrio nimirum 
lodicisede.ruura arbitrium extendere vfquc ad mor- 
tem, f infkmma.tnj}ttudeiniuris,l.fa(ru 
te^.i./untquadam.ff.def4 &extra»rd, ieirtit. fjtit Uek 
tut.i.bed e.f.adUg M. repet, AngtLindtUoj.tu fumma. 
Quod cum eo rempcrtmemointe!ligatiir,ncccde cd, 
cx perbonarum conditione, rerum tc L(di q^ualitare, 

L Pedim, fer0c.& emnui». ff, de mcen.& rui. peniata dr at- 
tendifuglajf.ind.^.m fumma , Sciliidice compercmei 
i.t.atfiUetuid.cperpeMdimm,d.t.(Qntiligtt.Addn dc Mi- 
gelQuod A Aidi qualius nun Audeat impuni pcnani 
nioriis. de ludex fueritarbitratus, quod abeiirsacbi.» 
trio poterit appcllari.vel peti, quod reducatur ad arbi- 
trium boni viri, fruetatutin (.fupethit.extJeacuifat.il». 

& Bartol. M Lfi qua ptena. ff'Je verb.fign^. 

Sic ego L K. t V. D. iumellc arbitror .<aJte« 
rids umen Amioti ieatentia iemper lalua. 

Iti L. Sl DE R£- 

uocauJu donattombtu, D. Laureatiui 
KjrchofsI.y.rD. 
AxsvmihtvM. 

IntittiaCionis huiusoccalio quz Iit, &: qui. 
dcminl.liVilquam.Ci dereuocandis dona-* 

FF tioni-* 



6i in 1. fl vnquam. C.de reuoc.doriat. 

f ionibus, fumnrtafiapleraquc rcccnfet, & vbi urium debeant reftitui. Item , an ipfo iure 

cal locuiii habear. pattemredcant.fmcpattircftitoamuf.anitaderaura, 

tipateepoft natiuiucem filii» eos libi reddi perierit. 

C Vm proximis menfibus ^ me das vtiles Leges» Item fi patet rooituus fuerit, nulla prsccdenre pe- 
i.qiiiaccufare.C.dreiinide.&Lpad^Dmquoddo- tirione, vel declaratione la^» an ad heredem tranf' 
tali.Cu^r^aJw.cxpIicacsfim.animuseracrcpeterein- cat ius declarandi» & donau repetendi, lecundom 
tcrmillam explicationem libri a.Decretalium.in quo rementiam Baldu Item, fi donatarhis poft naiiuitaf- 
toriusmrisproccHusexplicatur.&cmniaadordiaem tem filii, poITcdciit res donatas ». vitra tempus prs- 
iudiciariiunperiinemiaitaenarranttir» vt peife^oc fcriptioDislcgitims, aoiiimpoflltaduerrusdoDato- 
traditioinvniaerlbiuriscorpoce non habeatur. Sed rem, vel cius heredes opponi exoepcioprslcrjpKo- 
cum conqueramur nonnulli . eam repetitionem non nis. Item , an patet teneatur rclcruare bona reuoca- 
breui temporis l^cio ablblui.necaliqoas materias tu- ta filiis natis poft donaiioncoi. liem, an donator age- 
ris in vfii quotidiano vriles, & in foro frequentes. per- re polIii admone realiad res donatas. Item » an aliqua 
fede cognofei pol1e:Conftitui eiurrare die Lun; pro- condicione don.-uor poffir condicere poficfliunea 
simo (Deo annuente jLfivnquam» C.itrnmmdki»’ rerum donatarum ^donacario. Item, an donario fa^ 
P4ti$nibut: In cuius enarratione innumerabiles qiue- Ca vni filio, reuocetur aliis liliis laperuementibos. 
iriones veiles, frequentes, quotidianjc.& magnam vti- Item, an donatio faCa vxori, reuocetur, fi illa poilca 
liiatem in hac vita ciuili habences»explicabuntur. Vi- liberos ex marito donante fufccpcrit. Item » an donal> 
delicer, An d.Lfi vnquam, non folum locum habeat in tio faCa Ecdefiar, naiioiiate filii reooceiur; Item, an 
iionatione faCa liberis, ied etiam in donatione faCa donator pofitt renuneiare beneficio Ifi vnquam. 
cuilibet extraneo. An di(poficiod.L fi vnquam habeat Item, an renuncians omni legum auxilio, cenlcatut 
locum, etiamfi donans iurauerii fe oollc rcuocaredo- rerntncia/rc beneficio huius 1. fi viicTuam. Item , an ex 
naiioneni. Item,quid fi tertius promififlet, quod do- quacunque ingratitudiniscauiapclTIcreaocari dona* 
nans nunquam rcuocare , fed perpetuo ratam habere tio. I:em » an propter impudicitiam dunaiotis vxori» 
velit donarionero.fab perna cancundem iolaendide vcl filix per donarafmmiilatam,po(licrcuocaci dona- 
propriis fuis boni$.ltcm,an fi donans repetierit <iona- tio. Item, quid iuris , fi donatarius perhibuerit cefiw 
ta propter fiipcruenicniiam filiorum, committatur munium in cauta criminali, contra donantem. Item» 
ilipulatioprrnalis.Iicm.fi donans habeat filiosTuper- quidfiiudicauerir in caulacriminalii vel alia magua 
(lues, quos fallo rumore dudus crederet eflemor- cauta concradonamen, an debeat donatione priuari. 
tuos, an tum dirpofitiotxpcd.!.fivnqonm.babeatlo- Item, fi donatarius cum donanrisvxoreadukerium 
cum. Irem, quid fi donans tempore donationis ha- commifitrci. licm,fimanu$impiuinrulincc,autcu- 
buerit filios, Sc potleaal ii et nafeantur , an donario re- ralfct inferri, aut eleualTet manunu Item, fi Tohimiuo- 
uocnri pollit. Itcm,an donario cutuslibct partis reuo- do vctrirocnia iaccraller. Item , fi donatarius dcttnt- 
cctiirnatniirace filiorum. Item, quid fi pacer non do- teidonaniem in vinculis, veIcarceribus,ab(quecor- 
luueric» ted vendiderit rem magni precii , fevaloris, poris tamen Ixfione. ItemifidonarariusiniuUnctim- 
vili precio, an talis venditio omnino polEcnariuitaie piastrvanusinvxaiemdonjntis. Item, fi donatarius 
uofihumirecradbri. lcem.anditpofiriol.fi vnquam» rcdefcndendopercuncrirdonamcm. lccro,fiiocaa- 
nabeat locum in donatione caufa mortis, in renun- doivelUidendopcrculfccicdonantcm. ltcm,fidoaa- 
ciarioneherediratisnonJnniaditx>&inreiumcutio- tor non proponto, ted aliquo cafu percufTus fuerit 
ncliris.1temandirpolRiol.fivnquam,inccIligi&:pro- adonatario. Irem, fi donatarius bene potus intulerit 
ce.iiponicin doruiiune remuneratoria. Item, an af- manas violentas in donatorem, aut rcali iniuriaatfe- 
fercio meritorum fa^a in Infirumento donationis» cerir. Item,fidonan$, Principis. vel pairixprodicor 
probet benemerita, ira, vt donatio dici debeatre- vulneratus fuerit, an incidat in pornam priuaiidnis» 
inunerarorio. Item, an dilpofitio di^x legis, f^vn- de qua in Lfi vnquam, agitur. Et prout ibi multi DD. 
quam, habeat locum in pado de non petendo, & concludunt. Item, quanladebeatcflcrabftanrizia- 
in legatis. lecmindonationcfa^a in contradu Ma- dlnra, ad hoc» vt rcuocario alicui competat. Item» 
ttimonir. Irem, an naiiuitare filii legitimi, & natu- quid fi donatarius non intuiiUec, fed Ibiummodogra- 
ralis, reuocetur iegkimario Spurii. Item, an adoptio- ucm iniuriam inferre conlrittuifec. Iccm , fi donita- 
nc. vel arfogauone filii» i cuocccur donatio. Iicm , an rius preparaaerie venenum.vc donantem veneno oe- 
€knaiioomnium bonorum faclaapatre, reuocetur carec.andicaturadcoimolificperiaalumvitx,ttme- 
natiuitaic fpurit, faltem quantum ad alimcnra» vel ritodonatioocmamittac. Icem»aodonado,qaxlblct 
quantum .vd dotem fiiixfpurix. Icemannatiuiratefi- reuocari propter non (cruatampromiilioneni 4 dica* 
lii naturalis tantum reuocetur donario. Item, quid iu- tur rcuocari ex cauiaingratitudmis. Item, quid fi con- 
ris in Icgirimaits per refcriptuiu Imperatoris , in legi- uenriones fuerint nod» , an propter conuencionem 
timaiionc fpurii per obUrionem Curix. Item, an per padit nudi , rcuocari poQit donatio. Item, quid fi do- 
ingreirumrcligionisrcuoccrurdon.irio.Irem,annari- natarius fuerit impeditus legitimo impedimento» 
Ditate nepotum reuueari poffic donatio fodla. Item» quominus promimo pcrficcretor. hem, fidonara- 
quid fialiquisdonalTcc vni exagnaris fuis bona faa,eo rius, qui promiflionem non feruaueric, polIic pn^x- 
pjdloadiedo, quod pofi mortem donararii deuolue- remorim. Quid fi donatarhis promilcrirpa^a f^- 
reniuradextraneum, an cale padlumpolfit rcuocari, tiare, fubproi^iifiione omoium damnorum, incer- 
Cille agnatus donatarius liberos fiifceperir. Item» an eiredccxpenlarum, feroper manente donatione» an 
mortuis fiUis, patre donatore viuente , confirmari donationonpollitreoocari, fi promiiTa non ieruata 
pofllcreuocatadonatio. Item» an donario reuocetur fuerim» ftem, quidfidonatariusininittofbtini , fcu 
quandocunque naicantdr filii,fiue inter nouem men- incontinenti (vt appellam) pofi donarionen aliquid 
fes» fiue inter decem » vel alias quocunque tempore, dare, vcl faccrepromiferit » 6c promiila non firruaue- 
IcemanfiaOxismedjb tcmpoce percepn^ per dona- xicsancumliceatdoQatorircuaAaccdonarionc.Icem» 

' • q<» 
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ift!aa£lione repeti debeant donata» qiundo donata* 
nns 1)5 reruaucrit promi (lionem. I cem an ex alii$ cau* 
(is ingraticttdinis non cxpt e (Iis io hac l.fi vn quam» dt>* 
lutio podit reuocarL Item . ao donado remuneraco* 
tia reuQcaci poOlt propter ingnticQdinem. Icem > ati 
propter ingratitudinem etiam reuocennir legita. I* 
tem» an adimatur heredis inftinitio (Icat legatam^ 
items quid in riiccellione alicui ab intcilaio delata. 
Itera, anabingr.ttobeaeftcium Eccie(iaftiCum colla- 
lumauicrripoirir. Uem. an dos tradita malieri, pof. 
Et repeti propter ingratitudinem ^pEus mulieris. Ati 
propter ingraettudinem Prxiati nmili ratione dona* 
tiondaecclefije.polEntreuocari. Item.an ingtaciru* 
do patris contradonatorem nocete poflic Elio dona- 
tatio. Itera , an de taroEibE flere pofltt pa£tum. quod 
donario non polBc reuocari propter ingraritudinein 
commillam. UcminhaccauU reuoouionis donatio* 
tois quis probare tenebitur» andonatoringratitudi- 
Rem.an donaiarius (eluidegratilra. Iiera»an Eifficiat 
probario.E parti extra iudicium Ear. Item, an ad pro- 
bandam ingratitndinera Er deferendum iurarasmuns 
in Eipplementuci. Item, an ad probandam ingratitu- 
dinem fufficuncduotefles. irem» an probatio, lada 
contra ingratum in can (a crt minali » probet ingracini* 
dinemincaufaciiuli. item andonator debeat p^oba- 
relocUm&tempuscommifneingradiudinis. Item, 
an ius reuocandt dorunonem propter ingratitudi- 
nem tranfmitcaturad heredes. Item, Edonacor extra 
ndidum reuocanerit donationem . an heres poEit 
tAionem in indicio indituete , & repetere ab ingrato 
bona donata. Item, an i us reuocandi donationem qtir 
icuocatuci ex ea ingratitudinis caufa, qua promiEa 
bdonacarto non Etnc («uara, tranEtat ad heredem , 
cciamE de ea re donator n illam fecerit querimoniam. 
Item , an condidio ex hac I. E vnqoam , detur in here- 
dem donatarii ingrari,qut ante querelam fa^am mor- 
tuus fuetark Item, an reaocata donatio propter in- 
gratitudinem donaurii » bona donata pertinere de- 
beant ad donatorem, anad fabEitutum tn donatione. 
Item an donatarius ingratus teneatur reftltuercfm- 
iflns ex rebus donatis perceptos. Icem» quid E donata- 
hum paniceae ingratitudinis, d^pederir veniam, quid 
in eo caE) iuris Et flacuendum. Icem an furore dona- 
tariiabolearucviiiamingcacicadihis. Itera, an condi- 
tio es hac lege \ donatario prteferibi polEr. Itemi 
vtrum propter fetonbm patris Elius poHic priuari 
feudo. Sed quis poteft omnes quzEiones, duc cdnt 
ab AndreaTiraqueUo, rom loanne Francifed de Ri- 
pa. dod:(Iimis iuris interpretibus, prccet veteres, in 
hac l.E vnquam,& in i.Ticia.$ Imperator, ff. de leg. t. 
refenmtur & explicantur» enumerare? Quare (hiuio- 
Ibs iuris. dcprcieirimeOS, qui animum applicarunt 
adiuriseogutiooem.&dodrinam, quique nomini 
iuris Endio dederunt t Etdalo atque diligenter hor- 
tor, vt Engulaspartes do^Irinc iuris magna rcdulirace 
cognorcant, & explicationes dtEicilium legum & ma- 
teriarum iuris non arpernenrur. £c memores Enr 
prccUrcfementicCiceroms: Ius non iacile percipi 
polfe Ene interptete: quamuis ille de omni arce lo- 
quatur. rpi/I.ij$i* 7.5^. ^i/f./o»i/.ZaEu$ tamen noEer 
'mLiJJitrii. /irr«,hoc maxime ad iuris Eudium rcEt- 
rendum clfe, arbitratur. £a ratione Eec.vt ciuilis phi- 
lofophiit fni^as»vc Rcipub). prodeEe, exhibere iuEi- 
tiam , condere leges » ex Plucacchi Emtentia cotde- 
quantur.vel, vt Imperator noEerprudemetinquitt 
toto legitimo opere per tcilojRcipublicigubeciuiiida 



illis commicti poffit: Ac ChriEum S-luatorctn & Re- 
demptorem generis humani tota mente & animo 
precemur.vc nosd^ncE» Eudiaregac.ad perpetuam 
fui nominis gloriam »£ccleEarutn,S€hobr,& Rcipub. 
hoEt^ raluicm 6c incolumiraiem. 

Laurentius KirchoE'» V.l.D. 
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interpretatio L. 

tccuftre , C. de edendo, fer Liturent mm 
Rjrchof, l.V. D. 

SVMMAR .1 A. 

i mhdtt» qufi fit ri 10 di^ni f i*. difimSt», rxptu^m. 

X Profaris ftmifUiu quddictttur.&enu dipijio. 

} Ir mmindHbm nen dffertur iurdnirntum in dtftQum 
prni/gtitnU, 

4 Adm ntn prtfinvrr,Rrw ttiitmft rtibii fttflrt » &(. quf- 

modpipttWfieHdutii. 

f fadtHff km.rijtf/arirrrprvf ari dehH. 

6 Crimen ftUfirrriu/qHefjrti/ trftesndmUtit.&nam.j. 

8 Damnsm&mtmfifilnikunenttfrobAatMr. 

Q Vid in lure dicatur ^rDbtttio» explicant glo(T& 
OD. C. in Det ret. de profar. f{iiCrA^& llepm- 
/iiR/mnma.rodr?) titn. fcd receiiiioiun] drSmdo- 
nem E>lummodo propter Eiciliorem rct explicatio- 
nem refeiemus.Probatio eEtdcrocmErario quadam, i 
iai^otum didioruroque in cauEs apud ludicem con- 
trouerEs. Sunt aocemduocapitaptuWiiunis, voum 
ptenc&iuEe,altcnimE:mipfeneiSpcc?rs prolationis 
reEtrnmurab HoEienEin fnmmdfitAttitMprebdt. hil 6. 
Mos vero fex fpecies plena: probationis reUncbimus* 
tanquaro inagis^cquentes» 

Prima eE»quz fit per duos»ttic plures teEes, omni 
exceptione maiotes. 

Secondafpecies eE per inErumeQca,id eE,per ferU 
peuras fide dignas. 

Tertia (pedes conE3cexconfe(£one,f,<d)laiaiure. 
Quatta ijpedes conEEit in euidemia fidli. 

Quinta (pedes produdturex iuremrahdo. 

Sexta (pedes colligitur ex legicima pra:lumpuonb, 
(euconieduta. 

SemipIcuX probatio didctir,pet f qnatn rerum ge- 1 
Earum ndes aiiqoa fit ludici, non tamen cama , vc iure 
poEte moUerecunr*,ad ferendam (enremum: funt au- 
tem (rmiplenxprobaronisqnatuor ipecnrs. 
Pnma.cum vnlisceEis cE pro Adore, vel Reo. 
Secunda ex literarum comparatione producuur. 
Tcrriji fpecies conEac ex fciipCoiis pniutis. 

Quatta fpecifcs rx prxfumptKhubus )llis,qu« indo^ 
bitatam fidem non habent. 

Textus noEer habet In fumma, quod non tenean- 
tnr Reus edercAdoriad fundandam intendenem in* 
Erumenca propria: imo Adore non probante, Reus» 
ctiamE nihil pia;Ejtent,abrelui debet. 4 iaaR.Cirrr.fir 
in primi f. 

Primo notatut eX hoc textu noEro.qiibd Ador de- 
beat habete probationes in protnptu. Uf. hn nnmn. ti 
& probationes de Eif naturaad Adorem pertinere di- 
cuntur. Dni.hicnuiN.i. Propterea quando Reus pro- 
bare aliquid debebir , dicitur fun^ partibus Adtons : 
nam ReuSin exceptioiie*<ildence vlpianu, Adior eli/. 
i.ff.deex(tftmibm» 

Scando, notatur, quod Reus nanrcheacur edere 
Adlori propria inErumenta ad probanda q intentio- 
btm eiusidc hoc non folum de iure procedi* vcru.n 1 1» 
i* f a iam 



6 ^ Inl.quia.ccurar.C.deedendd. 

iam dezquicace»?thicin rezt.noftro: nimis eniia f4tt.x.nMm,9Xumftiiumub. nim aglo(7a>»(.i.iv<rr£p/^' 

veeft,lmperacoreconilituente> quod velitis vrgcre n^-fmtiimwut.ttnfaMtitrAcfcziimQT, 
aducrfam partem ad exhibitionem eorum , per quos Primum A^lore non probante, Reus, | eriamii ni* 4 

Cbi negoemm fiat : vnde intelligicis,quod intenciorus hil pteftet » &c. etiam non procedit in exceptione. 
veilr^propriasadretredebetisprobadoQcs, nonad* Exempli gtada: Si l te decem petam, tn exciperes» 
ucrf(isreabadttec&riUadduci4i.iiim» ffMt »C.iettfu quod (blui(li:vel petam ^ndum.qucm ptoboraeum» 
^».Quodadeogeaeralecft|Vtprocedatquodille»qui tu excipias de prsrcciprioncvchraulaflione » velalia 
occultdcpropriuminllrumcnturo.nondicacureireia cxcepcionci illam exceptionem Reos probare tene- 
dolo>etumnventasalusprobarinonpoflet. Deri.^ bicur: Nam Reus in exceptionibus A^orispareibut 
MM. 4 decus tamen in alienis,vel communibus inftru> fungitur » vt lupra quoque diximus» quod tamen dex- 
mencis, Almni. & aum.^. quia tunc poerufalfi ere ell inteiligendu» quia tunc procedit» quando Reos 

tenctezat.LPMMtm,f.4dLC9m,def<jfiii unde inferunt, excipiendo aliquid aiTeucrarcrulet» fecusfieicipien- 
quod notarius celans protocoUum» 8c negans fe in in- do neget» vt in exceptione numeratx pecunix, quia ea 
Arumeotoeflerogatum.tenearur poenafulL Dta.bk liRcoallegara,AdlordtbebitnumeiatioDcm>&Reut 
iN 0 n/r.d.l 4 /%AJ 9 Hi»rr. 4 .d/e)r«»d.|.llludtamenreftria- non exceptionem probare, ifi tx iAuiiMmM, r r df itrw ita- 
gicur, (i diuturnitas temporis prxeenerie* & Nourius merM^ftumU. 

foteit bonx exiftitnarionis & fame • quia prxfumicur Secundo» quando cA prxfumptio pro Adore: 6 

obliuioexlapfucandtempoiis.ocqi^umcommic- emmfracerafratreruopetieric partem prxdii» quod 
dent fine dolo. fuit commune» licce autem Reus n^aret illam pax- 

Tertio notatur» quod Reus Adore non probante tero pertincrcad Adorem.tamen probare tenebitur* 
abfbluarur.r. fin.ext. dtiMniitrjaimftmiMm » prr I>a^ffr<r cur ad fe Iblummodo pcnirscac» 

d hxc regula extenditur etiam in pecfona hat. alias fuccumbere debet. Hinc communis, & ccim 
valde legilidc hondU.eriamG Reus eifec mal« condU illa regula traditur : Vbicunque ius commune pro ali- 
tlonis & famx : nam vbi agitur de prxiudicio tertii, quo facit , etiam pro eo prarfumit. Talis prxfumprio 
non folum attenditur prxfumpdo quantitatis delega- iuris transfert onus probandi in Reum.rjs jbi OD. 

Utaiis»ncc propter qualitatem perfbnx recedicuc a re- txtr itf^fdihm. 

guIaiuriscommunis.Drri.irirnHas.ta. Tertio in fpontanea probationis afrumptionc. t 

Secundo» vt habeat locum non folum inciuilibos aK*,§MfT9b*nfnibm, 
cautis» fed etiam Io ctiminalibos.g2sj(riEii( tn Q^arcoin iuramcmideladonc» oam ti ludexdenr- 

re. quod extenditur in leiiiReo iuramcnmm»rurciperedebcr»quia illud pro- 

I cauu criminali t etiam dutii(ecmoca»quian6defer- bationislocohabeturrr.j¥.exruferarmtr4Mb. 
tureiiuramentum indefeiAum probaiionis. ctiamti • Quinto, ti quis repetierit aliquid ranquamindebi- 
A^orprofehaberetprqfumpdonemiiedAAorenon tum,qiiodiainroluit» f regubriter debebit probare S 
probante, Reus abfbluendos cltg/eJa r. tdm /ners , m indebitum , tamen ti repetens tic priuilegtara perlbnfc 
‘ftrh.ftfhdtdydtt^ilnu. pupillus.vcl minor, vel miles, vclagricola» auc rerum 

Tertio extenditur vt procedat, eriamti conAaret forentiumexpers,vcUliatinipliciiarcgauden$»dcdc- 
Reum nullum ius habere penitus, quia (blum iusA- tidix deditus, Reus debet probare fe indebitum fccc- 
db>ri$ contideracur. l.^n.tnfTddera ftnHfdt. piirc.laai» 'tnitkuo. ff. defnbdmnihm. 

Quarto hxc teguU locum habet , eriamti Reus Sexto,namti Reus, a quo indebite folutum repeti- 
onus probandi in fe allumptillet , adt fe aArinxiifet ad tur, negauerit fcab A^ore pecuniam recepi Ae , certe 
aliquid probandum.gl»^ in l. tk(d, vbi Bdrtel. mnmer.i, A^ore probamc lolutione.Reum oportebit probare 
f. itfnbdt. Idf. bUuumtr.^. Dtd. eenier.if Ex hac exten- fe indebitum recepitie. i^n.txtrMJ$ltui$nUm.<iQu qui 
tione tiue ampliatione (equitur , quod Qartoli do£tci- repetit indebitum iblumm, illud probare debet. Item 
na,volentis,quod quando aliquis (e ad Acinaerii ad ali- qui negat (blutioncm tibi fa^am , tiue hoc conutnea- 
qUid probandam , & non probet, perdit caufain. £.tr- tur, in cum transfertur onus probandi, quod debitam 
$$Unlt. i. item qiujuum.fdt dqjjumi &tfttud. dextre pecuniam receperit, (^n.fxtjhfdlutidmbm. 
inte1ligidcbeat,quiatlUreguU(blummodoin A^o- Septimo, in communibus iudiciis tiimiliz herci- 
re,&nonReoproccdereitaditurJ<^Jirs«m.j.S4rrd» (cundx , communi diuidundo, & tinium regundo- 
LDiuui.JjUTriMdicdtd. rum, virioTque p.irtis probationes admitti (olent, t 

Quarto cxtendicur,eriamti probationes ab veraque fiandd. i.mfdmili.ff.fdmli. btrdfi^ i indui, ff. fmam rt* 
parte elTent pares , quia in dubio proRcofbIctpro- gnnddrum.Li.^.i.ff.c*mmnJmidn».Cvimftctq\ic\iti^ 
Qancuri,(^p. rxliteruJefr§bdt. Ccd quomodo hoc pro- torum, Ador & Reus fentiacur, prius tamen probauo 
cedat, latius cxplicatDecius indtUgdtn (df itnU^d quem fieri debet ab eo, qui adiudicium prouocatiet. /, ia fr^ 
Audiofos remitto. Dm.yM,a«iN. f. 6 .C^ 7 . bm ifiu.fJtmdidm. 

Vltimo extenditur, quod Reus deduitiuedebeat Odauo,cumvterqueaAerit(epoAIdere, vterque 
abCo\ai.gtiJf.a$9erb9,Umm, inftn.indurbent.qmjimh probet, extr. di ^ehitidmi. Lnnrtnt. SilMd.m 

C.quimiii&qnjmddmdexfint.fir.dth. frdftnt.fdrtibmt ttnJH. 18 . 

ftlvnd ffdjntit daris tamen dilationibus legiti- Nono.incrimincfaltit vtriufque partis tcAes ad- s 

fflis ad probandum, alias fecus. Dftrar bk numit. tj. mi(tuntur.4rM./,«d/.C*riwf.dr/x^. Exempli cau(a,ti 
Bnn$L& Alixdnd.i» l.fri^dndMm.^.fiqaidtm, Cid.di quis petierit duo milia ^ Sempronio, qux ilii del4- 
iadidn. bar, ipfc negat debitum, producitur inArumenrum ad 

PoA ampliarionam tiue extentionum explicatio- probandum»excipiturcontrainArumcncamdefal(b: 
nero folent limitadoAes explicari : Dodores autem nunc quxlbonis eA, quis conim probare debear. Re- 
nonnulliqualdamfallemiashicreferuni. Bunig.BdId. findendum eA, aut ciuiltter, aut criroinatiter agi- 
& Sdijmm bic. Sed magis perfedeillx tum i Specula- tuc dc filfo.Si ciailiter,aut inArumenrum illud cA pri- 
totc.mtujUfr9bdt.i^r$b4n.ver/Mumddfnfipnm,U,i, mo intuitu tii/pcdura, vel cancellatum, vei corr*- 
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rum>vel in ^tqua fua parte aboHcum,^ tabelliocon* 
fucuerit conficere feripturas: Tone ille qui pro' 

ducit inftrumenruro, probare renebitur, i ia^rmur , C. 
deftohationthm. Aucaoneftfurpe^un) . &tunc exci- 
piens debet illud probare falfitm ctic , rt bu in Ugtn»^ 
firt. Si autem criminaliter de fiilfo ageretur, tunc vter- 
que debet probare, primo tame» excipiens, & poftea 
producens. d./.vK 

Decimo, in crimine Ufe raaieftatit, aut proditas 
patrix. aut peculatui . aur (aeramenti miliuris defer- 
ti, vtnafque partis tcftcs adroittuntur./.jiff .titv.ji. C. it 
nboUtit. 

Vndecimo in oegatiua. qux habet in(ea(Hrmari- 
damimpiicitam,quia illaa Reo probanda eil , vt fi di- 
cam»no fponte renunciaui alicui benefi<:io.*iam enim 
implicite a/hrmo, fiue inficiando afiero me vi am me- 
tu renuncialTeidr hoc probandum c^x 4 ^.fu^ beteret 
fmjxt.dennumut. Item fi nrgu ccfiaiurem fuiiTe fanx 
mentis, quia negando implico cum fuific alienum 
k &na mente,& ideo id debeo p^obare■/.y^ tdrm redinfii. 

7 eJUttihiin. Scioautcm,quodOldendorpiustpIurcs 
limitationes, fiue potius declarationes retulerit, fed fi 
quisexa^m iradidouem illarum regularum, & ex- 
plicationem, qualiter negatiua fit probanda , cogno- 
Icere voluerit, legat Oldendorpium in trtQatJeprtint- 
titnlbm ii^trum ^UUrimqiit tfui iuiittmfrdPtndit, ia f. 
ftUm. rraAtf. aut in vanarum U&itnum libru , &e. & 
Marrinum dc Fano in tradat, ^naUrtr nt^atiua proba- 
tur, in fodam f. TtlumjTadat. Item Frideticum Schenck 
ibidem. 

Porro cum Imperator in hoc textu nofiro dicat, 
neque iuris, neque xqultatis rationem permittere, v( 
alienorum infirumencorum infpiciendorum porcllaS 
fieci debeat, vc hic ioLnoft. eius materix faciendx 
quoque nonnullx Iimiutiones,quo facilius di/^nrei 
maceriam intelligant. Alexander de Imolaoclodecim 
retulit falicntiis m l.f»aM(titjiofiMumtr.y rnm fttfuttt- 
ri^, cuius ordinem nos lequerour, licet non ignorem 
alios aliter explicare lulicos.D»wn ibidtm Za fjHl.fr ima. 
Stditionts.nnm. \ x.(umftq.^tbtl».:^ian n^at.fuUtnt. 
foHent.ui. 

Pnmo non procedit in Irgitario agente conrra he- 
redemad legatum, & petierit per hrrederu exhiberi 
tedamcnrmn, quia illud heres exhibere tenebitur, 
w.tital.f. de tabui exbibendu. Qua ratione, & cum 
quo temperamento hoc intclitgi debeat, explicatur 
a Zafio nofiro in iidt edttio, numer.i i.&iu i f-ijitext. 
ji ligatum , numer. 4. (u mfei\uentibm. Er obferuet ur tex- 
tos in /. ). itdotitui ff. it tiArd. «ubibeniit. vbi I.C. Vlpia- 
nus inquit in $ . 1 o. Solent autem exhibere tab olas de- 
fiderareomnes omnino, qui quid in teftamento ad- 
Icriptum habent. 

Secundo non habet locum, vbi a^or peteret a Reo, 
vt exliiberecur illi inllrumentum ipfius Adoris pro- 
prium , rationedominii, vcl commune. 
ini/.6€rri/rAndx.Dicuncur autem infirumenta commu- 
nia, quia quilibet habet principaliter caulamdomi- 
nV\.ZalUu wiidt^.edit.numtr. 19. Illud tamen non in- 
celligcndum ell, fi ratione vtiliratis (bium Infirumen-» 
ta eflent communia, tum ille non cogeretur, qui 
redemit infitumenrum a Notario, alcen edere» cum 
fuum fit propriunv Akxani. m ifrteurattr. bU u»fi. rira. 
*nmrr.i. 

Tertio non procedit, vbi agens h ibct caufam <1 Reo, 
quia tunc ratione illius canCe petenda e(l editio, i Ti» 
tm.iJ,(Teiittt.jfJead.mfU 



Quarto, vbi ab Adore eius intentio femiptene 
probata eficL Ballin i^n.b0cntfirttitjmm.6.Altxanjbi^ 
iemnum. 10. 

Quinto non procedit in iis omnibus , qoc in iudi- 
cio (olent produciX 1 .Seif»iu,ff.ie tdtni». 

Sexto iu argentariis , hoc efi nnmulariis , dcfimilU 

bus, qui mandato panis ex officio feripruras conficere 
folcbanr,tili edere coguntor Adori , vc fundet adio- 
nero fuam. iaxgtntatim.ffMtitnda. 

Septimo.vbi conmdus fbcric celebratus, de cuiui 
natura tcncbaturReusfacercradofles,velfiroilcsfcrU 
^xaxii.lquaiam.fatiem. 

Odauojfi Rcus.mandanrc Adore , illas (cripturas 
conrcri|ili(ler.d./.4rj<firAnttf m prmtif.ff.etitm. 

Nodo in fifco, cui agenti Reus edere lencmr. 
ieeitnioJ.i.S. Diui patres. ffJeiuTefifiiJ>e(i.m i Lfm.nu» 
mer. li. (^x limitatio turfus reftnngiiar, vt non pro- 
cedar in caufis criminahboi 6 c habemibos caufam k fi- 
fco.n fiinrgabcllarum condudores, necio fifco con- 
tra fifcum, quia priuilcgiatos non veitur prtuilegio 
contra priuilegiacuai. Item tn fifco contra ^defiam. 
Aiiutd Aiix.m dJ.jin.TrrftcMlM ffu agntt,DD.^ maximt 
Did.in d.e.j.defrebati9nibui. 

Decimo in caufa ni^itrimoniali, quia illud Fmofd 
matrimonii recipitur. Detim in ifat.num. 1 ^^.Alexan. «if- 
niar.i6.Sc quidena hoc competit illis fblum,qai matri- 
monium defendunt»&non aliis qui impugnat ent ma- 
trimonium, alias quod iufauoreminctodudumcfTcri 
rccorquetetur in ipfius odium fKod/ciwrr, C dr/iji- 

but. Illud camcnrcllnngitur, nifi allegaretur perpe- 
tuum impedimentum ad matrimonium diUolaen- 
dum , quiatumageretHrdefiiuoreanimx, vcpcricu- 
ium animx enitarecur : nam in co caJu editio neri de- 
bebat impugnantibus matrimonium, cum non fit mi- 
niisfaiiorabile matrimonium contradum difibluere, 
quam.iliaslegUimecontradum confemarc. Dacim in 
c.i. de fr&batitwbus,num 16. 

Vndecimo in vibratio conuenco.$ .rarcrim.i» t.vni- 
et,inClement.iev/uTu, quei DecimUtiufexfli(atmi.(.i. 
num.i0.cum fe^neatibm. 

Duodecimo in publicano, nauta, caapoiie,fiaba* 
lario, quorum gcnuscfl improbum , ideo ad fimilim^ 
diuem vfitrarii edere tencutur. Attxan.ia l.t. bn rir.Hu- 
mer.^. Qu>ainiflartiarcria editionis ^fimilibus ad (1- 
mi];aproceditur,quodlatiusexpbcaturaDecio, ini. 
c.l.tiumcr.l^. Hinc quxri fidee, an mercatores noltri 
tempons ad fimilitudincm argentariorum, rationurrl 
(lurum codices cxh*Hcre teneantur : iicct enim de 
hac fine diuetfir & d^fcrepanres Dodorum lententi^T: 
Dedmindidot. t.numir. ij. Tamen communiori fuf^ 
fragio Dodorum receptu eft, quod exhiberi debeanc. 
lMeb.Butrig.Bart«iA»ge.& Salia. m L\.C.de (itui. Abbat i 4 
uf. I. iepjcbat. Qi^rn communem dodrinam Decius 
reflringit, & nonnullas limiutiones ceculic hidifia c.t. 
numer. iS. 

Decimotercioirtqtiic Alexander, hoc lion proce- 
dere , vbi ageretu r pro alimentis, vel pro dotibus , vel 
legalis ad pias caufas,vel libertati bus,leu pro eeclefiisi 
velhofpiralibas, Sc flroilibus multum priuilegiaiis, 
quorum caulae videntur cquiparari caufis fife^ibus. 
AUxan.i^n.ttum.1^. Detuuindt^c. unutuer. jy.cttmfe- 
^utruibui. 

Decimoquarto hzc noflraconclufio fecunda non 
procedit , quando ex aliquo fado,tncer Sempronium 
&Titiumtn(lrumenrumcfret inuiile aptidocniproA 
bium Reum,d£fic Titius Ador petierit illud edi, quid 

Ff j au 
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ilU nile e(Te pollcr • edi oportere rr^dir AltxsHdtrmU- 

tjSii 4 i. numer.io. ExcmpU lUegantur tum m i, 

ft lite nen tente/l. tum m Ldiff$titt4, CJe ceniiflM lig$, 

Dedmoquiaco tradit Alexander hanc cooclufio> 
nem noftram non procedere M diil4l.fikd.mmer.».i, 
Yhi ranone peccad » de <|uo quis argueretur ex ret cu- 
rione inftrumenti.quifpum procederett&aliqna pne- 
fumptio Sc fides fieri polTei > quod Reushaberctin« 
ftrumentum» quia tunc officio ludicis » vel (iUcem per 
denuncutionem Euangelicam edere compelleretur. 
mffiXjeeMit^deiMdum. 

Dedmorexto» vbi ludex ez officioicxifteiite aliqua 
cauf^ cogeret Reum ad edenda inftrumenta A^oti» 
VI fi Albori copia probandi, fine eius tamen culpa, 
periilTec. ^icceiv.ni MUMir. 11 . Dd. n d. r,a.dr 

OMiwiMiifMr. )t« 

Decimorcpfimoin duplicibus iudidis, in quibas 
quilibet edere aduerfario tenetur , cum quilibet dica- 
tur Adot 6c Reos. L 'uittr beredet. $. fmiliA J./cnu/. 

hmtJL 

Dedmbo&auo dc vltimodn adis iadidalibu$,fdU- 
ccii.x.bkn9fijit, 

G lolTx per relatas ampliationes 6c limitationes faut 
declaratx, &non diffialcs. 

Scio autem quod plures materie atque qusftiones 
hic tradi polTent» videlicet, an in cafibus , in quibus 
quis tenetur edere propria infirumcnca AAori, is de- 
beat coniribuere ad expeni» infirumemorum. Ale- 
KMderm^lULfiii4l.numtT.z4. hMU.in ifn. cJetendtS. 
txUge. Irem quando a^o , vcl quando acculado dica- 
turinftirurt. AUxAMdermbeci^neftrdtnnnter.fextp, 
i. Inpt.de publu.tMAcfg. Item Ii notarius conuU 
S dius f fuerit de dolo, an teneatur de damno & interef^ 
/e, que foloiuramenco probabuntur.^frxandrr nn^ 
pier. 8 . Vltimo , quando lex mendoocm ficit de pro- 
batione , an tntelltgatur de plena nec ne. Dtcim & Id» 
fen. bi( arcd finem, atque eius genens alix dodrinx vti- 
les &: in praxi frequentes ; fed illx alibi perfedie, in u» 
ftt. prriu. ext. defrekdt. nbi dkemm , & let. tituL f. 6rC.de 
«drnda. tradunrUr&tia^ncur: quare ne mccas&li- 
mires videamur egredi» hxc pro declaratione legis 
iioflrxfufHciant. ' 

• 

IN L. PACTAM ^OD T>0- 
tali. C. de paSlis , D. Laurentiue 
Ktrchof.y.l.D. 

SVMMARIA. 

t P4^cw tepfdUberm fetefixtm tepatdi dnfien . um 
tdUs. 

a Dfimnkdbdietfrmleiid. 
f Per EpifinUm detUrnm reUatdik 
f.eafr9Udmdt'aimeTt«pmiei fdet. 

TNcerpcetaturi 1. padhim quod dotaH, C.dipdS. reri- 
JLnebimus fummarium Alexandri, tanquam magis 
pctfcdittm , quam iniquorum; PaAum, perqaqfl io^ 
Arumemo dotali promi fit filiam fuam cqualicer infH- 
x tuere cum fratre, nontvalercqoia AlexandJwrxaisr.i. 
aufert liberam te Aandi facultatem. 

Hincinfenur communi DD./oce dtapprobatio- 
ne, non valere padkum per quod libera ceftandi facul- 
tas impediretur, BxtuL& AUxetpd. nmwitr.t. Cttrt. & 
IXri. anw. 1 . 

Pcoptercadedpiturille, qui contemplatione talis 



padi duxit vxorcmalicinus filiam. Uf.hkntmer. i.pa/f 
BdU.& Sd\)<etum y etiamfi iuramentoule paduroel- 
fet confirmatum. Dedrn Munera. quia non 

eAobUgatoriucn contra bonos mores prxAitum iu- 
nmentum , <dp. ebBfdtermai.f. de legui. im. in d. 6t hoc 
propter duas, ir^x ^Munrr. i. vel poriiu ires.CnrrJUc; 
mrmrr.i. rationes : quarum voa cA, quod illud padum 
dicatur effe contra bonos mores. Lexee. C«d. de imtiiim 
bm pfeddt. Altera , quod per Uhid padum affirmati* 
uum de fuccedendo inducatur vocum capraodx mor- 
r\t.tdp.x.&^,deun<ef. fuhtnddinS. Tertia* quod pet 
talia pada & iuramenra auferatur parentibus depa* 
cifcencibus libera teftandi facultas» f. fiipuletie ifid.£, 
de trrbertm ebligetie. jhi I. C fuUdnm induit : StijmUtm 
bet mede eenceftd , fi heredem menen feieru » tentpm d*» 
rependet, mufUpeStfnueentrdleneimertieUbM pfp» 
Idtie. 

Propter hanc dodrinam reprehenditur D. Baldus» 
qui voluit padum illud valere , quando iuramcncum 
inuruenircr. JUid.mtdfit.x. menbm, in tttnlfideferuU 
fner, tent.mt. dem.&dgndt. commiims tamen Dd. fen* 
centia coniranam upinionem approbat. Atexem, & U- 
fen bk nitmer. u Dui (jr Curt. nnmir.f. Quod adeo gene* 
ralecA, vt non folum in padofimplici, fed etiam fU* 
palatione int cruentent e procedar, didd l.ppaUtie 
& dJ. ex ee. 

Porro tertio exrenditur» vc non valeat eruto cum 
filia, qux ab intcAaco erat lucccfluca. Deam hk net» 
merequdTte. 

Q^no extenditur , vi ifb libera fiicultas per par- 
remcoltinon pofnt./.)f/4rrrr, idem repeniit.ff. fn 
friiet Papiniano I. C dicente: Idem rcfpondic . fb* 
cicratem non polTc vitra moaemporrigi» de ideo nec 
libertatem de fiipremis iudiciis coniTringere quis 
poterit , vcl cogturum vlieriorem proximioribus 
pceferre. 

Qui ntoexteodicur etiam in contradu dotis^, quia 
licet dos multat ptiuilegia habear. Lt.rbi DD. f. felx- * 
te meerimenie, hereditas tamen non poieA dari per 
padum etiam In caufa dotihUPferetJ>mktidite & iU* 
samune veUntibm. Hereditas exrraneis tcAamemo 
datur: cum igitur affirmes dotali infirumemo pa- 
dum tnrerpoticum ede vice ceftamenti , vtpoft mor- 
tem mulieris bona eius ad ce pertinerent, qux doris 
tirulo cibi non fhm obligata, intelligis nulla ceadie- 
ne pelle conaenire heredes, vel fucccllbreseius, vt ti- 
bi rc Ainianrur qux nullo modo debentun /. heredbtm, 
Ced.de pdBitcenuentk. nam m^is fauorabilis caufa li- 
beri arbitrii in tcAacore quam caulk dods. i^^eet hu 
numen 6. 

Sexto extenditur, vc non IbblKUc tale padum, et- 
iam per indiredumde per modum condidionu. diUs 
Ifiifuldti». Detim hienPM. 7 . quia cum quid vna vk pro- 
hibetur alicui, ad id alia non debet admitti, r.mm 
dertpd. iutv im6, de quod prohibitum eA pure edam 
vidccurprohibcnfub coadRiooeifdM^i({m«r,?ls 
DD.f.ddLFdkididm. 

Septi mo extenditur, vt edam ex tali pado oriri noo 
poOIc naturalis obligado, vt hic» quia quandolex pro- 
hibctjdc refi Ait huic pado , non poteA onn naturalis 
obligatio . fUd ftettrdtpf.beautU, »•- 
finyUMmer.^, ^ 

Odauo extenditur, vt edam perviam Laudi, boe 
eAarbitri lentcmiam , de facultatem arbitrio datam » 
de compromiOi, talis facultas de Ubertas impediri ooa 
poffir. Dt(i)m».>j.&'m eenf. ii. is i^srrr. 

Kona 
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^ono«xtcnditur» n non procedat dc Aitaougran- 
do filtos nukuloa vlcn foeminas » hoc ciltTi locum 
non habeat patentum cootemio de cqualiute fer- 
mnda tneee liberos veriu fqaegenem,quia eft paAum 
dcfuccedeodo ratione i^rouurum» i>rdw numa* 7^ 
£0 tamen modo valere tradit Deduspermulu opti- 
ma ioris fundamenta» Ii ad modum di Ipolttionii inter 
Vluosfa^m fuerit» icatamen>vt integra parentibus 
remaneat cedandi Facultas» Der. 1&4. prime 

Vlcimo, extenditur dicandam Baldura»vt cale pa- 
d^um locum non habeat »vbi Sempronius dolo ali- 
quem ihduxenc ad accipiendam filiam eiusinmacri- 
moniure» fub fps pa£U , vc illi fuccedere debeat » licet 
podea mneauerie fuarn voluntatem» & promidionem 
n^am,ramen de eo adlio indicul non potcd»f4U.i«i. 
drf fremiderem, 'm ftJjtfflUi. 

Porro, quamuis Decius fententiam tialdi» volentis 
padlum illud a datuto de confuetudine approbati pof^ 
le»dercndereconeiur.Deriwirir»irm. lo. Tamen Ale- 
xandri de Imola,fiealiorum fentencia contraria verior 
ed. AUx4nd,b'unum.4,. CurriwiUMv.j.e^ quia illud» 
quod non poced fieri padlo iuraraemi firmato, eo» 
^uod fic contra bonos mores»nec datuco>nec coiilue- 
tndine introduci potedtf4r.in/.sniierpepsii.fi«)n.it>.j^. 

Quare BartoU fentencia» de lura peream allegata, 
fiint redringenda ad pa£^nm negatiuum de non luc- 
cedeodo, qaod bene non fblum iuramcncum firmari 
Iblet. uf.quamtiitjUfddi/. in 6. fed etiam confuetudine 
vel datuto, qula tale padum de non fuccedendo» non 
Inducit vocum rtortis alienz, nec tollit liberam te- 
ftandi Facultarcm» AlexJntvnfi, i8i» i.Uh 
i » an / i . f6Maa . to , mfrimd ( intMr .& uu0nJL ^ fj$.$.M 
untur. 

Er hac ratione textus noder In padbo negatiuo non 
intelligitur, multo mimis procedit m pado negatiuo, 
Irbiiaramentum acccflcrit, vel confueiudo vel datu- 
tumextireric. 

Secundo , Decius putat legis nodrz conclufiotiem 
no intclligi oponerein paAofadode quibufda bonis» 
vH de aliquo cadro vel domo . quia illud padluin vale- 
re poilct.nec tali cafbageterur de fuccemone vniuer- 
fali.nec dc heredicace»nec de quota hereditatis. Dtaiu 
h(9njil. xaf.tt«(wrr»4. in if4n.t4i^ Dtt.bu.mim.io. 
faf.z.Umftdtiir. 

Alexander voluit in cafb l^is nodrz, & hzc poted 
ede tertia limitatio (quam lalTbic numero pnmam 
datuit) quod fi pa^um fadum cum filia , pacer ab in- 
ted.ito,nulIotdUmencocondiro, decefterit.dc dacu- 
tom cxticent,exrantibusfiliisf<£miiizpamdeceden- 
li^nonfuccederenc: lumcocafu filiam ratione illius 
pa^i, non refragrante fententia Pauli de Cadro, qui 
contrariam do^iinam veriorem effeparar» verficulo 
ftdfdn4,cumfidtribiufti{udirt.Alexdiid,l^.nnm.f.t\\dnpt^ 
$ ter quocunque modo per cpidulam t ve! aliter potcd 
declarare voluntacein luam, qua ratione liberi inter le 
faccedere debeanc»l^.C/aN«Umv^.naro illis noh mi- 
nus fauendum erat (dicente Decio) quammilidbus.* 
fecusvero in aliis extraneis, licet ipie videatur fequt 
Cadrenfis fementiam.Drr.iiM m. fertie /nuirarer. 

^ Adde, licet quod iltudpa£tum non valeat inter Ii- 
beros»quamumadauferendam dc tollendam patri li- 
beram cedandifiiculcatem attinet, tamen aliopodea 
ccdamcnco non condico, valere pocedinvimvldmi 
iii6id\tdJJin.C.fdMJtmifi, 



Quinto, redtingimr textus nodet io pa^o de fuc- 
cedeudo, pertinente adfimocem pizcaiifz.i(rx4Bd<r 
JkMdw)wrt4. Nonobdante eo quod LudooicusR.o* 
manus de iure diaerfum lefpondertt is dMtbait.fimiU* 
MtmfrddiUgemfdld^dm. quia ficud non proeedicin 
milite,qui non cogicurc>breruare dtfpofitionem iurts 
comrounis,eadem ratione in difpofitioneadpUtcku- * 
&s» non leniantur ea* quzper ius ciailefUcuuncur, 
(xamtjj€trdttnm,(.detej}j.&ffrtd^ud Md.inLt/nfrs 
defd(Ttfdn<i.tuitf. QiumuLs Decius & Alexand. hanc 
lentendam impugnant, Dtdm bkhl.tkaJnf-hfftUMU 
MdfiTt,nnm. 4 . tamen Alexandri {entennam»excepca fi- 
liorum lcgicima,fcduor,qaam Curdds etiam non im- 
probat, MuiMre 1 1. nic, quia anima cundUs rebus dl 
fzx(ctendi.[/dniimKs.Jkfrd it fttnfdn^. tcdiflicct Hie- 
ronymus Budgella alias refpondent, diSMfiifaUtid btt 
mtit, nmtr$if.i6.fMmb9rum$bti^dii$mbmM6jn~ 
Utm. rtfttit. 

Vldmo»etfi liberum fit vnicuique ebnerahere , tel 
non contrahere, l^r«r.C^<«^.<^#MI{4r.taroen fiati* 
quis Giadringar ad contrahendum lub pdtnaiamco* 
giturcomeahete^aut fuluere pmnam././pc»«iU.^ de 
ftrl'$r,$!fhg. Et hoc procedit in vltima voluntate, quU 
nemo poiedlcredpngere fubp<rQa»vtindinut he- 
redem Paulum, vel alium quempiam, DD.M/.jFpza4fli 
m iidd /^./fipeiiiHa.Dftiiir kutiudfintm. Sicut etiam iis 
nuteimonio nemo poted fc adringere fub poma ad 
contrahendum cum aliqua perfuna matrimonium» 
quialibcra debent elTe matrimonia,/. 
tbti^dtinibidxdf.gmmdje J^nfdlibm. In giolfis nuUa eft 
dimeuius, Icd dabicarur, cum quo illud padlum, dc 
quo facit lex nqdra mennonem, initum fuerit: licet 
lolfir dc nonnulli Do^iores exidimeme textum bo- 
riimciTclntclligendum mpaflofaAo interpatreni 
dc filiam. Cjnat ciru finam, dc non inter generuin dc fb- 
cerura:cgu tamen Curtii lentendam (^uor»exifti- 
numis,iextuminrcll>gi poflc.tam ingenero padfceis- 
te.quarn in filia, Cnrt.bi 4 .tiHm. 1 4 . quam dc Baldas noa 
improbat m i.LAribtmiitrdm. qiiU etfi nemopodiet al- 
ten,vc maritus vxori, dipulari dc acquirere, /.yfipc/erie 
ftrhnm tUtgJtitne. ^idlnri tufiit. it imu- 
tilihmfitfnUt. Illud tamen redringitur,qUando dipa* 
Uretur dad tectio, fecus fidipaUrerur fibidariaitt^ 
rtut sxcndcnommcgl^.&OtOmtmibtMitmdiitfHl^ 
ftnnu.xj.ffMkgdt.i, 

Porro polTenthicnonnullz quzftiones vcilestn^ 
^rijegi nodrz tamen non conaenienres:licer enica 
paulum, pec quod impediretur cedandi libertas»dehii. 
re non fiibfidat , tamen padttm» quod cercz res noh 
deuoluantur ad cemtm genus perfonatum»de iure ed 
efficax dc validum. /.cpdiddir.$. wtditt,idltidi.x,lu»nit 
Qdmftitu iit tTdSdtJt itrt. m i /tftudg. fuere. o«as. ti« 6, 
ftkjTdltdt. 

Icero » an donatio reciprota Intet coniuges » 
quod condaore matrimonio fi contingat altera prc« 
mori, fuperdes habear bona, valeat, Refpondit tafoa 
podCynum,dcreliquoi DDzara valere,» /^pererpB* 

Itero, fi filia, viuemibus fncriboi.taranerit f patri , 4 
quod erit dote contenta » nec ei fitccedere vdit, iuzta 
nttJH(jiU4mMmitfdS.in 6. Quodfipod Fracreslllore• 
retur,non obdante iuramero prclbco» fuccedere po- 
tcm.LMdJt$m.mLf4Snm tfndiittdHyi^ditcttdt.&iwk 
^fn^fi«ttjfJidd^n.bcrti.mtthtnt. %dummmtfd&.i» 

D. Laurendus Cmcceias(vtilgo KirchofF.) 
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Confilium loannisRudelii. 



C O N S i L 1 V M 
1 >«. loamuRudeLt, DoclomO‘Syndia 

^eip,L»be(tmJh, 

Argvmintvh. 

• Argumcncum & fpccics fatli in caufa ma- 
trimoniali quadam.hoc conlilio narratur: &c 
concluditdominusconrulens.vt inibi cerni- 
tur, nempe fecundum Canones £c iurallatu- 
endum ciTc. 

MtvtrninnttrtiRccn Cenfiiltmtn btr 
^Xcliorfifrt) ^btelejiis »iib Safdbfl 
f m bem ocrjtlralttm gaO/eb fid) emtr nm fci, 
lur ^lauflrawm fdigm SBiittcr «Sdrterflcc 
1od)ttt/mit guttr nfrttn? uiuib mit 3ied)t iritxr bt, 

fcdfren m {<;(/ cenfiilicri/rnb vccnuintlid) ^tamiromi 
jabcn/Xiafftlbr.jfiiib tcftam iimofirn/ alf cf vcriefeit/ 
fflii anjrliari/im bc|rnb(/bapb<r^|)<i)I(ii;i(e mmtinr, 
lid)babmfdil(ii(i/bapiii bcr^riligtn grfdmfft birfrr 
fdBnrnbtrbtnvcrbetKnOrabcn/Liumci em iS.nitfjt 
uttnu/btt/ notf) anti) fcitp aiibcrpwo «upmnf li J| vtr< 
botttn iNTbr/rnb Mp btrpalbi btt icmg l fo fidi mit |<i, 
irtr Jjaupfratroi iSfiirttr ©d)iw|lcr'? cdjitt btftrrjjm 
ncUti f tin ©imbc barati rhii. 

Stranbtr madit cin vnbttrfdtcib btp ©o|lliditn 
tnbiaitlilidioiOitotrnf.riinb fd)lrit|i wrnionriidv 
jKtwil ba« 31'((tlid!t Ovcdit fcidxa gtpattet rnitb ba« 
©«(llidicbonijiivtidr {«rgcpoirrn, bic bicfrr (mm* 
Jaffrtg(mad)t/als fcit bapdbtg nitmairbis (iiiurm / 
»nnb bap fo(d'C comuntbifn trr '^'crfbimi/(b (id) alio 
txrbcttatcn/niditfcbiribbtrbab ©ortfid)€R(d);, vmib 
btr|ialb(n©i'mbt/bap|i{md)ttBibbcr bu ^iatitr |Vm/ 
nbd) ba« ®elrlrd't 9ied)t gtfaiit/ bap bcibaU-tii niir 
jjtittm 9«i»i)T<n «iib nm0icd!t brrpcrfbnru fid) jiifam. 
nKiibcrptiratcn nu\i(it. 

©iviclnunbrpifrrmciiittir ^ptologi btbcnrfcnbt* 
irifftrfbtt<ip)d)niidnrcliiibtrid)rm/ fap btrgalJ in 
^J>cilig(ngc|'d)riff<mditaubmicflich rcrbeiitii ifb/ 
lapabtr(i>ldib pbnfiinb ninb lirgmmp |'bl!Cit’<rjtit 
atjiaiKi vnb jiigdalTot ntrCcn bap liiibii tid f imbcri 
3afir m brr Sprifilidxn Xirdxiii(imK>iwi/viibttir 
brtiidilid) grnxftn/btp fan id) inid) mii bifdbtn ?(xoi 
loge mtbt vtrglfxbtn/iCan» cb fdH ii bx|Vs m ter jpei. 
ligen gefdmiftnidjt wrboiKit/ foi|i eo aud) tarai nidit 
iugelalVni/ viinb rollen billrdi m bcm. rmib bergleidxii 
Stileii/fogcofrtacgmuipniiiireii/ baa balien; bab bcr 
JJeilig jlbotfeI ©.<Paidfagi/ i.cor.c cr o. Onmu 
lnihiljcenr,at non orniiiacutidurunr , qx^teitof lel) af« 
ieb mactr pette/fo mrset <* bodinidx. Jitem foifl reabr/ 
bap piutriber m ber /seiltgcn fd)rifft bicl '|4l! gcfimbtn 
nxrbcn/bie baniale junitbcrlgcbortcii/jum ibcil and) 
nacbgdadcn (ein/^ann (xm jti tag in ber rbbri|Ilidxn 
Jiirdicn vmrb geman nner ba|Tclbignad)ibim uoli/fo 
ibiirbe«)pntemd)ialemriinbe/ fonbcraiid) |iraff»ir> 
big/uiibctbj Jeben barmitbetwitrft/gcadieet ilp bap 
ttntr feinco ^nibers ^IBeib fo(r nemen/ wib btin crii fa. 
fflui tmxcfen/ Dmt.ij. ober bap emtr fcIt jiro gefdnvi, 
(Jtrn inr<2pe paboi/aK ^otbb/oberitiel ©bttteibtr/aW 
ble alren (jruviletcr »nnb Ji6nig im alteu leffament. 
©olditfrcibeti vnbvn|udubabai|olgtbc icircingeiot 
gen/*imbi(?infonbetpeit bnber termen berCnaben/ 
»iibbebben©oitfeligen ©ifdioifenvnb^SAttcrnafnb 
vtiber bin Sbrliebenbai©otirtligen Jienern tmgtfiirt/ 
bap bie «luudnige begirb fo reeit jpren^aiini IxrjCbnp. 
htpen etbaro femen md)i paben folt ! PllJie bet jjer» 



CPripiib btt SBarPeit feI6|? btitiiget / bap »mb Partiit, 
rftgfeitioillenbcp^iiolef» OToitfe» oiel wrben.gt hab/ 

Sao Sbrtpitommanberbgtfager trnb rerorbnet pat/ 
baimbcrfclbigvitfer (itber^i£r:onb jjeijtanb ft-ridx/ 

Vo« auiemnoniic.ic. 'illfo btrorbiici ©. patiat* 
and) l bap tin iPifcpoff iiiir eme* "^Jeib* iPlann fem 
foa/..Ti»i )..a r.t, ) 3tem fo ipaiid) vnber ben lfprt(i. 

Iu1)en jttvfem»erorbitei/bap cincrjioci) iJIteiber inti. 
ner jtii nitpr pabeii fol mod) eme iioeen OT.iimer. j. gp- 
«irm» laJUiiwft. <0iib irerjivebQBeiba jitgleid) itit 
®P( pai/bap berfelbigeptiop fem folr/ pnl emnqiu, C. di 
MiHimm. :Cap and) folgcnbtr ititftmergqagtrbap 
foldjtba* ftkn loUeii vxrmreft paben / p« coiilinu- 

nuiicj iu>ucU.is i'imcipuni . de capiijtbus iudidis. 

SarnmbiPbaaiiiditnlle* rcd)i»nnbjnla|fig/ readiit 
berpeuigen ed)tiift md)t opcmadi (i|niiben nnrbt/ 
bimb fol ptermn tie © naiigclifd)t OiegeI ©. 'Pauli wef 
inepr gciten »nb gefolget nxrbtnrbarucn oKn gemelbt/ 

Omnia Hiitu licem, Icd non omni., expcdium. f^linb 

fo Wd fti) in bai! gemeiii geaninortct aiijf ba* / bap bie. 
fer borgepalKii JjaB inn 'ber djeiligen 0d)tifft fem »xr. 
boipab. 

ibap aber ber.fo prp aifo befreiPennlWtin prnbba. 
ran ipniifol/ wicbcijbebcr^nnptnb ^peelogii* nec c. Conii- 
mtintlid) (ufammen |Immitii/ bep toeip iip mid) ni*i aionn 
tii beriefeteii/ bicitxil fdd)« opn ergeninp bep ncijflen ,e q > 
nidjt iroi gtfd)epen fan/tnb foldxt* oerboi m ber (Epti. ’ ' 

Pcnpcii leiigerais oor brepiepen pnnbcri 3aprtn genx. 
fen vitb pttbradx ifl/ oon ber jeit anmemWid) bep SSa. 

tpe*Sali):ti»nnb3nlii/baerpenfold)c6 31ahmen</ 
twldxrberem emjp.jiKariorern'nbbetanb<raiid)eia 
froirxtr peiliger gcleprtcr iSSan genxfen ip/btr and) et. 
nc rberanp frpdieijpipel )ii femer leii »on b iBfciiftpelt 
tSprtpiaaDitM,yiiiigefd)ncben pat, bctand)oielCon- 
ciiia n-ibcr bie Jlnanifcbtiieijaeii gcpalien/oii tmb bep 
Ciirililidien ©laiibeiiOreillcnipvoii bemXepfet Con- 
ilann m«aeiibver)'diieftn)c>rbtii,fSiimniolinberea 
itiibab oerbot fid) nid)i nxKcrer(ircrfi paialsaiiff ba* 
bni: 0e|'d]led)l/.a/> cr Imi gaoyw ) (, f«.s. fo l)Ie*bO(t) 
fofgcnbtr jeir iii Lugauuenii conci lio/bip m ben peben* 
ben ©rab oerbonen. fn ufimlum nuBt, 
tfHdjhmt. cSiinb i|l foldiea aiKpnitfct opn vrfad) »nnb 
rcbegefepepat/triefoldxaberj^eiligc iiigiipinna 6e. 
letigei. rnnb foldx vtopibmoH and) probierei m/MW- 

re deiiNiiair UiiMirt ij. lapiutode. imi/,xia fo cr fpnmV 
bap bte ®/x pnnb mfanitncnfiinfi SOfannea »nn> 

5Beibd/fet) gleid) alo em ©aat ber fiebeoiinb berge. 
mcmengiennbligfen rnnb ©cfellfebafft m biefem fe. 
b<n;*nbbapberpalbtiiaxlSlid)»nbnui;lid)»<totbme 
metbe/bap bie sSenoanbnnpdKltbeaup ber €pe fom. 
men/recn pm rnb toiber m»tel ©efepledxl aiipge(ireii. 
nctiKtbenrfSnnbiuleP/befdlleufiermitbrefenWoti 

icn: Pnb trieiool bie ©pe bet ^liitOucttranbien frtunb 
m ©uan.3elifd)ttvnnb2l)ropolifdxrfd)riffi nidie bet. 
boimi fem/ fo fol man fic boep piepen / biemeil man be. 
piibt/bapaiipbtr jfitdicn etnfa?nngen bcnfelbtn ein 
gicl geperf t fem/iiun mirt Jer ©pe foldieO ixl in bciber. 
feno ©IntOiieriranbecn geft(tper e»p. tqutlaat rqu/L 
j.vnnbipfoldxOlangcjeit nor 3(iigu(fmo gtfefiepen/ 
batnmb fo i|? folepeo niept em ©eWdit bep i»ap(!c< 

In nocci i I, ober betftiben vtrorbniig/fon ber iff in Sgpti. 
adxn.liird)engtpaIitngtniepallbertito mn bieneun. 
pimberr.^apr/ionnbparberftlblnnoccntiti5 piennneit 
nidiio nenxo georbnee/ fonberbitlnrtpr ber alien pren» 
gigfeit beoiSedtienI/ fopd)bie jfird) gtbrandx/wei 
nacpgeben/tvie in e. s«a debet, de cr )u bepn. 

ft ben/ 
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n<(ivc(ft<rfi(«4 lnnoccniiiu(r|< RoAfiir trcp 
hiintim vnt> »in vnli rutoijji j iniitcn ^at/ f« fx> 

finiit tiixfl/ cr tm fa(I hodXtUidxr ^<ill 3 <r/fiUi 

irtffficfict gdifintr i8{tmn g<»<|cn i(l/ iKt wr jjoligm 
^inbtnwol^gcfliinMn/vnC |afi«i(lniii!li(bcriSu< 
dicrgcmacbr (mt/ tml ttr |xi(ige iSIiinn md)t fu l(id)i> 
ftnig folgcad)! vn» «<rn mffm »(rtKn.‘iSn^ iMd) «cm 
ttmn f«(d)< mrtiimmitfim f(m<n/«ti<r 
franiKn QSIutMctwiiiittcn m <i(tdxn 6)ra^cn iiibti 
fKifnn m tn <S!m(llidim Jtirdxn vtr<i«ncii t» ni> md»t 
«annl)oni!>i{p|?(n/foll^(r and) Dnrd) mi gcmnn (Sni' 
alium/n)i( ob<n Mrmiii/ fo(((x«»(t»c^n«/ CDntnun 
»btt ti< »r< 9 i<!Kn fnmixrt {xt in txr ^ird)cn g(< 
axrttvno ficrbradnifl/Tminiid) »cm iit 
Dn6'^lt(id)<gtf4ii fid) njftmlidiniiimtn/ tdp |i< fid) 
nid)t (<fditm(n »<n Ciourubas jii feljcii vnbnndi iillc 
iKidtttIcnt fapficrfid) tn <£fi<fad)t @iifilid)ciX<d)> 

ttnt(\(t)ttMKnl)aitaijiioifMi.iiiiiit.dimifim, u/nm 
Ljulfiu^iimff.Jtki.crfcflhm». i&ttm vntmagnitt 
isanbe tvicn fcicbt vfirnlK ecr (Kiltgm (EfitifilidKR 
^trdxn iKrorliniirtg »ni) Ixrgciiriidnm gcbraiid) «m» 
gdvonfxit/otiii t£rg(mu^ vnb funbi (id) )n fcldxn vot> 
boiicnai mifitn @r4b<R imi fcinm «txr fcmcr > 
^it<n fdigcn iSIUfKnimnbKn «n^riiKn. ‘iSnnb 
fagtn bcrfialboi txib( 2(i<i>logu«ynnl)3'>n|i*>i>xbb( 
boriin/ fold)(4o>in tgiinbgcfdxfnn m ig< /MttMtl 
iuiTdb o{m drgcrmif nit gifdvckn ron/vnnb Mt ^ti(lg< 
0dinfti fugt/bdp Nm niigcc lixrc im iKiifilnlidn om 
JJdlf /m» bdfi ««m ntiffi<n vcrfenrff wtr/ btr btm gt< 
4<ii3|1<R 4u# fcimnQMdiitiigcn drgcrniif gtid/AKn.?. 
itxrnun «Srgtmiipgiiit/titriftgeniiSiidp bcrfnnbigt/ 
«nb btinmib^iitaud) 0. ^aiiliibVKliMifltc&nvimb 
<S!iri|nid)cr gcl(ti/fo cr gcfagi ; SBicnb) id) 4!lc*mad)t 
(iitb/ro i|) cb i«d) ni(l)i nug/ Viibfuit ttr S}. n>>> 

fciuit '5r(«fi<i( nKtniinMcmigt tfrgmiiif grbuii>j(> 
l<n/vnoMniiidiid)g<l(fim iii(iii(mi>e£rgcmu(iug<> 
i(ii. C8iibfid)i mid) nii nn/n'AS vcn b(bQ}*p(l«vnb 
Xibftrd bifvi<n|.iiicni'iini>(r<in|]tln gcfugtmn/biinn 
fold)C'P(rftmciiivjlI(ii mit rcnun (S<f4gcn gtbiinbm 
IxftH td) g«t ttm 

Dvi(4t(r/vni>inAff<nauirf(iiii).Vrfcnvnb i£rnni<c(m 
fcicbtn fdS<n/ fonixr autf bic @cf4i) tmnb vcrtirMiung 
bit JJ.(^tifilid)<nJSird)(n/vnb gcm(inc,3ud)ivnn» 
• t£rtiiiftit fijtn. 

3«ni/b<iplKr3iiriffi>trnKmtlid)(<igt/i>d(i fbld)t< 
n(d)i fnn fd mibor naifltiid) oiitt ^<lt(id) r(d)tt bo r<i> 
g(i(riiiid)iimr<d)(an/(t»^l(b<)nnfiig(n/ bixnumn 
•d) 95ed)ifo)/M« bienamr dH(n'i(iittottingcbilb<( 
^t/ vnb icillc bi( |l<ifd)lid)( vcraiirdtiing alfo |V(ti nidi 
bii (ninlxaiiff btr |hd|ftn/ »nnS imNrt ^ bitr 
diiffbcnnttficn bdbbrdiidKn/ nacutalciiu rcUicetac> 
cipiaiis.quodaatura omnia animalia diicuit, lnftnjit 
inr.«4tiir.gnt.&muli, Xb<T((I<fiRt »nd Nr9>fdlmt(? 
am;a.9>fdiin/lidSn>irnid)ifdir(n RxrbmttiK ipfcrtx 
vnb3Rdiilcfcl/b.i ((inv(r|ldnM in ifi/n)ttnici| mon lift / 
tdf (m>dn an ^faM falditb vnttdnbg g«Mf<n fdn 
fol/bi nidn ffioh/bd^ <( mti fanntlKmnr foft ftningcn/ 
bl «b nid» t^un »oli/»nb nddi bc txr iOfuttcr fopff »tr. 
.biinb<n/»nbbcm9)fcrbt bnr<nnilid) gtmddu i»drb</ 
bdf (ddlfo mit tnr mntttr fvrangt/vnb b<r mimcr bdri 
ndd) bd$ J^duin mtliiinbm lodr/bdfi bd<^fcrbt(rr<n> 
ncn (onb/bd^ <t mii ftinct mimcr gcfvcungcn ^tt/bd$ 
i< bon wutcn fitn (iejf/tmb jfim f<l6(l btn ^«If d Wdtiitt. 
2tn$bcmbimnccf(iitmt/ ba$ diid) bic ?1dtiititltd)cr 
md|T<n ftiUfd)t«ag<mli4 vcrbdinpt fbli^ gcmrtnc »n> 
gtt(^rli4icv<nnif($iins. 



Qlanirftd) ‘Xctbf dbcr nit dlctii btid ifl/ icdS bit ^Rdi 
mrdfltn^jnctmnngcbilbet/fonbcrbdb/itJdbtmStfdg 
»nb iSiidngclio bcgtiffcn retrbt/rnb bie gcratmc finud)/ 
ncffllid) wcidic iidtinlidi fcinb tn bcr iKcnfdxn gtmnt 
gcyfldnvti/vnnb ctn criidr gnt iiiditig n'a$ jn libcnfnr* 
bdltcn/ dlb ncmblid) mbadnbcrn i|t/ bd^ nid)l nug t|< 
Mt bingiH tfnmibdb id) nmdn Imb/irit mr brobcn ditf 
0. gc()^rt fidbcn/ bdf mir ©ott dUctn ef)r<n/bdp 

mitbnfem iflmn/bcm tiidtttrldnbt/tinb bctbe®ttftli> 
(iccbnnbiScItliiitT&bcrfcit gcfibcfdm la(tcn/bnnb 
Wd> b«i bcnfdbcn benbdfatb (idlfam in cr{idlning gc> 
mcmctbcnxmbmuf vnb frcimbtfdidlft bicfcd icbcn* 
wrcrbnct i(?/bj iw bcftlbcn gcjctfdmm/ t.iix atnttU- 
tbjtm.i.l>d^«mmiimur tn titJt fjn frin. 

33inwi(bdnnba(tnatirriid)9tcd|t pd) ftrecfct nnjf 
® «« vnb bicOidigibn «nb in ^pripiidjcc (Kdimon bdit 
Icngcr dl«b cr bta;btfien jnmbtrt jdfnen dngefujttbnb 
ficrbrddn tp nxnbcn/ mic obg<^{rt/@o ip Ubnccd)t b| 
gcfdgtirirbt/bdpcbmtfbifitm inbtr ndtiiritt^ ^<d)t. 

®dp«diid) mbct bit®df(id)3?cd)t f<b/ bdb i(t 
diip bcni tldrbnb fica gcniig/ bdf brrrdbtg 3»np fdbp 
emfrditei/bapbtcniddidlt ©cfdg »nbSS<d)tpd)nid)t 
fdjcmm bcn (ciligcn Sdiirncn vnnb 9icddn jit folgcn/ 
WbipfoldiemfdUcmbcpiSapPcbKcdjt/lcinbcrtpd!» 
fc foldbt nidp »nb rtgd m bet (jpnplitpcn Strticn gCt 
btbnn/»nb biird) cm gcmcin Sondlmm nfdnbt vnnb 
jtfcbtiivic obgcport. “Snb fbldtcn (Jfmpltdnn wr«rb. 
nnngdi hdbcn pd) bi< «Nirlidit SXe^tifnbtrgcbcn t *nb 
cffctitlulicrfdnbt/Lcgcsnon dedignamur imitari ia- 
cros Canones ,m darb.rr r/rr.apiidgreg.£pi,lmn b ip ditdb 
nimdifovidpimbcrt ^dbr PcrgcPdItcn/ bdpmdHbic 
®ptfdd)cn m bcrC()ri|llid)di j\iri^n rcgiilirt pdt ndd) 
bcn ©npiid)m fXcdittn/bdMliffbdnn diid) dic «mptr 
Dicdiiticlircc bcpciibtglid) Dcrblicbcn. 

fBnb fb berbrbntn diicti bie nxltlidic Oiedi) Hirlid) / 
»nbaiipmttf(id)/bd|;inbcnt!crbdr4ningcrt dUejeit bi 
md)t idlcin fcl ivdr gcnoiiicn iwrbcn / ivdS dner mdd)t 
jvdba'nbtf)nnmccl)tc/fcnttrnnud) im 6 (Jlirlid) pp/ 
Mtdilltnm ifimfit.gjiitunnHpt.tnt Pimpt bttfdr fprlli 
fdP bbtrdn mit bem bnl hjcn Jtpcpcl/bdrucn cbtn md> 
bnng gcfdiepai/^Snt ip diid) fonp dn gemeiiic 9tcgd 
beb £Scd)i(iib/b«p nidit nac« iMb diter mndnfiai/bdr. 
umbcbrllcbfcb/itaemmPaulusJnreconrulrusioquit» 
Mon omnequod licet, honclhim cd. 

Oliin (dn ie bdb nidnbillidi »nb eprlKti frin / bdb bd 
IP vn b prebt miber fu bpMfie “iScrcrbniing/pergcbfdd). 
te gcbrcnd)c »nnb gtnicnfidi ber beiligcn g^npiieften 
iiirdien/tKld)cfeidiebifmbgemdmriiid)ttinbi£tbdr. 
fcitmUen/ynbiii crbrdmngbecS^ripiiepcnliebbnnb 
pcmeinfdMiftdIfbdnguunimendinbbipiierfdPgcPdii 
teh Pdt.^ritpcrSdneincn bicmdiiidiciXdlnp^tnp» 
men/vnb dle9itd)iblcprcr btnfdbendiict fnlgen «nnb 
gtfolgt bdbcn. 

SDdnimb fofdilief id)/bqp bicerpiditen 'iPebfbgtK 
tnb3)itipbnrcditgednin'ortpab<n/ tnbbdpiprant. 
BctibnbmamingbcD irapren ‘ipeologenyiinb^uri* 
ptnnidnbtpepen (dit. 

S)dpdiid)eitt Obofeit bdrnn bnrcd)ttpct/bdp pe 
diipan fbidien bngmnbi mclien in tferborienen ®M. 
bcn/dlb becip/ jcnidnbanp fein @eivi|T<n iiildpen/ pep 
iubclrripdt. 

CQnb fdg bnnb fd)iicp dup ob angeiogenen 9icd)K> 
gtnnben/ bdpnicmdnbb in Mifem fdUfidimitgiitem 
gt»i)Ten/»nboPn ©linbterpdrdtcn (dn/bdp dutp fc(. 
d)eC8<rpriTdrangft!ii»ib<r ©ott/ Spripiidic berorbr 
imnj ber palipm Jtirdjcn/ gemeirn iutpt vri (rbdrfdt/ 




'T 






70 Confilium loannis Rudclii. 



t-n&wcIfWc^ 9Uc^f/»nnb tcrjalbm 
auAvcn fciiKinvirtcn. 

5>iip aii(I>cm(S()nflltcfK £)frerf<ii fo((fj< w^dM» 
itir ailcm iiiciK j{(|Tatfin/ fi)n^cr and) vcn .21 mpttf 
trc$ni/ fo man bic |>cucru!ii:!) fiinunu/ flraffm fl^(. 

jrertdi ducft fdcf?c »crmcim< sjhc im iX<d)fm 
^po^f<men^rlr^<^.'fcn^<rwc{mclH• (Uajfbdr 
il|o/ vntiD 6 k 
^>< rfcncn aiid) nid)f fiir 0C<»;bfc cbcmann o£«r (b<fr4Ji# 
I\'^u6alc<ivbdftm4n mid) H9 ^rtiiiN 

f(t)rtB<«nod>Nri9?orjjcn3^b< «rvffiditfc^/ Mfiaiicb 
ti< ivrn^fr wn fofdKT nidm< 5 cr ch( /iiic&r fcfi 

I<iifiircf;d<dj^Md}i/fi'nbcrvo»tKm v£rt>faU 
f(blL'tT<n n^trDm/vnb follat b(rf<Ibcn giita/ aifo jid* 
tatcn/iii 0 tSauimcr »<r|'iitfcnfcm. 

Infbt dcnupnuJ.^uictutrAle^em. cJgmuJL&inatiijiKft, 
i reffTfntr. qut 

5>ar«mb »olI<n fid> bl< tienfiifarcK^ fccn ver* 

iitdntcn mit iten ttitlren (Kafbf^t(a<^ mdjf 

Vtriubrcnl4|T<»' vnl'llcbfc/b}i»u^potf»ri& fcbimpif 
maAen/vnt I» <a i:><n vtrbeib bcr^dwI/ieiW vnb guttf 
fufrcit. 

21(fc Kiibcl/PerJKecftfcn 

hemit aletermii» 
Ccfbart/aitd) ^Teulicft (jerahcen vnb vcntarnec t>abr/ 
ta^ h( £>Krf<if von 2ln:vtPtvc(jm herinii c:n cmfcbeu 
djm/vnbfuhfelbf! nrfnll^tcn')^ar^^cnCJl mfdumpff 
fenenttcilc' vnb bap bie eiot fidJ nii (ajTcn buri.6 
ttemUftn (Spufidemcn / vnnb fk dammnj cbcrvn. 
jm fid> beflierff rerfHjrcn/ baiicn idjfuabervubabcr* 
mal«KiIV£tivttni<t^ab<n. 

loannes RuJclius»Do^ot 9c Syndicos 
Kcipublicz Lubcccniis. 

C O N S I L I VM 

LMfTcntJiVuilhelmi U. Doclms^t^ Camerat 
iwfaulu Adv9uti&9r9tttrdwu. 
Argvmentvm. 

Fcudaliscft quxftio Ccin formatio dc Pcl- 
prato pijtdio feudali> vulgo Mr0c^dtia*fibt/ 
nuncuparo, &: quidem pro luonea Reuent- 
lovv, tquico A ppcllantc. contra Othonem a 
Ranrzau £qu tem Appellatum, conluUum 
&: conclusum cft,vt Dominus luo ab impeti- 
tione abfoluacur. 

5 r M M ^ It 7 -I. 

1 Tndamfitrrnuw & Antiquum nunffftMbfqiu nnfai» 
fu ffnximcrum 0gn4t0rum aluutri. 
a Ahfenf ^ tninnr iuJ/m i^nnrautid (dufububftt&frn* 
fterueQ rtfiitutndm. 

I 7 a Alindtmt frudi pumai Jiue antiqui mutum itgud- 
rr K 4 i itnfmfmtequmtur. 

4 JUfftU:f«ud4 dlienari uun pdjfunt. 
f Inm^unrdttntriuamuiim/euduinj^uiiiidm&sniu- 
deadm. 

€ ffudtUxexfHuefiiturafumtatLteH. 

7 reudurnaquuliteT amnihmdtbnurJratrUfUt. 

8 Teudu nanmiuntin ofriijJifssr bonurumttutpnaH* 

qua dthUt pUi^jntur. 

9 TtudagrAtuUarlfec^caaudideUnt, 

10 feuaamdtb«turdfft 4 to 4 hfq^pTt(iirefiituti 0 Hi, 

U ftudaaanmttdijfiHturapptliaunelmMurupL 



jx Jn aftndtiontftuiownuanftnfut UfftAtnum nqtmitu/i- 
) I ?eudd fUit iqmUttr ddimdtuntur, 

14 Tiuid tttgmtTali hanotum clligttwnt nan vtntnnt 

1 f Inftudn ^italitet bjp 9 thtidtu,im bypttheu (pajifiit. 

16 ftudipafltjhpintrfdttoTtut nantfdmftnur. 

17 FtudirdttndUprtguldtutr tflpTpht^td, 

1 8 Altiudtiaftudi in Agnatum fiut tpumaQumfdSd, didtur 

(pntinUdtUf&jirrtpateildbi^ (tnfenjudmm. 
FiUddiumtaafenfadpmmi I^patbmTip9(fuMt,&9iii 
tumpHmtfdufiuttt. 

10 Feudddlinartacnpaffuat. 

X t VdfdUut si muU $tuTd frudi tnetur, 

IX Alterm dfftutrjiio dltquem nt^flium , nt^ dgnaum 
fdM. 

15 Ktctfaudafur canfanguinttdt ex gmtdBbut prmapiit 

pratedu, MU duidmidli, 

14 Diuiwd<<rquutdp9fffiio»iu/lmtmpti9nu titubu.lmd 
f def, mufftttuTd, ( 9 ^tufankmmi,tm rtiluutt. 

ly Ati«nMUfr$inaite,8eu$,(tfiuthUprtJiitttit , uh/itai* 

tut. 

16 SratntidtBferenddJiiundum dBtgaU&fnhdtu, 
xj Cpn/enjm prexuaarum tx<.lmditdUarum. 

28 Siintid & igaaranttd iufdiuentp pnhatiuif. 
ip A hiTeipugruiprrUpfHm hrmiaiquutxiluditurt&u^ 
mtr. }o* 

) I a^ 9 T prtpndtt dihtt di ittr infui ^«yemr mwnt. 

32 l igllti.tilm itrrdfubutaiaut. 

fXitpttPtTUiiMnumpmtd^. 

)4 XoA /uivr ^W47//4frs. 

Canftajm tMttm ptr uundUm prdfctiptitum 
iur. 

AgnJtifigMetfftiebfnr,uednudUttmpmididtur, 

)7 emrarisu fbi mu tSdudindm, 

)S CsatrdfdTuntMuafdmftmprrpdfumitur. 

3 9 5 f qua duM txupttanu anuexm bdktut rm teuumidi, 
fuidur &d!tm rtauntid^t, 

40 BtlpTdtamrfftftuium «nr/fMitiii. 

41 Fruidfdtetndvum tpnftnfudpiaiut&tg^dXmmJm» 

turi ppf rnt. 

42 Ttittr qupjd prautitutim pupiS$rum,eBdl$mml9fu 

bdbfudm. 

In priuUtdpupilidri mntnhrpdtrimunuppfiiumeB. 

44 Qut hna fima tut9Ttlmgtruntur,frmd&rttdhditt^ 

ddfkUt. • 

45 Tutarum ddmMifhdtiaitmilkeff.finua fimum. 
q6 TuttUtnvtrtUpJpiMmtqudremdttriuTtutuifitutm 

tfiapnpp tfi. 

47 AaumtU & rxtruerdiuuridtBteU, V 

48 Tute^dprpximu^ndtitgrtuttrudtftrtitr, 

49 Iniare.&indulnpuipMtmmfiiaatdumqimirtTifimim 

Im tfi. 

50 Trumt,& dgtutipfptM frtfittUfimt mutuum 

fr^umantur. 

51 Tut rfivtlmtdjtumutg9(iufapidiutt^em]pfiffi£d^ 

tUT . & ft 9 tauri htbtndm tk. 

ft Cpnfueiudaikii&U^munfaHdftnuudu. 
ff CanrrdPdTidrtu tdufimprtjummdum. 

^4 TuttruJintdpliwulpgtfidndtdbdbeuid/kMt. 

Imptiani tant /9iUttfi,fiJummdurfud9/9trff,qudtf0 
Ump .ruri pi/tt. 

$6 PrdfininaniPHtrddiimtUnfintm diam, 

57 Prifinsqauiattisgdur &di(4iur. 

58 AnnaUpfisttattquutanfinfiffidkim, 
f9 UtumMHbdbtttpnfinjum, 

69 AdutrfitnHbm fud ni uimiuifiruttu rMti» 7 lf «M di‘ 
hit* 

4l Di^ 



Di.; bv Goog 
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Deniuuidti» dmUk vel vUmufdUdptfidt. 

61 TuteUiffktfimdnddtiiHt. 

6 i Ptt^iBMtMt9rttm4Mr9riutfm{equi(U{/n. 

1C4 Tutorum fottjidt non 4 fufiUo^tid Itat t\u\& f/roptifd- 

tUT. 

6^ iiinorUftn fuf iQo contrs fdBum mffrv, ul lurutoru 
girimum iurd uou fikttrmntt nrc putrociudutur. 

^6 SemdtmdtwtdidiiurdlocMpU/dridtlfet. 

C,f JJin»rrfy?Zii/?^Mnnr,rr/(fff«iif*r. 

^8 tbi ttalU rtjiituttont opm non dppdttt Ufto. 

'6^ ImdtuiiolmtduxeuormuldfioprehdMdd. 

70 HdiuftfltwconHfatpnfuaurrtudum <!i. 

71 tutuniUUuitdrifnhimtar. 

71 Rejfnuiunu duxilmm non unftqtdtuj v»Uat$4n$ 
fmt. 

7J J 'vlimt^rU difimUmn pjiraciitdtitrnjtaiituai, 

74 Ktjliiutitaffdt.fki 

■j6 Imiiai it.tnamijiuiKlii intirttnin ddtat. 

77 lyt^ntfjUda^tdfduufd, 

75 t'enJitiofrdctdit defafititam. 

7? Ptiimm m aatraOa aaf liiaa namtrata fnamaftri 
debrt. 

ga f{:anij/Ufafitaiacx'namIick,nlm^eada,Hntximen- 
da,&aa.Si. 

81 SonfrafamaaT,^imlHrxri&axtarirjrefrafna atte- 
xam (eatreitet, 

S$ Annuam cexjaaiattifioit ridetur ratumhabere (extra- 
ttam. 

S4 Defefuiefecaniafiufretii Mfatieuia ttlriiieatraUm 
fa^Hs iHtuat haa Uti^ie/a fant. 
gf Aitto,'imeI fepitatampUut nfafLitarinexpettH. 

8 S Domniw cnfalnt uadaJa textra Othexetn Appella- 
tam prt laene AppeSaxtt , paem dicit at mpetitiaxe 
abjeUtendam tffe, 

SPECIES FACTI. 

D Iuino implotatoaaxilio . ®ien>of «llg flltjlung' 
rttt 3 mm 4 fiiF ?K«ff)ifcrii 3 UH!?Mr@<|!Knj<n/ 
€ Mdi v'nnl> £fimiu|I<ii fiam 3110 «ph SXcttciuIoro / 
(Xiftcm ^upciunim im cimm/ »hnt> Oirm voil Qi 4 ii< 
go» / 3 Vp< 0 iUcii| tmFmi ifiald/ htt {cfxn jiir 
IKI^ FdJiigctiF/iiiid) AVidUilIo: isiili itvdttr 3 n|T<m< 
(Kii iKl ScfmiMt/tMliltcg vcn hi)t<n panfiaai uiiat» 
Fdi smiCwtliraditTiititrmcfiKtreicfniifnns prc>W<tet 
tiMrti. 'Sxrluilxn Fann fd|W<r(id) aii(f cmtt 'Pdnljfi 
SXcd» viinb lStr<d>naM(/^i'mli|id)*mibtm)ilidHii 

fd)li<iT<iw(1. 3<!'<'<i)/ imd)Kmb<r( 5 am»c.^ 4 tibcI imb 
ipccics fjdli / n.'ic otr crgatijcn/ ifft» hfdis^ fcfli ftl/ 
ingnuaniimbus bctlac^ luiji. Anno if4y- rtnbi<f<nt 
iict)ffrlidi<ii (ianmmtir^mdir vfccr.wtai/ trfditiiut 
wmi)trf<ji(ntiirbi/ jiali id) au|f anfiidim jutannKd 
^tmi3iifiiis Vrti SXtiKiideii? ^ppdiiiifcn / tJMiif 
iiiKbfifla<nb mciii 3«t btbcnrftnvnnbivpfmcmim^ ^e. 
ndlo.'vni>i'crfmi5r/lKfiiib<i>icc)iulKfcl3<nt<rjc)Ia(t 

91 <mWid)/ baf im <ant< pi J^offldtuin ©iit/ 
6d)ciKir<iW(5manm/li<st/ trtldKPMtntrfftg 3«Jr 
6diacfc iXam>oi» Ftn«b<n anNrn jilicm ohjifiabt 
Hib NfqTtn/mnb brti) ©Wmt/ ntniMidi JJarriit / 
Hctiti Diib 3 aadiim »cr(.i)Tcii /iK(di< nadj ab(?<^n jfi. 
nd ?Bamrt/ bi< ijrlifdj.i jii/fiaak»nb aiiicr piibtt ftd) 
al« grtfli vnb SvmlKt wrtiKilI bab<ii/ 3 fiJ)arttd) eag 
©Ht SainoTO/^aubin bi< ©diiiititdbi/ pimb 3oa. 
d)im bar^df / ancm jtbcii »(t f<in om 

»prtciu’ntgcfan<n. 



JJiaaiiff (id)b<scbciil bap 3<'<i(6iin jtltidit ©dif. 
nm«St/ f<imm^niC<tQ5cmbicKnafi^fau(ft/ifmi» 
nadma«3b'«*li® fenum PlujloiQJtubtrJJar* 
iidun erfdjIajrtiwcrbcit/jlWalur Sbarfumnurtflid» 
»Kl fdmitt? 9 ctcef«i,'j)alKn ftme tidciuiforMvnb glan. 
t((«r Cic giltcr/ fo cr terlaifoi/fampt btr ©di^ntiwtti 
jii ifRii l'anb<ii tnb (tdicrFai $ciuninun/ Icii|i($ toc^ 
licfdbeii ^eiubuun/ tie ©d)iilbcn bamit jii bejajilm 
«vibetumb msefMt / berfu audi b'!»» «If» angtnomnt 
(tat. 

2UgafK»Q^(nebU(bu©diciu»tib lu btfadfn bn» 
Stbadu/bai cr nm iviffm vii bcwilliguni) bar(ilt{(ftn fit# 
lurf^etteni/ ptttib alfbcum conlrntn proximorom 
agnatorum /McfclHa.^ttTn 3bpan Samio» iXmfm 
verfaitffi /iKfdxrfuaiidipdun 3«pr 4<nipli<ft»mlb 
ofin meniiigltdlg mtrag bririfen har. 

'Aber biTOdl nutef lid) iCtug »n wpitimg bcr fant» 
'dngefattdi /jwtJJOT 3olH>n ba « ® m toibtr |u «tf aiif. 
f<n tnbemcmmcn /» nb kmgeg JtliSgrrs ®nibtm/»or 
jidiais fSetmimbcmOtbcm» Sansbwangtbonen/ 
and) bamit « vnb<t bem ^labmen Oiponio iXangam 
Hubc/ vmb fimffac^eiihimhn S 9 fatrfn 4 pa:baimn» 
tumfrcmbbtii fnifcmvobdi. 

5B<ldtggcmdb(e bniberbipmalgpor fidi vmnbiptt 
abibtfcnbc Wnibtt m aiifrbimg brrdi dlrug/ fo»or< 
panbdi/nk aniumci obd: faiif tn irvUtn. 

®atiimb3op«n Sangoi» obgciianb fdnemneb». 
(Idi ^dinbrnb © dtircilrr ©cne fjrmi 3ut>iun »oir 
Kciumiaib SRiiuni bit ©cbfnewtib jii faiijf gebtn/ 
iwlcptr pc <rtid)e3abr aoiiMidllrn Imger/alg f anb »n 
brrfauffsrrdJi ottcbrrdiidnblid) ii.3aj)rbcfc||mpat. 

SMcftrfaiilfiftbiitd» dtoniglldK^ISirbriii Srnnp 
martf/ a(« i anbttf^inl*'*! »m'F f «fuiifurm / boeHIigrf 
»nt tcnprmirer luatbm. 

fSimbtttdvoInadibdTidt -Jfdifcioi: pnnbSafpat 
SaneotbOiptit{« brt3rrf#aicn <Sriib«rbnb <Sat> 
mHiiberbKfm fauff angcfadneriAin bu (ffimg brgm/ 
fiabtnptbodigcmdbte anffrbrrtm.} falicniaijdi/ttrf. 
d)f aifo and» ptben 3«'*"’ ('<11 acpaiibtn iff. 

?lad)b!Cftmandi fcmptOiIto ben Wanjioredfet* 

«lOtanitSafbartivimbfWddiiorB^riiber/d-iMtftbot 

fid) f<IbIlaiia«ogoi verlafdidi rrdufcmgimg / wb b<. 
gmildiiiilffluig genanbtcr ©difntiwib fommoi jii 
laiTtn.ucnbifur foladiCc 5 !tfad)o». 

©rfilidi fcb ba« (tixing 4111 ©dtannrdb dn ali t 5 tf ■ 
r«ffdj©!an;mfel'd 1 i<fc»dimipaternunuVamii]uum, 
berlialbm tsobnbcitiliigimg berOltficpm / audi affer 
rnb liber Aartaien/beren trOtfiaaud) dner/mfXedif 
bepenbiglidi nid)t adeliiri ober »<ttu|Tert fiat magen 
trerben. 

€« fen aber genanbr f epoigiii Jjemi 3opan San» 
»o»rlt<aufftirorbeM ! vnangefelien/bap Otpoeinhi» 
fcerer Agnae getAtfen/bercfialb and) mebr geredmgfei» 
bariugelMbt/Sammb jiiin bniien Oebo jn faldiem 
fanffafg een Agnairnb fSetiererfarben/aber ipm b« 
(aii(f fnnb geipaii rnb bemincnrt worben fem fafi/nul* 
dieF bantalanngefefiebdi/bnber bcrieitanp bem f an> 
be gdvefen, rnb alfo beti faiilf nid|t|>»i(f<n miSgen /jm» 
feiu’Sed)i nadi »nbenantmen (o). 

fSiib luge jnm Werbten mdit» baran/ab walber idf 
n 4 bereagnaten»ar/mnben gcraefen/alff Oebo 9ian* 
«aw/bannbetfelbigen fei»er ben fanf tfmn woffen/filu 
beii nlfoiprlus refimte/Aiu^ »ar SUmgliebe^Birbe ]u 
S)cnnmartf/ba|telboifenilid) «bin/tmbipm OitonI 
rbergeben. 

guni fiinffiin fii) audi tiii alimadMifnab* 

sufen 
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^nb rib«T3ci|Tfjv1) vnMwfrftcfi 9Ucf|t/ipnnb bcr^db<n 
aud)ten fcimii mrtm. 

<JUc()cin£^n|lHcfK 0&<rf<tt fcicfjc wr^dra» 
f im^itK ai[<m nicht fi>n(cr dtid) von 

ttcgcn/ (0 man btc froicmJuli fununK/ itMfot fpL 
<;5>n& tverbcn auc(> foldx tamcintf '5^< im x)v<cf)fcrt 
»<?nf<:n<ntrirb<ii.'fenfcnpKl mcbr ffT4|fb»u: 
3lfo/ba6fi<fciMH fiirntdm^v«&fiaK«5b</vnnD bic 
5>fffcncn audi nicbf fiirtXccDfC cftimann obfr<l«tr4iu 
ft'cubaU<u/bapm*m and) Mrojiiftwbcr bc0 '•'^rauc» 
fdia«0nod)b<r'2Rergcndab< rar^idjtfci?/ baf 4«d> 
tfc Kinbcr icon fold}<rni(&fl4crcbc ^obo/jrcn /»j(6t fo(» 
IcnfHr<bc«d)<\c4d)r/fonb<r vontim Wfatt 4 h^^<* 
fd}Ie|T(it irabcn/onb foDcu bcrfcltxn ^iho*/ bi< aIfo(i<u 
rafcn/m0 yvcpf^r^ (Saumi<r lotrfatfmfem. 
jniht d«Hui>tMil.qm(9HtTultiem. cMinieJL&inuttljtKft. 
i uferrntt. qut 

I^arumbjwllcn fid) b« ^ionfu(4tc«0 icon b<n wr# 
ninnun iSonfulcntcn mu ircii rai/t<n {Katbf.t<aa n«dJ( 
vcrjiUfcn ritb jld) fcf&fl jii 0potf vnb fcbimpjf 
in4(ib<n/onb in muytn v<rbcrb vnb gi«0 

fufrcn. 

2Ufc ba(f vnb fdiOcf id) CXnbcf/Dcr Dvcd>rcn 
5?cffor/iirj<rb*icmdbf/vniib ivi(f.t«mir a(6bortrcu» 
(Jcfban/and) ^TCiiIid) 0criifirrti onb wwarnct f)4bf/ 
bit £)tcrfcu ton Ampi&uf^icn hcrmn cmcmfihoi 
i[im/vnbfidif<lbf? mutmttipparfbaKn infdjtnipff 
f<«<ntt*eUt/rnbbii|j b(c tm |td) mt (ii|T<nburd) 
tuniilfcn (Sonfukmcn/ vnnb jl;r <t4cnnu0 oNricn» 
imdfd* ttflJcrK vcdufrcn/ uucn icl) iiC4bcrvub4ixr< 
moitfKtl vthvamct |?4ifcn. 

loanncs Rudciius, DoAor 2: Syn<Ucus 
Rcipublicx Lubeccn£s< 

C O N S I L IVM 

LaurentnVuilJjelmt II. Dociorls^O* Camere 

Imfautit AJtieuti&PrtdtTJttru. 
Argvmentvm. 

Fcudaliscft quxftio &in formatio dc Pcl- 
pratopixdio fcudali, vuIgoWc0tcfjdfl®<ib</ 
nuncuparo, &; quidem pio luonca Rcucnc- 
lovv. Equite A ppclUntc. conira Uthoncm a 
Rar.tzau Equ tem Appellatum, toniulcum 
&: conefufum cll,vt Dominus luoab impeti- 
tione abloiuatur. 

1 TeudnmpJtnnuni&dnti^uumn9np0{fe4lfffuec9nft»- 
fu pTtximorum glifUxri. 

i Alftns & wiw*T iujiM ign$r4Mti4 idufu bdbtt i ^ fft» 
fttTtAeiire^itutnAm. 

I }n ilitndtmt feuii fAitrui fiu antiqui §maiim agna- 
U' nat itnftnfm uqtuutur. 

4 J^tgul*:(«vi* aUtnjtri n«n paffunt. 

5 intufinuta ttntr in iumibat feudn m^iatnim & atttn- 

dtniat. 

6 feudi Uxtx ififlf/frrvra famtniuQ» 

f Undam aqu^tta cmnihmdthftufpdtriin». 

8 Ttuda nonveniuntin abUgatipne baxarum tlu(ff»a&* 
qua dibita 

<) TeuddgratMUa tfft. (^tanitdi dtbtnt, 
lo Vtudumdtbtiur agnato abljj^mii rt^tuttaxt, 
u ttudananmttfLgfiMut affiiU^nthanfrum^ , 



tx Ix atexatuxefrudrtnm iaufmfm agnaumm rtqntritudi^ 

)) TtudafUuaqxaUttT adtiuduantur. 

la, fexda mgtntrali £91107«« alligatiaur nox Ttnixxt. 

I f Infeudu bjpotho(4tu,im h^patheca taxfifiit. 

16 FfutUptJJf/iamiridifarem xax naxs/irtur, 

17 FaudtMienatiareguixnter effprahiiita. 

18 JhauatiafaMdiixqj^natumJiuitamiaxOumfadlatdicifwt 

eextinuatia.&fifripaieii ahtq^ (anfexjkdamtm. 
Fi«i 4 («m( 0 «/biy«</(Miiini bj^patbuatifaffuxtt&ahid 
lUm axmtraxieunt. 

10 

it VafaBuf aitmxiaontrafeuditnftxt. 

II Atttrim affextratie aUqurm uiff^ltumi ne^ agnatum 

fattt. 

25 Stctpuxdafix* (anfanguinitoi ex lexitaRius feintifim 

prMdtt,xax aaidexiaii. 

14 Diufixacb' quieta pajfffiiadu/lmemptianu titulm,iun 4 
fdetitxueJhtUTat (aufex/mdamtuitiut tniumt. 
if ^arenaxgT§baxte,Rm,tifittihilpraJiitmtt tAfalm* 

lirf. 

26 Stxtntideflferexdafavndum aSfgata&fniatO. 

17 C0«/<rn/Mi ^r0X(«0nfm eXiludtt altarum. 

z8 Stintia&ignarantidiuraxtmtapraf/aniur. 

29 A iurefengruiper Upfum Umixt quu extimditur t&m^ 
WfT. jo. 

ji ASarfrapaati dthnaiiurrffmpafetutmm. 

52 rij;i!4xtdwftfr4ya£«<i(ii«/, 

)) FxxtpttatTihinantampetuaQm. 

KoXtniunuJUftmiqualitatet, 

55 C0n/rv)itf /4tin« per axxAkm flrafatftwnm ftifari 
ixr. 

^6 Agnati fIga^e%t|ftd^h<nt^ueanndU1mfmlAatm. 

37 CamraTiMfiFixantSam^eudm, 

38 Cixtravatuntinaafamfemperpraftamur. 

39 £1 quu duat exicptiants (tnnexai habent fni renntdait 

Vidit ur &a!tm renumiaffe. 

40 Bilpratameffr frudum antiquum. 

^1 Ftudapaiernaium axfexfxdanuni&tguaterumaBa^ 
nari paf rnr. 

qi Tutar quaad frauidtmiam pugillunim, tBdamimkfa 
baiffudm. 

43 ixpetukiapuptliaridmxerahurpanimanupafnimeff. 

44 S^etanapJtatutertlmgeruxtUT.frma&ratabahiM» 

dafuXt. • 

45 Tutawmadmin^rasiainutiluefftfinanfruatwr. 

46 TutalaelimtUa^iixmt quare mater iurtimiBtmm 

tft nanpa tjl. 

47 AxcxiaU & extraardinanatutrU. * 

48 Jute.apTaxmkagnatupra(attmdefertur, 

49 mixrt,&indMbtaidfetimix^iaendum qtuirttifimi» 

Um tp, 

50 Fronti, & agxmi freximi prafimftuneiarutMum 

prafumuntur. 

31 Tut rputmtdUumuigeaapupiSianigerit.fff^e&u 
tur,&pr§ tutere kaiendm eh. 
fi CaHfueiudiiuti&lfpbmun/inatfirMaiuU. 

53 Caxiravariartii taxfimprafumendum. 
Jutarufmedalamal 9 gtfta;ratahabaUdfimt. 
itxftiani tundai.mtp,fifumma(mfadif9ttQ»qudapt 
temf .rari ffit. 

5 6 Praftxs xan tentradketUt nxfmwe Adtttr, 

5 7 PraftXi quu iuttOigatur & duatur. 

58 AxxaUflu.taateqkutexfinfiffitkiitwr, 
}diu«rn»xbabetcaxfim(um, 

6q AdatefenHhm fua ni admiuiftrattd UU da-' 

het 4 

De^ 
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lud.Cam.Aduocati & Procur. 71 



.'fi Dnumunt tmiiMveltunikftlltfiifiit. 
ra TuttUipliillmmUnU<t. 

PupitlmiiutrutHMmitMemftqMiitlKt. 

4 Tianitm pttefidt aoni pttpiUtjed a ihtc 
ucr. 

6f UiiuThfnpUfilli untrAfASAmnnntTdcuTAttriiU- 
fftimun iUTA Hm yiKrmrvnr, ncc pAtminAiuur. 

£6 KerMcumAtKnAuhurA lnupletAri debet. 

C7 UmertiftUfi^ieermt^rtjlitAnntbT. 

iS Ibi aaIU rtjhimune efm tll.rbi «ea efferet lepe. 

'6^ tmdeeidelm,ettte»ermuleji9frebeiuU. 

70 Uemftjlecirettmfcriftefuetiirrtmdum tll, 

71 luumiUUuiieti fuhieiiitttr. 

71 Repautunu eextlutm nen cenfeqeitdr veheeitem ib- 

fem. 

7] Velentetuebfiiitienmfetreeineturrtllbiltinl. 

74 Repitmeeefet.vbi equitat ceffet. 

75 Dolus etietutatendeeemtuitlitur. 

y6 ladiek denetum quando interueuife debca. 

77 DifefmefeBicajlotbeeeufe. 

7 S Venditio ftittdtt defofitientm. 

79 PT£<i«;i/ ID antreHu einpiioaii nsmeraU ftmmefiyi 
debet. 

8 0 Pe: unia deftfite in txirum Utii,reruiquendj.ntteximeit- 
de,&ttu.8i. 

81 ftoa frafuntitur,quod Rex vi & eurmrjte ftofrie eiie.- 
num (vutreder. 

S j Annuum eenfum etcifient videtur retum hebere teutre- 
Qum. 

84 Defofitivfecuniejeufteeii ihifetiende tslvtntotttreiim 
fePtus tll.eut bene btigtofe funt. 

8f AttHpHietfefite,emflm7epiftirerin9nfetili. 

86 Ummut confutem coneludit tontre Othnem AffeSe- 
tnmfroIuoneAffellente, qum dieiteb iuifetitiene 
ebfolatndum eqe. 

SPECIES FACTI. 

D IuinoimplotatoamiHo, ®Kt»5( IIU$ cntflonb’ 
iKrJniina »n8 ?Xcrfnf<ni\jimi6tr©<(ircit3civ 
(EMdivimb £/>rmic(l<ii jjcrm 3“i> pop SXtiiemlci» / 
OlitrcrP 21 muiiuni / «m)b 0 itm voit 9nn< 

(iMD /3Vp«l[iii<n| «tilKm tWlit/ ha« {cfMtijjiit 
ti-<ib tiilLiii^cnb/niid) aVitn <r|i<t pnbiiwitet ^nfliin. 
n<ii vKl !«fimb<n/w<lcf)c8 »on ^piinjicicii migt. 
kii Piiiib TOtbrad)(fabtriii(ftttm>icfm»nnb prpWcrct 
ivirbi. S>(r|,ui8<ii Samt f(f)n'(r(i(l) aiiff tiiitt 'Piittfxi 
Sicd)! niiib ©<r«()Hjf(ii/jniiiMic[)*nnb{ni)tlid)iu 
ii4(I)tcmbcr4titii!<.^4nWl »nb 
ipcacs taili / n>i; 6<r crgiiii^en/ pnb kfd)({Kii ftili fo(/ 
in^tauamluibus bcntp. lulii. Anno ifay. (mMtftm 

.SicijftrlidKii tiimmiiKrijmdit v6<r.t«bm / trfditm« 
«imb<rfcbiiiinrtt/ (wb id) aiiff iinfudim Uimiitme» 
^cmi 3IIPH6 Pcn aciiemlsti’ 3f»i;<Uimr<n / bar4iiff 
iwdjfclptnli mcin 3111 (nbcticfcii «mb mclmdmm^ jc. 
(?<II<tA'nbPrt|«ti3t/b(finb<bi(ci4d)cfijl3mbit3tfl4lt 
|id)|ii3<ir33iiil;abot. 

Silcmblid)/ b3(i im Fanbt «n J5«((f<in «in ©lu/ 
©d)Jn«nscib( 3«niinm/Iic3«/ «ddtcs vcmtcf K8 
©ciacFc SKanijon) bcnckii anbtni 3i*i«m (fli3«j)ab( 
»nb btfc(T(n/»iin5 br«ii ©cfmc / n«mblidj JJartia t ^ti 
Hibici »iib 3aad)nn ecrlaiTat 'i«ld)c nadi ab(Icrb«n jb. 
r«b %8atitrt/ M« «Srtfdwifi/ fiaabpnb 31!««« bitbcr (id) 
alS Srbfti snb SmbCT ptriboit bab(ii/3|lJ?arnd) ta8 
©m iXaiiiio»/i8en(bi[t6ic®d)biicn;«ibi/viinb3aai 
d!imbar3cli/ «incmjtbcn patftm ‘Sdiwlid) atitftil 
n>rrbtnvnb3«faU<ik 



dSitraiiff fid)b«3cbcn/ bap 6 diJ> 

ncttobi/ fdncmiSnibCriSciKbicrcn ab^craiifft/Piiiib 
nad'ma(« 3 p‘><*)'P’ ppp f«incmblic|Ioi Wnibtr J>at» 
ndioi «rfd)la3<WTOarMi/2llSabtr 3 aad)im m«rcflid) 
»Klfdiiilbi^ 3 CW«f<n/j)ab<iifem«lidciuiriires»nb 3 (au» 
bi3«r bi« 3mcr/ fo tr b(rla)T«n/ fam|)t bcr © dicnotxibi 
j)i ii'rtn banb«n Snb (idxrben pciicnitmn/ ic^Iid) bad) 
bictclkn^Stiicbiadi/bic^diiilbcn banrnjubtiafdci» 
lnb<riimb m3«|l(lt / b«r |i< and) bann aifo anscnomcn 
(lar. 

ai 8 ab«t?S(n(biabi« ©d)^n«n)tib lu btfiadtn bn» 
bcbadu/hat cr mft tviffcn 01 b<ti'tUi3im3 b<r«£lKf 7 «n (!(• 

mr^ciKm/ tmib alfacum conlenlu proximoram 
agnatorum /bicfilbia JJfrm 3 pMp SXailiic» DCimm 
»«rfaii(fi /ib«Id)«rficaiid))i(bcii 31K 3«ni(did)»m)b 
abn m<niii3lid>b imra3 bcjcijcn baf. 

2lb<tbicn«ilni«rrflid)blnc3»nv<tj<tim3btr{a'nb 
'«in3cfaD<n/|iaij3trr3<'^n ba 8 ©iitieibtriiibttfauf. 
f«iirnb«ttiomiiicti /ifiib)«iii 8 c 8 Aia3<rbiSnib<m/vior 
(idialS ‘Scrmiiubcm Cibams SKaincibanacbaticn/ 
a«d)bamft<b»nbcrb\mSiiahmtn ! 0 (j)fni 8 9 taii(<a* 
blicbc/ pmb fim(Fii(btii l)iinb«n SSSatrf nSficrbaimd» 
lumfrcrabboi lofTfmvaikii. 

‘JSkidib 3«ntdb!« bnictr bif ma (8 »at fid) »nnb ijw 
abvKfcnbt ^ciitet m aitf(fum3 b(tcn 2Sri«3/ fotor< 
^anboi/nit anntmni obct faiiffcn tvblltn. 

£anmtb 3 bban 9 van?ow ob 8 «iia«b ftrntmmbt» 
(Im ^iimbrnb © d)»c(let ©cne j>«mi 3 iicmn »an 
SXciiemloiif JXiitoTl bic ©d)c)Ktif«ib III faiiff 3 cbm/ 
w«(c6<r(ictmdK3abta«rublid)Vnffn3cr/al«ianbt>it 
*«tfaiift'Sr<d)t<tfob<r:/i!tmbliitii. 3 ‘'fii't<ftfrflifai. 

®i«(Wfaii(Fi(lMird! JlcnipHthtQSirbtjttSmnc' 
martf/ais(anbt«i5iir(i«ii»mib(«()«ii!)<tm/b«»i8i3«( 
»nb canfivmirct lan-btii. 

<3)11116 n-itii-cl nad) bcridi aUddiicr »imb Safrat 
9 !aiicfitOt/)fiii 6 b(S 2(prdlai«n «Bnilxrviib ^Dot* 
minibfrbKf«tifauffaii3«fadiKni»nblc fafimij b«3<n7 
(iab«li |ic bod) 3£liiclbr« anKr6«riiti3 fa!I(nlafl'cn/nit(> 
d)c alfc audi (itb«ii 3‘'(if 3«(iaii6in i(I. 

?Iad) bicfdit aSm f amvt £>ili 6 Pan Oiaiisuip/icai. 
3manic Safpar!i Pimb iWddiioMiiiriibcr.kiWfcfitat 
)ldJfdb|taiia«i08<!i Vcrlofd)<lir«dlifcm3iin3/ i'nbb«. 
8<ri|‘idi|iil(fiui3 acaaiibtct ©diciuivnb foinmm pi 
lajftn .iNiibi (iir ibiamtc SSrfadifu. 

lErfiiid) f«i) bas (Ircm3 3111 ©dibnciftib nn afi ti 5 i»' 
l«tfld)©ranilllicbm/l[-uaumpaicrnumiSiami3ut!tn, 
btriialbiii «So(mlKiPi!ii3iin3 btrOIibifldi/aiidiaBcr 
pnb /ibtr aanami/ b«r<n <t Cijia audj «m«r/in (Xcdit 
b«(Itnbi3lid| iiid|t alKliiti eb«t P«ttii)Tcrt jiat mc3«it 
iMtbm. 

(Eaftnabtt 3«natibt {<!)<n3iiijjtrm3pjait9tan« 
(aiB Mtfaiifft matbm / pnan3<Cf!)(n/baS Otjaiiti tiie 
^tra 2(3uai 3<iAf<n/ b«rf balb and) mijir 3(Kd)ii3<«rt 
bartu3cjmbt/©iarmiib jiiin briiitn Oijp jit foldbcm 
faiijfaKtiit 2C3liaiPiib'35«iict«rfcrb<ri/eb<ti^inb(t 
faiifflimb 3<ijian pnb b«nimmnt«otbtii f«m (tU/mii 
d)«8 bamalbiiit3<fd)<bm/pnb tr btr jtii aiif bttit (aHi 
bt snvtftn/tnb a((b b<n faii|fmd)t|i»i|T<nmi3«n /jm» 
f«iii;9itdii nodi Pnb«nomm«n f(i). 

<^iibli<3<iiim Pi<rbicnnid)i 8 baran/obtpofb<r|(|t 
nabtvt a3iiatcn Porbanbtn setwfm / aleOi/io Kan» 
«oiv/bami bnf(Ibi3<ti fdntr btn laiiff tjiim mollcn/jiiu 
kn nffo jjir Ius «fiiiiri/ 3 ii (6 mar jIoni 3 lid)f^irb« {it 
SJduimarcf/bajfclboifcitilii^ ttbiti/Pnbj^mOijicitl 
pkratbm. 

gum fiiiifficn f(i) mi) bic ivc;» alicnadMiiitab' 



70 Confilium loannis Rudelii. 



tn6 Bibcr tnMwftlicf) 9?<c^t/ »mt& fccr^talbm 

«uct)Vcnf<m«i jrirffii. 

aurfum (S^nffHcfK folcftc wr^cfra» 

fiin^nu adtin iiicfjf fon^cr midb ven ^mi»l 

ftc^cii/ fo mati ^i< fratcmitib filriunu/ (!raif<n fM. 

*crmO tv<r(<n aiub fofdK t^crmclntc <f tm dv<c()rm 
tm f<!nm trirtdi/ fon^cnncI mc^r jlraffbar ^eacfitct. 
2l|'o/ (ic foivlK fiur rii& fttiiu vnnb Dk 
^ crfcncn atid) nidjr fur iX(d}rc ckmann oficr ckfrau* 
1 \•mbalfCll/^a|^man and) Mroiirfwt&cr 6<5 <j5ram« 
f(t>iiif(0n(icbbcr'^c>r9(n5ak vcrpiibdjrfc^/ bapaitd) 
tlc^m^cr i^on fi?(d)cf ntdmacr chc gcbobrm /iiu^t fcU 
laifurctcMcftflcadjt/foiibtr voiit<m ^rbfaU 
fd!(i>)T(it irrr&cn/vnb fcQai bcrfdtxn ^ntcr/ Di< alfo {)ci* 
raf«n/m? (Edujm<r rrrlaUm fdit. 5 

Iniltt d(nni'ttuJ.<fiu(9Hnjle^on. 

( rtfffente. qut fifufintlrfitPni, 

l^ammbmoUdi fid) bic cit^tifidafcrctf t*t>n Un ver* 
ttieintcn (Svnfuicmcn mt i iren milren iKatbfittfaa nidu 
V(riuhr<nfaiTcii^rnbfid}rci{>f?s«0pocfvnb fdiimpff 
madicn/vnb m civujcn verbcrb bcr^ce{/l<tb$ vnb 
fubrcn. 

Xffcbaffvnbfd^/icficftjpfan 9vubctPeriXcrf)fm 
iDoffer/ ivK rbiteincfCf/ vimb iril biemif al« tfrtreiim 
(^cfbart/aud) ^eneulid» jerabren vnb vmtarn<((>dbr/ 
ta^ bte Obcrfeti von impreuc^tm {•lerrnii cm cmfcbcn 
iiun/ynbfid)f<{b|T nitnrnceiryartbevai mfdnmpff 
feAOUVcltc/ vnb bap Pk eun fid) nii (aiTcit Mtrcb 
tiemilten (irtifuientcn/ vnnb)br et^ciinii^ oPervn* 
jin !tdibc^t(rb(v(rt‘u|>rm/ bducuid}|kab<rviibaber^ 
mal0 n.'il vcrirarnet l^obcn. 

loanncs RuJclius, Do&ot A: Syndicus 
Rcipublicz Lubcccniis. 

C 0 N S I L IVM 

LaurentnVmll>ebm U. Doclons,^ Camere 

loifttulu Aduoutt&l^oittruuru. 

ArG VMENTVM. 

Feudaliscft qtiiftio ficinformatiodcPcl- 
prato pixdio fcudali, vu5goWf0c^dftmriD</ 
nuncpparo, &: quidem ptoIuoneaKcucnt- 
lovv, Equite Appellante, contra Othonem a 
Ranrzau £qu teni Appellatum, confuhum 
&: < onclurum cll,vc Dominus luo abiropcci- 
tionc abioluacur. 

5 r M M K / i(. 

I Tndumptttrnum&4nUqiiumn9np*ff(4&fqiut9nfeii> 
fu pr^xirntram ugxd/trum o/ifturK 
Z Alijrtti & m'm9T iujfat i^^ruxtid uufit bdbti t & prt* 
pttrtd eU rtflitvendm. 

I Jn liunutirnt feudi pjtfrui fiut antiqui ammum agta^ 
U'ua$ conftnfm ^tquirititr. 

4 ttfftlafeui-» dendri m9k pt/funt. 
f Jutu /Ittwra ttnat in tmnihm frudk injfitwidm & attm- 
dindm. 

C Ffudt hxtxinuefiiturafitmtnJaeff, 

7 Feudnm aquatitfr ommttm dabnurjratribm, 

8 Ttuda itnvmiantm abU^attanf iMHarumtnupraali* 

qu* debit» abligjntar. 
tf Feuda ^al«U4 tjfe. &canirdi dtbtnt. 

1 Q feuOnmdcbttttragndtf abf^precii refiitutiont, 

IX Fanda nminttlbpMiirapfilUtiautbtnfrMm, 



ji Jn afenatiene fendatam unftnfm igneum» nquiritupi^ 
1} FeudjfiUuaqaihttr adimduantur. 

14 Feuda ingemrali btntrum ^vUgatiant non rmunt 

I f iHfeuduf^iialiter hjpathuatu,im ityptthtu (dnfijlit, 
j6 Feudj ptifjefit in iroLtarem nantramfatur. 

17 Feudi alienatitTfguldritn eliprebibita. 

X 8 Alienatit feudi inagnatum fmettumnButnfaUat Hatnr 
tentinu4tu,&^tp*teUabtq^ <nfmfkdmm. 

X^ Ftuiaeumcenfeufudamini bjpatbttaripafuntt&abid 
lUmeHmtranfeuut. 

10 Feudaalienarinanpejfunt, 

II VdfdUm aiamnUauerafeuditmetur, 

21 Alterius ajfenerdtic aliquem neq^flium , ne^ agnatuut 

fdM. 

i| iieiefuudafiuecenfanpmamtxgmita&bm ffmeitim 

fr»itdft>n$n auldentoh. 

14 Dmiud & quitta pajfefip^flm mptinu titutm,bmd 
fdei,innefltturd, (enfeufmdaminitm trilauiit. 

15 AH»rtiunpr»bMte,Rem,etfiuibili>reJlittrit, abfitm» 

tut. 

16 SenttntideB ferenda ^eundum dSegdtdt^fnbdtn. 

17 Caufenjmpreximefumexuudstdimum. 
iS Siientu&iguprdnttdimtmenfpmbantttr. 

ip A ture (uugrui per Upfum hrutius quiscx(luditurt&m$’ 
mer.fo. 

jt Aaerpraperori debet ad miffkiprajefutmm. 

51 yigiUutitusiarafubuiuiunt. 

Fxieptip,Tibih9H(*mpetttaOh. 

J4 FicHtmunuSAfuHiqudlitatet» 

Ceniinjut tMUm per annaUm frafatptmm 
/*rr, 

^jfwar» fjgdctt effe dibent, ueauuaU tmpmUbanv. 

|7 CauirdridsfbiHpntBaudundm, 

)S CsatTavarijntutaafamfemperprqfmitur. 

19 Stquuduae exitptmei tpnnexai babeus fniteaemaatt 
ftdetur dr alteri renumia^ 

40 Bilpratumejfrfeudum antiquum. 

4t Ffudapaterudium ttnfenfu damini &i^Mmmo6t^ 

nati peft nt. 

41 Tuter quead preuidtntinm pupiStrum, efldmmiimn 

bdbe^m. 

41 lupeiUUupupiUdTipmHerpburpjtrimunuppfitmmeff. 

44 S^^bonap^dtutaniiugeruHttirtfinad&rdtababtm» 

dafukt. • 

45 Tut»ntmadminiflrati9intttilkeH,finuafiruatur, 

4<$ TuteUeflfmlee^ ium» quare mater me tuulitium 
efjtnenpe tfi. 

47 AuamaU & extraardiHariatuteU. * 

48 Tuteiaprexmudgudtupraeeterudefertur. 

49 inme,&ittdHbi9idpMmin^i(ietulumqM»iver^m» 

tim efi, 

;o Fratrti . & agnati premm* prafimptiute mmmee 
prafuthuntur. 

tur,^pre tutere babendm eB. 

fi CenfiieiudeiuridfleffbmtauJinatfinuaUL 
Cennauarurtu uufdmfrafumtuitm. 
f4 TutermfintielemAlegefia^atabahenddfiiaU 
5f tmptieni tun(ltiM^,fifummaarra^peteBtquaapt 
Wmp .rari pefiit. 

5^ Frafemnenientradktnt^eeuftwwe Aatetr, 

5 7 Frafem quu 'mt^iiaxur & dieatur. 

;8 AnneUp/e.tatitequuteufeufifiduititr, 
fp MmernenbdbeteMjen/umt 
6 q Adeleftnttbm fua rei admmiftratii tmUtitti §$u dt- 
het* 

€i Dt* 



DlQiti^dJ uy 
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.M DtMmuiutmiaiyclvUaiiifdadftifitt. 

61 juuUipfittHiiuHddtiUct. 

6i PnfUtmtuttramdutnitdtemfeqMtUl^tt. 

4^4 Tutnum ftttjlds non dfotfiUojed i imretiuiUprofoi/ci~ 
tv. 

6 f tUnon,fiMfiifillo untrtfdSim nitri, feUuraimiU- 
piimnm iuu ntn ftuimtmi, tm ftirtiimiinr. 

^6 iitmtcumtliaidUiiiiTA hnpUuri dtlnt. 

C7 UintTeifiUfifwrintyTrfiituannr. 

^8 ItiimIU rtfiiwrtne tpmtil, rii ntn tffiatt Uftt. 

‘6^ Eu%dtnidtlni,*nttntrmUl^tfttlrt^. 

70 Utmftjliiatrmfaifnfncamtniiim ell. 

71 JuutniUUuinti fnbnrnum. 

72 Rtjhtuiitnu nnxiUnm ntn ctnfiqidtnr vtlnalUm A* 

ftni. 

7] VoltinurUni/miUnonpttrtiindiurnfiitititni, 

74 HcJlimit<efAr,vlri nrjn'nj4ce{fjt. 

75 Dolnsttitni utendo ctmtnittitnr, 

76 Inditu decretam tjtundt iattrnenire debedt. 

77 D,'pofitioftiI.tcHjhduuuft. 

.78 i^enditit prectdtt deptfitionem, 

79 Prtirnm tn contetila emptioni nnrnerdtt petiminum 
debet, 

8 o Pec unij depojiu in exhnm lifUynftHtjnendjynifexmert, 
iU,&nn.l!t. 

81 blon pufuniituTyijntdKex vi& atatrittte pTtprin tolie* 
nuin ttntreSet. 

8 j Anauuno tenfnm ntapiem ridiinr rtinm itiere ttritrt- 
£lum. 

84 Deptfililpetnainjeu pretii ibifxtiendn efifbitontndm 
fiSns tflyxatbont Ittigioft fnnt. 

8 f AetiofenulfepiUyMnpltmrefafiiurintnptuii. 

86 Dtminuo tonfalent tendudit ttntra Otbtnem Appetn- 
tnmpro Inene Antlinnie , fuem dititib impttititne 
nbjolutndnm efe. 

SPECIES FACTI. 

D luinoiraplotiioaaxilio, QBkwoI nufi <nr|Ianb' 
H(r3n’un8 *n6 fS{(f!iftrtii)uiiat(r@<|Ir(iijcii/ 
®M«a »imi> Jjcrrn 3'<f »<'” 9?(ucnt|o» / 

Diidcre^pptUamoiancmtm/ tmiiC OitmrwlSJiitii. 
ets» /apF<ll.it(ii| anttm i t/ittijiit otliin' 

itciF Fcl Jii<!(n6/«iid) acKn er)Icr »nS j(witet 
ti(iivicl8<riiliF<n/»(I(i)<8Fen!)<i!t>(n’Patiti(icnaii3(> 
F(ii FiiiiF cotbraclirfiitKrnidxtTOicftnFmiS proMtrct 
feirM. S«l;jiixn iJitnn fcftnxriidt miff «iiin pimbei 
SKcrflt vmiD Wcr<d)ti4f<i(/ijrmibIicI)»nnbcnMi(l)iit 
fd)luiraii(l. 3cbcd)/ 11.1(6 tcm ter 4iini!<JU4n6(l Fnt 
ipsacsMi/ i»itttttr.!jn3cn/Fnt (xfdteljmfcilifcf/ 
iiigrauammibus toizq. lulit. Anno if49. imtirfint 
iietjfcrhdim. t.imiiimeracridit vtxr.irkii / ctfdKiiitt 
tmiitcrfcbniirirtt/ b.ib idi auff aiifildim 8%ii.mnK« 
.^crni 311011S ven iXciitmloti' ^ppiK.imcn ! taMiiff 
n.id)fi'lA<nt mem ktcii.f m viiiit laclmcimmj ;ie. 

(itlloftnt Firfarnst/ixpntr tiioadjt fol9<nt<cge(I.il( 
fi(6iiig«rdg(ii64bvit. 

5)1<mWidi/ tap im fante m Jbo(|ldn<in ©u(/ 

6d)cnciKit(gtii.inm/Ii(gc/ir(Id|ciS»«mt(fK83‘'if 

€d)ad< 9Un;i)n> briubcn antern gu«m dhgijiabt 
(Mit bcftlTm/tnnt troi 066nt/ nemblid) jjartig / 88ti 
iHti[nfiib3t‘id)im»<rlaircii'i»cld!{H.td|abf?nboij6* 
r<6 (Satttr»/ tic iJrbfdM|fi//Hi.ib tnb guinr wtb<r |ic6 
«IF <Etb<n imb Xmtn: vcri^fllt babcit/3ftj5anid) iat 
©ut iXiin^miij/^eiittici Mc ©djiiKflxiti/ viint 3 m> 
d)imfNirgt(t/ «ntmi<bm»ttftin^84it<rlid| «mjnl 
ittrbcnvnt gtfantm 



JJi<T«itfffid)b«gtbtn/b(i63o‘><6int gmulti 6(6i< 
ntirnti/ fcmtnt^SriitrttBtiubicten (ibgtfaiifft/»mi» 
n4d'm«l»3tud)im Fcn f(incmSli(|Ioi®ni»trd3«t* 
(tdicii crfdilagturetrtcn/aibubtt 5tu<6immarrflid) 
» 1(1 fdiiiltig gnrtfoi/^abtn feme tideiuirotcs»nb gluu< 
bigtr ti( jiitcr/ fo cr KrlalT<n/f.imvi t<f ® (6tnctwitr 
iii |('rcn f uncen »nt (irbcrboi goicmnuii/ itslid) btd) 
tK|<lb(U''yitn(ti(t<nt ti( 0diiilt(n turait {ii btjablut 
ti'it(ninibiiigc|Tclt/ tcrfic.iiid^timnulfoungcnomcn 
t«(. 

afS«bdr<35cmtiti tit 0d!cn(itcit )u bebariot »n» 
kMdit/bdKtmftreiflrii vn bnpilltgitng t«r(jltt(I(u |>i. 
ncr^^CtKni/ punb Ulforum conlenln proximorum 
apnaiorum / ticfdblg .^(ttn 3<'!">'' SXuUliOU’ SSttItm 
bcrfiuijft /itddwrficaiidifKbcii 3ii6r gcni^lidlltmlt) 
sbn ni<niilg(ic68 lUtrag btieffen but. 

3lb«bi(it<t(nKr(flid)b\ntg invKrJftiingttrlunb 
'flngcf4Bcn/6ati|3ctr3t6‘'t' 0mteit(Tjit»<tfguf. 
fdi tntdTiomnicn itnb ksigc« illigtrs 5Smb<m/»8r 
fubdis “XitrmunbtraCtbem» SXonistisangtbtitcn/ 
iiitd) tiiniilt <« »nt(r b.'in siabmoi Oijcnrt ^«ngoi» 
Kicbc I vnib fmijfetbdi bimttri 9)?atc( n^Jict tuiin ct« 
H(m frdnbtdi fgifdt ls^lldt. 

®ddiSg(ntdOtc br«t(rti6mj(8»ct6d) «nnbijrc 
abiNfditt initer m uiifcbimg tiren Srkg/ fo»or» 
6ant(n/nl(unn(UKU ober fuiiff cn ttdbtn. 

®flnimb3t6<'d Siiuiici» obgenanb fdncmntbt» 
floi Srdinb rnt 0 dirrc|T<r ©rm jjtmi 3utn(n »ot» 
OtciKiidci» SRiiKm ti{ ©djfedPdS jii f.iiiff gebtn/ 
twldKr 6( «(idK3'ibt «(riiblidiFu Itiigcr/ul8 iant »ft 
»<t(4iiifn-(d)t(tfobci.vndiibli(6i».3‘'6fI’(f<frtn6at- 
®lc(it faiiff ift Mirdt Jlcniglidx il3n-t< in Sintu* 
tnnrcf/ edi J.inttS^iirflcn vniit itfKiijumi/ boeiUigtt 
»nt confirmirtt rooitru. 

'Siins nudvol ii.td) trtjdt iKtIdiltir »nnt (Eafpat 
SraiUjOtuOi^ciiiS tesarrcirnim <SrHb(r»nt <2>ct> 
nitiiitcr tufdi f.iiiif img(f8dittn/»n ttc (f fimg bfgrrt/ 
6ubdi|!(t8(6g(mdttt umrrtrnm.] fullcnla|]'cii/ti(l> 
c6c .lifo fliidi pibdi 3>'6r (iiU g()?antdi i(I. 

?ind! tttfiui aCm fruirtOilit »cn ffian^ti»/|(8<* 
g(nantc(£a)Fiir8timtSltd£6icr«iJriitcr,'dW((ft»ct 
jld>fdb(t.ing(i(ig<H »<r!ofd|(nrtduf(rtigimg/ tnbbt» 
gcrtfidi jiil^fung «(a.nittcr ©diJiiovdt femmtn m 
(«iTcn. trfiitt ftir |tig<nt( ‘33rf.id)tn. 

©r|il;di itt) tap prtiiig gitt ©dt^ncivnb ein «tt tit.- 
(crfftb0t‘nnntid‘cn/Fc«iinro patcrnunuXTamiquuni, 
terpalbdi r» obn bwiUtgiiiig ttrOltbtPdt/niidiaircr 
snbkbtr agiiiiidi,' trrrn et Otpo au^ dntr/mffitdif 
btP(nbiglid) iiidji alunirt atd; »<Kii|Tm pat mcgttt 
nxrtcn. 

©«fenaber gcnanbt b«6<ngittJ5trm3o6an'Xam 
Itnitxtfaiijft tvtrbcn / »nangcf(6(n/bap Ot^adnliib 
6tr(ragnatgnAf<n/t(rtbalbaiid) mebt gtrt(8ttgfot 
tatiugtpabc/Saritnib jimi trtttm Ot6t jii ftldunt 
faujf aI8 em Xgiiat »nb ‘Jlctur erfttbtrt/obet i^m bflr 
fauff fimt getjan »itb ttminoirt worten ftin ftir/wd» 
(6ci! tamalb nit gtfdKb(n/»nb cr bcr idt aiip t<m ion* 
b(gdvcfdi/»nbolfotm(auffnid)r|»iffmmcgm/jm# 
fdu,'9\ed)t ntd) snbtntnmKn ftit. 

'31iit luge jmn ttettttn nid)t8 baran/t 6 i»o( b<r «(t 
ni^bcre 3 gnaten serbauben gcwefeii / al8 Oib o 35an* 
8cw/baim berfdbtgcn M«cr b<n faiiff tpim i»oltcn/6«« 
tat aifo ibr lur refiiiirt/aiid) narSUniglidu^ltbtiti 
Seiinniatef/bajfdboffeiiilid) ((btrt/bnbjjm Othoni 
vfKr.ubtn. 

giiin funfttn fC 9 aiii6 bii itMjitt aliaudbn fnab* 

flxftn 




I 
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fenb rsiftet SXcdjt/ ienn& &cr{ia(&m 

ttucbtcn fciiunmrtm. 

ibrtp aiidutn(Sfiri(!(lcfK OJ^crfcu fofcftc wr^^rra» 
tim^nit Ai!(ln iK(fK f 0 n^crall(l} von 

trc^cn/ fi) tnaii b(c frcucnclid) furmnic/ tTrjfftn fe(. 

rrerKn aucf) ftIdK t^rmcmtc im Ov<cf)fcn 

*pnf<mcftfflr^<u/f^^n^crwc^ mchr gead)t<f. 

aiid) nidjf f«r3lcd)tc«ft<mann ^>^^^c^ctr4IU 
iv<uha(«n/Njf?m.m and) ^c6 ^raiir» 

fct)rt«tfnpd)t<r'3Korgcng4b< vnrWtfci?/ 
tic JCmi^crv'!?!! fo(d)crmc^4vrcbc 4 <bofc«n /itjcbf fef* 
(cn fwrcbcHd) tjwdjr / foiiNr ve» tcm kfrbMfl 
fd}letTcn ivtrom/vnbfoQciKcrfcIlKn^iitcr/ &Kalfot>a* 
t.itcn/mi5 >lc 9 firi ^amm<r vcrfaffc» f<m. sfi*duetfm. 

IniUt denH;>ittiJ.iisacoHtTjUitm, 
t uferentt. ijut fifufintUxilittt. 

fiAbk livnfidatcrctf vonlxnvcr» 
tnciiifcn ^enfiUcnrcnmit jrcn milfcn Ovarbfitfa^ntdk 
vcriubunUiPcu/ viibfubfctbf?»» 0p«fvnd fdjimvff 
m»idic»>vnt m (jviytn v<rt(rbNr0«l/i<iW vnb 

2lffc baff vnb fdtbf 6 id) P<r iXccbfcn 

S^ectvr/wKctsomlPf/vnnp ivil f;tcm« alePerirc»» 
0cf bart/aitd) ^tn-eiiiidJ ^friibrm vnP v<r»arn<t ^abf/ 
Pk £?bctf«i ve» ^lnH'i6ivcgcn Hwm» c;n cmfcbcu 
il»n/viip|icb(<ll>ft nttnmt(ii').\mbcvcn mfdnnivJf 
f(vn tvcU(/ vno Pic oc» fut> mt Uif<\\ P»rc6 

ticmilKn (Senfulcnrcn/ vnnP jfcr fiaennuij ePaviii 
bc^tcrPt vcrfuf-rcn/ Puiicti id) tuaixrvuPabcr^ 
nuUd mi vctivamcr |<ab<n. 

loannes Rudriius, Deflor Sc Syndicus 
Keipublicz Lubcccnlis. 

C O N S I L IVM 

LaurmtnTJmlhelmi U, DocIorif,t^ Camere 

iPiferUlit A<fuo(4ti&FTc($ir4Uru. 

ArG VMiNTVM. 

Fcudalis cfl quxftio &: informatio de P cl- 
pratopijcdio feudali, vu*go Mf 
nuncuparo , &: quidem pt o luone a Reuent* 
lovv, Kquite A ppclhncc. contra Uthnncra a 
Ranrzau £qu tem Appellatum, coniulrum 
&: conclurum cfl,vt Dominus luo abimpcti- 
tione ablbluacur. 

S F M M 4 » J 

1 FrHdfti» fJtttnuw & sntiquuM ntn ffftAhfqut unfen- 
fu ^uximcTUm t^n4t$rum Atuudri. 
t Ai[rns ^mm«ri«y/4/r^R«r4)i/M uufdthubtti&frd* 
pmtdeit ujhtutndm. 

I ;» ilundtuht feuii pdtfrnt fiut Mtiqut Miiiiam dfftd- 
tr uAi itnftnfu» tequmtur. 

4 PtfuU:fn44 dendri utn ptjfunt. 

itnAm. 

6 TeudtUxtx intufiityTdfMounddtfl, 

7 Frwdjon dqudlttfT «mnihm dtbttxrfidtribm, 

8 reudjddnftnitmtin dbU^dttdiie tcxfrumtimprtdB* 

qu0 dekit0 dtJigjnfur. 

5 > TeuddgrdtuUdejjf .& unudidelfefit » 

I o feuttumdftffurdgndtfi dkf^pretii reffitutidui. 

It etMd4»»nm€Miffmttu’dppttLawub9M9rMm, , 



II fii dteRdtiotuffuddtum unfcnftu dgndtdntm TtqMhiWi^ 
FeadjfUudqndUttr dditududntur. 

14 F(udd in^mffdU byntrlim tlUgdtidtie mm 
1 f Infeudii ^iidUtn bjipdthiutwjm hjpdthtu (tnfifia, 

11$ Feudipdfltfitttnrtittdrem nenrraf 7 i/<tr«r. 

1 7 Ftudt dlun*th uguUitttr efl prdbHitd, 

1 8 Atiexdtufatdi in dgintum /mt (wiuiiSimifddld, ikiw 

(ntinudtu,&jierip»tefidbtqj cnftnfmdtmm. 

iUmtntfttrdnftUdt. 

10 FtxiddFundTiMnptffuMt. 
it VdfdUm ditmuUtntTdfeuitttnttKr. 

IX AUerim dffeatrjsu dliqutm atq^fiitum , ntj^ dfftdttm 
fdCtt. 

25 (tnfdnfutnttdi ex ftnitf&bm ftindf^ 

^mrdir,ffM duidentdii. 

24 Dwttud& qautdpc/TffittAti/fmmfimu 

fJtu inatJfUkTd, {tnfiufmdtmnhtm irtlmutit. 

2 5 Adtrt MMprttdtttt, Rem» tiji Mtbii prefiiterit , dkfii^ 
ttnr. 

x6 Seutenttdenferendd^cundimdftegdtd&fnimtA, 

27 CddftnjmfTtximtTumexdndttdlmum. 
z8 Siientu & igntrdnvd imtmenttfnbdtitm. 

29 AiufeingTtUpaUpftMttmmquuexikiditvr»&94- 

mrr. jo. 

)t AQtrfrtpftdU Mnddinritfuifr»ftSMtmm4 
31 \ igV.d>.tdm'ixrdfubninumt. 

31 Fxuftt»tXtlfikQni0mmttdQi$. 

34 HoHrntunu^funtqudhtitn. 

33 Ctnienjm tjfjtm fa dnndUm f^dfatftwnm 
iur. 

^6 Agndtiftgdcee efedthent,ae4imdlt tempmldldt», 

37 CtmrdTutfiUntinSdudindm, 

38 CsdtrdPdTuntkuiifnnftmpeTprdfiimitiir. 

39 Si quuduM exifftioBfi (tnxexde bdbtnt rrntaumadf, 

fidttur &dlttn rnvitiwit^ 

40 BelpTdiamejft frudum dutiquum. 

4t Ffuddpdtfrudium (tufrufudmmi&agOdttrMmdSt» 

Hdfi pdff UT. 

41 Tuttr qucdd prtuidtntiMm fupitbrum,eQdmml^ 

hdftf^m. 

43 lupt(UkmpupiUdridmnenlmrpAnin$nuftfttMmeff, 

44 Qud hud fide d tuttTilmgeTHHtur.firmd&rdtdbdkm-^ 

dd(uUt. • 

43 Tut«rumddminifirdti9inutilkefi,fintn/enutwr. 

4<$ TuieldetlvtnleolfiiiMm» quare mdtermntitdfitatw 
ejfrntnpt tji. 

47 Antmdld & extTdordtiumdtuteid, * 

48 Tute^dfrexitniidffutiifrdedttrudeftrtitr, 

49 luiure.&iHdMlHttdpMmem^iatKdaMqiuiverifimi» 

Im efi. 

30 Frdtrei , & dgudti pnxmi prtfxmflitMt mkmtm 

fTdfumuntur, 

31 rut r»fivtlmtdjivmntg9{ufupillidttigim.gf^^ 

tux , &prt t ut eri bdbeudm eff. 

fi C«n/ueiudtmti&ltiiimwiftnd,femmdd. 

33 CdmidVdxidttu unfdtufrd^mtudm. 

34 Tuterufixttitltmdlegifid^dUbdkaddfimt* 

33 tuuil«iiutfi,fifumiUd{»TtdAftttQ,fUdpi 

Ump .xdcn ptfiit. 

36 Pxdf<n$ntnitntrdii(tnuetnfenim dbdtm, 

57 Prdftmquutntedigdtur &diutHT, 

38 Auneldpft.tddttqHMttuftnfi^^itm, 

3^ ilmtrntnbdktttenfenlum* 

60 AddlefitnHbm fiu rd ddmmifirait timlRitii UtM di- 
bet4 

€i Du 
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• VenimtUin MtUk vel rumk/d^ 4 fuficit. 

6 i PufiBmlHtgrumdiitcTttatrmfeqMidftfet, 

Tuwum ntn * fufiU9,[ed kinrt 
wr. 

{f Uiiuf$,/iiifiifilli iniT4fi3mt*ttrii,nlcurMnU- 
fftimum iarj if«» fiuittrrMm, nee pjjrninmtur. 

£6 KemreitmjlUiiaia/iurj ttiupktdrt dtlxt. 

67 UintrttfiUli^itlt^TeJiitumiUtr. 

^8 I&i ntttU rejlitumnt »pm eil.vH jun tppdretl^t. 

'6^ Etudemdtbu^atttnnntuUtfttprabaiU. 

70 MjmftJlitnamfcnpufuoKrwukm tli. 

71 liaailikuhtnfithitmim. 

71 RtjlnMtunii dUxiiiMm luo anfeqititiir iib~ 

fait. 

7; l'iiitmi4ridtilfmUntHp4tmiiidt«rrtfiitiltitti, 

74 RiJittutuctfdttVH dquitditeffdt. 

75 DolasttumtdftndtCdmmuitur. 

•jC ladtiM dejttum qHdndo intmunttt dtbtdi, 

77 DipdjtiiefdSdtajltdididufd. 

78 VtndiWprtitdit deptfitivnm. 

79 Puarnu in C9ntrd3u mpttgati nnmerdtd pecunUJiM 

dehn. ^ 

i o I'{:tmid dtpdfitd in txttum titajtrwqiUMddfnittximn^ 
dd,& HH.il. 

Si X«n pdfHtnitHT.qHdd Rex vi & dHtvritdte pvpid dlk~ 
HHM tdHtreiiet. 

84 JHHuam etnjum dedpitHi vidttttr rdtam habere evHtra- 
3iim. 

84 DepefieivpcHHidfeuprecii ibifdeiendd etlvlneentre^m 
fdSHs e(l,dut bvHd tiii^iefd fune. 

8 f A3t9femetf9piid,dmptiMTeJitfiieariH9Hp9U3. 

SS Demmiu eanfutem eentlHdtt idHtrd othenem AppeSd- 
tHHipre IH9H9 AppeSdate , qaam dieiriib iatpetuidHd 
dbfvlHendam efe. 

SPECIES FACTE 

D luinoimploutonaxilio, '3Bic»ol «llf tntjfiUlS' 
ner 3miii9 »nb Werljtftriiijuna ttr ©rftrni jm/ 
CMcn VIH16 £ fimiic[I<n .^trrit 3no non SXcnemlot» / 
Simer^ 2t>|KUjnt(n an (liiern/ vnifF Ottm VMl9<>n> 
(on» / aVf i0.ii(n| anFrni ificiln/ Fa< Jeliitnjnt t»tWn> 
Rltl^ klanjenb/and) Jfaen (r|i« »nMi«rtrt 3nff<w« 
mn r-Kl Ixfimbtn/tKfilKS ven btijboi ^^artjKten aiijt» 
Fm »nnf TOrFrad)tfalxrni(f)tm»Kf<n»nnb yroMettr 
ivirM. s>crt),iikn bann fcfjtwriid) an(f «in« 'PiTnlxi 
iSedK ™nb WcrdJmaftit/^rnnMidlvnnbcnMidi jn 
fd)li(|r<n i(I. 3<bed)/ nadibfmbcrganiir^anbd »nb 
Ipccicsfaiai/tvicb<rcr3iin.j<n/vnb kfdK^ifrilifaf/ 
ineerauanifiiibus benao. lulii, Anno ifap. anbfcfrin 
iiiijfcrItdKit £antnmi(ri5crid!t b6<r.«6cn / erfdjtmet 
«mnbcrfclimivirbt/ fjab id) ant7 anmditn 3>n.innie8 
^<trn ^iirns i'rn iKiinmfau' 2pvxllantm/ baraiiff 
nad)fi<lacn!i mcin jiii f>ci!fnifni viinb ivalmcinimj >](> 
fKUei/vihtivctf(rngt/iKfinb<bicv5iut)ffa(9«itKrse|Iiilr 
(i4in9Ctrajcn{;al>{n. 

8Sl<ni8lid)/ »a^ im FanK in J5«((Idn«m ©nt/ 
Sdiincnribt gtnannt/lir jt/ t«Id)c^ samrf K* 3ajt 
€d)acfc diamiam Frnckn ankrn gAtmt dn$cj)ak 
Wili kfdTen/ienni» bro) ©Winc/ ncmMid) JJattig/ 88«. 
iKbi« »nb 3bad)im tcrlatTcn/rerldic nadi abfltrkn jk. 
r<!i^a([£r8/ bic £rl>fd'aifi/kaiibicnbgritcr»nbtr|id) 
«IS £rfnn lenb Sinbrr vcrtjKilt Fakn/3(?i>arnd) M* 
©ut iXan?ein)/58ni<bit( bic ©dionnwibi/ vnnb 3ca< 
diimbargtli/ tmtmjtben »bt fdn ^Stetrlitft «mjed 
ncrbtnvnbgtfaUtm 

I 



JJitrauff fidfkgtfKn/ baf 3b<l<6i''' SfllKlft ®d)9. 
ncntibt/ f<imm®nibtt?S<ntbiatn abgtfaiifft/itnn» 
nad'ma(s3b«d)im ben ftintmtilttflcniBmbttJJar* 
tidxn ttfdilagtnmotbcn/aiSalKt 3o«rf)imnitrcflid> 
bicl fdlnlbi^ gctrtftn/ljabai fcint Edemirotea vnb glau> 
bigtr bic giiicr/ fc cr btrlatTcn/ famvi btr SdjiJnctwibi 
jnif>raifanctn*nb|tditrli<itgencnim<n/Fei>lld)beid) 
licfclkn i^cncbiticn/ bit © dtnlbcn bainii jii btiafiltii 
tiMbcrumb iiigclltli / btr fic and) bonn aifo angcncmcii 
jiat. 

3IISakr®fnibit( bie ©di^ntnrcib in tcfaliin bn» 
StNidit/fiai tr m(i ibifftnbii bttbiBijung ber£he(fcn (li. 
ncr^ctltni/ blinb alfocum enntentu proximorum 
agnatorum / biefcibig ^erm 3bfu'" iXan^oib SSitltm 
vcrf«n(fi /iMfdKrficandifitbcn 3«6r gtnijlitfebnnb 
oim mcniiiglidiS nitrag Ixftffcn hat. 

Jlbctbittbcilmercflid) Jbnt 9 bilbcrjicrunjbtrianb 
'ctngtfaBtn/fiatJb)err3<'Nn bo« ©mibibtrjubctfauf. 
fciibubmicmmen /bnbitBigeSjtligtrS^Sriibem/bcr 
fidiais <iSbrniimbtm£)itiams SlauBcnangeboncn/ 
«ndibarafttSbnbctbcmSia/imoi Oijibnii Sango» 
Witbe / bnib funIfBtFcn fimikri SOTarrf niif a bann ei» 
nem frembben (aiTcnibcPtii. 

'iKeldiSgemcibtc btnberbifma(«»or^d»bnnbiJcf 
«bnfcftnbc fetiiber m anfctiimg bcren Jbritg/ fobor» 
(wnben/nie annemen ober tanff en ttoUen. 

®ammb3bk*in Sanitoi» objenanb fclncmnefc» 
(ten 5rennbb?ib ©diirc|ltt ©onc^ertn 3uonen sot» 
fficnentloib SIteern bic ©dioncttcib jn faujf jeben/ 
iwlifter (te crtidie3al!t acriililidibn fenger/al< Fanb b» 
*crfanftsred)icrfobcrr/nctnbliekr 2 . 3 a(irbcfe)TenFai. 

S'icrerfaii(Fi(ibnrdt JlcniglidH SSirbe |ii SDenne» 
marcf/al3Fanb>3Siir(Tcn bnnb<e{Kii()crm/bc»(8igct 
»nb confirmiret worben. 

CCimbifieiboInadibaicir SKclifiiot bnnb€afp«t 
Sango» Oe^ionis beb arrcKaicn <3nibcrbnb “Siot' 
niHiibcrbicien raiitrangcfodittnibn bic lofimgbcgcre/' 
(labcnfie bodlacmelbee anforbenntg fal!cnla|icn/itrt« 
d)c alfo and) (itben 3‘'kv (iiU gefiaiibcn i(I. 

?Tndtbiefeina8en fonibifiibo pen Saniiciib/jegt» 
genamc gaioaiei bimb SI?c(d)icr«®rnbcr/crtKeftbi)t 
jid)fclb|langcieigcii bcrfofdicntcdnfcnignngi bnbbc» 
gcrtlidijiilFfanj getiaiibtcr ©dioncibcib rommen jil 
r«)Tcn;nxnb t fiir lolgcnce 'iSrfadjtn. 

£rp;d) fci) bas fircing giii ©djdncnrtib em ate bit,- 
fCrifd)©Mn:mFe/’cn^Fc*udliro patcnmm Aeaniiguunu 

bertialben tSobnbeibiUijiing bcrOIehe|Ten/aii(i)alfer 
®nb jiber agnaieii/ bcren er £>t[io and) einer/in 9itd)( 
bc(itnbiglidi nidjt «liciiin ober bcrtiiffere hat mJgeit 
ibcrben. 

£b fen aber gengnbi Fehcngnt jJermSoJan Son» 
goibberfaiifftitorbcn I bnangcfcjicn/bap O^ocinBl» 
^crer ajnat gcntfcn/ berohalb and) mefib gerceftngfcir 
barjngtfiabiySanimb ;nin brmen Otho jii foldiem 
iaufals ein agnae bnb ECtticr etforbcrt/obet )fm btr 
faufFinnb gci^an bnb bcnunciirt morben fem folt/nxi» 
d)tb bamaienn gefdithtn/bnb cr bcr jcii «np bcm Fan» 
bc jcibefcn ibnb alfo btn faiiff nic6t|t*i|fcn migen /jinf 
fan,'Sed)i nod) bnbtncnimen ftq. 

E3nb liegc jiim bicrbitn nidnr baran/ohwol bcr |(ft 
ndhere agiuicn vothanbcn gnvcfcn /ate Oiho Son* 
gotr/baiin berfcibigcn ietact ben iaiiff i^nn ibDhcn/{ili» 
hen alfi) |hrlusrcfunri/aiid) irar SUnigIid)c^irbc jit 
S!cnit;itarcf/ba(fclboifemlid) ecbiri/bnbjjimOtjonI 
«bergeben. 

3nin [unfecn fi;) «iiifi bic olicnaitoninah» 

vcfeil 
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t?i6cr 1 pnn^ 

midj tcn 

and) «n€hnj?ficfi< 0&crf<i« folcfic 
ttm$nu aacm iiicbt i^cfi^iturt/ font>cr aiicb von 
ttc^dv (o man bi< frcitcnr(id) ftinunu/ fTrjfdi fo(. 

itctNJi and) folcb< »crmcim< <Sb< tm iX<d)fm 
»pnf<mm!rirt<n'fenKrwclJtuhr ffrJifbiir 3«d)tcf. 
2llfo/ fcd ^ |;c faJdx fur nid>fi.j tuo Ume bi< 

^erfenen and) mdjf fur iXtdxc ckmann ober <|i<frani 
it<ahal{<u/baffm.in aiidj baraiiifwrbcr b<5 •^raut» 
fd>ap(«ned)b<r:SKor0<nBUb< vcrpllidiffci^/ &aMwd> 
tt< ivinfrr v^on fofdKt nidwi^icr chr jebebren /»i(6t fef» 
|<ii fur (k/ld) ticadjt / foiuxr t*pii bcm ^5rbfaU aii^sci 
fd)Jo|T<« trcrbcn/cnb foUcn tcrfdbm^iiKT/ bi<alfo J)«* 
tatciuinS J\< 9 }'cr 6 Mammer iwrfatfcnfsm. 

Injht dtan^>ttuJ.^iu£oHeruU^ent, cJgtnuJL&iMUtilJiitft, 

( reffrtntc. ijui 

^^iirumbtvellcii fid) Cie <£pufidafor<^ ten bm ver» 
tn«n«n )SMifulcmm nm inn mUtm iXaif)fit(a<j nichf 
t<nu|'T(n(4if(U/ vnbftd)fcib|?ju 0peifvnb fdumpfp 
mad)di>vnb m dvxjcn rerberb vnb gut^ 

fiSbrc». 

3llf(p faff tnb tcfc an ^Kubc^/'C^riXcd)fen 
5Dc'«C‘r^Mccb^<nKlbf/viuib ml hemu id&b<rtnii» 
(f <f ^ar^/aHd> ^rrculid) gerulum vnb vmvunut ^ibf/ 
bi< S^Krfcti von ^nivtgVi-egmhermn <in cmfchui 
ihm/vnbfi6fdbll mtnulC<^'^'drt^<lKn mfd)imp|f 
f<i^ctt»5U</ tnb bajj Ut <i<n ftd) nu (aiTcn Mirib 
tiemilftn (Scnfnlcmoi/ viinb jhr fi^ciinn^ cNrvn. 
imilid) H^ierbe vtrfu|>rm/ baucn id) |kab<rviibabcr* 
mai^ttil vehrdm» ^obcit. 

lonnnes Ro Jclius. Do^or Se Syodicas 
Kcipublicx Lubcccniis. 

e O N S I L I VM 

JjdHTfHtnXJutil^bui U. DoEtoriSy^ Capter^ 

ImptrUlii AJuftaii&FrstMTdttrM. 
Arcvmentvm. 

FcudaUscft qiixftio &:mformatiodePcl- 
pratnptidio fcudali, vulgo bif0f^dfia?fiDf/ 
nuncnpato> &: quidem pto luunei Reuent- 
lovv. Equite Appclhncc. contra (Jchonem a 
Rantzau £qu tem Appellatum, coniulrum 
&: concturum cft,vt Dominus luo abimpeti- 
tionc abibluacur. 

S V M M A tt I A. 

1 Feudumptttmum&Mti<jiuini n 9 Hp*{ftdifqtu (wftn> 
fu ptximvram ^gndterum /tliengri. 

X Ahjtnt d* »nliT»f 'tujiai 'ignttAntts isufdi bdbet t & fr$* 
fttrueiiuflttunim. 

I ;» dienuirnt frudx putfrui fiut antiqut mnium *ffu- 
tr K4t ttnfrnfm uqmttut. 

4 ttffiU:fni 4 iditn^ri nvn ptfunt. 

5 Inui/hturd teMt in «mnilnnfendkinj^dtndm & 4 ttm- 

dendm. 

S FeadtUxeximwJfiturd/MmdnJjeff, 

7 Feudum xquuiner mnihm MnwfidtrUm. 

8 Fendd wwniuntin «bliiAtnne bcntntmiimfrinii* 

qM Jibif $bligjntMr. 

9 FeuddgrjtuttdtJli.&tettudidebent, 

10 feuOMmHebrttir^Mtfixbf^predirefirtBridnt. 

IX F€nddM 0 imtd»f^nr dfftUdtitnt hmum* 



X 1 In dleHdtMHefraddttim (cnfmfut jgnat$nim n^irUitfi. 
Feuddflmdqnilitfr ddiiududnmr. 

14 fenddingaurdlt tentrum plUgdtidne hm 

]f Jnftudjs^iidliterbjfp 9 tk 444 t 0 ,ml^ptthcc*£ 9 nfifiu. 

Fetidi ppjje/if in mdtttrfm nantrunsfittur. 

17 FeudiditendthreguLaiter efifrahibilj. 

15 AbmJtuftndiindgn 4 tMm/mttdnmH 8 iimfdSd,dkitnr 

f$utinMdti»,&fifTif»teii^t^ (tnfenfkdamtm. 

X^ Fittddiumeonfetifudamm b^fdtbtunf$ffiintt&§bii 
lUmaneretrdnffUtit. 

10 FeadddlundTtn«nF»lfMHt. 

1 X VdfdUm di $mnU antrdfeudi metnf. 

11 Alttrm dfenfTJtw dliquem Beq^liUMm , nt^ dgHdtnt 

fdCtt. 

1) Nectpauidfiiu anfdt^initdt n gcnitdBbm frmti^ 
fTPtedtt,non duidtntdii. 

14 DJirrivj & quietd F^Jff/fadnflmimftiatm titnbm.lnmd 
fdeutntufiourd, ia%fenfmidmni,im trtlmait. 

25 Adtun»nff^dntt, FetUt ttfintbUprdfitterii , difitm* 
tttr. 

16 S/ntntutnferenddJicutidttm dUegJtd&fnbdid. 

17 Canfenjm praxiMprnm mltidit dUatttm. 

2$ Siieniid & igaardnttd iurdtHOii» frtbdjititr. 

29 A iutettngrxipfrld^fuM itmiHiqmx€xeUuUnr,&mb^ 
mrr. jo. 

3 1 aQpt frdfndfi dd iterif^ frafeeutimtm» 

ji ligl^.jKtilutiirrdfubutiuunt. 

)) fXiefttafTsbif> 9 H(*m^titddii$. 

)4 SoHtntknuBdfimtqiidlitdtts, 

$5 Canfenja/ tJiUm ftr dnadUm ffdfcttftmm 
inr, 

q6 AgtutifjgMtt tfedfbentyited» 94 te tmpmtdidW, 

)7 CamrdTidt fibi nan 1 g dUiUndm. 

)S Csntrdrdridntitfdaftmfemptrfrdfiimittir. 
j 9 5 i quu iudt exisftt^na lanntxdt bdbm p»i ftntmodit 
fuUtnr &dittri rtntmtu^, 

40 Btlprdtumeffrftuium dattqunm. 

4 1 Ftudd pdtfTUd . «m itnftnfn dana^ & 

ntri ffi-Kt. 

41 Juw qupdd franUentidiX 
hdbfudm. 

U pemkidf^ifiUdri tmne nbw fdtrmanii fajimm tB. 

44 i^diandfJedtumtbmgennturtfimd&Tdtdbdkit^ 

dd(unt. • 

45 r tttarvm ddminifirdtf inmifu efi ,fi nt« finutwr. 

46 TitttldefivrriI<aJfi’ium,qudrtmdteruiTttmifit»tr 

tftnanpa efi. 

47 An«mdU & extrdardindrUtmePd. * 

48 Tutt.dfuxmkdgnMkfrdutttkdtftrtMr, 

4 9 In ttat,& fR dub%$ id pMum m^taetutum qu*d ptri^nm» 

Im efi» 

50 Ffdpes . & dgndti fraximi ftdfnmftme muMtm 
fTdfumuntur. 

tttr , dr fT$ tume hdbenim eB, 
fi Canfueiuieiktt&U^mewfdHd^fetndxdd. 

55 CantrdVdridrtn tdufdmfTdfummdMm. 
f4 Tuttrufined$lemdl»gtfid,r4tdbdheMddfiaU. 

Empriam tun(l 9 ibt^,fijkmmd( 9 rrddbfrttBt^dgi$ 
Ump .Tdji pefitt. 

f6 hd/enfn9Ht»ntrddifett/,ffn/hrtire dkifin» 

5 7 Praeut qun mtebigdtnr & ikdtur. 

58 AnnaL^fi.tdfitequMidnfinfifieduittir, 
j’9 Mm»rn§nbdbttunftnjum, 

60 AddU/Untibm fud rei ddmmifirdtk (bmUlitti §tM dt- 
bet. 

D#« 




lud.Cam. Aduocati & Procur. 71 



DeHiuuuti* dmicii vel fkmufd^d fu^it. 

6z TuteUiffielitiunddtiUee. 
a P«fiUiiim7r«mdu>nii.utmfeqiaielei. 

Sq ramum fatefiu mnafafUejiitd /an tmliprejuifd- 
tur. 

6q Umm,ftufufill$ teHirafdHumtaterUtVeltttrMerute- 
primum iura atn yauatranr, nn patTamautuT- 
^ 6 Kema cum aliena iadura locupletari debet. 

C7 UinetecfiUfi^iHtireftituuntUr. 

6% IbtaaSa rtjhcutionetpm tH.tbinon apparet lafco. 

'6f Ettidencdolm.auttnermccl^probauda. 

70 Manefejlecircumfcriptofuuuireudum eH. 

71 JuutniUUuitati fubuemticr. 

yi Kejlttuiienu auxtlium tuti ctnftquhwrnlutlim iib- 
ferit. 

7} Vuiitntaria abfintianen patrtcinaturrejiadtuui. 

74 Kcfiiueitcejfat.vbi aquitaiceffat. 
yp Doliuttiam tacendo committitur. 

y& Itcdicu de.tettim quando interuenire debeat. 

77 Ocpoftiofailacajlgdtacaufa. 

75 i'cndttiopra:tdit depojttiontm. 

77 Tuciuni tn contraclu empttona nttmeraa ptcicrtia jieri 
debit. 

1 3 fciaitia dcpo/iia in tinum litis, rermquenda,net tximen- 
da, &nu.iii. 

81 Konprefamttur.quodaexri&aatoritateprepria alae- 
num tontreda. 

8; Annuum ctnfumatcipiens ridetur ratum Habere contra- 
dum. 

84 Depofitiopecuniafeuprtcii ibifacitnda eilrbicontradm 
fadus ctl,aut bona liti^iefc fnrtt. 

8 f Attio femctfepisa,amptmrt[ufcirarinonpottR. 

Sd Dominuc confulens concludit contra Othonem AppeBa- 
tnm pro Inone Apmliante , quem dicit ab impetieione 
abjoluendum ejje. 

SPECIES FACTI. 

D Iuino impSocaioanitlio, QSkivoJ ailg tntflAnS' 

®Mcii vmii) £FrniK|T<ii jjerm 3"« »<'■> Stiicmlcti ' ! 
fXiiKrs avFt/iJUK» <"> cmtm/ vnijb Oiim »oUfli4ii< 
ec» / ivvblUiiinIimKm thals/ ba« ietei<jii( lodito 
nt!bMan.5cnb/itii(t)3fitcn<i|?a- 
tKii \Kl bcflmbbii/irtlcfKa »on bcijbm ^'anjxicii im5t. 
kii »mib vi'tl>r4Clirfabn-n/(ft(«rn>u'f(ntnnb ytcbkttt 
reirbt. '^icriMilKii banti jiiff «tiKt ')>4niici 

KciIk vmib ©{Kcfmijftii / ijriiiiMifl) »nnb oitilid) iii 
fil!lu|lViii(l. ii.i[J)Ccml!<r4tinr;<J!34n6<l vmb 

ipccics tibt/ / ii'i(6<r(r3J».jtiv»'ni> Ixfcficjknfcilifol/ 
in f.nuaminibus bctllq. Iuli/, Anno ir4?- imbwftin 
AUpffrliiiKM ttammimrjkriil!' l ttfcftciiicf 

tiimb (rf>:f<tn tvirM / fi3b icf) aiijf 3>iuinnic« 

SXditmfaw ^i'p(Ujimn/ bjMiijf 
n.ttl)fi'[4«i6 iiKtn jiic kiitiufcii vrnib raclmcimm^ ^e. 
(itIltiA-nbvn-fimgt/kfinbb bieoadtc fclgtnhcscftuli 
fid)jii8<ir>i$ciif;abm. 

SltmWidi/ im ittMc jn jAefffdn <iti 0ii(/ 

® d/onciwibt <j«it.inm/lit jf/ retldufi wmicfre» 3ajc 
©d/acfc 9Uni;o» boitKit anbetit 8U«m rtitjtjabt 
bnb bcfciTtn/biinb bro> ©nbiit/ ntmblid) S)ctttiq / W«. 
lublci » nb 3«id)mi mlaflai 'iv><ld|( mid)ab|Itrbtn j(i. 
r<« vOaiKW/ bit (Jrbfdwjft,. finab biib ^iircr bnbtr |td) 
«16 ®rb«n »nb .Saibtr vatixilf F48 

©iit EXaniicw/^tmbm bic ® diciKwtjbi/ v'imb 3 m> 
diimbarjcli/ tintmitbcn sctfcin 'SitKrlid) «ni^til 
tKrt(nvnb 8 <f.iU(tk 



JA/traiiff fid»Ika<6<n/b«^ 3<*«<6iin SiWffte 6dift 

licivcibi/ f<iii<m^i'iib«?Stn(bicKn «borfaufft/bmi» 
njd'raaW3b4d)mi bcn f<imm^lit(laiS8nibtr Jf)ar» 
(idicn <rfdila5(nreorbcii/2ll6«b<t 3i'ad«m mmf lid) 
»iclfd)iilbi59ar<f<ti/j!ab<nf<inthdeiuirotcs»nb9(a«« 
biatr bk «t'it<r/ fo ct KvIaiTbii/ fampt b<r ® d/fntwt/bf 
jiiiFnii baiicaitnbttdKrFdipnicnmuii/iciilid) bad) 
bK|Vlt't«>Scncbi(Kii/bic® d)iilb;n bamii iiibtjaWtu 
Ktbmmibiii3(fl(lt/ bcrfkaiidibannalfoangcnbmcn 

^at. 

3U6abrt<Btmbici bie ®diaiutbcib jtt bcfalioi en* 
fcMdit/hat CTmii b» tnbiUijmn) bcrijli<|?<ii fVr* 

ncr^clkni/ bllltb a/facum contenlu proximorum 
apnaiormn /bicfrlti<(.^<rm 3bfi«n San^ott Dimbm 
vcrfaiiffi /iK(dKrficaiid))itb<n 3«Sir scni{ilicb»ni'> 
ofmm<miiididi« iniraijbcftfTenhat. 

'.^b(T bi(»(il nXTCf lid) Knrg »n Mr^minj bcr {anb 
<iniitfaKtii/fiat^)flT3a^n ba«©iitttib(riuwtfauf. 
frii tnbrmaitimcn lini itsigrS Al jjfrS ^nibam/aer 
|icbal« “i^armfmbcmOihcmb SKatibaiaan^tboiicn/ 
and) bamitcssnbct b<m riiahmm Oijiams jKansai* 
FlKbc/ bnil> fmiffacbcii bunbm 9)?at((nii^crbam;ct> 
iKmfrtmbbm laiTtiiBaUoi. 

OBdcfiajemcIbit brubirbi|:ma(6«abfldn>niibiftt 
«bittfcnbt ®nibtt m nnirbim^ bnoi JSricj/ fo»or< 
{lanbcnmitanntmm abtr (anff cn laalltn. 

Sanmib3bl>‘''i Siannam obadianb ftincmnrfK» 
(Itn grcimb rnb ® d)w<|?(r ®anc JJrrrii 3nantn »at» 
Oirmmia» Sittrm bit ®d)an(iKib pi faiiff grbdi/ 
nxidirt fit cttitbt3‘'l>b («iijcr/aKiatib bft 

Krtaiiffsrttbtttfabtvr/ntnibfid) it.3ahrb<ft|Ttn fai. 

®it(W faiiff ih Mird) Sa'ni5lfd)t iJiiirbt |ii ®tnnc* 
marcf/ al6 ianbta^iirlTtn »mib bcjxnjKtrn/ bt»i8/ jti 
»nb canfirinirtt laatbtn. 

'Siinbiritival iiad) bcrjtrt iKtIdnat »mib Safpac 
SXaii^aiaOifai"^ bte 3pptlfatcn «Srnbtrvnb 'vSat' 
miiiibtr bKftn fauff aii8<tad)ttnntn bit Ibfnng fnqcn/ 
babtii fit bad) jcnitlbit aiifcrbcnin^ fai[tn(a|fcii/ttcl< 
tfcalfaaiidiftbm 3'ibrfiU atfiaiibtii ifl. 

?Tnd) bitft m aEcii fanivi V'cn ?!aii«are/jt?t. 
jtnanit (Safp.irapimbSIItldjioMiyrnbtr/anjttftbat 
fitb ftlbll aiiatjogtii i'crlofd)tnrtd)iftnijiing/ vnbbt» 
gttiftbiiifijfunj gtiuiiibitr ©dtaiitivtib famiiitn /u 
(«lTtn/ii’<iib'|iirraijtnCt'iSrfad)tn. 

®r(i(;ch |ti) baa frtiiij giic ® djantirtib tm alitHic' 
Ktfid)® ranilllitbfn/irudnm paternum ttt amitiunni, 
bttfinlbtn tSabiibtiaiUtjnnj btrOltbtfitii/aiidiairtr 
imbjtbtr Sunaitit/btrtn tr Otf a and) tintr/rnffitdk 
btftnbtjlid) iiid)i alitmrt abtb vtrtiifjtn fai m^gtit 
mtrbtn. 

(Sbftpabtr jtnanbt ftftngiitjJtrmSafanlXan» 
(awvkrfaiifft iratbtii / vmangtftftn/bap Oif otinB4» 
jtrtrasnaititiftftii/btrabalbaiicbintbr jtrtditigftrt 
barjugtfabty Sariimb iimi bnittit Oibo jil falditnt 
fauff a(« tin Jljmit »iib ^Stiitt ttfarbtrt/abtr if m bt» 
faiiff fimbjtifanrnbbtnimntnnarbtn ftinfaft/Ricft 
d)t6 bamais nit dtfditfin/bnb tr btr jtii aiif btm f oni 
bt jtivtftn/rnb a(fa btii faiiff nid)r|i»itT<n meam / jm» 
ftiiPfXtdn nadi vnbenamnitn ftp. 

'jiiiMit^tiiim bittbitninditbbaran/abwalttritff 
nibtvt a jiiaitn barjianbtn atiacftn / a/sOibo ffian» 
iiaivi'baiiii btrftibijtii ftiatr btn faiif tfiin moQtn/plu 
btii aifo jbr Ius rtfiii/rt/Xiitb rcar Aaitiglitbtiffiirbt Ji» 
®;miiiiarcf/bafftlbofftitilitJ ttb/n/bnbjpm Cii>cnt 
«btratbtn. 

^uin fiinfficn fti) aut^ bk aliamiibninab* 

iKftn 



Confillum D. Laurentii Wil. 

/fcMlbnri fiui,dm.fir Fri^u. Ncc Ltiini pco, 

li(t)«b<r<incm (rcmtCcn/tvddKr (cin23ilili»MrCcj aliquo debito obhganmr,uixratiijidm.iii /.yi«»da,is 
0rammcn<wib95tinun8 btrOUn^ore ft?. ptiu.CMmmunuiitriaMmU.tlig. 

Strjiifttii jiimfcch(l«i Otfii) bKfdifailffmidjnft JnmbritKit/iflbicScbfncttdlitmfdhiristn 3dji 

* reiffen oKr mbtrfiitdlKn mfatn/quod abiens t Si mi- nn fc bitlraal» wr(diift/nt6 alfe titulo onerolu con- 
noifucnt.&iicluIUsignotantite caufas habeat, pco- ttaleuduiumnatutam^inbnMuiCbCC «llKCg trtlll>f6 
ptereaetiam redituendus. ^ rttctieelrbcn / cutn tamen feuda gratuita clle debeam. 

^tem/fo ^dben bid qemelbCCF Ot^dnid ^Cltber/dfd hbete Ctiamt Sc gtatuito cocedi.nec lub prqteatu pe- 
bdlbfKilurftljimnq bed temmcn/int^lumcB cunizquxti,Mpicil.priai.d(/»iduiat.Mtw(n lif.am.Tt, 

ihrtrvntijrctdbtMfcitbm^Sriibtr/dldntheflcJqtidtm fit. 

bemftlbig(ntei)jcfpto(fi<n/JJcr!n3iionbiid0rti«n. 3itm «ierbicn/ befcniu Oijid faltem tacite ftlter/ 
gcbecMi/michRiKcrdiiicfitm^lIcn/tUincRim txpenirf bdpbtcStbcnnreiMftinfcudumfcti/eo.quodpcen 
#nb (iinbcrlejl. um olfert , t cum hbi alias abfque aliqua precii rclH- *® 

0o^tU{linifa|«n/foh4(bOt(idilUdnbrtbtb(TUinb tutione tanquam agnato debetctiir.y^edem Jhurt- 
<»mmcti/tnnsb«fiHiifdimKni»ort<n/b<nfdiiif6fl)i tmt it c.Tirmfil ei.fi Jtfcadjtnnnt/atr. 
jcfyrochcn/ 3iion bdd iviinffjcIM dngtiomn l 3iwi fim jfem »imb Ictftcn wltM and) Ne ©d)cut< 

aii^teie ccdnic^ianneinen »ju<n/gl<id)dfaj< (inbcr< trctbtfciti ielien /fciibcm limplioiri em 0m m Adn 

(ejet. erfl<r»nbin'ei)ter3n(iaiii|/aii<6»i)n Jltlm3.^SJir.«ug 

2u| Mefidt^imnmtmitb^mbanicnKn becmeiRl S>e»nniarcf felbcrgenanbt. i)1imi|1ab<rtvahc/quuJ 
mmOll)O/crfoljinnbllg(nanten©tlt0d)^ncti!<lM/ bonorum tappeiianonefeuda uuuinielligaiitur-cap. ** 
mbcnimb jiigelalTeii luerben / Neiwil alitt Jlctt i.S.i*l'*”tl‘.fiiUfni.eenu»i.fuajtfitti.fnmjMfem. 
«enOieiicnildte/ N(ftdang<6endairdfimpli((t<rnid)i daiepfaita.rrn. 

gcptnbig/aiidiOtfic 9a)KlU.imd)ilKt)tirad)i oberbe» 2iif bi(ftn|iinff‘2?tfad)mm5dit(i(6d)ert3ii»b« 

iTicftn l)at/ fo nnibon noitii fti)n lebcn 'Pimcien in fon. (tIffenAmb fagen/ 1« ©thiinciKibi ivercfem feodum. * 
ber^cK III cnregcn/baniii ta)l)en^(il rcd)i vnnb gered)! icebcr aatemmu eber cin anbere/bamniii and) qngada 
(igftitcifejienninrbe. gtncSXejcIbaiimicnnithtfclIlIan^aben.' 3(bergcme(« 

QBicibci inin bep bemeif enbniangbar/quod in ali- icfimif jnnbaracni fembin 0itd)( mefit fxllcnbig /trit 
, enattoiiefcudi paterni IcuaimqmToninn m agnato- fl(b<RltM(tVllbett luiberlegl tKrbdl/ baniinb cnbl(ld) 

’ rumconfendis requiratur, 0e Dnid ber^alixil bbr iUfagcn/bafi3cniClbIC@d)jncRteib(einfeudumpatrr- 
nemWid) 6ebad)( tterb<n/b6big©nrbie0di<iuueib( mimfcp/bnnbgenanbiwcfbenrnag/ bercjalbenani 
cinreldxreudumpaietiiumfep eber qeadhbt metbcn ongclogenOicgeibe^Ufend balber barinnenftan (tabes 
mcjc/:£n(nte(lanjMogen3legn(betaltcn.uicnbalbcn/ n-.ufi. 

inaiiiiqiiis fetidis, »nnb fcnji femen aiibem (iatt^r iSrjtlidi/bitibcii gemefbte 0di;mKibt non Seta. 
ober(iaknfan/i«xrjd(iiaw.«tap»«/»Tiri*ip;»i,/l de cfeSalucibaiifffeine breyS^ie aidein ©tarando 
fetd em ftu. /,^um m tiiuUt tlututimfrtd i» [txttfd- ^cn foinmcn. 

^Ut.RrgtU.Fetiitftliratritenfejle iintfM, 3d’^dt1bem/baf3bad)intdcrcditorcs bie ©dsi# 

91 int Kirbieintd icben ie(ien«ap/ natur bnb eigeil* ntireiM iSenebicKn SKaneawen aKnnemXgnaten »5 
fdiafft/ cb it notium ober amiquum fe? /»cmcmbli(ft febenmann/ »nb ber fe^enfgcredtiijfett barin Chatti 
dup bcm ^ebetubrieif vnb inn(|1itnccrlcmci/inueliiiu- tneberumb ingc|)(Ut (taben. 
rx enim t tenui tn uitmibus lulpiciendus , Se diligen- 3 '"" bap ctmelbter iSenebiet mitber nebc< 
liOimcaitindetiduseibinqticmfcilicet omnis feudi peii IfCgiiaten triuib iiSenern bciHIligung/nnepcfiinn 
ftatasvrlutifcopumdirigitiirdiixtxba/d ael.l.i.fid&fi aheoatlunc feudi antiqui eigncflrnb geblirt/ Nlffelblge 
<ltk,Cti.dtljiM.ieS.Zj(.vlimtfeUttttcl>tm[tkitlk, Se bctfailff pat. 
f omnia fciidif lito muellitutarumitur,/ft«<id«»iBa/. 31101 incrbfcn/ btfenott JJerr 3bjdn Sange» fef< 
M(.i itji.dtdnb.frtt.tctf.&c. b<r m Aciis,bap erfeld)@ni jii jtben empfangmpabe. 

Serpalbeiibann erplid) biefrd tebettd 3'*h*f*idi''< lens"*' “"d) nid)i/bap 

bneif miilTen erfelxn trerben/ aiip nelthen leicbtiid) fein et bie ©dtenetveibt )ii f epen cmp|angcn / vnnb bepen» 

2fri Vnnb €ig<nfd;a(fi crliinbcn ivirM, ©ovielanp bienflbctpalbengeiragen pab. 

ben 2((iid abiiinelimen / m^dii anp (olgenben 'iSrfdi 3"d<ftdl|lcn/paixM3.®ir,3ii;OcnnRiar(fald 

epen I von negen dpertl) 3>ibl)id gcidgt ratrben / bep ein feptnpcrt/m aSe alienationes , »ie bepenbbtoud) / 

^ 0m»crfcintciidiimpateiiium bdrumbbanneb an< ctmfoinRvnbbettilligr. 
ge)»gcn Scgel and) picnnnen nicpt pattpabeii folt. S)araupnnpn felgf VDnb erfdieinp/ bap genanbee 
iftPlid)/ bietveil ©dwrfe Sani^mcn brei) ©cPn ©el)i<n»elbe on feudum »nb fepen i(f/ Cum igitur 
gemelbf ©cpencneibe nit tn f eboi/rcnbeteigen gnt tem conOer rem feudalem ellc , de qua diicepratur,fed in- 
ber fidi Veripcili/Vnb 0 encbirtenin famem V^tterliiptn tecpartcscontrouenlcuc, paternum litan nonum. 5 e 
crbfpnlVnbpernongefallcnip/ quod eirenonpotuiC lefiuni potius quam noncedlum,m:jec.t b fmMgit. 
iet,lileudum fuincntniabona Belarati: tum enim n 5 ftiX.i.inftioe.jidiftniftt.ctnt.isa.d»m,&tg.tt[tLftx- 
j propornonibushereditatiit|induiiiionem renident fnmptioneigitur iuris hacleptima ratione bona Bel- 
ledxqua1iterotnnibnsdebebsnttir,Tt£aTteiMi demnt- prati feudalia dicenda luntjcamqneob rem inaliena- 
)frefiai.r»ri irr.iidr. e.^/tif»i fT ifeafie.lilKtrtfim. tione eorundem confeiiiuro agnatorum requiri, non 

3nmdnbcm/babennatf)3bddiimdab(?erbcn fcine oblUntibusf domini luonis fundamentis, Idpra ce- 
fUemdotesemanmc ©di»n'meibt/als<mc<gtn0ut latis. 

fur ©dmiben jii il ren J^unben qcm>mmrn/»el(6td ®amifowi(fciitci1?SiinbdnRnf btfangtn tpm/ifl 
audinid)ihctimegcngcf(i)cbcn/ivi)cdcm rendumge, egniept neu»obcr»ib<rberb<pcnan/»innfd)unitni 
8 teefm icet /fi uda cm‘n nou V, munt t in obligatio- btrvi(tn0rilbtmcinrnt ulletntm feudum paternum 
oebuiiutum,iutai)afdii»ii«ta/indepriciie,prima Ulk- gtbenVRbiUgecigncl»IIb/pelteaquifeiidavcl,pindi- 

iriib 
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'mfb poOiden . vcl etiam ex multis vnico a 0 )gnari pof- 
Gnz,textmtH 

futr.S^U^^i^^fumntfrarti. (juibm m^dmftMdMm amtt. 
• B4ldmmtuul.dtfnbtbit.fatd. tUena.ftrFndtrkum.ni. 

}.&4 <}uod etiam coofuctudine efl nonllimum.Non 
1 ) obibnt allegata iura , cura verum itt, filiis f xi|ualiter 
feuda debere adjudicari , tamen polTevni ex fratribus» 
fi exteri vouerint. 

14 Siceiiain fecundo luoni conceditur» in t generali 

bonorum obligationefcuda non venire» fi tamen fpe- 
cialiter f bypothecemur, ius hypoibcar cotififiit, 
f^rm ‘m up. in 1 tntr 4 li.fi dt ftud* futrit nnt. ita tamen. 

Id nepoficflaofcudiincr^torctrransferaiur. (edTim' 

pUx fiat hypotheca ab(<}ue pofTeinonis ttaditiooe » iSl- 
n4rtt.m(^.i.iMm.^y4fn.prij(4uf.btnffjtimtt. $^ 01 4 ). 
qntfiS r 4 ^idir.in *ab.& m nlm rr 4 »^Naf. thil dtpnhi, 
/nid4iifli.prrFnd. 

ednn m gegttiiMrtiflCiiiSaff gcfd)cf)fn/ta3^' 

(bttttg Creditores pofiirflioncm Btlprati ^mcbtCtCK 

Stdn^oivm (vibenimb (^aben muffcit iUflcSen. 

(jmbert nir/quia 

>7 alienatio t feudi legulamer efi prohibita, atiniera* 
gnatos concefla» vulg4titmibtu<4fj.dt4iun.Jrud.t.t per 
i8 quotfintinuefiin fyideSMiii. Alienatio enim, qux 7 in a- 
gnatam fit, iiueconiandum»pcoprie alienatio non di' 
cicur, Icd nugis conciauacio quxdam naturalis pofief- 
fioois,in tantum etiam, vi DuClores aircraot.fine con- 
ienfii domi ni eandem fieri poiTe./^rtMrS.CrSff.iii ftrf. 
&tum fsP.t.tl u dUurJn ftptdi^. (. Tkim fiUtu fi dt 

/rvdsfitr/Mr.ninn.i. 

$ aber giim fclber befcuiutt fol/bdf 

bk 0d)^nct9(ib( f<in ^<(>01 ft^/fclgct aiip foldicm 21 ( 1 « 

Ip gtben nuhf/ curo iain diduoi lic,fcuda cum f confenfii 
domini hypothecari pu0e,obidetiicu onere tranfirei 
10 Acctdit confuetudo illaru regionum t alienandi, qux 
vtique valcr. ZtfiH$.limit4ti4neregitU»feni44iien4fin9n 
ftffe. l4ttbAt S.Gmg.ind.V€rf.&tump4£it dtnen tUauad. 
Mumert 6. 

3«onid fiSnfft vimb 1(5* 2fngt ben ffl ciit fd>l(chf 2fr« 

gURItlU/ iiimiruni,appeUatiuncbonocumfeudaiion 
venire, cum hoc verum fictrcfpcdhircilicctdomiiu, 
non aurem vaiallf, $rd. ra tiiuLperquttfi*tinuefiitn. 

in Verb.frtrunt Untrum. Vndeethqilod t vaiallns etiam 
ad omnia onera firudi ceneatur, B 4 U. egr^ie. fjimi 
ferqudffdj inMefiuard.Altx4nd. in^.vlumMuttnfili9fkiK, 

2(ii^ Mcfcm niin tnb ^Tngtbcncrfchdnct / bi 

criT viwinjcftKbftn ttiir / vnb »n» 

terbcrlcgt bkibct/ikmltcb/ bi 0iir/ bie 6 cfidncmcibt 
ciit ^Mmlcficn^tn^n vnb gmunbr fol mrbcn/bcr^albcn 
dti(()(nvcr<u|Ttmn$b<iJc(b(ii dilcr 2(qnar(iiipnb*^eri 
Ktn confenius burjii fommen tne crforbm wcrbm fef. 

Zba bdf jttt^k^iirgcbcn fun :Drhcntm mtrmcbfm 
fiirttd^tn/ dti tixfclyem ban mefir alf b<m crflcndCkgtR 
i|?/bann obtbo(Oifibffir^tbt/ftch cincnndficm^crfcm 
unb2t^inflrcn aIsJ.o«rm3i>^>i’» >« fcpnyijlnurcin Mcffe 
iXcbCiiipnnb m< biird) Or()Pncm bctvicfcn /fonbmt dl2« 
twq bwrcf) J^erm 3non bimb .Oenn 3oMi ivibcrfpro« 
dkn n>orbm / ;|)aiiimb bonn bicnnncn Ot^ohi nir^« 
glemben / dud) bcr Ovidltcr baVdiiif niebr afuthcii fan/ 

zi U enioi alienum ( text. inqtiir ) .ontra quem t iiippii- 
ca$> cdnfidis, per te» vel per Procurarofem afiirrtiatiO' 
nem eius foliam detege, Lntn nadu. CJeproUtno, nam 
fient alleueratio alteriusahqucm neqde filium, aeque 
agnaturo Facit, malco miims propria afieriio, Lmique 
2 ^ C,dtt(fi, NecelGiudo t coim /ceuiulam fidd. 



ta l.itaa epifitl». C. dtprthttwnib. fiue conf.ng^inicas ex 
genitalibus pnncipiis procedit, non acc.dcntol , va- 
de dici lolcc , parentes naturales non confcinoitem 
aflignare. Ipsrmm. C.dfUbtr.(4uf. Qux principia, fi 
proximiorem leoftcnderevoluifict, Othoni proban- 
dafiierunt. - 

^nb t(l monn^rfioi gctwfT/bafi J^tri3p|’‘*n^^n* 

|btu b(tv(i0/bap <r (in ndl)cr<r 2lgn<it 4 I 0 lunt g(* 

tnetbrtn ichcnnktt/ cum prxiumptionem mris pro fe 
habeat, diuturnam t fciltcet &quietam pofieffionem, i4 
iuftum emptionis litulumibonam fidem»d(inuelbcu- 
ram, tum confennim, domini, qia« omnia iusiliitri- 
baunr,donec proximiorem ic(c Otho probaaerir,nec 
commodo poHefBonis',fi nondum vendidifTer.priuari 
ob id loanncrs deberer, 47gHmtnt. l.fi puta. cJt petit. bt~ 
Ttdit4t.Li.C.dtedt(i.dUiiAdTijkft»l!rMd9. textui optimus 
i,4pBdtum.C.deiettfi.libra it. apud eum ( Imperstot Ht- 
ntriUt firibit ) pofieiliu hnna permaneat , cui eam ^ 
pecxqliacore femel traditam fuilfe coaftiterii : Si quis 
igitur priuaiut,aurobligatara fibi poficl3ionein,auc 
ex aliquo titido fibi deberi confirmat , allcgatiohcs 
fuas fiue mora vel per fe » vel per aliam perfonam legi- 
bm ordinatam, manifefiare drbebit. 

CBnbmtif btr^dlbcn bcnbkfetturjTmiUuffbitgr* 
mane Oiegei chbrltd) flutt bdben / Adore non pr obai- 
te,Rcaro»ctfit nihil prxliicenr,ablblaendutTv/.i 7 si u- zj 

tnf4rt.cJtedmlvtnufJepr$b.^fttind) bi<fc driig(^'^r* 
facfighHg/tbann fchon fein mibore mdir borbanbm/ 
ivammb Orbo i» d^mbertrabung (rfloi mr fd 

jugeldifm mcrb(/b>diimcH and) b iXicbkr f cnic anbcm 

0(SUtn4 feUcnfol/ cum iccundd allegata fdr proraia i4 
fentemia ferenda fii.S)<rbaIb(n ben Ot^fnliTitonfen^ 
bntr^(rh^tUi9smgjitb(cfcmj\'anft>nboRn4rb(ii/cari) 
proximorum t confenius aliorum excluda:. Idctb.d- S. if 
Cttr.verf.& eam p4a*.p .\ upte baim m iMifcrm^affJ^er: 
3c(wm0^anQot» nifrr dfrOtboiudcfnmvnbiiifah 
(cn i|l/(bhtalfc£)(tbon!& brmr^ 
fdd)dt. liDapabaOtfirbepbiefctnbmtaifriiKm 
baitidufdn ignorautum pr.r((nbnxnttoolt/{nf((itm 
(r(?(tc(vivi(ang(id< 3 ( / boch nicfit tfirtrdqffdv bcnmatf 
(t Rid'f dn naberer ^C^nai tiftf J>m 3c*!'oit / vnb cb< . d 
tvcrc/becb niefit bcivicftn hae / fo fon aucl. ;nm 1 

fem Ignorantia prxrcpbimwtrben/bidicif Odo fenk 
^t«b(r/^prmimbtr/t*nbf(itK (u g « 

habf/tcdfftc/tro cs/m fuitrdafid) aovcfm bkfcn 
«bn itvc(|fd imgenpmmcn Kn<n. fa^m .mm bimcrt 

bieDtcdyte/quodca ,qimnn{<fiunr iomaihci» . vu 
Conictcniia f iroftra, vclufi feirntia & ignorant 1,1, t on 
et fiitipliccm allcnionem, fcd iuramenio etii.m pr<v 
enrur, ufthia ^.ftdtjlt. lnfiifutMt4d>0nibm.ittim BS.gi 
expTTffM m (tp.figniii.aJU.eii. de btmi. n'ddk< ab<r btirdi 

ibn£>tbrn<maiid) hir ser^^cMif/bariimbbannhi 
dea frindf bcrtnevhren igoorantix nicht fpl eber t\t\ 
^faitben gcben. f^nb ibbcim aneb fdbcn £)<bo sn bic« 
f(m cr|Un f aitff dii iidfxm ^(qnar rtm/ audi frf^ b be* 
tvicftft^betkef eberfeme ^riibcr btib^etmiinPerbk 
geit /in tvddKt r on Oiednb Vhb S^euonheiid wegen or 
in rdioctrcft macht nd-atf boch tdrfaiinipt /vnb 
feti (afrm/ ll^dtmach ftc fo laitq jii bkfcni jtiuiff fliil «jc* 
fd^ttK^dt/ vidciiuirob xi t iuv luum.qood lurc pruxi- 19 
Riior<sgradusilhscnperebar,rttanne.€innSiurecon- 
grutprr lapllimt termini quis exclu ‘atur.arj^./. rrrve }0 
niunt.i.aqM {fidepet.hte. A ei imputardQ fi;, quia infra 
ftaiuniin ternunu n6.'»gir,cimi pr^feripro et*ro exclu- 
dat, ux.bmtu ih Ifin.in pn.C dt hu (jttiintn ddiv.F'aplb c- 
iiitn Rtmiilo^UufilliguUx tauu retumtiatio fieri per 
GG euiui 
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cjra, qui acuit in 

anflii.iiJfiu iimfnc.C di ri, f ign.vndc dici num con- 
f 1 luculc. Ai^rcin propcracet debere ad iuris fui proie- 
ciuione.dr iuca f vigilantibus fubaenite.lOlcIMll »ud) 

)i ium fiinffim tuctt crflc llKnouMi mh vcrnnlliiimigtR 
dl(c|?cn Tiit ncdif!(ii2(gRaiei> scfdKbfli i|}/wi<»e( |T< |c 
lu s nfmin (ictim 'md(b( bod) £)i(ie nun iur Kit/naan 
<r (d)«n j(ti<n 6)td« nafitr/ iil« S}at 3<>!i<tn tXiuifom/ 
gtfnimtt K<rc/aiid) iKtDicftn {xm/iii MtfcnXc» 

uocnnoii nid» f emmen ober gda|fm wcrNn/fo liin 5 <t' 
ntr i>ii( btnfdbcn didutamen Idxi/ ua. afr^i» uf. 

Tuim.jid*feudJtfindffwt.AUnirM(sf.i.^^n.mi7,(m~ 
ginf^iu ft frimd uitfjmtfit.tmitt. tMJle S,Getr^M mfiak 
<^»nipad>.di. na. 44. {Kmaffnnodigiirjufni^gti 
ddgt/obftatqueillivulgata iiU exceptio , Tibi f non 
compeiic aaio.vnb Uobo kiirctibi(f(d4lfoi>i^enid 
brme 'jiMbumd guiigfdm iviberMte. O i^mid inttCi 
tcSunMiddK i|{ iingdrmtfurird^idl/bamividvni 
«Iriditd Mrmitangtgdcntnrt: $i^lid)/fi)felc6<£cf> 
jienvet jii S>mncnuircf jm Othoni gcfditi 

Ainiif folgovbii^ iiud) £>tfio biefen rtiii||rg(n«|l/ 
Bidivte fcmcoi »ong<n brtnrn joni) juunto;/ 
Mnii (c igiionniiau' ptzt(nliirt*nvordib(/vn<ti(Kni 
b< glndi/vn» frgt titfc (SciTini «u|f nad fdte er rodllc/i|l 
f e im mn nidittn bicnlilidi/biiRn »0 StlTton niicb 

itKbKin £du|f gtfdxSNn / nere fit ju bicfcm ^«uf ald 
tem trlicii jdiii; vnbicniid) /unnb gdciu fpdcfi/bittKil 
d)cc: 0(itii;ui» fo iinijc icMbicgcni^lid)Ixfcf< 

fth/Pii» bit Xgitiutn lingtfi jfir Ius Kfmmfi(i(ta. 

©0 «bcr Olf: 0 fiirgctcii reoli / «fs ftiiit fie fiir tifltm 

J^miff <rji)l1i)<u ftpn/l|i nid)( gidllMid)/ cum amealie- 
mnonciii agnatis iiuitum tus aihuc qux litum eiltx»de 
14 Hiin tentis milLc qualitates linttiin autem prima alie* 
natione perfedb.ccnio eiulinodi circi iadta > liquidem 
intra anuum rurfum tempus ab Othone de tratnbus 
negleiftumfuinet, >itlNil£)ibo ofSndittrqimaeiKm 
(«tpicn Stuiffbicftn unilijiifiofftnpmtr/fimStlt/cuui 
fgitut tpfe vcltutuics paliilitut per annum loannem 
poflidere. videntur (altem tacite iuriruorentintiaUe» 
uxra Ahartt. in dideap. 1 iriin fuerit. 

i$ Tacitus t enim conienfus per annalem pteferiptio* 
nem inducitur» vnde non fruliu Baldus» sgnatoabi- 
gaces elTe debere monet, joe anui tempus labi parian- 
tur: libi enim lumdainua imputare debent ii, qui in 
perniciem tuam gella taciturnitate lirmarunt.rri lexfi. 
mulm. e. Itu qui i aen da. nu. & $. vttmu.qualiur aiuti feui. 
AluKur.pet. ditrt.Si vero elaplia anno cedio prxdidia O- 
thoni fuCU fuir, agnati iam non amplios poterant, 
quia de ipli iam per aiini Japfum ius fuuin liuenccs ami- 
(crant. 

SlicKdl benn kvbitfcm brlficn vnnb PitrMm 
«itqtben jfim fe g.u jiin>ibtr/ fd te biUid) im fXtcbt nidii 
gcfiercc tttrbtn / iairn nlgJtet Itgri .l.i.c.Je fur, cum fi. 
j7 miithm. bit brt fttgcn/ contrarius ert fib', creo t non au- 
diendus, beim feldKd »«(4 «il< iSbltitr tmbiSiIIiq/dr till 
(tibcf /inntal.ricM i^daraad. & dimmll. (^.triimli biimt 
«iidi nitbt vnbiUid) blt Kcii|tr(iiien Xcdiit »ibcr btren 
©uditR ! fo folebe Kibtrirenige bmq borbriiiddi/ bad 
jS Mftfl Ptrmiltbtn/ Icmpet enim conica variantis t cau- 
fiun ptafiimitur.vtinrraUMOsdemonllrabirur. 

^11 bem/ittcR fdioR tileti/fo fei!< iinqcidgi worbm/im 
lOibom Rtt bRbtmtqtn |1i'ui bt, ftic^ ifm bod) iil n’icf/b| 
and) m jtii jwemtd.Sitiiffd fdRt iPriibtr bii rSotdtiin» 
btt fid) trjd.jt »nb crfldri babcR / buf ifintR cbtt £)(boi 
RI Ril iil itiUtR b<R dtauff (R iJUR / eo iplb cmm , quod 
iccundam tSe vltimam alienationem fiuc vcRdicioiaeni 



inite nelueruot , multo magis per id declaxatunt , nee 
primam voluillit, urgum.lt.S.fed ridendum, ff.de fituefetU, 
rhfitff. vnde 8e Ilait. inquit,» IfidcmmmiA.ffJefetuu. 
TTbiafrcdiaa.Si duas exceptiones habuero f connexas, 
de vni renuntiarim,vidcii me de alteri teuuntialle.^R 
buRR Irplid) /biip £) iho btb bitfcRi btcrbicR gtinbitmcM - 

Ollrgircuted nunorem xtaccmdelxhonem, foROber 
magibnt bri; bicfcm ctficn Xduff tiiidi Ritbr fiittcdgli^ 
fei)R/m< foldKdliferenbrR bib bem (tvcbim («uff gnuga t 

funi biir<|tifi,iR irtrbrn fol. 

itxmniid) <m(i »Krs<f<ltcm «Ocni fo(it(t/bi bic@ibdi 
ncwcibl dn lendum antiquum, bri «ifo dn ©tomlcfim 4« 
i^/tVRb becb«lbcn mit btnviOiqiinq berXgnoicn/fo «nt 
ncdi|leu/b«i fellcn vccr.iiiffi loei bcii /pnb qiuigfaffl bdri 
grijioji /bdf JJtn ^o^iiR iXdtiiion) (KmtrdnndbtKt 
agnaibRb CSeiier,' «Id £)il;o 9i.W5oai iu «d)im bii iu 
b«licn,'(|cniclbc©d)6n<iMib(em(dndiitgmoffaib«rcn 
,S«n(f« crfmiffr, burnm brlefinte/ «ueb lange Kit jtrrifii 
lidibtftffoi/bcrysaiifaiirfimiibire-illiqmijbiKdillm 
2ljnaicn/bRbbt^it(Kiifirr!Rcrgdiigf/«iid)vic(acRulb» 

Srrd>m 3eb«R bcrbul^R prxliimpcioucm iuris bob 

fid) ^db/ vnb furriiber Oifionid iSrribtc bor fid) bnb ir( 
minbtn«rijeiBnif<r/bcreni5i(io«iit6aR{r/bKfcncT» 
ItcRdrauffiriOiq litiigcK’Rl.i|fen/¥iibmi(bUHibdlI<n: 
CftRb Aba femed aitjebcRO bii borbruigri! Ot^o niditd 
bribiefen / «ii di gtuid eiib aar bannnen jene bnnb bct|r« 
rn; folgrt cnbilid)ib«0 !^cri3oh«n/ibo<c fdionbie 
f (ltoiif«eibtnid)i berf«iijfi/btb femtrKdiimcflriqta 
^oflclTio n/bon SUdilditcgcn blcibqi lonbmib modn/ 
idiidi £)ifio tXiiRitoiv jii OSiNnmbmig birfcd rritcit 
.^«iiffo biib mbcTidfung iR (cincm lerdiugcl^fcn ii-rr, 
ben follc/tcimc cbtt ntd jr. 

CSlic nun biefe ei|1<i3Uieniirion£)i(ioR(d ^Ibrn frdfi 
liq vnb beficRbig bleibt / alfo fiui obrr nug «lidl biti iMa 
Riger bic iirtisic utibcrincbcn 'cNr burd) 4craelieni>i|i» 
iXiintaui rcucciri biib binbgriiolfcii ntrrbcn / Ric bunn 
viiberfd)icblid) hemad) bargeifian fol nxrbcii. 

SJiiRii itfilirfi/bdf Oibo brp fcineni fiinlfitiiStiubai 
uicnr/liicobcR «ngcio,jen/ fiicgibi / cd fep biefe jBxpie 3(> 
liciiiimn diiiTerlitilb btr ^fgiidnon gcfdie^cn/bnb b«rtu 
tiiiein ‘^embben/ bariURb et bdiin «lebcf iflamend/ 
©ume» rnb &efcbled)id ber9tiinisoibKibenimbbdc« 
jii gcl,i|Ten «.'erCcR fol/faii j^etm^uciu fein tlladieficil 
bnngen / Feudaemm paterna t cum coiilenlii domini 4 > 
de agnatorum etiam extra agnarionc alienari podilnt, 
fiagiiati vel exptelTe, vel taate conlentiantdsrib» nd- 
^Aiu,cep.i.deubeuiitfeudifuttrBi. vbi in riliam aUenatio- 
nem concedi videmus,,ilat.a dMufilimm nbtAmf.jO, 
»um-i. 

® tif nim biefc Icunaiicn.tiion miibertfiOiguitg bcf 
fcbeiilicrm.ulo ncnilul) .1\6n. (ibirdii iCcnnenKirrfqe, 
(diclicn fcn/erfdKiiKi qm:.tfiim(id) «uf ben 3lf'en ctflet 
bnb Icrittr 3i>(5>i"rieii/i|tsi lUid) felbft gcfftnbig/.tbct ber 
Qiieticcti / diaiiaitii vnb ID^onie ijoRrciidcrfinbcifidf 
glciibofald iiuD folgciibem dngcbeR. 

53«rr ct(ilid: ibt ivar/ tote td buRR DifliJ audi felbee 
gcfrcRblalfl/ (! bi<f(Ctiv(i)ie,fv,luff Vafram bi)|^le(i 
dIlctliM^tt^cnjs <5rriberii ori 3ortm'inlfn I aU dqiiai 
Itnrii '^ieaerit ati.icbc.tt/vribnibfimff b»l«t<ri naftr 
9 ela|Tctiirotbc/tr:;thes,ibergtnitlbK®riiberbc 5 in,il< 
in anfcliiiRj iinea rri b.rftcruRsS ianbe itit ibim obee 
«nntnttnn-ottn/ircbetfiirfidt/cbctirtabivtfcnbcmini 
beri,:nqe citiib fat lejmalii fciiur befi ©ti 

fdilediis Cianiioibberfialbeiiben Juniiftlumiorillen. 

Saraii aberniin and) erfd'emiv b,i|i gemelbte itoeeu 
®iiibabcR ieegenC^icnis«l3‘^crmimber fngbnb 

niadje 
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ma*t grfiati >atm / in fnmm ?i?am(n titftn Suuff 
abjiifdjliism / fo fjjfn etflliri) Hic tSctIjtc /qnoU luiot, 
quoad prouidcmiam t popjlloruro,donmiilocoha- 
bendu» (ic, /. tutn.U jdmmifiutim.tuttnm. I. ^«i 
fndvm. S-fi tuter, ff. fre mfiieiu. l. hnirdum. $. qui nat. 
Um f.deftrt. 

3mn iiNMcn /i|i fc((J)<r txfrmatd aup »o(6<. 
taSaem / tiitd) jamtlCic <»nib<r abjtfdjlasm 

ttorOoi/' imirnm»qucKl nollent pecuniam pupilUroin 
(in qiiayiiii«diiM/^n>/(X i buuueadit.CJiudmiui/l.iui. 
4} otiinc t tobur paiiimonionim politum eil)iis pecicu* 
lotis rcinpocibusiaclare. 

©0 fan iiim brlnm {litrtimtn 9 <nttft«n 'Jiiiom 
ftin ^nUrtp/ JJmlliTisfni / ot« ®<tni 9 / 1J< irnnmt. 
nl 9 |I(n auffcrltjt vnnDiiijcmiffcniMrtoi/couftitc- 
ntm » cos ipios proprum pecuniam tam temporis in 
bona Bcipraci collocare nolui (te,tnenco igitur factum 
cotum ratum haberi nunclcges volunt « cum eandem 
in pupillaribas adKibueciiii diligendam , qitam in re* 
bus propriis » /. a tumibw.f. d* d^mimftrM. $utorum. 
q ^ament.L^entrtili[tr.ff.i 9 dgio. ficun etiam audiendi ipd 
non enem, C\ nropunerent , ideo ceflalTe pecuniam 
pupilUrcm collocate , quod idonea prardiamie nomi- 
na non inucmircnt , fi arguantur eo leirpore fuam 
pecunilm bene collocafTe, iuxtd /.rurar. ^,n»nefidi»~ 
dtendm.f.dtdtdmiii^dthiit tuntam. Icaaconirarioea* 
tulandifunt,ficiimponul1cnt,nccluam eo tempore 
collocalte indenti fiier int,vt noftro hoc cafu.Quc igi- 

44 turf fiebona 6de Aratoribus geruntur, firma dc rata 

< habenda fiim , L (»m plura, ff. de 4dMwi)9riti«jirf etrrvai. 

ita vt pupillus rem a cutote legitime diflra^ara , edam 
vcndicare non pollir»rum inutile e(^ (reuinquic) fi ad- 

45 minidratio eorum nontfcrnatur.nemmeiidlicetc- 
jv.enre, cam ik<iU 4 fe^ntar,dJ tampUtres. leU hunnfoh 

rf)c^ ^itcmif tttiter fdl bdr^cffidti tpct-boi. 

3itff bj rtf»<r rnirt Of^d crufUcfic/ wcn^crfHr/imb 
fctffn gcni<l6icftinc jtwm ^riibcr nid)f tuto- 
res gcwtftn/fpn&cm cr fdi m ‘vlXcneiifftma fdiur SRi«. 
t<r ^cfTdhDcn/trtU^cd fcm^orgttm (tic^rllc^tridar* 
fochren faritecrbciti 

Primo em«n opocroit Othonem afErmanuS hanc, 
fiiam matrem fcilicet tutricem fuilTc. probafTe.ndthcd 

tttm nicbf (in fcEl(4t<S3Bmnt^ 

blalKnmii^. 

c Vnde lecundo . 9 c in dubio fratres potius tutores 
4d fcxifiimandi funr > cum | tutela virile ac officium . dc 
nic:er ture ciuili meor efie non poHit ./. iartkpftrQ.f. de 
< /e/i. rar. nili in cafii fpeciali.vbiicilicec nupdts& Vd- 
Icunorenunriauerir, LmdUra. C fMwadmvdimi Mfl/ier. 
47 iScciurraodicntelatanOmali & extraordinaria voca- 
tur, 'uxU SfnaU.ia iitMtatd $.4. proximis verOagna- 
43 tisprcfcreterts omnibus tutela regulariter defertur, 
l, 4 ^dm.cJelegJntJ.fridtr.C tui. 

Cum igitur in iofe Sc in dubiof id in(picien<^um 
f potius fic, quod verifimiliusefl, drp(erunque(^ regu- 
lanier fieri lolcat, iuxta rUf^da iata repti m ahjlune.ff. de 
re^.iur. latum ad eajfjelt^m. fequicur, hoftro cafu , vbi 
mater tutrix fuiife probata norteft, in dubio frades vc 
fd agnatos proximos pr^furiiptioriet lUnstutoreiprs- 
fumendds.quibus & fexus Sc naturai& lex tutelam de- 
feie. iduic prxfiimptioni iuraadeo flari volunt» donec 
conerarium probetur, egrfpe SaifeM Laeqat aaidUi.n.i. 
CJt ram t aOi^atit. 

S^fcfer^rrOratpfion fnb^<rmur|mng«d&fdf^fr< 
vnd^rdrcf lm5/^di diicb ^emrlMt ^hlbcrirc 
^crtiMf UU15 vn» ^otmfilidcrfd(l 4 ft/tn t( hft bhH 



in efFt^ftu 6<Qdefm fjiikn / bictwtf |Tc Off»enid ©mer • 
»mib©(ftviibcrbdtitm itJlCMitorr' 

filMffwvnnb^rttnKcf/ibm JDtbcni < n ©nrf^dniinv 
f 4itfft/<ln ^'Ctb 9dri<b<h / «ud) m feiiunt ^^dm<ii bic. 
fen ^nuff df-jjtfchfddfn/vnb dlic« tmbei^ gctbnn / 
fromen/ firiffiijcn ijcfTctrcn ^ntem wib < 5 loniifmi 
trm sii|!<jjcf/ivc(d)C5 «Hc» £)ft‘o Qhjjrnotficn/rrtrificirt/ 
vnb dii|F bui (icuti^rit ^49 mt mteifpnebt / mid) frlbrr 
bcfemia t <6 finten frtne ^niber in fctiicm ‘Dlnrnth beit 
^dilff Nngrfvrodim/ vnnb bdtf ©dt (rk^t/bdrauf ?hr 
heifitvmNgftdj fefg« / pr fein< nitores geiecfrn fc^n. 
Tutor enim, fi tvd modicum negotia pupilli atiige- 5 i 
rit.geflille dicitur, pro tutore habendus eft, L ita aii- 
temXpffiffe ff.deadmiaifi tat. 

tv<(d)(in tdn micfi wct«mb(p(fff9i6(b(r pernet» 
m 9(br4ud)tn5CWC>nfKitim jdnb(|u^cl| 7 cin/n>cl(h(c 
brr ^pnmtinbigrn ^rubrr for aOcn mibcm bm m» 

^(prn ^niDrm/fo maioici ptib/gibrfnb aufflr^i/^ux 
conluctudo,cuni iuri & t legibus fit conibni, leruaa- 
daefl.de fectindum eam indicandum. 

f «riirt micf) Df|»o brp Mcfem ^imctcn gar fcjr/ 
f nb ixif ici*o fllfi^ornnmter batf jcmg fo fi< jrfjdHbrlf/ ' 
<mnmtcu/j(i;o abre f iiD fn rinrtn nnOcm f mvcrlfdi / & 
fic ipfc fibi non conllar , quate , vt & tupra allegatum 
eft.Obncra t etus caofam vt variantis prefumendum )j 
efl, flandumque potius prxfcriptioni iuds ,^uam am- 
bigo is verbis Othonis. 

!^<mna(hb<mn gtmefNe^ubcTbrf Othoni^ ra- 
toces 9ct«cfm / bArfiir 4 itd> niip an^cdstm ^rfadxri 
iu ^abr fqjn/folgl/ivK mtd) bben gcmclbr/quod o(i>nia 
abeis fine dola malogefU.tnea habendi linr.d.i^Rm 54 
pbiret.ffjeadmiaijl.iurit. nimirum ad tutorem non per- 
tinere, aiius nulla culpa admida prbponitur, df fic per 
confequensad cum quo<|oe. qui cum raiore legitime 
comraxir. 

^hb irtrbf o^iK Iweiffrf Hrr^ efn pnfFt^cr Otfefirrr 
ftiichbtCcncfr/ bap(tei«irt .^(rm^uctiidfdiiupfdmilt 
frrmdbmfih/cbcttiu brr«citMl0bu|(tkrrriUii|ifl>c 
fd)(^(h/f icfgtnuftf b £>fl;om6'©rutrc jmc JDtfe m <irt 
«nb<r©tir/ 9 ^ 4 ei» 9 amnbt/faiijft^b<n/ 4 iifftee(d}d 
fic bann ullircf ?8mbcr6'©arfd34ffr getrentr vn gtkijf ‘ 
halK/dlfc bj fnm mr miVfch «jcipc fm bi< € .triuwibf 
aiicb ;u bt^uhfm/frnbcrn cnhvcbrr btp cbrrimcf habm 
mfifftn liiffrn/ b<irn!i brnn ifitermuld btr mmres }ii rhr* 
fdmibii^tnfc^nb/diKhOt^ovnredifk^otHti/bj crfidf 
ntm brfdi^ntn »tl ntir frincrbcrtnr^nicn Zifrni; /^n« 

teiffcnbCK/ttlb > 9 /dlb<nar(n/:iim appareat, tantum irt 
bonis illi tunc temporis nunfiiffic.vt emete pefier, 
quapropter mefito emptio ceflaiiit, ai^nmcnio legis 
optim±/. uaaaiemff deadminift.tat.<qa.x dicit , tum de- ^ 
mum emptioni lo^um elTe , fi f fiimma corradi ]>oi 7 it, 5^ 
vc compara ri ager pofiir.fi enim ram etigna i utcU fiic- 
rit , vc ex nummo refr^o przdiu puero comparari ne- 
queat , ceilat enmtio. ^nb b<^(nn(t k?ffd) bie fcbiwit 
gcfcbtrinbc {diHf^t/tr<fd)e gcmctbfcOr^cnirt^rilbcr N* 
tracfk/ctOffio btnt tr f<i4f/fdn< /tvccn^nW 
fcptn bcr jcif }H.^opp(ftf}d9(n gcfan^cngdc^cn. 

^nb ob b4mt mid) feben bs( td/nfitr/itte Ot jo gdfi 
fTirijdidt ttclf/bed) dbet nit twdrcf bmn gd 
ncfcnttcrc/btdcctf battn btr fcQtt jtaUffo|f(n(fid}0d 
f(f)CKn/fhb|<fi<nn 4 n bdvup/przluniitordr illam ici- 
uiirc.prrNriii lfftattr.& 6 art. cJepm tat. l (id/ipaftUas. 
i.prefitibert.d‘ihig!iff.ffJeiriflit.aa. !^mm4d) ji< btmrf 
fe fang fiiH gcfdite kgdi / tacite alienatiom ccnlenliire 
videmur, VI dtiupradidum efl, glofT.adhcc optima 
mM.qaik.itt 9 d^tltdjtiM.ipmertajn ferbo,ttgrtl[atn. vbl 
G i pciM 
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^6 prxlVntcm.^tf non contradicentem confcndredici- 
tur: prxfcns vero intclltgendus bic non qui io ipib 

j 7 negotio tpr*^cns fit, fed qui in codem territorio vel 
ciuitarceilprxlcns»i«.vf 4 6 t(r.m/.i.^. 9 HdMrrf.^.drdiM. 

]8 btcrmitcn(^r@cmm|;cr(ldrtt^db(n/ nam iit annum 
UbipaTiauir,proutlapruscU, tacite confcnOlle cenfe« 
tur, d.c.TititujUmfi itf(ui.i«nt^ 

^cm ijtmt tenn^ffirn ^rtv<f?/^j man &<m 0(^0« 
nl&tcfm J\4iifffc(bcr Nnutin|rcmrn& vcrfiint^OMniif* 
jp fcn. Gum ('vtfupradi&umcft) minorfuerit,& tnaU 
luin conieofum habuerit, &ir in ay.annum adoleicentcs 
curatorum aitxdio regantur, neefus rei t ^dminiftra- 
tiocis committi debeat, qoamuis bene rem fuam ge- 
rant. 15.4». X)rtnim8crbamt 
irc^tt ftl Ct^ nciii fagen f ritbre/citra curatonim cofen- 
fum vnb har j^cn irarren mti|ftn/ OtjiO 

iUftmcmZ(i<r ftnu/ maxime, quod pcricuiohiCma 
tum ellem tempnra. torumb ^llgfAm gtlrtfcn/ fof* 
(bcr 0rhc fc/ber gcficher/femr ^riibcrn tot 

fu vnb d(tf 'vBentiimbmi Orhoni^ fc^ant^tbemn »cr* 
Nn/Deuuiuiariotcntm eiurmodi amias vel vicinis 
laitem fi^a,ruibcir,ynii»d«fn M4ttb.dt Affltli. ia i.vtht/. 
tri^mfj.aumersif.JeiMrt^w»Mi/hi.nu r«m P/ff4> 
ai ia L aut qaialttff. j » primo, f. quod fi aut iUt». £c h for- 
te ( inquit ) non fic > cui deountiet , neque dolo malo 
FaAttm ht» ne lit amicis , denique autjnocucacon , aut 
ad domum denuntiandum c(l, & fufticii vnica denun- 
tiatio tantum, vc in noftru c»{i^,fnmdumgl. in L iaar4^ 
dr vfHT$t.iTiti».^.$*i«.i.Tfurdi.ffJeltg4ra. Iprotitrator, $ 4 * 
ffdrofer.noginua. 

dkr Ofh? mcpncf/fcintr^^rHberiSenfcng filnb* 
« fin niefef nachikih^ fcrin/Mcircd ircr tcincr bcrhdlbtrt 
fem fpcctdl ^cl^abr hab/ lad>rfi(b |ii u^lbtrlt* 

n,t(b <infi b<m vcn^cn crfdxmct/ bic 
&mbcr lurorcs gctt«fcn/*i»ct^ bitfur iu acl)(cn fcijn/ tu- 
CX 'pi^^indati iocu erit, nec conllumum clt, tuto- 
res puptiioTuro mandatis aUHngt , verum pupillos tu- 
6 ^ totunvf Autoiitatemfequi xquum c(l,rA(^arwiitribia. 

ii enim abimomni man^iato pupillorum caul^ agunt, 
64 qjs t poteltasnon a pupillo, fed iurc ciuili proficiici- 
tur.vtiex dchnirione apparet. 

iii fcincm f<dif7<n^unb<inimt fiir/ 
fck<r btr^mvnberfcincn iaren gotKfcn/vnbbcrfuilbcn 
fiircb bitftn 5tdu(f mcrtfjtd) f^brrt/bariimb bilitef) vitb 
»cn SKccbr^itcjf iri ternm rcflumrf tvcrbtn fol/ ivelcbc^ 
^unbttntcnf ob c^fchon(m(ii(ccf)<mKi(/(Hh(^bod^ 
aiiif# in btefem frfd ftd) nicbr/fonbtm ftUr fumt bcm 

«nbmt/vnbMsait^ felgenben ^coninbtcn^irfddKn: 
Primo enim, vt lani dcmonilracum eib, minori lltie 
pupillo t contra fa^um tutoris vel curatoris legiti- 
mum iura non fuccurriint , occ patrociiuncur , vt noc 
larius infra perfequemur. 

Secundo, non iuccttrrunc, vhi per reibtucionem 
litcnim quzritur, Viultnifimdftm.lf.ex quibmtoiifit. 
Sciendum eft( inquit) quod in htscalibus teftituQo- 
tiis auxilium damus,in quibus rei duntaxat perfequen- 
dae gratia quzruntur , non cum 8c lucri faciendi ex al- 
terius piznavel damno,auxilturo libi iro partiri deCde- 
rant. Addir polVmodum in/./ciradam.rMmrira(s.nc- 
ticenim Prztoreos damnoafiid non vult, italucrum 
facere non patitur,curo^abena enim iadlura nemi- 
nem locupleuri conftitotum eQ,r«/^.r^u/.anaaiiii- 

ubtrnimOtfio ©etwnn Oicbr/ftgt ani fogt/Mc» 
•»«( tr »nb fcmecutatores im onf«ng b(| 1 nb 



rit q<f^(t(td)rir icit bic €cf)dncwribr iu faiijfm Ab.\^ 
fd)li]t>c:3<io ab<r/nad) bcm btifcrim^cm^cfallcn Miub 
^3 0ut «nbcnmib auffbrncbt /rnb m 
bam fid) pt brin$r/vnb {it iefen bc^tren. 

Tcrcio.re(btuumurmmures,fitlelt fuerint, (Mxf« ^7 
B 4 Tt.in t.NiU. C.df ha qaiha ft iadi^. & toto tuttLdoi» in- 

mmoT, 6c nulla t rcAituiione opuscft.vbi 6 % 
Don apparet Iziio, 

tflim aber Otfio tKbcr in <r| 7 <r no<b anbotr ^tu 
f!Ani) jhttint^t 4 -Tfton anbcndir/obcr betticfait/bd^ cr 
burd)^n«rUi|Ttm5 bcp .!iUii ffV drmer vnb Ubirt wcr* 
ben fc^. 

Cum igitur pauperiorem icfAdtnmnonprobaairi 
certe etiam locnp'euQrG^it$pr;fuimtur.B4rp0)f^i iv 
l.^.q.lmptrdtom^.mdnddt. nec quod minor e(l,(bttm fe 
circumfcriprnm docuir. iminortl/m C. dt miuorib Laom 
prfled.^fimiaer ll.deimeiar. X>arjll hrt(i>tiiOg<nwlb(« 

0cbentfWtbt]uc tin^cftabf eber bcfcffoi. 

3um vjtrbrcn fun rtud)Orf>omt rribmfrnverbm/ 

4 it 8 ^rfadKnybtcmifcT fcinm dolum tpnb^crni j 
an^(iC(<)(Obcrb<m<f<n {lar/ Vnde,ni(itauccuidcsdo- 
lus,iui enornus izfio pcubabicnr^c6rra^s (cmel ini- 
tus facile refeindi non debec: minoribus enim ita Ac 
iimpliciter non fubuenimr, nili caufacogoita probe 
decepd ellc ptobeniar, Um (mfitiogHitio»t!ff.dtminorik, 
quem dolum minor probabit, iatrum. ^.ftieadam.f do 
minor. Vnde Paitllurifconf sa Uqnodftmnot. $. noaftm- 
prr ff. de mmorilm. inquit .* Non femper ea, quz mino- 
rum cauia getuntur, refdndenda , led ad bonum & z- 

I iuum redigeda (unr. Itaq; nili ani f manifefta dreura- 70 
criptio.aui quod negligeoter in ea re verlari {unc,pr9- 
torinrerponere le non debec. 

^iim fim^«n/fol £)r^o ni<^r nfffmtrt tverben/ quU 

iani contractus dudum Icgmme cil perferus , Ac res 
non efl integra, 4P|HfR.i.fa«dy(iPiiaar. ^.S(M$U,fJem'm. 

St qui s Sczoola f mqait) iuuenili ieuttaee dudus,omi- 
fcnrtvel repudiaucrit hcceditarcm,vcl bonorum pol^ 71 
lellionem, iiquidcm omnia iucegra luar , omni modo 
audiendus dt : St vero iam diilia« 5 ta hereditate , Ac ne- 
gotiis hiritis ad paratam pecuniam Ubotibus/tibftitu- 
ci veniat, repellendus cib Quanto igitur magis noUro 
caiii Otho tepellitur,vbi negotia cum ruto cibus ancem 
rite (inita funr. 

Sexto, cum Ocho iufta de cauta non, ted voluntaria 
abfenria abfuerit, trefticurionis ausiliumnonconfc- 7» 
quetur, (ecundum Bald. ia inoa ak eo. C.qttomo.& qtund. 
vbi volunuriz abtcnric patrocinium rclUturionis non 
/ttributum elTc dicir. Voluncariatauremeiusabteo- 7% 
tia inde apparet, quod neceffario fe abfoitle Otho non 
probauir, Ac licet dc rclriruiionc maioram h«c dican* 
tur, notlro tamen cafu propter idesriuteni rationis 
etiam locum habebit. 

Sepdmo cetlat t efUnitio » vbi equitas ceflac : Atqui 
noftrocafuzquitatcn ceflare manitrilum etl , nimi- 
rtiintconcradumriteperfedhimretcindUjiervriiri*, ^4 
fkl 8 *r.ff.exqMUr.e 4 afmMor. 

O^auo apparet, Othonem doloeoviqoe tacuif- 
le,quod Belprati bona tum temporis Berilia Ac incul- 
ta videret , nam Ac dolum f tacendo commicti con(b- yf 
tutum e(l , t rnierar. v/fiwf.jCd<4Aiea. emj 4 . Merito 
ergonunebthoni nocere d^bic.quod in aliorum 
dcceprioncm tacuerit , glof.mt.primo. $.fed etfiqmdo- 
mini. C. de UtinMbertJolUa.qMS 4 ltii 4 t Ifijiito. CM iea^ 
tnfionfatt-VeHeum, 

^11^ btefem afftm nun <nbfl(ch m fch((<fi<n/h| Othoni 
f(tn QCngtbtn/ b<r SKffhmrion ntt (dSi 

Qbit 
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rter mii.j Wrtr5.\(i(l) f<iin / 6ccf) tlitijnti umb gtkncf (t 
i3tfip firt) iiiul) fiiiiiit i» Mn«il fnii 

dcticmro ludicii jii (icfclti IdjUtt Jvililff / cter iK? 
fd)lit.jiniA bJlTdKjtn, 'foratu, ofcr imttvoiiirt tvorOtn/ 
folitimKrKilbtii titjjiilif Otr Stjlimncnnotfiviifce* 
noramtii ic^iimcld)^ lirai Ood) nrdii vonni ^t.t. um de- 

7d crcium UidMS colit in;en.en]ccdcbcr, cum |rcs,quz 

iara pupilli runtiidicnancuc.noti vbi dc uouo > 6c fic de 
luctucapt4udu-ij;itur,vclprardiiemuncur. 

®ic nim fip iDcfomdfiirfrinqtn mii niditf<(?t(im 
fan/iilfo niiljcn i('iiaitd) ftmc jieci) 
mdit htlfftn/ittlditr A/tidif f.il« ftiiud btitrtfcii recr. 
tcn/bdim/»Mt jcfaqt/lOifioiIratcftltKr bdcmntnjiii 
ititcr/mttmtrin Acii. j<(Itlii/Oitffr (tijtt jlfdiijfftt) 
fcincn iSniOtni i«i.jtboifen trorbtnAmnbftc babtn ifiit 
nudnncniciiicollcm 2tnfct0ieodl>crtv<nbtttrfi1r/fic 
fidbcn btmfdtiAtii btuijtfprocttn/ fo bcilbcfiobn trfdfji 
ttii ti4ttii;U'dd)c jimidl niuiiOtr jiiwfbcr forni. 

'dlfc bdi iiiltb iDdii) tm bovicftti cmigt (unttrlegimg 
tcp Jvraiff.jdie/tricfuftOcmiifoitiXtdireitcgcii tigmi 
vnb gtbHit Irai/ivc cr Otfc reditmt(figrciM. 

tdntiioftr inf cmdtm l'tm iriUtit/piibijfbtpbitfm 
<P iintitnCtfio 111 toi Acti» jmt gjiig jmwbcrif.iriiiii tt 
btimi-cn#(m0iidiittbttfi.i(hiiiiitgcf>6rci«.-oMn fol. 

(Sr|ilid) gikitrm |cimni.»ccpiiutubuiamtr3ura- 
u.miiaftir/cdftgbdr^dToCcrpiec.timldnglfviiitiii 
V'cr/tfic Mtijirufttbit 3lt«cn iii|finiirt/fimbtrltgiitior. 
• btii.Ktldjcs |(i< fitfdii iiilvibtr.tii (K Porgtbtn/ij ©dt 
ftn pinftrltgt irorDtn/ fo liaIM fit m (Jrfaljrimg ttf 
it.iMtfs f oinmtii. 

2i!o imn M6 ©t(i »or btm jtdiiff trfcgMborbtn/ fe- 

/7 quiutr, dcpolicioncm't' latCaui, nunbuius contractus 
prati.T,red|»ropter aliud, fbrtallistuftodir can/a, gitlig 
uifo rerfnlbtn t iift vnfitie fad)t gar nidii •h/ncccITe c- 
7 $ ii.mt luiccaulam, idetti vciiduioiicoi pizceliillc de* 
pofironem. 

fSo dbtt njti) litfthtfitiicm .Kniif Mt ®tpofition 
gtfd!tf-tii f n ddK6 fttr; ^iic itidjt gt(?t!ici /fo l|1 boi^ 
foldit iDtpofitton biicdiDiiontm nii btiibrdiit obtc t<. 
mtitii corttit/ aiidi ob fitfdion gtftiepm/ tetre td 
ftliOli !» Ipdtb gOT tftli/ quia poft lapluin antium. 

jittra / fo fW bad pretiiini, prxf.-tinn in co-itraflu 
em( tioi.f , an babrem ©dttrftgiietrbcn/ietldidimtft 
hiditgtfd)tbtii/btimOi!)ofdberge|?t{itt/edftt)©elt/ 

cbtr ©did iKn(i/ald iSntf/tritgt leorKm Verum .m* 
unniiunceii. in contraditi empiionis pretium&pe. 
77 euntnui numeratam tintcrucnirc debere i non resat 
lias, nam tunc non emptio , fed permutatio , vel alins 
cotlrradlus cxiftimarccur. Igitur necelle cft coiura 
conluecudiiiem, & contraditis naturani.pccilniam (Ii 
qua tamen depolita cd) fuiffe depolitam : Dcpoli- 
ronem ptoptetea nullius momenti cde.dd non Va- 
lere. 

SoifJaudijum brinen v'anbi6ri5tn^liti)»ii (Jamin/ 
vc pecu. na depolita in eaitonitmsf relinquatur, nec 
tvimatur.aliasceiileti eaimcntem lus limin reliquill 
fe, St abeodeiliiiltr. Sallit td btftnntl £)l6oftlbtt/bj 
faldi ©dt/fc Pitl btiftii m btr ? tiifqii gt»t(ln/6ct 
itl.lli.licii lajir. )ii Sfnncmarcf fo; gtbtn reorbtii/ «iiff 
Si l'cnfioii/pcrqaodtlitirenniiiiaium, item&caule. 
^n6 lig; nidlid baraii/bitf Olbo fagtn Vix fuirotnbtn 
ii’il/.Sdiiiglirt)c iSirbe {labtd ftlbtr gcitomtil/taiin fo(< 
8a dlcd im Vtnmtt^Iid) /quod Kea vt tlt autorirate t pro- 
pti 1 Ita alienum cumrcdlct. (gohiii and) iiim jitio;im 
St folibtj Oitii' iiitfllboriiftlt/dctettiovidetortratum" 
babuiiic.qau annuum uidc ctnlum acceperiit 
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giimioio-Mcn/fol bit Sintoltgimg t gtfdjtfitn ait 84 
btm Oriji/ba bo: Somracr trgangtii/aut vbi bolia liti- 
gio(aliinr»quod etiam ucglcCtum eft. 

nim illici I;dfc<n(Tafv’ar vn ?Wefcf)ii)t 

^i<f< Ov(chrf<nit)un<j vnDcr ttd> ifn»£>c^ciicm 
aiicft dn jcfdii 0 cn/»tc Djs m fctiim txcepnonib. 

f<Ib<r/fo cr repucai nfniKf/f>cf<nner/d(Kr ^p^^) ffiecnim 
in dnf«hc^/^(t^ fi< tarmif cr^altm mfgcn/fdUcit 

tPn^<^(iQ(nla|^(n/^uaTeaAluiea]elt (bpita.nuncam- 
pliuscclurcicari oonpotefl» /.Mamm. $. & i6i 

B4Ti9lm.ff.dt t^4ti$feitindt. 0e^^<rif^f) 

5 cm<fDtc Q5rri&<r/»ic o 6 (n /«nmai &icfm 

3vim(f pure & iimpheiter abgcfct)( 43 (n / ipnn& nic^t 
t(>lin itcUcn. $t igitur ietnei iliis placuit , amplius otl^ 
liccre non potdl, & fatis abfurdum cft , redire ad 
oc, cui Iftncl renuniundum putaueriur, cum dcfpe- 
raucrint adalia conuolate. Quas iniquitates ludices 
ferte non debent > & Imperatui indignum iudicat , vt 
quod quifquc fuavocc dilucide pioicftatus cft, id in 
cundccauisu inBrmare, teftimontoq; proprio lefifte* 
teJientr^lirer.C.dtncnnumlwttn, * 

Cum iguur cx fupra didtis omnibus appareat , veri- 
dirioiiem hanc Iccuiidam fratribus Orhonis,vt agna^ 
tis 6c imoribus minoris, etiam oblatam 6c denuntiare 
tam fuilfe, cordem vero ob luihs cauliu, bella Icili- 
ett tum temporis , nec fibi, nec fratribus , vt pupil- 
lo emere voliiifle , tdque line dolo malo a tutori- 
bus ta^um , quod pupillarem Ibhcet pecuniam ia- 
ilare nollent , vel noa poilenr i ea in alia pixdU 
collocata. Ittm, 6c matrem, cifi tutrix fuilfcc , fal- 
tem tadre concrailui huic conlcn/iftc : prxterca & 
tempus, infra quod alienatio rcuocari debuccat, Ia- 
pfum,rupradid.imque deminiiarionem fratribus O- 
thonis la^am fufiiccre , neminemque Jlium ex agna- 
tis fuiHe , quj liotc bona bclprati libi cn/enda puta- 
ret. Sequitur , luoncm iufte, rite & Icgirime ad huue 
conitaAum venifTc , eundemque mtdo roinime rc- 
feindi, aut tetradatt debere, maxime, quodaRcge 
Danix ciiam inueftitts 6c infeudarus lic , quod bo- 
na vitra tempus iutis & confucnidmis quiere polle- 
dcrit,bona hdc> lufto ruulo, ludicilquc partes die. 
quantum ego ex diligenti Adorum Icclionc percepi, 
in sbibluendo luoncm | ob caui.as, c^uod nihil fux iij. S* 
tentionis Otho prubalicrit. nec Ixhoiicm.nec xta- 
icm niinorem.iicc culparo, aut dolum, led lactum 
magis qu»rar, & maxime, quod antehac ab eodem iu- 
dicio deftiterir, pciumain. vt nsoriseft , non depofue- 
ric, aut, /i depolita fiiciit ,ante cempUs exemerit, nec 
tandem promptam habuerit, prout hccbmtiiaordi- 
lic fupetius dcdurfta fune. 

trita, vt fiipra ftcipaim cft, verum dte dico ego 
Laurentius ^'ilhclm, LL. Do£loc , Camera 
Imperialis Aduocatus, & Procurator : elteriot 
ramen lenrencia&iudiciolcmperla]uo,dodici- 
tis nimiriiiDi& melius judicantis. 

C O S I L I V M 

D. Bernardt Dormg^ ZJ, I. D; 

Arcvmxntvm. 

Informatio fuper immutatione iibclii. 

Vm lex Sc quxftiodebeant poni in cafit dubirabi- 
li, alias de nihilo feruiec nobis, neque talis quxftio 
in medium ftt adferenda , /. ^wtd Ubtt. ff. dt Ctrbonun. 
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edi3*. (dtp.ctim 'tH }are ptritmMtUS. & u^.cum imt frn- 
tuM o^i.dtltg*t.fdiituf.fur$. itfmuntutxanmAkits- 
ticnu. Ideo didc And. Bacb.r^. inTMtt.ddpTthnt.&ntf. 
tUfk d* rtfirift.fUdt. \ 4 . ihi fknm. quod per ii» 

laiUfi parui penduntur Dodores^& SeboUres repe- 
tentes , cum apponunc concluiiones indubitabiles, 
quali verecundum HedoAo viro Ighorareiu&tinquo 
verfciu r,|f dl 0 ri^in. ikr. &e. fdfit up. nimi diffam. 

^oJtfit.f4($tV4:deb*»ecdp,^7Jl‘flinA. imperitus Mathe- 
leos vilui patebit , illis iutibus in veraq^ cenfurahabe- 
rur,quod dotflo viro male quatenti cum repreheaiio- 
ne datur rcfpOnlio. 

Nuncjn cania noAra traetidationU libelli, fic ceu 
mutationis incerto palTu fadbt,iUiqueinlUnticper 
emendanu lenunriato ekpenC in caur.faA.lblut.vel 
foluend. i Udubicatum fiiit . hoc lien non poniiRe , vbi 

J irima fioYiteapparuit, nobis adclTe ignorantiam cral- 
am & fupinam, vCl potius tingere velle dubitamus. 
Ec ita et Hgmento procedere niri» quod etiam iure ve- 
titum, d<rl.Mp. ntin (eHUrii4t.<Urfffnpt.tbulrm Bdrk. Cu- 
piui delcnbi moiiua iuris, vt remederi pollem , & Bu- 
cium vulnus rcleuore, pro illo moiiuoiuris portatur 
laceiis injuriatum , quamuis petiiltem abftineri > non 
quidem mei ob prxtextum , fcu quod me angat talis 
inueAiua, fed propter extremam peritiam, dc ceu ma- 
iotiiatemm hac cania feribentium, etiam vitantium 
parttum expenHyt omnium hociura volunr,& frudra 

parces vcxiridere‘bntur,r)i»rmlir{&. &(.dt4pptS.($’(. 
ft debinu htn»T. Ili lmmor.iri amplius non oportet,(ei 
latisriciemusinaniTerdubit.m(i. 

rrimum videnda funi ilU,qux per Scribentes ia 
iurc reputantur puerilia, r td$. C. icedmi. ita loquitur: 
EdiraaAiorpcciem futurx litis demonllrar, quamc- 
zisendarl vel mutari licce, prout ediAi perpetui monet 
aUthoritas, vel ius reddendum decernit xquiras > wb. 
ttxr.g, in verbft rnnirrir, &(. quando puUic Ipectti- 
cari & emendari, c* perpetui, in hiie vult talem cmen- 
tiactonem tieri polle, laluo iuce Rei. &c. & expenC fu- 
perveriticationelucidiori&ampHori. Adeamus pri- 
fnoilluBrem principem legum fiarrol. circa hunc paG- 
fum, Sc L editas, cuius diAis (emper incdcUurula veri- 
tatis, vt dicit loan.Baptiltdc lanAoSeu.& Iccunduro 
cuius faipuin opinionibusDoAorum femper tiet ia- 
rts dtcitio , L f uidaMT cnmfiUim.f. de verberum ebligetun. 
£c ibidem Baldus eundem Bartol.appellat eximium Ac 
lummum DoAorem,Ac luuin prcccptorem iituftrem 
Sc prcckrum. Angel ibidem dicit, cum elfe iuris ciui- 
lis Ipecttlum Ac lucernam. Item Petrus de Anch. dicit 
Barc. lumen iuits. Ludou. Roman. dicit eandem iutis 
noRri virtutem, & dicit ^^ 9 . quodquicquida- 
lias tenuerit, tamen confulendo non recedat ab opi- 
nione Dart. in qua (blec clfe lubftintta veritatis. Franc. 
de Arct.didr,eum fuilTe patrem iuris, At omnium Le- 
gi{linimm.igi(lrum. Caueat ergo quifquc prudens^ 
vituperio idius hcrbx,qma dicitur; Herba»noli me 
tangere, ad prupotitum nodi u redituri. Ac ne ex igno- 
tis procedere videamur , operx preuum e(li (eqd lu- 
rifconrultos.Atvc dubitans congruum redpiat refpon- 
fum, inlcrcmus paAi exemplum, fupet quo dubiam 
verritur.AC hoc lucctnAe. 

Quidam AAores primo libello inepto ex mala in- 
Rruddone parato, petierunt cuiuidam macronc de- 
(unAx , Ac eius coniunAc medietatem hereditatis, 
mobilium Ac immobilium, tanquam ex vltimx eiuA 
dem voluntatis ordinatione , reliqtu medietate penes 
ReosAccooacAcosreaatnTunL lam ille libellus co» 



tra rei veiiratem cdirus eft, nam diAz macronxde^ 
funAx iuxra pra fatam vltimam ordinationem bona 
tnobiliaAc imtnobilia, debebunt diuidi xqualiccr in 
capita. Ac viriles portiones: itaque, vt quiique un- 
tum recipiat , ficut alter. Ac xquah modo, Ac xqua 
Unce incet parces agsmes , Ac Reot , idcoque tiiit <ii- 
Ai prioris libelli nccciBria mlitaiio,quiamultuma- 
gentium interfuit , Ac Reis libellus ille duids fuilTcc, 
&c. lamvulrd cere Aduocatus parris aduerix. quod 
diAa mUtario, fcu emendado diAi hbelii tieri cum ex- 
peniaruiQ lefutione Reis fadenda,poRlitcmconre- 
lUtam cum inchoatione noui procelfus non pocuif- 
Ict, Ac io iRo tam graui Ac arduo negotio hic vertimur, 
quod tyro iuris Canonid biennalis ex g. vnica. cap. ti- 
gnifica. fadle re/blui(Tet,quaniuisecian) dubitemus, 
minime diAum Aduocarnm melius inteiligere,qua(n 
nos iptiam: fed gaudebit tigmetiro,quod infcnbrn- 
do grauiter vitabimus , reioluturi lucidius aggredi- 
mur fianoL principem , ei honorem prx aliis concei^ 
furi, dide dcd«/.rdira.ma.t*f. poilcerram oppotitio- 
nem Ac refolutionem callium in g. debet, in vet ticulo» 

f iro declaratiune huiurmodipalTas,de emendatione 
ibellu Primo efl videndum, quid tic emendare, g. di- 
cit, cum primo minus petebam, nuncplus.vrinca* 
fu nodro , vel e conuerfb , Ac viterius C. deemend. lufiin. 
Cod.&(, ex quibus colligitur. ^ emendare eil cotnge- 
re,relecarerupetflua, mutare, Icntentit remanente, 
addere vel detrahere obicura, eo przmiilb,quxrir, 
quando hoc fieri poflst in emendatione hbelii. Hie 
volumus tiAere, quia diucrritadcaulam criminalem, 
inqua nen lumus, fed veniendo ad |. cel.4dver qtutn- 
qui e A in caTu no Aro, dide: Qu>quc volo emen- 
dare libellum , addendo vel minuendo drea rem petU 
ram, hic enim fumus in vtroque,qubaddimu$ agen- 
tibus, Ac minuimus Reis , quia aut vuto hoc facere an- 
ce iicem conrc Aaiam , Ac poAum , vt hic in g. imclH- 
gendo, quando vnlo addere vel minuere circa ean- 
dem rem, vel timimam peritam, nam aliam rem ad- 
dendo non polTcm, fi non clauderetur luper prima 
petitione , Ac aAione propofica , alias lecus : hic e- 
niro fumus in cadem petitione Ac aAione » aut poA li- 
tem conteAaram, Actuncautvolo detrahere , Ac pol^ 
fiiai. Ac c. Sicut enim polTum toti liti reDunciare,/.p*/- 
qndmiiti. C.dep43k. ita etiam parti , Acc fi vero neca- 
Aionis . nec faAi contingeret mutatio, fed augeraf 
vel minuitur condemnatio cz viicuie aAiemis pro- 
potitx I tunc iAa emendatio cAlidta vlqnead feoceo- 
riam, /. m detiSu. b.fidetrd^4.f. denvx4ii^4Ai4mim.& 
ibibee TtJbii Bstdm & Alberum. Ac antum etiam eftlii 
mutatione libelli. Si c^o libello in iudido exhibi- 
to pan AAricis velit differre Ac defiAcre» hoc nullo 
mc^o pelTet fieri, mxtd rmtdium mtthntUM fmuL 
C.ifU$m9d$&qit4ndt Index. Si autem vuhdefiAcre ab 
illa inftamia , rcroanence fibi falua adlione Ac caofa, 
Ac nmc non poteA parce inuiia,prr Mxm muhentuxmt 
quiacogirarpeifiAere in finem , veram dtaeSert»- 
/«, niti ludex viderit, quod de necefiitate deberet fe« 
quiabiblutto abinAanda,A>ne propter malam con- 
ceptionem libelli, vcl propter aliud , tuncenim debe- 
ret admitti A Aor renuntians iUipropotirx inAanti^, 
HxceAmens Barcol. Bald.dUI 4 i.rdifj.de libello ine- 
pto , an emendati poflic , poA multa ibidem latiuii 
videndum dicit in propotito noAro , aut non con- 
tinet incpticudinis vitium , fed aliud vitium , quia 
forte non eontinet veriiarem in aliqua particu- 
la , vel ia aliqua qualitate , tuae fi fit ante lircitV 

eonteAa-i 
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c6nteftauiD,in criminali potcft emeari, led non im* 
punc»quia (CDCiurin expcnfas. aur poft lirem conte- 
{latam, tunc non pocell emendari, itec licet , quia lam 
fundatam e{liadicium,& hoc (uper fuudamibus iu- 
cheiuro: fed fitper aliis, quz non Ium de e(fc libelloru, 
poteftli bellus emendati vfque ad concluhoncmiTtd. 
^JidardQa.cam refu{ione expenfarum, b»( duitd.t. 
alta videat diligens iMm. Ita etiam in ida pioceilo& 
materia concludit lafon i4tmm(tium.7.& tntt &ft 
t9nf9m4t.it»J.f»mfn.%j4tthMbai$S-dtfr*atrA. Et in- 
ter mulca concludit didlam emendationem fieri pclfc 
podUiis conced. maxime fi in concinenti , vti prodiie 
in cafu nodtot quia pod lir. conted. lupcruenic error 
expcedlfiimus ipfius primi libelli , &c. Allegat vul> 
gatum, quz incontinenti fiunt>iacireTtdentur//fSa. 
^.jimtumfttAttfr.gl».&DD.ifrteni.C.itf4Qk. Ad idem 
pulchre dicit PauLde Cadr. in gU.thtitnfnguLcri\im,ff^ 
«dh>i(r«)rrr/?arMaem,tu dic, quod fi emendatio fic de- 
trahendo de fumma vel re petita, & renunciando ei 
quod detrahitur, potcd fieri etiam podlitiscunteda- 
rionem,quiarupcrillofimmrli5,& polTct A^or re- 
niinciando recederet toro./. lituC. it p«dv. 
ergo multo fbttius &apcrie.Non tamen per boceui> 
tabii Aidorpumam expenfarum , &r aliorum plus pe- 
tentium. In^ttutMaihtn.S ^tnt. Srd fi dciraherctur.dc 
non renunciaret.fcd negotium dilfcrrer.tunc no pof- 
f(C, non fotum pc>d litis comedationem, led necet- 
jam ante, &bt(ftr Autbtntu, qui fimtt. Cti. qutmedo ^ 
quundt iudfx. 

Sed fi fiat emendatio addendo ad fummam petitS, 
tunc pod lirem contedatam, ideo non poted fieri, 
quia luperillo addito lisnonfuitconcedata, nec ida 
additio trahitur reno, vt fingteur conicdata* & fic fii- 
perca non poiretferii{encentia,prr{>afiipeirdvidrri-/ft 
dt iuiit, led in tendo Atdoris in em endaus cd,& podlc 
coniequi fencenciafuper eo, quod emendajtdo addi- 
dit ance lit.contedat.ideo pored fieri, quia conceda* 
tio quzpodea fier.conccrnct etiam fummam additi, 

fiepoterit habereiiuentum. Procedit autem dida 
di dindio, quando A Aor vellet emendate , remanen- 
re eodem liDcllo.abfque eo quod det libellam de no- 
uo,quia oporteret foluerc nouas fportulas,>n Iocis,in 
quibusfoluuntur,ficuporterec Kcuin iterum facere 
citari. Ipfc autem vale, quod procedatur fuper eodem 
libello >& quod non habeat iterum citare, & quod 
Reus tefpondeai ad libellum fic reformatum abfque 
alia citatione vel termino dando. Ad idem ed pisnif- 
fime Alexand.de Imoliu 4. (tffl. qui dicit Amorem li« 
bello inepto peccamem contra vcricarem polle rend- 
<ure,quia eriam pod fenreniiam A^or polTet iuri fuo 
ttnancUrfMitiri$gintimii,q^p4iifi:4r.f. dt ftM. ergo Sc 
aoteqaandocunque,qoia nibil aliud quzrit Prztor, 
q uam partes ede concordes tftritf. it ntui 

9ftrMu«(.&LfdfiqMdmliti.C.it paS.de fimilitert^ux in- 
conrinenti fiunt ineirc videncur.dubitans legat hic v- 
berriaie,quja habet latum campum.Cynus nic expli- 
cat mentem (uam bellidime in hoc palTu. 

Nuncredeamustd quzdionemprzambulantem, 
fcilicec vIque ad quod tempus podec emendatio fierii 
lententia gloffeliquodatir quzrliur de emendado- 
ne circa fondamiam libelli, & runc refert inter adlto- 
nes fingolarcs cx vna parte,dca£liones vniuer(ale$,vel 
generales ex altera, vt fupra dixit. Aut quzritur de e- 
mendatioDe circa qnalitatcm extrlnfecam, fic tunc li- 
cet vfque ad (cntennam,rf m ^.fiittraSayfl przdi^ 
didinido inter fingulaies & voiuecfalcs addones ooa 



pUcer,vt fupra vtdidis. C^iJdicamutf dicolecun- 
duns Pet.dilbngQendum elle,auc quzritur de propria 
cmetidanoncivcqoaodo libellus eddefediuus ellen- 
tialhaut quzrinir de impropria coiendatione.qaz no 
relpicitdefe^omfiaflows przdidz.priino caiu lem- 
per ante lic. conteda. licita ed emendatio: Ra- 

do ed,quia Reus non }>otcd ablblui h caufii, fed ab in- 
dantia,fic ideo libellum defe^iuum accipiet Adoc.fitf 
Reusabfoluemrabindancia,fic iterum poted perfe- 
d^e formare, rtdJUbtBtnm. & dJ.ufimtnfirfal. mt. Sc 
hoc poted quandocunque, prout edi^ perpetui mo- 
net auihohiasific ius dicendi,ficc.vc in hac Inoe ed di- 
^uro , (aluo inrercdc parns aduerfie. Secundo cafu, 
quandoquzriiur de impropria emeodatU)ne,quz no 
fic circa formam cdeiitiaiem libelli, fed circa alia mi- 
nuendo vcl augendo, de qua i ncelligit glo (E Tunc re- 
fert aut vult emendatio uhs fieri circa qualitatem ex- 
trinlecamhbelli.ficruncpoiedvfqae ad {eutentiatu, 
ft difit i.&fi imaSa,ac t.qu»i in hrr^.$.cfigcrr.au t circa 
fiibdai;tum libelli mutando vel augendo rem ipfiun, 
fi: tunc aut fit emendatio talis circarem principaliter 
petitam, aut circa accedorium. Sed circa lem prt»d« 
palitet petitam non poted nifi ad illa tempora,vfque- 
quo licet axonem muure,fic hoc ed verum , vt illud 
emendatum concludatur fiibptioribissa£lis. Sed 0- 
porTecnoaumproccdumficri, Reo abfoluro ab in* 
dantUiudicii, quia talis emendatio non poted fieri vf^ 
ue ad tempora, vIque ad quz poted fieri mutatio, ft 
itiMdi.intMpfteH.&ljItquart. Si circa accelTbria,vt 
fru£lus,dicuntquidam>quodpoted vfqae ad fenteo- 
liam emendari, rt LadiUi.q.ittru fiindam.f. it tiU. tiiUi 
Sed contra idos videtur cxpztite.fdttxctpt.rtiiHikd^ 
eimttjtamtntf.S fftotdum. Et tu (ccundum Pet.fubdi- 
dingue in hoc articulo. Aut fiint accedbria,qa; emer- 
ferunt ance licem coredatam, fic tunc de talibus accef^ 
{biiis facienda ed merio in libcUo,nccde his licet roi- 
nucre aut augere, vtcomineatur fubpeimo procellis» 
nifi vfque ad tempus, ad quod poted adio mutari, 
ariumtn,i»3,S^ funiurdt & ftrii&Ji.aiik%.i.ittm fde»^ 
dutB.&e. 

lam vifbfenfii idorum munificorum lurifconful- 
torum,qui omnes przctare (eniiuni in cafo nodro li- 
bellum emendatum (aluis expenfis,nouoque procef- 
fii inchoando admiteendom, fic admitti debere : NoA 
potuimus in hoc eode cafu permitiece lubcilemno- 
drumOo^loceni loan.Kabruquem in hoc pafTuiuxca 
nodram defignationem ance )o. annos fluxus bene 
norauimus amicum nobis gtadiamiciria, etiam imer 
quodunque ulesdiicfliutcm ,qui etiam rem alriui 
czteris exordituc.$.)ie timm.tHjiimJt aStt. fic dicit, c- 
mendare ed, quando aliquid corrigitur ablque muu- 
tionc fub(Unciz materufis: (ed motatio, quando ip(a 
maceria m atamr , eam alterande , alias his verbis qua- 
fipromi(cuevticur. Nuncquzramus, dicit, vfquead 
quod tempus liceat emen^rc , glolE dicit viquead 
comed. lii. ped non, nifi in vniuerlalibus fi£ generali* 
bus.tn quibus veriimutcalu nodro, fic hoc non fatis. 
Uiit4,m jfug/.d’ bU. Veniens ad (blucionem quzd. di« 
ftinguir. Autfuncemendjiaverba AAorum.fic fieri 
poted vfq, ad (ententiamUwsAsra» ftrb4.ff.it rtiuitMil 
vult emendarcin alio. Tunc, fi fit talis emendatio,» 
qua nonnracacur materia, quia eadem caufaagcndi,fif 
^emaAio.credo quod podi: emendari: ira imelli- 
gitur LtHrd, fic itaexemplificat is, tandem ponit regu* 
lam, emendationem neci polfe in aliis multis quz 
occuriont, vbi non minatur cau& ageudi» nec rei 
G G 4 petita 
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\itfnu,nec 4 &io,quufifpotcft fieri emedatio (cnde- 
cUrauo in atiiculis,M*.5prW^ nuiK vidend$imi 

rttbJ) 9 (tusm*fltneiUindddtt. in truiutiuneergoaliud 
clL IcanosigimusincauranodnufwU qualicasemeiu 
daiur>carieits omhibut ulmi rcmanemibus. £( (ic 
iuxcacohclulionem ipiius» quam hic rubuliflime fii« 
cit»poicft fieri talis emendatio abfqhe nouo procetTu, 
nec etiam opus fic noualuis conteflarionCiUlais ta* 
men expeniis prioribus. Sed quia hic iufte fine calu* 
mnia Adorum fuit erratum iii libelli conceptione» 
ergo etiam potefi fieri ialuaiio non foiuendarum ex- 
pcn(arum»vT efi mens fiibhlis Ioan.Fabri,quiacxpen- 
i; nunquam iuluuntuf,nifi proptercalumniam.mAX- 
r^nr<ilM0di<i^.(epener.&noncalumniatur»quiju(Um 
cautam habuit erroris. 

ua^tfn.vidtturrtidm.lnflitJepitnateMt.littg. tamen his 
nonsicenns,cxpenfas lolui mandauimu$,& creditum 
fuit per Adoris proairatorem» M Wcndalinum de- 
bite fccifie libellum, quo abcrrauir>forian etiam er- 
rore fine ahqtta catumniainfocmando. Ita etiam o- 
mnino (equitur Angel.de Aret. ind. $. quos viJere in 

J duribusrtilibus ibidcto forer iucondum dubiranii» 
pargere plures Margaritas non efi expediens. Sumus 
expediti in tacris legibus» & nobilillimoriim virorum 
/cnientias excepin>us,conucrramus ad bcnigtiUHmos 
Canonum conluliuics. vr breuiotes fimus, ( quii 
tardet animam .'sofiraro ita laborare in rc Icholallica} 
videamus Feltn^^./^«ij£r4y?i,r«lio. vbi concludemus 
partes ludicis, in vetb. datur nona limitatio, quando 
emendatio fieret mcontmcmi pufi luis conceiUno- 
nem.vti in cafu noftro.^lsj^ rt^uu fmguJ* l. Poim^^hiw, 
f.tftpmuT.quamffifutiUTldi. 
SiitT.& n9t.lHn9ie»t.up.pj/ifr4ft$MexitfUe. Imgi.L i. $. 
frim.f.de fulgjr.i^pupilljr.fubjhtitt.plcmut l.ttnfaifti.S, 
tum qut.if. itil. U.t (equitur vi prtfripiam lle^iunf.iJpnti. 
iguurui. it Ubtdi tbUutnt. (cQu. i. tH etnnint (rnjm futu» 
qutmUtmdtilurdre ftra ttdivfumi ha l^miur Abb« 
in illa proceiibraimtcru.ArptarfercirtiJunorem.c. i. 
proximo, quod in cafii noilro poUiraddi Ar detrahi vf- 
quead Icmcntiam, vri ibidem latius vider: potelhAd 
idemfequirue Hodienfin fumma latius euagaiidc 
confumerc ccmpasinutiliict;nemocrit qui necefie 
putabit: latis ergo fic pro lib vicc dubiuiui inferui- 
uilfe, in fututum prolpiciatiple fibi, & non dubirce 
ira profiile, quoniam in h>s non debemus mutuo gra- 
oat! , doleo pateam vexari expenfis &: Ubonbns.qnod 
vetatur omm mre. (jpitulo primo, <U UM. obUi. ibi (is- 
Jhenf. cacco dc reliquis, vr debitus ludicibus ho- 
bor,&c. 

Ideo incafunofiroii^heremus Apofiolis per nos 
dativ refuiaionis.quiaappdationicomi.x IUS imet- 
pufitedefette non debemus, ctp mJulHit ^.ittppellt- 
M.ibittxt.&FbilipJrMt.inctiitti lequitur pulchec- 
rime Andr.Barb.<«^ lip^nifuafii.m rltimt fut (o'uni.& 
ptHuU. cuius verba hic inculcate non cllct a(iu<i,qUam 
aerem verberare, videat igitur dubiuns, lucid^bicur 
ad (ac>etacero,quamuis vobis prius latisfccifiemalle- 
gando capits.vbi potuillctis laturari, camen ccnuifiis, 
tam credo farisfitCtuiu, cum quiii omnia fint tacta ad 
hanccaufamfacicndjm.ampluisnonfiec.qiiia m iu- 
diciis debemus elfe verecundi, & nonlacellere extra 
mateciam,&: vececundiain «udiciis,C(c aiibi l<im per c fi 
commendata ^.dralten.iM mut.cdu.fM.Utemfitn.^ i, 
&t. Siquidem fi non cfi dubitanti lutHcienrcradiu- 
tum, etiam certum cfi, quod omnis fufiictcntia nc- 
fira ex Deo cfij nihilque in nobis, neque io iuic per^ 



fcAum:uim ipfi aternaliter nos commitrimus vM 
glona,honor,£c vccuas,&oninc dubium rclolutum, 
omnisque (uth cientia nofira ek Deoprocediu 
Laus DcoOpiimo Maximo. 

CartctaiudiLia inprimis obtarae materie, finimus 
inruofiatu,t3nquamcaufis Sc indiciis minus deicc- 
uienna, & omnmu cxoibitantia, tdeoque non adaer- 
cendum, & in deipedum, vt fignum ad (agirum polU 
curo, 6c Ius & firnilibusapprehendcmur. 

Ita apparet mihi Beniardo Do- 
nnek, inter lutis Dodores 
minimo, vt propria mana 
mcaancftor. 

CONSILIVM D. CONRADI 
Lon^Humpidni. V. L D. 

P RO caufa rationabilidc legitima, qu.-ire in caula, 
inter qiiordam, Dominum Petrum Bufchoff, Vi- 
carium pcrpeiimm in EcclcfiacolicgiataS. Albani ex- 
tra IT utos ciuitaas Moguniinenfis, ac Hcnricum Bu* 
Ichofi. Antonium Bulcholf.ncciiou Margaretham 6c 
Luam Bu(cho{Hh'.dttcs^ iorores atque tuis conlbr- 
tes,rc(pediiic agentes , tx vna : & bonetUm & inge- 
nuam Walburgmi vxorem legitimam prouidi viri 
Antonii |nm XC}Td/Scabiniin l^n^/Kearo, partibus 
cx alia, pndemcoiam Vobis venerabili & egregio vw 
ru domiiio OlHculi curix Confiucnnncnfis , Treui- 
rentisduEccfiSiVtprxtendirur introduda, &in qua 
iamdudum prateiilus libellus pro parte eoiundcma* 
gcmium fuic &efi oblatus atque exhibi(us,& illi pro 
panedidx Rexfiiit&efireiponruin. Ac deinde de- 
lu per pro parte cmCdem RcxconcIudi& pronunaa- 
iipeiuuiu tuent drfir,de & fiiper pcarenio libello 
huiurmodi(nonobfi4titc prxtcnla renunciaiiuue li- 
tis dcinfiantx, Tcd nun caulxd iuri;s,pcr adertura 
f rocuratorem didorum agentium, vi prxreuJuur, 
fida) ad Icmcntiam diffiiurtuam tn caula lercodam 
vfque,pcrvosDomin>.mOlticia]wra ptxiatum pco- 
cedenuuiu, ipfunique agentem ad pcrfillcndum id 
didUluaadionepropofita compellendi. & ad prio- 
rem adionem pr.oremjiue libellum nuiiandum fiuc 
emendandum, modo &: forma, quibus illum fiue e- 
mendaceprzcendum, minime admittendi. Et pro- 
pterea prxtrnfits mutatorius liuc croendacoriui,& 
ceu nouiislibcllus,puficain caula huiulin odi pfo pac- 
te eorundem agentium, vtprxrenditur oblatus non 
fuit,neqnce(at,ncc cfi recipiendus, neque admit- 
tendus, & idcirco grauamen, quod ad didi prxcenfi 
lecundihbelliprxtcnlam receptionem ,dcadmiino- 
ncm,per vos venerabilem Dominum Officialem pro- 
fatum, dids Rex forlan inconfiderate iliacum atque 
fadum.tolli & reuocari debeat, Procurator dc co no- 
mine pra faex Walburgis principalis parcis fiix » noil 
tan/cn recedendo neque cefiliendo propterea ab ap^ 
pcllattone legitima pro pane fiia pcxmilfbruro occa- 
ltoneintcrpo(ira&intcheda,quioimoilii inhxren- 
do & inlifiendo.prour inhxret & infifiir.dcquo pro- 
te laturlulenmcer&cxprelle ,ad fincra &c eifedunl 
docendi dcdidograuaininc, fibi, vc pcxmitricur, illa- 
to, illudque rcuocandum fiue feuocatl fiicicndam,d^ 
n mal avaliccr nec alio modo dicit & conqueritur, 
ae dac/acic & c:th bet infra fcripta,caropedcione,ob4 
lidone,& proceil itione (blita. 

Inprimis usque repetii bic, dc pro repetitis habere 

VUiC 
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Vult & ifitcniiit M &2 Se adttaca in cau(a huiufmodi 
coram vobis Domino Oflictali przfacohabiu* & fa« 
Aaacdi^a, gcfta Sc qoomodolibec procurata» in 
<}oancum camcu pro fe parteque fua faciant , Ic non 
alias, 

Exquibufdam ficiepencisinceralia conlVatde ee> 
(Umento liue vUima volunuce» quondam Catharins 
BufeboirsTiduardum viuerecincoU oppidi / de 
qnoin Adis. quodque in eodem 
telUmenco fiue vliima voluntate inter alia clau/lila 
(equens continetur, atque fuit Se eft inferta, videli- 
cei, ^ort fic prefatam Cat harinam teftatricem 

fanKrt/tntitarjiitQiBillt/Mf nac&i(jr<m ‘idb< aE< 
ttitrigc j5iW(>ipn& ©u«r/ ^Kra&tvnbWtgcrciet/mcbttf 
du^$<f^ci&(n/i9t<fc<(ie^<n&<r(uff(n»tr£>T/Mi jtvri^cit 
^ctcbm<iTidcn0(ifnnun/mmUicb/&a^ ^a(b< ^tt( 
^aIpitrfl|iHmiCeff<(/^mcl<b<rtir(r 0d)n?c|t<r'^ocf>* 
for^vnb&utf <m&<r J^eri ^<«r 

^5anndj':S«fcbPfF/3)?flr9arcf^Kn *5«<n 

fVbojf^ ©tbrulxm tn«0 0d)wcflem 3uceW ^u» 
fdioff^lbrc^ ^nibcrf ^m^<r jttfaffmfeUcn / tuf )le 
folcbc &i^«r bcrma|T<n t(Kif<n tnnb beboltcn feUcn. 

Etquodproptcreamxta drtccundure dimfionvin m 
(lirpes faciendam medietas dirorum bonorum ad di> 
^aiii Ream, reliqua vero medtetasad ipfbs (ex agen- 
tes fped^.ire & peninere dignofeitur, prout fpedUc Sc 
pertinet de pr*fenti. 

Item quod liroilicef condar de pmenfb libello 
pro parte dirorum agentium in cauta obUro> de quo 
in A£tis,f»t. ^.(um Quodque in eodem pre- 
tenfo libello inter alia fuit & cd dedudam ac conclu^ 
fum,atque petitum, bona liuiufmodi in dirpes modo 
^uo lupraifuiilc Sc ede diuidenda. 

Pariformicer condar, qtiod dido prxrenfo libello 
fuit & ed pro parte didx Kex rciponfum, Sc dmifio» 
ne huiufmodi in dirpes facienda pro parte didar Rc« 
acceptata fuper reliquis lis negatiue contedata:£c de- 
inde defuper pro parce eiufdem Rex petitum in caula 
concludi & pronunciari. 

Item quod propterea didi agentes prztenfum li- 
bellum prxdidum mutare, due, circa rem petitam c> 
mendarc.dc iute non potuerunt. 

Icem tiroiliter condar, quod prxraiflis non atten- 
tis, adertus Procurator didorura agemium, iub prx- 
eextu quad renuncbiienc lici dr inftancie,led non cau- 
fx Sc iuri : quodque ad (biucn dum due refundendum 
e xpelas in hac caula pro parred.Rex fadas.podquam 
ille taxatzfoicntifefeparatum obtolerir, pritendim 
r ouum libellum, in quo inter alia deducit Sc conclu- 
dit bona prxdidanon in dirpes, fed in capita diuiden- 
da. Etpropteteadidi prxtend prioris libelli tmmu- 
taroiiom in indicio ooculide & exhibuide dicitur, 
quodque in eodem prxtenlo immuratorio libello in- 
ter alia dcdudcur,qood dida Catharina tedatrix di- 
dam claufulam de & fuper diuidone bonorum huiufl 
modi in dirpes facienda alcerade duemorade dicitur» 
tcvoluiircbona ipia Inter fupra nominatos agentes» 
Sc Ream» non in dirpcs»(ed in capita diuidi. Aede ad> 
(erra pragmatica fan^ione de Se fuper diuidone bo- 
norum inter dtios fratrum & fororum , quoad here- 
dicacem parruidueamitzieruanda, nuper tn Comi- 
tiis Spirx habids»vf pr; t£ditur,promulgaca»dr qoam- 
pluribus aliis. 

IceiD, quod dmilirer condat» quod licet pro pane 
di^ Rex fiiedt Se iu exccptoia di^m prxee^am 



mutatorium libellum minime adroittenduin»ex &: 
proeoquod priori prxtenlo libello dc vc prxeendi- 
tur oblato, pro parce diidx Rex fuit & ed relpouliiro, 
ac defuper lis conceftata, Sc ob id didos agentes didbi 
prxtenfum priorem libellum mutare, aut circa rem 
petitam emeudare non poiuifle neque polTe: quini- 
mo in priori przcenfb libello prxdi^o & prrcenla a- 
dione tunc propodra vfqtie ad fenteniiam diffiniti- 
uam perddendum. Nihilominus vos Doroiae Offi- 
cialis, pcxmtffis Sc aliis in hoc condderandis. vti prx- 
dimitur mature irutinatts, defuper taliter qualiter in- 
terloquendo, ditdom prxtcnlum mutatorium libel- 
lum tam ad refpondendum,quamad probandum ad- 
midde dicimini, licet vedr is honorede reucrcncia fal- 
ui$,niiUiter&defa£lo ac ceilante nullitaceindebitedr 
iniufke,idcoquepruptcrcapru.pane di&x Rex iuic 
Sc cd rite Sc legitime prouocatum & appellatam, pro- 
ut in Adis./«/.5p. 

Modo fuit & ed verum » propter id Sc abfque eo, 
quod cx prxmifEs ac adis & aditatis in caufa huiuf- 
modi coram vobis dc, vc prxmiccirur»habitis & faSkis 
debite&roarore dcdiligemerperladracumacactea- 0 
tius, iure inferi poflir, didum prxtenfum mutato- 
rium libellum, modo Se forma,quibns pet illum pro- 
tendis prior libellus mutatas duc emendatus prxeen- 
di cur» in caufa huiufmodi fuiffe dede admittendum. 
Quinimoex prxmiflis fequituc Sc infertur» diduna 
prxtenfum mutatorium libellum in caufa buiulmodi 
adis d: aditatis ateentins confidentis minimeadmie- 
tendum, ex Sc pro co adum: Primo » quia dido prx- 
tenfo priori libello pro parce dtdx Rex fuit & ed re- 
fponfiim,&deftiperliscontcflaca. Erpropterea mi- 
nime licuit didts agentibus poft litem contedacam 
huiufmodi priorem libellum murare dacemendare 
modo &forma, quibus ille muratus, doe ciru rem 
petitam emendatus prxtciuiicqc, & defuper Procu- 
rarorprxdidas, qqo fupra nomine fe refert ad dida 
Batcoli, Baldi , Pauli dc Cadro » Alexander de Imola» 

Sc lafcnis» Sc aliorum in l, edit4, CtdJtedni. ac Abba. 
Panormican.ac Bartholomxi Socini, Se aliorum i» 

(tpUah , itiiM.t^Ut. dum verobique 

quxrunt,an » & quando libellus darus poffic murari: 

& didint^uunt hoc modo^quantum ad caftim prxfen- 
tem, it:fficit* d Adurvult in totum dedftere reoun- 
dando adioni Sc caufr, quod tudc id indiftiudc pO- 
ccfl, per / edepadn. 

Sivero Adorvult deddercfblumabindantia d- 
oe lite, remanente dbi faluaadione dr caufa, prout irt 
cafuprzfcntifupradtdiagences ler<nuncMO'c & dc- 
Qitiffe prxtendunt, runc alia parte inuida hoc non 
potefl , per dgtbmtu.ejui Jmtl, Cfid. ijtt0m*dk<^^iund9 
UuUx.\hi dicitur» quod Ador cogitur perdftere io 
caufavfqne ad finem, vnde quiadi^Ret didx mu- 
talioni fe opponit» idcirco ipd agentes didam oiuta- 
lionem facere noapolfum: nam in hoc cafu dici po- 
tcA non folum mutatam efle caafam, eo » q^od didi 
agentes in primo libello egerunt ex caufa , quia bone 
iuxd claufulam rcftamenti diuiilenda erancmflirpes* 

Sc in fecundo aguotex caufa, quiaprxeeudum didant 
claufulam alteraramfiue mutaram, & difpofitum^ vt 
bona in no llirpes, fed io capita diuiderenror» vccota 
edam rem petitam muratam ': nam vbi primo didi 
agentes fex numero, peteb^ didorum boitoruia 
medietatem duncaxat,nancpenim dida bona in ie« 
pcem panes diuidijdcfibifira parces ex fepeem diftfia 
tui&affignari. 

Hec 
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pcnca>necadio,qiiia (icporcfl fieri emedacio (eude> 
cUtacioinarciculis.»»i-5^f.d//r^4M.$. nuiu vidmdwN» 
Terh.b$cetum,fleneih indddii. in mutatione ergo aliud 
cll. icanosJgm>usmcaurano{bca»rula qualitas cinen. 
datur, exteris omnibtis Lluic remanentibus. Et lic 
iuxiaconclulioncm ipiius, quatnbic rubtiliflime fa- 
cit, poted fieri talis cmendano abique nouo procelTu, 
nec etiam opus fic nouabtis comedatione, labis ta- 
men eipenlu prioribus. Sed quia hic iufte fine cab- 
mnia Aiorum fuit erratum in libelli conceptione» 
ergo etiam pored fieri ialuatie non foluendarum ex- 
pcnlarum,vi eft mens fubrilis loan. Fabri, quia expen- 

nunquam (biuuntur,nifi propeer calumniam, W4tt- 
mduih.i ep#rrrr.& non calumniatur, qui tulUm 
cauiaro habuit erroris. fermtatm.S-U 
itagtfer.vuUturttiam.Jafi^JefetnafcmMti^. tamen his 
nonsttentis,cxpen(as (olui uundauimus,& creditum 
fuit per Amoris procuratorem, M. >9(^endatinum de- 
bite fecilTe libellum , quoaberrauit, forfiineiiam er- 
rore fine aliqua calumnia informando, ita etiam o- 
mnino leqimur Angel-de Aret, ia d. $. quos videre in 
plaribusvciltbus ibidem furet iucundiim dubitanti, 
fpargere plure^ Margaritas non efl expediens. Sumus 
expediti infitcrislegibus. denobiliUimorumvirorum 
lcnicntiasexcepinm$,i::onucrtan)Usad bcniguilUroos 
Canonum coni'uIiores.&, VI breuiores fimus» (quia 
exdetanimamnofiram ita laborare in re fchoUllica} 
videamus Felia.(4p/^>n^ray?i,rsfl.io.vbiconcliidemu5 
parces ludicis» in vetb. datur noualtimrario, quando 
emendatio fieret incontinenti poA luis comelUrio- 
nem,vd in cafii ncfl.ro,^/s/^ rtfaufiagul* t. Vctnp^niui. 

ver^iu.i«HteJl4tt9nt f.<ftpmur.<fu4m fiifuisar uc. 
Sutr.& n«tJnn9(e*t.up.P4/itrjiu,decxtfftu Unoi. /. i. 
ftim.lf.dt vu!g4T.i^fttpilljr.fubjinut.pleat>M t.(9nftnfu.S> 
tumqut.if.i9d. luftquitur vtfrtf.rip(um Cipttu. 

iguurm. dt hbtOi 9bUit9ae. <olU. i. tU traninu fenjm fuutt 
quum Uttm dtttarare f»rct tudicfumi Iu Icqmtur Abb« 
in iib pfocelior3inateru,&.*pr.TfetcimInnoccn'.r. i. 
proximo,quodin cofiinoAro poilicaddi dedet rabi vfi 
queadrcmenuam.vti ibidem latius videri potclLAd 
idemfcquituc HulUcnfin fununa latius euagaride 
confumere tempus inuu}itcr;ncmoerie qui nccefie 
putabit: fatis ergo fic pru lila vice dubiumi inletui- 
uiiTe, in futurum pro/piciatiple fibt, tx non dubitet 
ira profole» quoniam in his non debemus mutuo gra- 
vati, doleo partem vexari expenfis &’ Uhonbus.quod 
veiacuromiii lare. (u^itulo ptime, de iibet,9i/Ui.ibi iie- 
taceo de iciiquis» vt debitus iudicibus ho- 
lior,&c. 

Ideo incafunoftroir.hxrcmus Apoftolis per nos 
datis refutatoriis, quia appebationi conti.! lus inter- 
pofite defetre non debemus. raprwi/«/err ^.dte^pelU- 
$i9.ibiuxi.& Philip. Fruiif. ia ethm locfuirur pulcher- 
rime Andr.Qaib.MP liguijiiMfii.M fltimt fue 
penuU. cuius verba hic inculcate non cl!ccabud,GUam 
aerem verberare, videar igitur dubitans, lucidabitur 
ad lacietatem»quamuis vobis prius Qiisfccillcm alle- 
gando capita,vbi potuillctis fauirati, tamen tcnuiAis, 
sam credo latisfacbim, cum quafi omnia fint tadia ad 
hanc caulain facicndjm,amplius non ficr, quia in iu- 
diciis debemus clfe verecundi, & noniaceifere etira 
materiam,& verecundia in iudtcii$,d: aiibi l^i per c (l 
commendata, ff.deelitn.iu rnut.uu. fje.l.itemfim.^ i. 
&(. Siquidem fi non cll dubitanti lulilciemeradiu- 
tum, etiam certum eH»quodonmis luihcicntia nc* 
ft ta ex DeocQj uihilquc iu nobis, nequd ip iutc pei^ 



fcdlirm : tnm ipfi acernalicer nos committimus. vbL 
gloria»hoiior, U venias, & omne dubium rcloiutum» 
omnisqueiufiicitntia noilra cxDeoproccdiu 
Laus Deo Opiitno Maximo. 

Cxrcraiudiua inpriims oblatx matecix, finimus 
infiiofiatu, tanquamcaufis «St iudiciis minus delcr- 
uiencia, & omnmu exoi bitant ia, ideoque non aduer- 
lendum. & in dcipedum, vt fignuro ad lagittara pofi- 
cum, 6c his &c fimilibus apprehendemur. 

Ita apparet mihi fiemardo Do> 
rinck, inter lutis Dolores 
mimmoi vt propria mana 
mcaaucftut. 

CONSILIVM D. CONRADi 
Let>gHumpidni. K. i. D. 

P RO caula rationabili & tegirima , quare in caulii 
interquufdam, Dominum Petrum Bufeboff, Vi- 
canum perpetuum in Ecclcfia collegiara S. Albani ex- 
tra II uros ciuitaus Mogummeniis,ac Henricum Bu- 
fchofi, Antonium Qu(chutf,necjion Margarctham de 
Euam Bulchofishdticsfc Ibrores atque tuis confor- 
ces,rc{pci^iiic agcmcs,vx vna :& honcllamdc inge- 
nuam Walburgim vxorem legitimam prouidi virl 
Antonii jimi.)vefft(/Scabimin {pn^/Ream,panibua 
ex alia, pndcin coram Vobis venerabili deegregiovi- 
rodommoOlhcialicutixConflucNtincnfis. Treui- 
rcnfisditrcefiSiVt prartenditut introdudb, &in qua 
iamdudum prxtcnius libellus pro pat te eorundem a- 
gentium luit &ell oblatus atque cxhibi tus, de illi pro 
partcdidlx Kexfuit&cllrefponrum. Ac deinde de- 
iuper pro parte eiufdcm Rex concludi &: pronuiicia- 
ri pemum luerit & fit, de & fuper pracinio iibelto 
huiulTnodifnonobllantc pizccnla rcnunciaiioue li- 
cis dcinihuit ar, fed non caufiede iiiru, ptr allcrtum 
f rocuraiorem didorum agentium, vt prxteuditur, 
fj£U)ad leutcmumdiihuitmam m caula ferendam 
vlque,pervosDooiin<'.mOlticiaL'm pixfatum pro- 
ccdcnouiu, tprumqiie agentem id perfiflendtim iri 
didUfuaadionepropofitacompellenJi, &ad prio- 
rem adionem priorem, fiuc iibctiara imuaudum fiuc 
emendjndum, modo & forma, quibus iilum fiuc c- 
mcndarcprzrendunc,mininie admittendi. Et peo- 
ptetea prxtenfiis mutatorius fiuc emendatorius, dtf 
ccu noutis Iibclius,pu(tc3 in caula luuurmodi pro par- 
teeorundem agentium, vcprxcendicur oblatus non 
fuit, neqiicctai, nec eR recipiendas, neque admir- 
iendus,dcidcircograuamen,qiiod ad didi prxeenli 
fecundi libelli prxcenlam receptionem , Sc admiilio- 
ncm,per vos venerabilem Dominum Offidalctn pro- 
fatum» dide Rex forlaninconfidcratc illatum atque 
firium, tolli & reuocari debeat, Procurator & eo no- 
mine pra-fatx Walburgisprincipalix parcis fux , nori 
tjiiien recedendo neque cefiiiendopropterea ab ap^ 
pcllanor.e legitimapro pane fua prxmillbrum occa- 
fioneinterpofiia&interieda,quiDimoilli inhxren- 
do & infiRendo,proncinhxrec &infi(lir,dequo pro- 
te laturfblcnniiec&exprcire,ad finem 8c etfedurti 
djcendi dcdidugrauamine,fihi,veprxmictiiur,illa- 
to, illudque reuocandurti fiuc teiiocati fiiclendum,d^ 
n 'II al as aliter nec alio modo dicit & conqueritur, 
acdjt»facit&e:'h betinfrarcripia,cumpedtione,ob« 
lacione,& proceflstione folita. 

Inprimisuaquc repetit hic, dc pro repetitis habere 

vult 



Gonfillum D.Conradi Longicaitip. V. I. D. 



tulc intendit & a^irau in caufa huiufmodi 
coram Tobis Domino Ofiiciali przfato habita »& fa« 
(kz ac di&a, gcfta & qaomodohbet procutata» in 
<)uamam umeo pio fepanetjuefua factant» & non 
aiiasi 6cc. 

Exquibufdam ficrepetitis inter alia conAatde te> 
ftamemo (iuevUtma voluntate» quondam Cathaiinc 
BulBtoiTsviducdumviuececincoUe oppidi i^np/de 
quo in n$n$&ftqueni. quodque in eodem 

ceftatiicnto hue vlcima voluntate intet alia clauiula 
(eqncns continetur» atque fuit & eil inferta» videtU 
cet»^or( jit praefatam Caiharinam tcflatncem 

i^tiabbnb ^utrr/gtru^tvntii^nscrci&c/nicbtd 

flup3<fi«ili<n/ »ic fu bf< (Hntcrliifftn wninnn jtw^n 

<l(iibm<|TiscnCrimm<n/mmUid)/ fiAlbc 
5^alpiirg ium iC<iT<l/ 2fmclci?(n ircr 0<f)»<fl<r 1 ed? » 
tcr/tnb&a^ rtn6<ri>a(k ^ett S^wfchaff/ 
J5emnd)'^iifd)eff/31?dr^ar«f)ai ^ufd)eff</ \£iicn 
^iifdjoffd/jofKin /vnnb 'iliomae 

fcfjojf^ ©(bnititm tnnb ©dwcflrm 
fcfjoff^iftrcd ^rufctrt^mbtr jnfallmfeUtn / ^rtp |t< 
foUbc Cicrmaffm tpctUn vnnb ^haltcn folfcii. 

Ecquod proptereatuxta &lecunduro diuiilonvm m 
(Hrpes factei^m medietas didlcrum bonorum ad di> 
^lu R.cara» rcliquaverorncdtetasadipibs iex agen- 
tes fpedace pertinere dignoicicur» prout fpedae & 
pertinet de praefenti. 

Item qnod iimilicec condat de pretenib libello 
pro parte dt^orum agentium in cauu obbto» de quo 
in A^is./e/.^-fwm/^eraii^.Quodque in eodem prz> 
tenfo bbello inter alia fiiit 6c eddedudum ac conclu- 
furo, atque pciicum» bonalmiufmodiin dirpes modo 
quo fupra»fui{Ie Sc cile diuidenda. 

Panformitercondar» quod di^o pr^tenHo libello 
fiiit & ed pro prte di^z Rec re(ponfum,& dioino- 
ne huiufmodi in ditpes facienda pro parte didz Rcz 
accepeau iuper reliquis lis negariuc comedata:Ec de- 
inde defuper pro parte eiufdem Rex petitum in cauia 
concludi & pronunciari. 

Item quod propeereadidi agentes prxtenfum li- 
bellum przdidum mutare,liue, circa rem petitam e- 
mendare.de iure non potuerunt. 

Iccm (imilitec condar» quod prxroiflts non atten- 
tis» adercut Procurator didortim agentium» fub prx- 
cexcu quad renonciaucric liti & inf^ici^.fed non can- 
(x Sc iuri : quodque ad (biuendam fiue refundendum 
repeiasin hac cauia pro pite d.Rex fadUs.poAquain 
tllx taxatxfoccnCifcfe paratum obtulerit» prxrrnfum 
nouum libellum» in quo inter alia deducit & conclu- 
dit bona prxdi^ non in dirpes.fed in capita diuiden- 
da. Et propierea di Ai orxeenh prioris libelli imnm- 
tatorium in indicio ooculiUe & exhibuilTe dicitur, 
quodque in eodem prxtenibimmutatoriolibelloin- 
ler alia deducitur» quod di Aa Cacharina cedatrix di- 
Aam claoTularo de & iuper diuiitone bonorum huioA 
modi indirpci facienda alierade fiue mutade dicitur» 
•cvoIuiireboDa ipfa inter fupra nominatos agentes, 
& Ream» non in dirpes, fed in capita diuidi. Aede af- 
iertapragmaticafanAionede & fiipcr diuifione bo- 
norum incei filios fntrum 8c fororum , quoad here- 
ditatem ptruiiiueamitxfenianda»nupr tn Comi- 
tiis Spixx habitis» vtpt{tAlitur,promu)gau»& quam- 
pluribos aliis. 

Item, quod timilirer condar» quod licet pro pne 
diAx Rex fueeie ^ exceptum ^Auro prxtenfom 



mutatorium libellum minime adrotctendum»c: &; 
pro eo quod priori prxtenib libello fic vt prxtendi- 
tur oblato» pro parte di Ax Rex fuit & edrefponllim» 
ac defupr lif cuntedaca, 8c ob tddiAos agentes diAu 
prxicnlum priorem libellummutarci aut drea rem 
petitam eroeudarc non poraille neque poflc : qutni- 
mo in priori prxtenfb libello prxdiAo Oc pretenfa w- 
Aione tunc propofira vfque ad fentemum difhniti- 
uamprfidendum. Nihilominus vos Domine Offi- 
cialis, prxniiOis AatHs in hoc confiderandis» vti prx- 
fumitur mature crutinatis» defuper taliter qualiter in- 
terloquendo, diAuffl prxtcniitin muutorium libel- 
lum tam ad refpoiKlendam»quam ad probandum ad- 
mifUTcdidmini» licet vedris honore 9c rcucrennafaU 
uis.nuiticer &dc fjuAo ac ceflante nulliraccindcbite dc 
iniudc,idcoquepropicrca pro. parte diAx Rex fuit 
A’ ed rite & legitime prouocaium Oc appellatum, pro- 
utin AAis./e/. 5 p. 

Modo fuit & ed verum, propter id &:abfqae co. 
quodcxpraemliCs acaAis &aAiutisincaufa huiuf- 
modi cotam vobis fic, vr prxmitxitur,babuu Oc faAis 
debite dc maiure Oc diligenter perludratum acatten- 
ttiu, iure inferi poOir, diAum prxtenfom mmato- 
rium libellum, modo Oc forma,qiiibns pet illum pr^- 
cenfus prior libellos muutus fme emendatus prxeen- 
dicur, in cauta huiufmodi fitiire dtede admiiamdiim. 
Qumimoex pixmiflis (equitur Oc infertur» diAum 
pTxcenfum mutatorium libellum in cauia huiufmodi 
aAis Oc aAicaris attemius coniideratis minimeadmit- 
tendum»cxdrproeoaAum: Primo, quia diAoprx- 
cenfb priori libello pro parcedi Ax Rex fuit Oc ed rc- 
fponfum,&defaperbscontedara. Ecpropterea mi- 
nime licuit diAts agentibus poA licem coniedacam 
hutufroodi priorem libellum mutare Huc emendare 
modo deforma, quibus ille muratus, fioe drea rem 
peticim emendatus prxtenditqr» de defimec Procu- 
rator praEdiAus, qqo fupra nomtnefe refert ad diAa 
Batioli, Baldi , Pauli dc Cadro , Alexander de Imola» 
& lafonis, Oc aliorum in t, tditSt CU.d€tieni. ac Abba. 
Panormitan.ac Banholomxi Socici» dc aliotuB) ie 
(nfuttl» ftgnipuntth» y tU libtO.fiiUt. dum vtrobique 
quxruni,an ,& quando libellus darus poffic motan: 
Oc diftinguum hoc rnodo;quanium ad cafum prxfim- 
tem.iuificic^fi AAorvult in totum defiderc renun- 
ciando aAioni Oc caudr. quod tunc id indidinAe po- 
tcd,prrfpofIfW4w/ifi, C 

Sivero AAorvult defiderefolumabindanda fi- 
ne (ite, remanente fibi faluaaAicme dc caufa, prout iri 
cafuprzfentiAtpradiAiagcnces IcrcnuncialTc dc de- 
ditidc ptxtcndunt » tunc aKa patre inui Aa hoc noo 
potef[,ftr dtubmta.qui fenut, Cod. ^amtA&^nand* 
ijfdrx.vbi dicitur» quod AAor cogitur perfiftere in 
cauiavfqnead finem, vnde qutadi^Rea diAx mu- 
tationi fe opponic»iddrcoipfi agentes diAam muta- 
tionem facere non polfunt: nam fn hoc cafii dici po- 
ted non fblum mutatam ede caaf^,eo» qi^od diAi 
agentes in pntno libello egerunt ex caufa , quia bona 
iuxt^claofulam tcdamenci diuidenda erane iit dirpesj 
dc in fecundo agunt ex caufa, quia prxtendunc didant 
claufulamaltcratam fiue mutatam, dc difpofitam, vt 
bona in no dirpes, fed in capita diuidetentur» verma 
etiam rem penum muratam : nam vbi primo didi 
agentes fex numcco»peteb^ diAorum bonoruni 
mediertrem dunt»at»nonc petunt diAa bona in ie* 
ptem partes diuidi»dc fibi fex parces ex feptem didrk 
[nii&adjgnad. 



So Confilium D.Bernardi Dorinck, V. I. U. 



peiua,nccaftio»cjui»ficporcftficri emedatio fcucle' 
cUratio in xtuc\iUs,n 0 t.Spct.iU num vulfndum, 

VfrbJ>$t ctum,fUnfibi M dddti. in imitatione ergo aliud 
cli l(anos;>gimu$iticaurano{lra»ruU qualitas em en* 
datur, exteris omnibus fjluii remanentibus. Et fic 
iuxracohcluiionem iplius, quam hic rubtili^Hme fa- 
cit, poteft (ieri talis emendatio abfque nouo procclTu, 
fiec etiam opus6t noua litis conreftatione,ialois ta- 
men expenus prioribus. Sedquiahieiuftefme calu- 
mnia Adorum fuit erratum in libcUi conceptione, 
ergo etiam poreft (ieri laluacieoon foluendarum ex- 
pcniarum.vT eft mens fubrilis loan. Fabri, quia expen- 

nunquam (bluuncur, nili propter caiumniam,iaaa- 
rknr.drMid((s^.ieperrer.& non calumniatur, qui iudtm 
caulam habuit ciroris./fu(ri 0 M.(i^./.M fnuttutem.^.J. 
iiaglirn.vidttiirttUm.liifi'tt.defanatemt.ltti^. tamen his 
non attentis, expeniaslblui mandauimus,& creditum 
fuit per Adoris procuratorem, M Wendalinum de- 
bite fcctlTe libellum , quOaberrautr, forlan etiam er- 
rore fine aliqita calamniainformando. Ira etiam o- 
mnioo feqiiuur Angel.de Arer, in d $. quos videre in 
pluribus rtiltbus ibidem foret iucundum dubitanti, 
(pargere plures Margaritas non e(l expediens. Sumus 
expediti in lactis legibus, & nobililUmorum virorum 
Icntcnrias excepimus, conuertamus ad bcnigmlUmos 
Canonum conlultorcs. &, vr breuiores (imus, ( quia 
txdetanimamnodraraitaUborarein rc (choladica) 
videamus Felin.r4p/^i>V{r4y7i/«0.io.vbicunciudemus 
partes ludi cis, in vccb. datur notuiimiutio, quando 
emendatio licret incontinenti poli luis comeiUtio- 
nem,vti in calu noftro,^/*/^ rtput4 fm^uU /. Poinpiniue. 

ver/i(U.t0nre/hti0HeffJepmur.qium ff<}uttur l*c. 
^utj.& n0tAnn9U*t.(*pJUji9TMuydtcxitptic Umi L i. f. 
frm.fit 9ttlg4r.&pupiU4r.fubjUutt.pUntm l.t4nfenfu.^, 
Udftiiuiturfifuf.Tiptumllojimf.iifttti, 
'tgMtiu. ii itinAi obUttone. iolU. i. eU omnim fen^m fuut, 
^tt4m(4tmitil4f4tr fom Udtofum. lia (cqniiur Abbt 
inida proceiiofainatcrLi.&prarettun Jmioccn'.r. i. 
proxtmo,quod io cafu nollro poiJit addi dcdetrahi vC 
quead icntentiani, vti ibidciu latius videri poicliAd 
idem fcquitur llufticnf in funima tuius tuagati & 
confumere tempus inutiliter.‘ncmociic qui ncccilc 
pui.ibit: (atis ergo lii pro ilU vice dubiuuu iulerui- 
ui(Te, in futurum pro(piciatip(e iibi, & nun dubitet 
ita profule, quoniam in bis nun debemus mutuogra< 
vari , doleo partem vexari expcn/is & Uhunbns.quod 
vetatur omni mre. (dfUnio ptim», it ithtl,»bUs.ibi iie- 
taceo de reliquis, vt debitus ludicibus ho- 
nor, &c. 

Ideo in cafu noftro inhxremus Apoftolis per nos 
datis cefutatunis.quijappcfationicoima ms imer- 
polite deferre non debemus. C4pi9Hfalutt f.di4pfelU- 
U0.ibiuxt&Pbilip.hr4n(.n»ctiim fc^uirur pulcher- 
rime Andr. Barb.M/ (igmjicdfti.in vltimi fu.t (4!um.& 
pamU. cuius verba hic inculcate mmcliccal ud.quam 
aerem verberare, videat igitur dubiuns, luctdnbitur 
ad (atie(atem,quamuis vobii prius (atisfecilfcin alle- 
gando capita,vbi potuiilens iaiurari, tamen tenuidis, 
lam credo ^tistactum, cum quali emnia fmt rada ad 
hanc cauiam factendam»amplius non 6et, quia m iu- 
diciis debemus elfe verecundi , & non Ucelfere extra 
m.'iteriam,& verecundiain iudiciis,& aiibi lismper c A 
commendata, f.dtdlten.iu mut.uu.fji.l itemfirts.S i« 
&c. Siquidem (i non cA dubitanti (uAidenteradiu- 
tum, etiam certum cA, quod omnis liiAiciciuia nc- 
Ara ex Deo eA, aihilquc iu nobis, neque iq iurc pet^ 



fcdmn: tum ipli aternalltcr nos committimusi vbi- 
gtona,honor, £c ventas, &omnc dubium rclblutum, 
oranisque (udicicntia noAra eX Deo procedit. 

Laus Deo Opi imo Maximo. 

Cxieiaiudtua inprirois obiatz materiz, linimus 
inltioAatu,tanquamcaufis Sc iudiciis minus deler- 
utentia, & omnino cxoibitantia, ideoque non adoer- 
tendum, &indeipedum,vtrignumad lagtttam po£- 
tum, & his & Amij ibus apprehendemur. 

Ita apparet mihi Bemardo Do- 
nnck, inter lutis Dolores 
minimo, vt propria mana 
rocaattcAor. 

CONSILtVM D. CONRADi 
Ldtt^KdMpidm. V. l. D. 

P RO aula r.nciunabili& legitima, quare in cau&« 
nuet quofdam, Dominum Petrum BafchoA', Vi- 
carium perpetuum in Eccledacollcgiara S. Albani ex- 
tra n uros ciuitatis Mogummeiihs,ac Henricum Bu- 
IchoA. Antonium BukhuA,nccnoii M.itgaretham Sc 
Euam Bulchotisfutrcs^ciorores aiqne luis confoc- 
tes,relpcdinc agentes, cx vna:&honcAam& inge- 
nuam ^X'albulglm vxorem legitimam prouidi viri 
Antonii iiim ^Kcild/Scabini in ^i;in^/Ream, partibus 
cx alia, pridem coram vvibis venerabili & egregio vi* 
ru dommo Othciali cutix ConflucRtincnlis » Treui- 
rcn(isd:<eccfi5,vtprxtendittir introduda, &in qua 
iamdndum prxtcnfus libellus pro pai te coi undeni a- 
gemiuin fuit & cA oblatus atque cxhibi tus,& illi pro 
pancdiiAx Rexfuit&cArcfponlum.Ac deinde de- 
iuper pro parte eiufdcm Rex concludi & pronuncia- 
ri penium luerit defit, dc & fupet pratcnio libello 
hmulmodifnon obAanteprxtcnia renunciaiioiie li- 
tis dcinlUiu X , (td nun caulzdc )Uris,pec allertum 
procuratorem didorum agentium, vt prxccuditur, 
f>£t.i)ad lentcniiamdifH>>imuin m aula ferendam 
vlque,pcrvusDomtn>.aiOd)ual.*m ptafatum pro- 
cedenoum, iprumque agrneem ad pcrIiAendum in 
dicUiua asione propofiu compellendi, dc ad prio- 
rem aiAioncm |>riorem,ljue bbcllaminuraudumHuc 
emendandum, modo & forma, quibus illum liuc e- 
mendareprzteiiduntjtuinimc admittendi. Et pro- 
ptciea prxtcnfus mutatorius liuc emendatorius, & 
cen nouus libellus, puAea in aurahuiulmodl propar- 
teeorundem agentium, vtprxienditur oblatus non 
fuit, nequcetai, nec cA recipiendus, neque admtr- 
(endus,&idcircograuamen,quod ad dicit przcenli 
fecundihbelliprxcen(arn receptionem, & adrDiflio- 
ncmtpcrvosvcnerabtlcmDutninuraOfficialempr;- 
fatum, dide Rex forlaitinconfidcratc illatum atque 
fadum,to!li Sc reuueari debeat, Procurator &; eo no- 
mine pr.rlatx Walburgis principalis partis fux * noil 
tamen recedendo neque reliliendopropterea ab apa 
pel latione legitima pro parte fiia prxmliibrum occa- 
lioneinterpolita& inceneda, quio imo illi inhxren- 
do Sc inii Aendo.protu inhxret & in(tAir,dequopro. 
te Uturrulcnniiet&exprcire,ad Enem Sc clfedunl 
d jcendi de didugrauamine.Ehi, vt prxmicdcur, illa- 
to, illudquereuocandumfiueteuocaii Eiciendum,de 
n >11 al asalitcr nec alio modo dicit Sc conqiiericur« 
ac d.it,£acit dc e>h bet infra fcripta,cum petitione, ob^ 
lacione»& proccAatione folita. 

Inpnmii Itaque repetit bic, depto repetitishabere 

vult 
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TuU & intendit i£U & ad>uiu in catifa huiufmodi 
coram vobis Domino Ofticiaii prxfaco Kabiu * & fa> 
Aa ac di£b, gc(U & qaomodolibei procutata, in 
quantum umcn pio fe parteque fua (acum > & non 
alus> &c. 

Ex quiburdam(ic repentis inter alia confiat de ee- 
iUmemo liuevUima volunute« quondam Catiiarinx 
Bufchcifsviducdumviucrecincolzoppidi /de 
quo in Achs./*/ia mn* & fetfuent. quodque in eodem 
teAan>cnco fiue vlcima volumaic inter alia claulula 
fequens continetur, atque fuit & eft inferra, videli- 
cet. ^ 50 « fic przfatam Catharinam tcftatncem 6 <* 
f^nurt/vntiearilirQSitfc/Mg iirtc6j(»r<m l6b< aCe 
j)aubvn& ©u((r/t^crcl^tvn^ wigcrci&r/ncct)!^ 
(ju^ 5 (fdi(itcn/»i( (it ete^nCtrlafftii tvirbr/jn jffcijm 
qkutimtT^cn^tminKn/ntmMict)/ MSc 
jlpiirqjum iC<|Tf(/2fmtlc?<n ?rcr t5cb»c|T<r'$od). 
tcr/rnbtatfrtnKrhulbc “tljtil J^en »p<f<t "i^Hfcfxff/ 
J^tmncftQStifcboff/iKar^urcfht» ^iifdieff«/ 'Siwn 
^urd)otftf/‘^»>()<tn ^iifd>cff</vnn& 'Ibomatf SSu» 
fd) 0 |f^ ©tbnifcm tnu& 0dnec(?tm jacobtf 
fdicjf^|btc£ <Snietr# J^m^<r infalTtnfeUtn/ bu(i fit 
foldic tcrmafltn tfitiftn tnnb btbalttn folltn. 

Etquod proptcrcaiuata dclecunduro diuifionsm in 
(lirprs faciendam medietas diOonioi bonorum ad di- 
ciam Ream, reliqua vero medietas ad ipfbs iex agen- 
tes fpei^re dr pertinere dignolcitur, prout fpediat 6c 
pertinet de praefenti. 

Item quod limiliter condar de prcrenlb libello 
pro parte dirorum agentium in cauia obliito, de quo 
in A£t\s,f9i.6.(um {tqutnuh. Quodque in eodem pre- 
tenfo libello inter alia fuit & cit dedu^otn ac conclu- 
fum.atquepciitum, bonahuiurmodi in (Urpes niodo 
qno fupra,(uifle dceilediuidenda. 

Pariformiiercondat, quod diido prztenfo libello 
fuit & e(i pro parte di^ Rex rclpoiirum, & diuino- 
ne hmufmodi tn dirpes facienda pro patre dt^cRcx 
acceptata iuper reliquis lis negatiue contellaiarEt de- 
inde dcluperpro parte eiutdem Rex petitum in caula 
concludi & pronunciati. 

Item quod proptereadidi agentes prxcenfum li- 
bellum prxdidlum mutare, liue,ctrca rem petitam e- 
tnendare,de iure non potuerunt. 

Item dmiliiet condar, quod prxmidb non atten- 
tis, aflertus Procuiator didomm agentium, (ub prx- 
textu quali renonciaucric Uti & infbnti^.led non can- 
de & iuri : quodque ad feiucndum (iue refundendum 
rxpelu tn hac caula pro parte d.Rex fadias.podqoam 
Ulx uxatxfotcnc.iele paratum obtulerit, prxcenfum 
nouum libellum, in quo interalia deducit dc conclu- 
dit bona prxdiida non in dirpes.fed in capita diuideo- 
da. EcpropteceadiAi ptztenfi prioris libelli imnm- 
tacorium in indicio obtulide & exhibuide dicitur, 
quodque in eodem prztenfbimmucarorio libello in- 
iccaludedudtur,quodldi^ Catharina ledatriz di- 
Aam clauTulam de & fuper diuilione bononim huiuf^ 
modi in dirpes facienda aUcrade fiue morafle didtur, 
acvoluilPcbona ipla inter lupranominatos agentes, 
& Ream, non in ftirpes,led in capita diuidi. Aede tl^ 
ierta pragmatica fiindione de Sc fuper diuifione bo- 
norum inter filios fratrum 9e fororum , quoad here- 
ditatem patrui fiue amitzleruanda, nuper tn Comi- 
nis Spitx habitis, vt prociditur, promulgaca,& quam- 
pluribus aliis. 

Item, qaodfimiUterconfUr, quod licet pro parte 
Rex fuctic Ac & excepti^ prxtemom 



tuuutorium libellum minime admittendum, ex & 
pro eo quod priori prxtenfo libello fic tc prctendi- 
tur oblato, pro parte di^x Rex fuit & eft rel^aiiim, 
ac defiiper lis cuntedau, At ob id didoe agentes di^ii 
przcenlum priorem libellum mutare, aut drea rem 
petitam emendare non potoille neque pode: quini- 
mo in priori pi xcenfb libello prxdido & prxtenfit »• 
dione tunc propofira vfque ad fencentiam difHniti- 
uamperfidendum. Nihilominus vos Domine Olfi- 
dalis, pcxmifEs & aliis in hoc confiderandis. vti prx- 
(umteur mature trutinaris, defuper taliter qualiter in- 
terloquendo, didlum prxtenfutn mutatorium libel- 
lum ram ad relpondendum,quamad probandum ad- 
mtfUTedidmini, licet vcftris honoreftrcucrcnciafal- 
uis.nuUiterAdilefaAu ac cellance nuIlicateindcbitcAC 
iniiide,ideoquepruptcrca prapanc didx Rex fuit 
A: cft rite & legitime prouocatum & appellatum, pro- 
ut in Adis./»£ 5 ^. 

Modo fuit & e(l verum, proprerid Acabfqne ro. 
quodcxpratmifCs acaftis Aradbtatis incaufa huiuf- 
modi coram vobU fic, vr prxmitdtur, habitis Ac fa^ 
debite Ac manire Ac diligenter perluRratum acacien- 
tiusi iure inferi podir, did^um prxrenfam mutato- 
rium libellum, modo Ac forma, quibus pet tllum pr^- 
irnfiis prior libellas mutatus fiue emendatus prxeess- 
ditut, tn caula huiufmodi fuiffe At elle admittendum. 
Qumimocx prxmtflis /equitur At infertur, di^um 
prxtenfum mutatorium libellum in caufa huiufmodi 
ai^is Sc atflitatis attentius confidentis minimeadtnir- 
tendum, exAcproeoadum: Primo, quia didoprx- 
lenfb priori libello pro partedidx Rex fuic At cft rc- 
(ponfum,Atdcfhperlisconteflaca. Etpropterea mi- 
nime licuit didris agentibus pofl litem conteflaiam 
htttufmodi priorem libellum mutare fiue emendare 
modo Ac foima, quibus ille muratus, fiue circa rem 
petitam emendatus prxtenditqr, Atdcfimer Proca- 
caror prxdidns, qi)u fupra tKimincfc refert ad didbi 
Datcoli, Baldi , Pauli de Cafiro , Alexander de Imob, 
At lafonis. At aliorum tn I, ediu, CtdJttdend. ac Abba. 
Panormitan.ac Banholomxi Socint, At ahotum it 
ftinifuMtihat ^ dtiih^.9hUt. dom vtrobiqne 
quxrtim, an, Aequando libellus darus pofEr murari: 
& difiinguum hoc modo^quantum ad cafiim prefim- 
teni.lllficit, fi Adorvuic in totum defificte renun- 
tiando jiflioni At caufx. quod mne id indiflindle po> 
tcfl,prr/.p0^f«<4jii/m, c.dtptQn. 

Sivero AAIorvuli dcfifierefblumabinfhnria fi- 
oe lite, remanente fibi faluaa^ione At caufa, prout irt 
cafuprxrcmifiipradi^iagentes ler^nuncblTc At dc- 
(litiflc prxcendunr, tunc alia pacte inui^a hoc non 
potefi , ^ feml, Od. & ^vand^ 

fudrx.vbi diciruc, quod Adior cogitur perfiftere in 
caufa vfque ad finem, vnde quiadt^Rea didlx mu- 
tationi fe opponit, iddrcoipfi agentes di^m muta- 
tionem facere non polfum: nam in hoc cafu did po- 
tefi non folum mutatam clle caulam,eo» qqod didit 
agentes in primo libello egerunt ex caufa , qaia bona 
iuxudaufulam telbraenci diui jenda erant ixl flirpes* 
Ac in fecundo agun 1 ex caufa, quia prxiendunt dicant 
claufuJamaltcratam fiue muratam, Ac dirpoficum. vt 
bona in no ibrpes. fed io capita diuidercnror, verum 
etiam rem pedum mutatam ': nam vbi primo didis 
agentes fex numero, petebf^ didlotum boRoram 
medietatem duniaxat, nunc petunt di^bona in ie« 
pcem partes diuidi,Acfibi fex partes ex feptem dillrk 
DtiiAcailignari- 
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pciitaincc a£^io, quia (tcporcft fieri emedatio (eu de- 
claratio in articulis, hvm< ftdtndum, 
ffrbJ>9(eiumtfitneiUin4ddtt. in iTintatione ergo aliud 
ell. ita nos agimus in caufanoflta/^U qualitasetnen. 
datur^ exteris omnibus Bluu retnaiieniibus. £t (ic 
iuxtacohclufionem iprius. quam hic rubtiliflime fa- 
cit, poreft fieri talis cineodacio abfqUe nouo procelfu* 
nec etiam opus fit noua licis contedarione i fatuis ta- 
men expenhs prioribus. Sed quia hic iufle (ine calu- 
mnia Adiorum fuir erratum in libelli conceptione» 
ergo etiam potcfl heri (aluatie non foluendarum ex- 
pcnfarum>vt efl mens fubnlis (oan.Fabti, quia expen- 
nunqunm foiuuntur,nin propter calumniam, in atf- 
tWnr.ir $iUUt6.i non cal ura ntacur,qui iuflam 

caufam habuit erroris. bonMrrJjn fannutm. $.i. 
wgtrn.rtdtturttUm.ltipitMfotniittme.lutg. umen hU 
nonauentis,cxpen(u lolui maiidauimu$,&: creditum 
fuit per Adloris procuratorem, M Wendalitium de- 
bite fecilTe libellum • qud aberrautt, forlan etiam er- 
rore fine aliqua calumnia informando, lea edam o- 
mninolequiiurAngelde Aret, ia d. $. quos videre m 

f iloribusvnlibus ibidem forer iucundiim dubitanti, 
pargere plures Margaritas non efl expediens. Sumus 
expediri in (acris legibus, & nobilidimoriim virorum 
(enteniias exccpimus,conuertamus ad benignidimos 
Canonum con('uliores.&>vcbrcuiores (imus,(qutl 
txdeianiitumnoflramitaUborarein rc (choladica) 
videamus Felin^4^./ji(^rny?i,r«i(.io.vbiconclndemus 
partes ludicis,invetb. datur nouaiimiurio, quando 
emendatio fieret inconiincuci pufl litis comedacio- 
ncm,vtiincafuno(lro,|fs//^rrp*fa/njjiJ4 /. Pmp^nm. 
^.rdti,in vrrfiaiutntc/httttie ^Jepreiur.quum (eijutiur l4{. 
Sutr.& ntt.tnftPient.(4p.PjJtor4!t$,tUcxte^Ufi. /. i. 
ffim.f.dt vu!g4T.^puptiljr.fubjht4t.pUmm l.ttnfmfu. $. 
rnm^«i.a;.<«d. Itafequtiinnpr^f.rtpiuraUcptfi/Ujpittf. 
igH4ns, di libeUi §bUmne. <eHd. i. olomnua fmjm fuu, 
qu*m litw dnl4r4T( farct tidivfum* lia (equitur Abb 4 
iii ilU ptoccllofa materia, & prxfercim Jtinocen'.^. i. 
ptoximo,quod in cafu noilro polllt addi 6: detrahi v(^ 
que ad fentenuam, vti ibidem latius vider: potefi. Ad 
idcin fequitur Huflienf in fumma latius euagatt 9c 
confumere tempus inutiliter; nemoerit qui ncccde 
puubit: fatis ergo (ir pro mU vice dubiunu iuletuU 
mire, in futuram prolpiciatipfe (ibi, & non dubitet 
ira profuie, quoniam in bis non debemus muuto gra- 
oati, dolco partam vexari expen (is &; laboribus. quod 
vetatur omni lure. apitnli pfitnc, de libel.ebi4t.ibi Ue- 
fitenf. taceo de reliquis, vc debicus lu>ficibus ho* 
bor.&w. 

Ideo in cafu nodrolnhxremus Apodolis per nos 
datis refutatoriis, quia appcliariunicontia ms imec- 
pofitx dcfcttc non debemus. r«p rattyii/jitr deepfeSU- 
tte.ibiuxt.&Pbilip.frdJK.iiicnim fequitur piiiclicr- 
rime Andr. Barb.Mp lig»ip(^i. in vhtm t fu colum. ^ 
ptnuU. cuius verba hic inculcare non c(!ct aliud, qitam 
aerem verberare, videat igitur dubiuns, lucidabitur 
ad fatietacem, qtiamuis vobis prius (ailsfeciflem alle- 
gando capita, vbi potuidetis liuurari, tamen tcnuidis, 
iam credo (atisfaclmu, cum quali omnia (Int tacta ad 
hanccau(am(iacien(iam,atupimsnonfiet,qnia in iu- 
diciisdcbemuselle verecundi , & non iaceifere extra 
materiam, &: verecundia in iudiciis,&aiibili»niper c(l 
comineiidara. jf.de mut.ceu./M.Utmfiret.S i. 
&c. Siquidem (j non cd dubitanti fu-^iciemeradlu- 
turn, etiam certum ed, quod omnis liifHctenrianc- 
ftu ex Deo edjDihilquc in nobis, neque iQ iute peca 



fedlum :ium ipfi aternaliier nos committimusi vbi- 
gloria, honor, Oc veruas, & omnt dubium rtiolutum, 
oronisque (uthaciuia nodra ex Deo ptoccdiu 
Laus Deo Opi imo Maximo. 

Cxtcraiudicu inprimu obbex materix, (inimus 
infuodatu,tanquamcauns dc iudiciis minus delet- 
mentia, & omnmo cxoibitanria, ideoque non aditer- 
tendum, & in dclpcdlum, vt fignum ad (agittam pofU 
tum, & his dc (imibbiisapprchcndcnnir. 

Ita apparet mihi Bemardo Do- 
nnck» inter luiis Dodlorcs 
minimo» vt propria mano 
mcaattedor. 

CONSILIVM D. CONRADi 

LengUam^i. V. U D. 

P RO caufa rationabili & legitima , quare in caub, 
incerqnordam, Dominum Petrum Bufchoff, Vi- 
carium perpetuum in Hcclefia coilegiata S. Albani ex- 
tra u iiTosciui{ausMoguniineiilis,acHcnricum Bu- 
fchod. Antonium Bulchoffnecnoii Margarethamde 
Euam Bu(chodsfr.itrcs6i: lurores atque tuis confor- 
tes,re(pcctiiic agentestcx vna:d<: honedam dc inge- 
nuam Walburgmi vxorcra legitiniam prouidi viri 
Antonii jtim .^<)]V(/Scabiniin ^rn$/Ream, partibus 
cx aha, prideui coram vi>bis venerabili dc egregio vi- 
ro dumiiioOdicuii curix Conflucntinenfis » TrcuU 
rcnlisdiatcelis.viprxtendirur introduifb, dcin qua 
iamdodum prxtenius libellus pro parte eorundem a* 
genuum fuit dc efl oblatus atque exhtbitus,& illi pro 
panedidx RexAiit&cdre^ponlum. Ac deinde de- 
lupcrpioparieeiurdcm Rex concludi d: pronuiicia- 
II pcn.um hierii & fit,dc dc fiiner pratenio libello 
huiultnodi^non obdante prxtcnla rcuunciatione li- 
tisde indant x,led non cauixdc iuris.pcc allertura 
procuratorem didorum agenriuro, vt prxtcnditur, 
L^a)ad tcutcniuin didii. irinam m cauta feteodam 
vlque,pervosDominivmOHicia);ro pixfacum pro- 
cedendum, ipfunique agentem »d pcrfillcndum io 
didLaiiiaaClionepropofita compelieiiJi, dc ad prio- 
rem adlioneiu priorcm,fiuel: bellam niutaodumfiuC 
emendandum, modo dc forma, quibus illum liuc e- 
rocndareprzccndunt,minimc admittendi. £c pio- 
pictea pr.Ttendis muutorius (iue cmendacorius,dc 
ceu nouus libclIus,podcain caufa luiiutmodl pro par- 
te eorundem agentium, viprxrenditur oblatus non 
fuK,nequcciat,nec ed recipiendus, neque admit- 
tendus, dcidcircograiumen, quod ad dicti prxtenli 
(ecundi libelli prztenfim receptionem , dc admillio- 
nrm,pcr vos \ cnerabilem Dominum Officialem pro- 
fatum, d]c'te Rex forfin inconhdcrarc illatum atque 
fidum,toiii & reiiocari debeac,Pi ocurarorde eo no- 
mine pro-fatx Walburgis principalis partis fux i noil 
uuieti recedendo neque rcliliendo propterea ab ap^ 
peliatione legitima pro parte liia prxmillbruni occa- 
ftone interpoliradc incerie^, quin imo illi inhxren- 
dodciufilVendo.proucmhxretdc infidit, de quo pro. 
te biurfulcnniterdcexpreHe ,ad iiiicni dc edeidurri 
docendi de didograuaminc.fihi, vr prr micriiur, illa- 
to, illudque leuucandum fiue reuocaii fiiciendum,de 
n in ai as aliter nec alio modo dicit dc conqueritur, 
ac djt,ficudi.'exh betinFfafcripta,curopedcione,oba 
litione»dc proted itione folita. 

Inprimu itaque repetit hic, & pro repetitis habere 
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tult & incendit x&z & a^itau in cxaCx huiufmodi 
coram Tobis Domino Ofliciali pcxfaco Kabiu « & fa» 
ftaacdi^t gc(U & qnomodolibet procoraca, in 
quaumm umcn pro fe pareeqae foa facianc > & non 
aliasi &c. 

Exquibnrdam (icccpeciris inter tlia confVatde te- 
(bmenco liue vhinu volunuce, quondam Catharinx 
BufcbofT) vtduc dum viucret incoU oppidi il)np / de 
quo in Adis./«/i« n$n$ & fetfMoit. quodque in eodem 
teftauicmo (iue vltima voluntate inter alia claulula 
feqiienscontinecur, atque fuit 6c eft inferta , videlU 
cet, ^cri (Wlt pC prxfatam Catharinam teftatrtcem ^e* 
f3nlm.'tn^n:ari^>r‘30!If</^^pnuc^»^{^r<m '5eb< «fic 
j^dubvn&V3uf(r/9(Tcittvnbvii<}cr(t&(mict)(d 
^«necr(4(f<ii wirM/jii jwttjtji 
4i{u1)»iK|Tigm0tinim<n/ntmWt(b/ b4« bulbe 
^^a(purqjumX'<)T<(/^mila?<nircr@ct)twj!cr'5od)» 
f(T/ipnbbu<unb<rba(b< J>cn »p(«r S»uf(ft#ff/ 
J)ormcf)'3ufchcjf/£War3ar«^)eii v£ii<n 

©ufd)ofFtf/3o^n ^uficff^/vnnb 'Ihomatf 
fcbcjfd ©ebrubem tn»b ©dweffem 

tbrcd ^nibertf JCmber {nfulTen foUtn / rup )le 
foldx ©ii^icr bcrmafftn t()cdtn tnnb bebulten foUcn. 
Etquodproptcreauuca delecunduro diuifionvm in 
(lirpes faciendam medietas diAcrum bonorum ad di* 
clam R.cam» reliqua vero medietas ad ipfos fex agen- 
tes fpc4l-:>cc & pertinere dignofcicur, prout fpe&at dc 
perlinet de przfenti. 

Item quod firailiter condar de prxtenfb libello 
pro parte didlorum agentium in cauia obUro, de quo 
tti A£lis./*/.d.ruM fequniib. Quodque in eodem prc> 
tenfo libello inter alia fuit & clt dedudum ac condu- 
fuiD>atquepciiram, bonahuiurmodiindirpesiuodo 
«juo rupra>fui(Ie & ede diuidenda. 

PanformiterconlUt, quod didlo prxcenfo libello 
fiiir & eftpro parte didlx Reae relponfum, & dmifto* 
ne huiufmodt in (lirpes facienda pro pane di^x Res 
acceptata fiipci reliquis lis negatiue conieflata:£i de* 
inde dcfiiper pro parte eiufdein Rex petitum in caufa 
concludi & pronunciart 

Item quod proptereadidi agentes prxtcnfum ii* 
bellum prxdidum mutare, liue, circa rem petitam e* 
tnendare.de iure non potuerunt. 

Irem (iroiliter conflat» quod prxmiflis non arten* 
m» aflcrtus Procurator didomm agentium, fub prx* 
textu quafi reimnciaucrit liti & inflauci;,/ed non caa- 
(x Sc iuri : quodque ad (bluendum fiue refundendum 
expefisin hac caufa pro parte d.Rex fadas.poAquam 
illx taxatx forent, fele paratum obtolerit, prxrenfum 
nouum libellum, in quo inter alia dedude & condu* 
dic bona ptxdicb non in Airpcs.fed in capita diuiden* 
da. Et proptecea didi prxcenfi prioris libelli iromu- 
catorium in indicio obtulille 6c cxhibuifTe dicitur, 
quodque in eodem prxtenfbimmutacoriolibeiloin- 
teraliadedudcur,quoddida Catharina tefhtrix di* 
daufulam de & fuperdiuiftone bonorum haiuf^ 
modi in flirpes facienda alceraffe fiue morafle dicitur, 
ecvoluitrcboiu ipfa inter fiipra nominatos agentes, 
Sc Ream, non in Airpes,(ed in capita diuidi. Aede af. 
ferta pragmatica (anatone de & fuper diuifione bo- 
norum intet filios fratrum & fororum , quoad here- 
ditatem patrui fiueamicxlemanda, nuper in Comi- 
tiis Spirx habitis, vc prqtdli tur,ptemu!gau,& quam* 
pluribus aliis. 

Irem, quod fimilirerconftar, quod licet pro parte 
di^ Rez fueiir dc fic cscepcum prxremam 



mutatorium libellum minime admittendum, ex & 
pro eo quod priori prxtenfb libello fic vc prxtendi- 
mr oblato, pro pane diAx Rex fuit St eft ref^nfum, 
•c dcfiiper its conteflata, Sc ob id di&os agentes di^ii 
prxtenfura priorem libellum mutare, aut drea rem 
petitam emendare non potuille neque pofle: quini- 
mo in priori prxtenfb libello prxdido & prrrenfa a- 
irione tunc propofita vfqiie ad fementiara diffiniet* 
uamperfiAendum. Nihilomiims vos Domine Oifi* 
dalis» prxmifHs & altis in hoc confiderandis. vei prx- 
fumicur mature crurinatis, defuper taliter qualiter in- 
terloquendo, di^umprauenfum muutorium libel- 
lum tam ad refpondcudnm,quam ad probandum ad- 
milUTe didmini, licet vcfhis honore Sc reucrentia (al- 
uis.nulliter &iic fa^u ac cclEmte nullitateindcbirc Sc 
iniuAe,ideoqaeproptcrcapru,paric didx Rex fuic 
Sc e A rite & iegirime prouoatuni Sc appellatum, pro- 
utin Adlis,/tf/. 5 p. 

Modo fuit & cA verum, propterid &abfqae eo, 
quod exprarmiffis acadbs draiAuatit in caufa huiuf- 
modi coram vobis fic, vt prxmittitur.babicii Sc fadiis 
debite Sc raai ure & diligenter perluAracum ac atten- 
tius, iure inferi pofEr, didum prxtenfum mauto- 
rium libellum, modo St forma, quibus per illum pr^* 
ten Ais prior libellus mutatus Aue emendatus prxeen* 
ditur, in caufa huiufmodi fui Ac Sc cAc adnWrrcndum. 
Quinimuex prxmifCs /equitur Sc infertur, di^um 
prxtenfum mutatorium libellum in caufa huiuAnodi 
a^s Sc altaris aeternius conAderatis miniroeadmic- 
tendum, cx Sc pro eo adluro: Primo , quia dido prx- 
cenA) priori libello pro pane didx Rex fuit Sc eA rc- 
iponAim,&defbperhscomcAata. £c propterea mi- 
nime licuit diftis agentibus poA litem conteAatam 
huiufmodi priorem libellum mutare Ane emendare 
modo Sc forma, quibus iUc mutatus , Aoe dcca rem 
petitam emendatos prxtenditqc, &defimer Procu- 
rator nrxdidhis, qqo fupra nomine fe refert ad didla 
Batiolt, Baldi , Pauli dc CaAro , Alexander de Imola, 
Sc lafonis, Sc aliorum ia /, editd, CodJe tdeni. ac Abba. 
Panormitan.ac Dartholomxi Socini» Sc ahorucn ie 
fgmfxAnuhw t dum nrobique 

quxcum,an,&quandD libellus datus pofiit mutari: 
Sc diAinguunt hoc modojqaantum ad ca Aim prxfen- 
tem, Icfiicit* A Adorvult in totum defiAere renun- 
ciando ndioni Sc caufx. quod tunc id indiAindlc po- 
te A, pnrfpsilfwaM /iri, cMpdBk, 

Sivero Adkorvult dofiAerefblumabinAanria fi- 
ne lite, remanente Abi faluaa^ione&caufa.prouriri 
cafuprxfcntifiipradidiagcntes fercnunciaAe Sc de- 
AitiAcprxccndunc, tunc alia pacte inuidla hoc non 
pote A , ftr tmbmuc. ^lu fewul, Cod. qam^dd & ^uendt 
/adrx.vbi dicitur, quod Adlor cogitur perAAere in 
caufavfqnead Anem,vndc quia Rea di^x mu« 
talioni fe opponit, iddrcoipA agentes didhm mota- 
tionem facere non poAlmt: nam in hoc ctAi dici po- 
tcA non fblum mutatam cAe caulam, eo , qyod di£li 
agentes in primo libello egerunt ex caufa , quia bona 
iuxc4 daufulam tcAamenti diuidenda erant iil Airpes# 
Sc in fecundoagum ex caufa, quia prxtendunc didUni 
clauAilamalccracam Aue mutatam, & difpoAcom, vt 
bona in no Airpes, (cd io capita diuiderentur, veram 
etiam rem peritam mutatam': nam vbi primo dids 
agentes fex numero, peieb^l^ didoium bonoruta 
medietatem duntaxat,nunc petunt didla bona in ie« 
ptem panes diuidi, &Abi fex parces exfepcexa diftri* 
Dui&afCgnari. 

Nctf 
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Tult & incendit adla Se t^ttaca in caufa huiufmocU 
coram vobu Domino Officiali pczfato habita «& fa* 
Aa ac dida, geiU Se qnomodolibec procurata, in 
quancum umcii pto fe parteque fua faciant , & non 
alus, Sce. 

Exquibiifdam fictepetiris inter alia conftatdc tc- 
(lamenco liuevUima voluntate, quondam Catharinx 
BufchofTsvidiiffdumviuerecincoU oppidi /dc 
quo in Aclis./Wi* nant quodque in eodem 

tcflauienio fiue vhima voluntate inter alia claufula 
fequens continetur, atque fuit Sc efl inferta. vidcli» 
cct, ^ert fi4t ftc prxfatam Catharinam ccftaincem Sic« 
fignlc^.'t^Pn:ari^r"^t5lU(/^^9 iHcbjfjrtm 5eCc allc 
»b<n^< V3u«r/ gmitt vti& wgtrciCtmtcbt^ 

<m^3<fd)titcn/ wit fu 6u ^m&<rljff<n rclr^f/Ml i^vcisti 
qkt(bm<|Ti^<nC»nmun/mmlj|Kt)/ bas Mbc 
^^alVuc^3iimi<<)T<f/^rTKlct<njrcr (ocbflpcilcr^^od)* 
«T/rnbtfltfan&crMIbc J)tn *p«<r ^ufeberf/ 
j^tmncb-^iifdieff/SRargaruhtii 
<Sijfd>olif6/3o|><m ^iifipjf^/vnn& “^honins "iS»» 
fd)O)f0 ©tmitem vnn6 0d>nj<j?«m 
fd)Ptf^jf?rc< S^nibtri J^^n^tr jiifalltnfeUtn/ fu 
fpldic ^iVtcr tcrmj|T<n tficiftn tiinD bcftalun folfen. 

Etquod proptcccaiuxta dc fecundum diuihonvin m 
Airpes iacieudam medietas dt^orum bonorum ad di- 
clam Ream, reliqua vero mcdicnsad ipfos fex sf^en- 
tes fpe&ore Se pertinere dignoldiuc, prout ipcdlac & 

pertinet de prxfenti. 

Item quod limiluer conAac de przienfb libclio 
pro parte di^o! uro agentium in caula obhto, de quo 
in A£tis,f*i.^ (um /equem/k Quodque «n eodem prx- 
tenfo Lbcllo inter alu fuit Se clt dcduClom ac conciu- 
rum,acquepciinim>bonahuiurmodiin flirpesmodo 
quo rupra.fuille & ede diuidenda. 

Panformirer conflar, quod dido prxccnfo libello 
fuit & cA pro parte didx Rcc rcfponfuro, & dmi(io> 
ne huiufmodi in Airpes facienda pro parce didx Rex 
acceptata fiiper reliquis lis aegatiue conte Aata:Ec de- 
inde defuperpro parce eiufdem Rex petitura in caula 
concludi & pronunciari. 

Item quod propterea didi agentes prxtenfum li- 
bellam prxdidum mutare, liue, circa rem petitam e> 
mcndare.de iurc non potuerunt. 

Item fimilirer conAar. quod prxmiflls svon atten- 
tis. adertus Procurator did oru m agentium , fub prx- 
entu quali renanciauerit Uu & inl^ndq.fcd non cau- 
Ix Se iuri : quodque ad fblucndum duc refundendum 
fxpelasin haccauQi proparted.Rex fadas.poAquam 
iltx laxaix forent, fefe paratum obtoierir, pracciifum 
nouum libellum, in quo inter alia deducit & conclu- 
dit bona prxdida non in Airpes.fcd in capita diuideiv 
da. Ecpropeereadidi prxtend prioris libelli imnm- 
tatoriura in indicio oDtulille Se ezhibutdc dicitur, 
quodque in eodem ptxcenlb immuratorio libello in- 
ter alia deducitur, quod didi Otharina teAatriz di- 
dam claufulam de & luperdiuifione bonorum huiuR 
roodi in Airpes facienda alieralte AuemutaAedidtur, 
acvoluidcbona ipfa inter fupra nominatos agentes, 
Se Ream, non in Airpes,(ed in capita diuidL Aede af- 
ferta pragmatica landione de & fuper diuihone bo- 
norum inter filios fratrum Se fororum » quoad here- 
ditatem patrui Aueamitxleruanda»nuper in Comi- 
tiis Spirx habitis, vt pr^tfdicur, promulgata, & quam- 
pluribus aliis. 

Item, quod (imitirer conAar, quod licet pro parce 
didx Rex fuerit Sc ik aceptom didum pexteaTom 



mutatorium libellum minime admittendum, ex & 
proeoquod pnoripixtenfb libello ile n prxiendi- 
tur oblato, pro parte didx Rex fuit At eA tef^nlum, 
ac defitper lis cunteAata, Ac obid didos agentes didii 
prxtenlum priorem libellum mutare, aut circa rem 
petitam emendare non potuillc neque poAe: quini- 
mo in priori prxtcnib libello prxdido & prxtenia »• 
dione tunc propoAta vfquc ad iententiam diffinici- 
uamperllAendum. Nihdomtnus vos Domine Offi- 
cialis. prxmiiHs & aliis in hoc con Aderandis, vti prx- 
fumiiur mature tnitinacis, defuper calirer qualiter in- 
terloquendo, didum prxtenfum mutatorium Isbei- 
lum tam ad reipoudendum, qtum ad probandum ad- 
milUTc dicimini, licet vcAris honore Sc rcuerencia All- 
uis, nuIliterAtde Aidoac ccllanie nullitatcindcbirc Se 
iniuAe.idcoqueproptcrca pru, parte didx Rex fuic 
Sc cA rite & icgirimcprouocatum Ac appellatum, pro- 
ut in Adis,/«/. 5 p. 

Modo fuit & cA verum , propter td Ac abfque eo. 
quod cx ptarmiilis ac adis & aditaris in caufa huiuf- 
modi coram vobis Ac, vt prxmitcitur, habitis Ac fadis 
debite Ac mai ure Ac diligenter perlu Aratum ac atten- 
tius, ture inferi pofllt, didum prxtenAim mutato- 
rium iibeilum, modo Ac forma, quibus per illum prq- 
tenfusprior libellus mutatus ftue emendatus prxeen- 
ditur, incauta humrmodi fuiireAcefleadmitrendum. 
Qumimoex prxmillis (equitur Ac infertur, didum 
pixtcnAim mutatorium libellum in caufa huiufmodi 
adis Ac aditaris attentius conAderatis minimeadmic- 
icndum,cxAcpro eoadum: Primo, quia didoprx- 
tenfo priori libello pro pariedidx Rex fuic Ac eftee- 
fponfum,Ac delnper i:s come Aatx Et proptcrca mi- 
nimelicttit didis agentibus poA licem conteAacam 
huiufmodi priorem libellum motare Aoe emendare 
modo Ac forma, quibus ilic mutatus, Aue circa reen 
petitam emendatos prxtcndicqr. Ac defuper Procu- 
rator prxdidus, qi)o Ajpra nomine fe refert ad dida 
Barcoli, Baldi , Pauli de GiAro , Alexander de (mola, 
Sc lafonis, Ac aliorum in /, nif/4, Ct/fJe tieni. ac Abba. 
Panorroiian.ac Banholomxi Socini, Sc aliorum ia 
(4f itttl9 fini^tAntihiu t ii libe&.^Ut. dain mobique 
quxrunc, an , Ac quando libellus darus pofEr mutari: 
Sc diAineiiunc hoc modo^quantom ad caAim pcxfbi- 
tem,tcfficit«A Adorviilr in totum defiAeic renun- 
ciando adtoni Ac caufr. quod tunc id indiAindc po« 
it^tfnlfflqudmUii^ C.itpidk. 

Sivero AdorvuIc deAAerefblumabinAanria A- 
ue lite, remanente Abi faiuaadione AC caufa, prout irf 
caruprxfcntifupradidiagences lercnundalTc Ac de- 
Aiiiflc prxtendunr , tunc alia patte inuida hoc non 
pote A , ptf Attthtntk, qui fewui, Coi. qamtd» & quunio 
iadrx.vbi dicitur, quod Ador cogitur perAAere in 
caufa vfque ad finem, vnde quiadi^Rca didx mu- 
tationi fe opponit,idcircoipA agentes didam mura- 
tionem facere non polfunt: nam In hoc caAi did po- 
tcA non folnm mutatam cfle caofkn,eo, qnod didi 
•gentes in primo libello egerunt ex caufa , quia bona 
iuxd ciaufuiam te Aamenn diuiiienda erant m Airpes» 
Sc in fKundoaguni ex caufa, quia prxtendant di^nt 
ciaufuiam altcratam Aue mutatam, Ac difpoAcam • vt 
bona in no Airpes, fcd in capita diuidetcnror, vernra 
etiam rem petitam muratam': nam vbi primo didi 
•gentes fex numero, peteb^ didorum bonorum 
medietatem duntaxat,nnnc petunt dida bona in fe* 
ptem partes diuidi,Ac Abi fex panes ex reptem diArk 
InriAcaflignari. 

Hctf 
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Nc<.:ob(biUmiutiOy quam ad ptzmifla laciunt, dc 
puiTunr BartoL&aliiflipra nominati poli eum, dum 
dicunt.hoc verum, nili ludex viderit quod de neceffi- 
uredcDcret Tequiablbiutio ab inibnod j forte pro- 
pte^malam dotieepeionem libelli , vel propter afhid, 
vreoofu deberet admirri AdlorrenundandoiUi in> 
Aantix: nam hcc limiiitio in caiu prarienti non pro- 
cedit.vemm procedir in cafu. vbi libellus eiTet ine- 
pcus/iueincpeevel malecoocepma,aucaiias taiis»ini. 
quod ob dc propter libelli mep^itudinem,ltueilljut 
analam concepuoriem,de isecclltrate deberet abfblu- 
do ab iniUcia iadicii fequi, vr aperte colligitur ex ver- 
bis Banoli dc ai iorum 'm Ucif»diqathmfitfr4. £c hoc cx- 
pre/Hus deprehendinar ex didis Bald.i« JiSLedad, m 
§d4U4 Jtrfk*fid ifiumtd» r«2a«/bf»;vbi ({imrii:» 

quomodo cognofciti|r,an libellus Hs ineptus? 8c re- 
Ipohdcc , quod libcllusin duobus conflet • forma fei- 
licei & maieria, Sc quod forma clleadem,qux cfl SyU 
logifmi,dC maxima pars famue eft concliifio, dOtiMt 
Jkn$ftKt.tnidfitiiI»fitferGten»idtrefaifT, Materia vero 
libelli coolbt cauia & re, oaufafa^& iuris,puca con- 
trado & obligatione,veliuris tantum» pura diulfio- 
ne. £r fi ifU habent in fe confonandam libellus ell 
aptus, fed li b xbenr in fe diilbnantiam» libellus fecun- 
dum cum eft ineptas. Item diftinguit» quod inepti* 
ludo libelli eft dunlex, fcilicct vifibilis Sc inuifibili$,v< 
ibi per eum, & fubinfert ibi» aut libellus non contl- 
Dcc vitium ineptiradinU, fed aliud virium, quia forte 
non continet vericatem in aliqua particub , Sc dicit, 
quod tuncpoftlitemconteftaurononpotcft emen- 
dari» neque id licet» quia iam fundatum eft iudidum» 
dc poftea idem Baldus ibi m tttimtu i o.ttrfiiuL c$Mdu- 
dtndfi, fubmfertd concludit, quod vbi Ador renun- 
dat folitn(Uniuefinebri,tancatccra parte iiiuica non 
poteft: £cfubiungitrationcm,quiatiiftanriaeftcom- 
mumsySnodophorli^ellus in hac caufa obhtus nort 
eftcenfcndusinepce vel male conceptus t nam quod 
iilit fratrum Sc fororum in bonis arolcar de funde fiic- 
cedant.de diuidani bonainflirpes, prout in cafii pre- 
lenti» de in dido priori libello rait de eft dedod uiri at- 
que conclofum, renuit Accarfiot glofCtror luris Ci- 
mh$ miltgtd99d«(imtM4rum»C,deifgium.h€Tcdi. Et 
fHetmiuwuttt fiarrri. Cad^eadrira. 

deU^nimherid. £t idera Barco. in Ifa/f .onfMgnintns. $. 
htrtd. fc hanc queftionem 
babuillcde fado»ac cenoUle de tenere opinionem Ac- 
cuifii tanquam veram. £c ira etiam conlulatt ipfe Bar. 
cnjSlinftu t^i.^tuduuifit : Snferhcrtd^Mdtminn A> 
Ut&i. Eandem etiam opinionem tenuit Cyn. de mub 
ti zUidiSddntkmtUMjfMtt. Idem etiam confuluic Dah 
mqndfiinmfd^, n i^tmt dnthtnm.ttf 

fdnte. Eandem etiam tenuit Matth.de MaibcfiUnisitf 
/a. tTdiidtH ie fiuttfidnt di 'mtffidt0,verk SeatiuU dvrira- 
nr,dM qndni$ddfiu(^9ntm. & fiquitur ErsitofiM Ram- 
f$.ft nfintAn^lM (.rumjSTiw, 'm tnfiituf.dc btrrditd. 
f aa dkintffidjUftr. Et probatur ba;c opinio fecundum 
cos,pertext.in i.Jtnr$mqut fram.i.iSHd,d€beretL db 
Et ibi didt C^ftopborus Porr.r«j 2 ii«r 4 ir 
SJmetutmyfuftr gjajf. 'm vrrfa, fafn- 
opinio in confulendo de indicando fuit de eft 
tenenda»de fic dictas priorii bellus fecundum opirio- 
nem fapra nocninarorucn Scribentium concludens, 
fiibdiOalimirarionc,^ qua fupra. noil includitur, 
neque dida limicacio io dido libello flue pttefenti caa 
fil procedit. 

MeaobfUt etiam alia limitario.dc qox pec Alexaib 



de Imol. de Ufomia iJdi4d,\i Ubellus poiUitem c& :v 
teftatam poflit emendari flue mutari , fi betet ircou- 
ti nenti» naro ilb in cafu ptefenti flbi locum non ven- 
dicat neque procedit. 

Cucn inter didam litis conteftationem deprarcCii: 
faro mutationem boe emendationem intetueoerte 
ceropusme<Kam»ferequatuormenlium, videlicet a 
dccimoquattoAuguftivfquead nonam Decembris» 
vt patet ex Adis» de ob id non videtur dida pr«tcn& 
mutatio fiue emendatio fuiile inconrii\entinda.Pr;- 
tetea incontinenti dicitur aliquid 6 cri antequam de- 
oeoiaruc ad alios adus, flue alia negotia, vr inscr Hnfii 
mtdfitMis i.debmitid. & iiddUi f§fltnm, 
Modomnaccaulapoft didam litis conceftarionem. 
Se aocc didam prartenbro motationem fiue emenda- 
tionem pro patte dide Rec fuit peritum concludi dc 
ptonunciari,vc pacet in Adis» foL^f . Sc ficad alie^t- 
dusdeocntum.Etproptereanon potfci ccuferi dida 
pretenla muiaiio bue emendatio in contineoii fada, 
& pcrconfcqucns minime procedere. 

£ t fi ex aduerfo foi t e obiiceretur , in hac caola oori 
videri liris conreftationem fidam, eoquod litis cori- 
leftatfo nihil aliud cfl.qUaro bmulaCtelUtio flue mf- 
ris declaratio panium bue procuratorom lidgSaoQi» 
Sc fle videtur quod fimul&eodem tempote concur- 
rere dcboifrcnt petitio didonim agentium , Sc ipftua 
Reae rerponQot tt inL(dn/h/i^ dtdStPM. 
nam ad hoc rcfpondetur, quod datio didi libclUiplb* 
rum agentium Icmper conflare facit de animo eo- 
rum litigandi, maxime quia inftabant vt Rea compel- 
leretur ad rerpondenduoi» Bc fic ip 6 agemet perfi- 
ftcr.do in fua opinione femper habuerunt animum 1 £- 
tigardi, quod fufEcit. Rea igitur rerpondente huic 
animo flue petitioni , flarim fada fuit luis contefta- 
tio, etiam flmuiianea. propter concutrenttam ani- 
morum; nam litis contraatiofic per narrationem Bc 
petitionem ex parte Adoris iniure propofiram» Se 
rerpondonem Rei fubfecutam, vr «.viiica, detiritunte^ 
ftdriwtt&fdfJudnm^el i.dieleS.&iaedf, frtmtded»U 
£t propiereaquiainhaccaubdidiagefa- 
tes obbto libello petierunt Ream compelli ad rc- 
fj}ondcndura,BcRcaroodo,quofapra,ipu libello re- 
fpondir» licet tempore rerpondonishuiufmodi didi 
agentes doe eorum procurator aliud non dixatit vel 
egerit, nihilominus per faocfadafuir»Be efllitiscon- 
teftatio.Et ita volunt Sc cenent Do.de Roia wtMmmt 
irri/ j f 4.f aa inaf.Si dxt» UM§. 

Prxtecea mutatio due emeodario libelli non po- 
lefl heri in caflbus,in quibus per cicdioncm vnius a- 
€aoms,z\\zio\\k^Xyyt‘tnU.C.itfdrtit^&lrnnd,C-fif<r- 
um txtm fimi mxndd, d* LtItimsyC. de urdieH.&L qxoi 
in frmdr.$.ri^r.^!drrrii'aruid.(i’f.(«mari/f«rb,C. drpadf. 
iarrr tmft,& vend.Uumfittnst^.vxriu^.de Ici. i. it tautit 
ghff $H dtQdCdfitnh^gn^cdntiim/trtdfjyifm. EcTcquun- 
lur Canonifbt Sc Legiftie n hdimdierufinienttf: Mo- 
do hxcadio pro paited doroiii agentiuni primo io- 
tcDtatJ, videlicet ftiper diaiflone in flirpes fulenda, 
vtdetnrcalis, quod percam ^iafupcr diuidooe in c»> 
pira facienda unt fublata: nam agendo & concludeii- 
doadditiifiouem in ftirpesbeiendaro» videntur (Ibf 
prrcludile viam» duerecefliftea via agendiad diuillo- 
nem in capita faciendam, cum ad viramqiic fimul a- 

S ere non pofTunt: Et propierca alteram, fcilicct ia 
irpes,eligendo.aluincapitarublatavidctur. £t per 
confecjtaens dida mutatio flue emendatio in hoc cafu 
fieri don poenis aeqoepoteft»Bc boc maxime»qriia vb: 

ad df^ 
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Ailidiuirioncm in (lirpesfxiendam.fuicpio parte di* 
dc Rccaccepuu,& fuper eaconcladi & pcoouncu- 
n petitum» vi (uperius cadum fuit. 

Nec omittendum videcur*quod dida pragmadea 
iandio Huc conldtutio in hoc calu non videatur <^ua* 
drarc» neque locum veodicare» obdante antiquade 
laudabili confuetudine » de iuccedendo ac diuilione 
in flirpes facienda k tempore Sc per ccmpas»cuius ini* 
cii liuc contrarii non extat hominum memoria in op- 
pido Lyni»> in quo dida teftatru domicilium cenmr> 
&dccc(fic. (cmperdrcomtnaoinconcnllc & inuio- 
bbiliter tenu &: obferuau. £t ptopterca iuxta & fe- 
cundum conluctudincm hatufinodi,& minime iuxta 
didam pragmaticam, ed quod dida teflatrix dudum 
ante emanatam didam pragmaticam & datam iibus, 
ftcuci Deo placuit , diem vita: (Itc cUofit extremum, 
bona tpia fuerunt & funcin (lirpcs,& miniincin capi* 
ta diuidenda, prout de his dcaliis vbiopus {iierit Janus 
dabitur atque oilendetar. 

Prrmims igitur veris exuntibus , prout tn Cc fime 
Teriflima.pctu Procurator prxdidus, quo iupra no- 
ssine, ac modo & forma ac protclhcionibui, quibus 
fiipia prxmi(1u,didumgrauamenfibi partique fuc, 
vtprarmittitur,iiiatum,per vos Dominum Odicia- 
lem przfiitum tolli & reuocati, ahoqut n , ii fecns ia- 
dumrueni.protcdanirdeappclUtioQc proparre fua, 
propterea interpoiica,fttts loco detempore profeque- 
da. Et quantumuis opus fucric ad faperabundamem 
cautelam agrauamine przdido, illiusquc leuocatio- 
ce, tacita denegadone , ac cau^rum rationabilium dc 
legitimarum huiuimodi rcicdtone iiue repuliionc, 
nec non a toto prxcenfb in przm* lEs per vos decoram 
vobis habito & fadoproccfl'u*omntbasque aii:s Sc 
fingulisgrauaminibusin&exprzmiini, ncc non a- 
dis deadiians cauGr humfin^i coliigibilibus, tan- 

J iuam iniquis Sc iniultis,ac inique , indebite Se. iniuAe 
adis, illorum omnium nulliratc ac vcUns honore dc 
rcueremta femper Gluis , extunc, prout eximie Sc c- 
conucrfb.adlandillimum mChnilo patrcm&Do- 
tmnum,Doniinum Clementem, Papam icptimuin, 
ciiisquc fan£tam fedem ApoQoticain ; Aut reueren- 
diOimum Doininom ArcfiicpilcopumTrcoirentem, 
vel cius Officialem generalem. aut Legatum vel nun- 
ciumtnUTum,vel mittendum, aut alium ad quem de 
iurevel confucradineappclUndumfuettcalternatiue 
in iis feripeis prooocac Sc appelbt, Apoftolosque pri- 
mo, iecaodo &:cerTio^inrainreT.in[lanllus& inflan- 
tiflime tibi dan pedt Sc concedi, fubiiciecs, Scc. iuhi- 
bens,&c. protcnans,Src.Salaoiute addendi, dcc. £c 
pcoteflaturptout,&c. 

Sic, vt tam didum e(^, luris eilc, 
dico ego Conudus Longi- 
campianus, V. I.Dodor:al- 
terius tamen lentcntia^iu- 
dicio femper bluo , dodions 
nimuum,&: melius iudican- 
ds. 

sE^yo<jyK SEX consi- 

La de eadem materia eraflantia./citicet de 
eepQtteVroneftis m teflamento ProauiJui,ed 
prajumptione iuru,(^ comeflurata 
tejlatorii y olunt ate. 



GONSILIVM CELEBER- 
rimi I. C. Lcuini de Embdcn, Syndici 
Magdcburgcnlisjl. V.Dodloris,incau- 
iaBalthaCirisSchmitt, aducifus Joan- 
ncniDrcucSjlcnatorii ordinis virum, 
rationefilia: fbroris, quam ad auitam 
hereditatem iplc admittere 
nolebat. 

An.cvniNTv,ij. 
Argumentum, fcu ijuzlliohuiusconfilil, 
an auus tcftacor vijcatur reciproce fublli- 
tuereex filia fua ptimortua nepotem & ne- 
ptes, his verbis cella menti .videlicet : Ita ta- 
men do,lego,(eudi(pDiio,vt altet alteri ( fcu 
inu.ccm)liiccedant. Et.jmilla verba (fifine • 
libetis dcccfrcnnt.) non Icripta, a iure ipfo 
fubauditaintclligantur.aLC. Adquamt|u*- 
ftionc concludit Oominus Confutens,quod 
filu neptis przmortu.a:cxcliidata ridcicom- 
millo ncpotcm,cxpnfumptaiuris,& tcfta- 
Cotis voluntate coiiictlurata. 

$ t' M .M /< a 1 a. 

f r iitiwiimifnufulpiutii tnifna foat.vilfidcicmu 
miftm nnmftlt mriirrifw.pfr lute m*a, tmTutur, 
leiel.rtl lahetin.&e. niu». 1 4. 

a Vfrtum(mmeiiir}tlldMiauii.dmaiim&tUi^iitmJi* 
ettHmm.fuMdttmfHHedemmtterum. ' 

J ^erfaU[lijhseli!>nmdlc^nH}nmfTtulltt tx en~ 
tedarjte mtnte& vthintetefejretoht, 

4 Axi fJtrm.TrlxIimuivtlxmeittdelxrtffit.qiudbmdi. 

itt(in xddtfimdemti irMifmaum. 
t Cexdnituou.pirterit ixtuilx hekrxr •Pf*fte- 
£ (■•(o Iiei Irjldinx, imdxhe imfelXT axftmx ixn dif- 

pejitieHi, 

7 CeKditioket.^JtBeliieriidetfjfmnt.prefxmitxTxfftJt. 

T 4 , If^mttrfuetattBxe. 

8 Cbenuiu tx tefleUTedd filium vel nepotem fui 

infttmam & praeuiumAenfene lontuuexu ed de- 
ftendetttei ex^o fiho & nepote. 

P PietM pxtenixm in libeTU & nepolet , IX otetmeB xf. 

feOx. 

10 Hepoi tejUum fnbfitmm mlxdkxr bie piv fiem 

neptie. 

11 Di^of lio ieJlxionmmoexfxfja 4 ,Ai Alium pvrvigkxr, 

IX verifinuB mente iifteaoeii , f tumido fit iniilbiem. 
dxm. 

u Conditio(ffneliberxdne^erit'^^omodomteti^enda, 
ij Verlinmreftnnxi.imponetfdaumn^xm. 
tf ttdeuommtffxm eliom tx tuulo nluntute tejloton , & 
ex tenieUnTu mdmitxr. 

Infidtkemmifu potim vilunt/x ix^iexr tjxum verba. 

17 Index debet fetnndam le^tm.& am di^Jitiinem ixdb 

care. 

18 CoenpendiofdfnbJHtxtuperadieaiontmtcmporu.&verd 

i«n diflribxtinxm, ^nande.xn^j detejfttu . (ontmit 
fdeuemmijfeeiam, 

ji) V>iau{tpntndocun^.&jimtltt)traaum tempori im.. 
poruni, (<r per tonftqxem fdiuommifiium jxbfiu. 
tuiunem. 
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10 TiRd nifth fummud exi^n£t ex frt/kmftd 

iuru & ttffAten foiuntJte. 

11 ?4tnttlt»t9t&ltgjtttmuijidmimjif4t9tfli\faun btnk 

mdternk.net metar (enfitae inaentMtum.&f. 

11 Pmter neu dfjtnittjfe admtnifir 4 tor Jilu Jiu frtfter tr^nf- 
ttum ad ^unaiM nafiiM, 

CASV^ POSITIO. 

SJJ {)ab< tif »kr«fiinM{ Cfrti) D«6 
iiKnii J?ctni Stiifi ^)d|T:iStcf» ftlijtn <tf« 
l'(n/riiDSieni'(i( tKfclHgt €ad)c himiuff (It* 
(ict/ ^<r !<|T<tmciue|!i)fi(r4ii^ fctiur vor 
(f)mt »(r)?orlKti iocfitcr (£l jfabtt!) / ®rciit« SviiiStr/ 
viiSfoiK 6r<^ fncfei/ ti( jiiScr icii vnmimMj gciKi 
Ki' txn^omn/ 

»<i^ fi( ii4(fi femcr Srattetit 'iosimn faner iodiKr 
SKarjratn Srrn< sii jlciciiar il)tiliin;i jtfim fitUeii/ 
tod) 4lfi)/(iip fc m inr vcr^rrSnaiilKiilicr (Iitir. 

fSnS iKlKr ati)t/.Cc(fl nlib/DaS tr i))iKii fc jiK 

»n»(iifl 3 ii(i/Sat) foIil)« ninj (lerlxn/siiMiiaeii »iii 
t(Inan(mlmff^d<an((r. iSuttciI nuncm« von fti> 
hm erct)cn iSiirfeIn/UnS femet rtrflorbcne J odjrtr fin. 
>er mit toH «rfaJen 'viib nn Ambt ron jfir »uS iran 
(ffionemn jlfha-ar ©flrnm n.tcb jbr wrijtfai/fo 
Ujf ficb J| 5 iinf irciub /C<r pircr wrdertnenAMiD bep 
1«|fimi<m6filfitr« ?e(f)t{r 6eii (de lie nepn> t» tiu» 
pr*iroiioa) tcbi’:iicf<n /Cuivcil fem ©d)iK|U’r/M( 
©alifnfiit edjmibih '5EI?(if( ,Smi«i>erficrlxii'bJp 
tj«anp«rt IjjitrenjreraCSrclHMitirTm i<|Iani<iit 
^ 4 <tKn/(in 'lin allan ^cfilllcii fai.YItait j(<<hcii/ba|; |i< 
«mvmniinMjdoditcrSmDaircm febcifvtrlLitTalMe 
crt(niu'crm(pmbnrrmitiipiiifd)Iic(fiii/r<rities{b<p 
©rofriiltrlidiin "iifl.miani/rnOlline^JJ^idlfi.tbeii/ 
inhf alrt/ Sed) affe/ bdf Idi liim fe jebe. baf fel. 
d»c* mag (Icrbeti rnb fallcn ven beni ctmn auif beii anJ 
Nm/^Snb (xbiltft fid) alfonm b<m>J5iid!|I.ihni berfcN 
hgf (Jlaiifiln^faf b tcfliliorbaffe. fWrlid) Jnjoidit/ 
baS <r« alfe ftmcii ijncfefii rnb i cd)tcr5vmtn 11 j;b</ 
bap (<vcii aiicm aiiif be aiibern «orbai rnb lallcji fcl. 
SiOMl nim f<m © AiwPev wr(Ierb«vifn» ten jl teii 
ACiiibtm II) bcm leliamoit iiir n-ttbt ^cb.tdji/fc mepm 
<r/baf <? nim aUcm/rcrm#.ie btp 'S^iidifi.ibciib/ an in 
gcfaOai 'btib hitaiiff fema^dnrtficrXmbcr/riib bap 
«b aild) fnhb ©fcpranab bcf ^ c|:aii,«i!iad)crbBi«?. 
niiiig fb jntxfen 'falifli bi< ® ert/Sod) aifa/ b( id) 
an«mfeg«b/;c trflircii bnbatlicrgot. ^3nnbnirditc 
nxlarbcn im gcfa jt irerbi/ebircl bitJRedjtfoldlCPiii 
«rlitfitnb fflrofivMrKrlidj^fflanicni rnb'S<|I<Umij 
affo aflar<n,'b«iKn 'rerfleboi rnb iimrvreiircn.irami 
iiitianbt ba ab|I(igatb(n f inioi ven Ixn ifitcnt airab 
Mntcfdmait g<g«b«itrefrbt/»nb baj folditb nacp i«me 
^ sbian anbere femtn fel/fe ferm <r fcm< tnbet nad) 
fm)(fr(iep/liHirb<«rab<ran eb<rmefir,<tmb<rnad!)m 
wriapm/fe femr bj an bab .ftmbi / »nb tic SXtditc »tf< 
P((i<n/crfldr<nAmbimavr«tmfaldM?<|?amtiualfa/ 
a<ip b<m vtrrnnipflcfitnCBmen »nb beS ict 

(Iamaumadiir5/©a Kboi be(8 bil OUdiie boit tuum 
«mbem /rnb nfdK ton bieftmSall 1 ba bcr ©tbpMttrf 
' «fn ?p«l fdnib 0mb brn (Jnefein bnt lodiKbb jlin. 
b<m aibi/niii boti befdjeiW/baS faldKbbon bon ano» 
aiiffbmanbomfalltnfol/bnb begraffrfKalfo ntitcin< 
anbn/bbd)b(S alkb bnanaefekn/adlnd) / baf (n b(c. 
fcm'5all b<b offtgebacbioi jjanb Sr<Mtbwr|Ierb«n 
©tbwtffct ©rblidKr btfdKibmr XltrfKil^ nit art Ibrtrt 
byniber i>anb Sroicb/fenbetn anff ire Sinber gefal. 
Ibit/aiip bifer <3rfad)/ba)ibi<0t<d)Mfi)l(tK»«f>IUimi 



tm'Je|?amemaIfcii>erfl<pcn/Nmen'ernimfl«lb inter. 
f>renm/aiip bem befmiiiplidien aeneigicn iJSUleIt bn# 
SKcitnung bep ©reptatierb riib 'ietianieiilfliftrrt/ 
and) m anfetiiihg ber ©roprarteriicben atiijeberli ©il. 
njfeii/vnbbapebbcp ©ropratteTb '3Piaevnnb®f«ti» 
niing gertbfot/bap ftiiteb (£luf elb Jfmbe bber ilinbtt/ 
fe betiiad)er ben ftme .SneftI aebom/ tergciogen ibet. 
beii vlibfoldieffrfliruiigbep ©reP)tJiterlid)en »nnb 
geneigten QBilltnb/ttiirb in ben SXedntn pedi geprafei/ 
gelcbi/rnb alfe 8ebripeili.‘3?nb bieireii bann bie SX«6< 
te ber (Slaiifiiin nn ^ etJamem/ eb ber Sifnopnen ber» 
felbenfoldiehberilanbtgeben.feeen bnbbererbnen/f» 
mnp ie ein ieber SXiditer bem fe(.jen/»nb mt fliijer fepn 
bann bab 0Ced)t i)£r fan and) iiiditb befferb ibimtbann 
ba per ben £Ked)ienm ber beimmj vnb erflirung bef 
©reprbtierlidKl) ®illenb rnb ’Je|?amemb/rnb nid)< 
feinern JJanpi/^PerPanbe eber 3ffitiien felje ! ruie er 
benn bab and) intbiin fd)itlblg/ vnnb rerbnnben/bem 
fliedjien iiigeberfaraen rnb fu felgeii. fSnb bap felefi 
©repreiiterliefc ■?e(Iament/Sif|)Ofmon rnb iSefdiaf» 
Vniig au(f feldte retbeniprte 'ie(famem giauful/utf 
SKediten alfe gtbent'rer(?anben/mier)>retin/ rn erflJtf 
irirb i/t ap irm (■ enta d)er m» bei? Jn bigem Otunbe ber 
Kediien beirefrei/rlib fldriidi angeieigt. 

Inhoccalanuii fuii dubiutum dc viribus TelU- 
memi.&Teilamcniuiu fuiiauprub»tuni:eigo Iulum 
hic traebarut dr viguiecUunifx TciUmcnti.in qits a> 
uus Tvib iiur videtur reciproce fuKftitueeebx fiiia fria 
pru-m-.rau nepmetr. & neptes, in his verbis rcilamb- 
f: Sodialfe/babidlipnen fo gebe/bap felrheb mag 
Perbcnrnbfaltenrenbememcnanifben anbeni. An 
ilt.iitliJcicumnijlljriatrublliruiio reciproce fabla. t 
Sc iie.sniit hJcicommiilum vmuerC.le 10 quora psrte 
r»auin be rctiblum i nepote beneptibus poli mortem 
fuam. Er videndum eil,qux iit lutidica in hoc cafu 
Conclufio. ac dicendum videtur, quod iit Irdeicotn- 
miitiria iubflitutio, induda per illa verba, momeur. 
cadar, ie.i labatur. Verbum enim moriatur, f cil dis. a 
bnim, dircdl.tm, be obiiqimm , fecundum fubieftam 
materiam,be potiuscilcomraune verbdm.iecundum 
Angel. ra t. coirari* &fufiUA,fnbpa. &tMM» 

dim iff i.pfecifns.bc Oldrad.Lauden. in f 9 nJU.tt 6 . tlut 
Idem videntur velle Pior. belo. 
an.de Imula in.ap,(irn.tJff,drrr^ajaenrv.& lieergloiC 
in ispinitr ffjterMtrJljmenjH.m 6 . dicat, quod elt ver- 
bum direclum, tamen Iccundum Bart.ind i. Cm/n/w, 
non cil vernum di edum ciuile,tfuod non videtur 
multum differre a communi. Sed etiam iila verba, ea- 
dat, ieu labatur, communia iinir bt diredla,fccunduiii 
Angcl.be Imol.indJ Cmrnrie, ^per dagrian /.pressbns» 
in Jm.cM impyb.cr dlmjiUJlit. £t hxc duo vei Im matri, 
mc fecundum communem vuigtrem iinelligentiam 
videntur indicare fabltim ieii ttnniilcf tum alteriiis.ita 
quod adideicurnmiltariam fubfttiutionem magis ad- 
optentur. Videtur enim hxc reciproca iubri.iuiro 
continere iideicoirimilIariam,vtiiifradicetur, Sed de 
fideico nmiiratiafubllitutionr.ieude fidcirommiilb 
Vniucrfa I rcttClo b nepote bc nepotibus funi chra 10- 
ra,qiioiainre iiibintelligaTur,fifineliberis deceiTca 
rinr, bc ita Papinianus fiimmus I. C. in f rni» nnm./ dt 
(Mdiiun.^dnssnjfrar.jntrrpletansrillamlubilituiio- 
nem exconicbturaral menteb: volunraic tcilarotiS, $ 
br alleg uur per Papinian-elTe cunicduram pietaiis.be 
illa couieflura pietatis cauiiitur ete conicdluraa men- 
te parris, aui, vel alterius tdercendeniis, cuius boltin. 4 
ras vrderur clTe, quod beieditas fua in dciccndenics 

tianimit» 
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V . irCnituru r, rode lUferi & ita Iiti peraror i!» 

ii-.iinrerpr;:tatjonccn Pjpinia, plurimum commcn- 
iir,’!!^extenjir i»l.^enerMitcr.§.citmdtitem,cJenJ^/tur. 

&tnL eum Mutifimi, C. de^kcnt. & vult» 
t^ucdpicrans intuitu cauiau conditio habeatur pro 

f appoliUj&-till^lcgisincerprccatio,quz fundata efl 
luper intuitu pietatis, &caulatacx conicduratamen» 
tc voluntate tellatoris, cH pro iufta, & multum lau- 
data» appufica ab Imperat, in d.$.nim duttw, io did. /. 
ifo/» Mcmi/imi, Si enimauusin hoccafucogitaflVtdc 
pronepte, non fecilfet talem fubfUtntionem. Vnde 
ex raaconiedluratamentcexcluditur nepos liibdiiu- 
casa pronepte, & hcdclccndcnte neptis. Ecite talis 
fubfticutiointclligitur efle fadla cum illa conditione» 

ii fine liberis neptis decederit, & fichlia ab eapodea 
JoTceptade nata» facit cc(Ure& euaneicere ulem Ibb- 
diiuiionem fidcicommidariam exp^x(umptavoiu^- 

^ tateteihitoris. Voluntas enim tedatorisin f dubio» 
•cenletur conformis iuris difpodtioni, I^dua.cuHfgl.^ 

iii BdleLfJt ac^wrJtered. EtperBdld.mdJ predh.Etfjiiunt 
■»0tgt4^B4tt9.& DD, ial.htredesmei.ijMmitd.f^ Trr- 

7 MImih Etcumaiureinthoc cafu pr^fumatUr ha;c 
conditio appodca.fciltcet, iifmcliberisdeccderintdi- 
4<et illa conditio feripta non reperiarur,&liclntcrpre- 
tatio legis ed certa, quod non oppodra conditione 
rubintciligarur,tanien.li diicelTcricic dnc !ibcris:dc id> 
eo exprel^^redatoreinielligt debet» lecundum iuris 
difpofi c tonem , dTfftmJ. x.fdi ddmi.re.jd eiui.pntm. & L 
^fididtitWT.^^n^jqutijKrif ign &<. Et Ideo etum decido 
Bc hxc interpretatio legis antpliatur » dc etiam proce- 
dic.nedum quandofibus,ncpos,vcldefcenden$indi- 
lucus.velgrauatus ab afcendcceredituere portionem 
Tuam podmonem diam alicui extraneo , fcd etfamii 
^ergrauatus redituere alteri lilio tedaroris, quam- 
msibi videatur paritas laaons, tamen etiam in ido ca- 
fndlhpodra a grauatofufeepri faciunt dtdccrc iioc 
ddeicomn->iilum»&ffubdinnum alliim lilium cedaro- 
ris excludunt» fecundum Biid. knd.l.cutH 4<«r//i. i» rer. 

E ^;/ire/p4r(rr,^54/if.ifri.ham quamqualiwtcmtcba- 
ritans habuit ledaiorad filium vcl nepotem fuum in- 
ibmtnm&grauatum»eandem continuatam habuilTe 
eenfetur ad defcendenrcs ex dido filio, & nepoie.&c. 
-Paul.de Cadr.fadJatrmiftNrl/.dicicde hocenecalum 
tfl d./.rHW «imr. ham ibi eracinditutus & grauaius ne- 
os ex filio ptaemomio, &r eratcifubdiiuius alter li- 
osccdatoris,&tamen habetiocum harc interpreta- 
tio.vc dclcendens ex nepote excludat fiibditututn fi- 
lium tedaioristdede hoc videtur eneglolTiii/. r. c. de 
ddnjJdu.mor,\jtum frdfngutttri dBegdnt tmo.& Lttdru. Rd. 
inKfieui^MdendtUdafimri. Hanc etiam opinionem 
opprobanc Rapha.Cuma.& Paul, de Cadr. io d. {. tum 
«iitf.Er dicit Cuma.c|ttod non cedat hic voluntas can- 
iedurata » caulata ex pietate auira , nec creditur pa- 
trem voluide alium liium filium liberis flir nepris vcl 

^ nepotis in porrione parris ptafi-rre. & hocdidbt tra- 
do naniralis, & naturalis affedus. Hoc idem voiuic 
An^ei.tn UxfaSe S-fi ffdkugdtns, ff.ddTrebeStd. Idem 
▼oluic Ia(bri.M L C.deih^. tefidmenr.dlUgmdd dtd. L 
titmdCUtffiitH. vbi hoc refert D. Barbat.& dicit hocibi 
|irobari,li redeponderecur»ibitexr.dumdicic: Nevi, 
dcacur alienas iuccediones propriis anteponere. & 
t^fertfead proprias fucccdlones iniHtuii Cc grauatij 
t.t pofico, quod dida verba etiam referantur ad reda- 
torcm»& quod in filio tedatorisfubditurio non vi- 
deacuf aliena luccelGo» tameo videtur aliena relpc- 
lMalceriailUitceftacotis:iumcttmaliiet fili«s tdU- 



■toris fubdirutus partem diam habuerit, n ad patrem 
fiatris grauati exclufis iiiis filiis admitteretur » lacis vi- 
deretur venire ad alienam fucccHionem, Et hic com- 
munem Icnrenciam Icquuntur D. Alexond.de lmol.& 

P. Ufon md.<i.tumdurem. Er cum dc hoc fic ceit.ifl d. 
/.Mr 0 »a«nr. non ed de hoc vlrcrius dubitandum. Er , ^ 
fic in hoc cafu | fubditutus nepos cciUioris excludi ^ ^ 
. tur per filiam neptis. Podet autem opponi, quud io 
hoc cafu nepos & neptisvideancur in vna oratione re- 
ciproce fubdiiuti»&quod propter idam mutuam lub- 
dicutionem nepos Iblurnadmitieteturad portionem 
fu« defundx fororis. Sicut etiam cconrra portio ne- 
potis , li pr^defuodus fuitlet,perucnillct ad fotorem 
fuam, &qiiod ide fitalius catus» /cilicec fuMbtutionis 
rccipror«r(eubreiiiloquar,&quodiilafimpl]citer fi- 
da contineat dilrcdas lubduuu^nesfblum, denon fi- .. 
deicommidarias. Etlicci tdiipofiuo redatoris f.da 
invnocafu»ad alium oorngatur cxveriiimili mente 

deitl>tr.& gilbum. tidnennon debet fieii extenfio de 
perfona ad perfonam» etiam ex taciradC venfiroili 
mcnrc tedaroris,//^iryi/4.$ fnMUffdtteftam.we.^ 
'glojf.in i.Titm»mprim.fdelileT.&ptiihMm. Et quodi- 
u in ofu nepos (.^an^ reciproce fuis foto- 

ribus fubdtcutus proferatur vigore mutuae fubdltU' 
liunis filix lux luiom.dc pronepti redaroris , dc quod 
latis fic.quod illa vitiiua fuic volutas iedatoris,&:quod 
mea allegata in Uum dunty in igtoerdUter. $. (umautnni 
m Unm douijiimi, luquamui dc alio caiu.lirilicec dc fi- 
deicommiflbvniucriali, leu fidcicommidaria liibdi- 
curiouc, vbi fi]ius,iKpos. vel alius defeendens 4 patre 
vei auoedgrauatus,pod mortem fisam rtduucie bo- 
iu feu partem bonoiun;»qux spfi ex liercdirate patris 
vctaniobucncrunhatrcri rcltuucrc: vel quando pa- 
rens filio, nepori»vcI alteri fuodclcedrnri limphotcr 
fubfihuJt alium, quod iunc»t lubimclligatur illa 
condhiu(li finelii3ctisdeccdVm}q>iiaveibum r//i- 
fifar,! importat fideicommilfum (.rff.ituu.iuni ftnf. *> 
itbtu.^u$dTreM.Bdrt.O'DD.ind,lCeintirii/. Et hoevi- 
detur vcllc glolE in d iAumdUtenti tn vtrb.fuLJi.tutt, 
exponit, ftiUtet, per fidxummiffut». Ergo pi.rdidx le- 
ges loqnuhiordcfidclcommi(ru,dr non dc^ent ex- 
tendi ad diredam» reciprocam, &mutuam lubditu- 
rionem. . 

Idis non obdaniibus, pura decifiohem fiipra alle- 
gatam in hoc cafu ede veram Cc fundatam, quod fit iil 
hoc cafu mutuo fada fideiconimiiraria lubiiiiurio in- 
ter nepotem & neptes tedatons» ficuc etii fideteom- 
midum mutuum potcd film & filiabus iniungi a pa- 
tre»falua legitima, iji paier pneBn, C. de uJIaw. 6c • 

propter vcibaIubnituiioms.momtur,cadat.Iabatur, 
iiue deuoluaiuifde vnd ad ahum, inducitur fidciconi- i4> 
milTum,&: ira in tali fubditucione fidricommilTacia 
fubimelligiiur^iureilU condiiio.fi fine liberis difcef- 
fenc.Bcquod podea filix rolcepta ex nepte excludar 
fubftitntum nepotem ^)r<IU^/ rarione auux 
pietarij&conicdurariluxvoiuniatis: & fic in hoc 
cafii apparet dcfideiccrhm:in>rehdo^ nep-reA; ne- 
ptibus pod mortem fuatnA bdeicomnudum, etiam 
ex t racita vol tmtate red ucris & ex cbnicdiurk indu- ip 
c\t>\tJ.enmpTtfdthdtuf.infin.l(iaijjHdum,%.>.it‘fgdi X. 

Uich Jmperdt§r;& ihBJftoim » de leg^t. i.&dj.tum 4- 
nm.d.^. tum dutem,^d.i\um dttnJfmi. Eifn fi jcicom- 
midis potius tvoIbDtaiinfpidiUt.quam vctba,l.ttt*n 
TtfMn.Cdtjiiliri tm. & notatur inl,fn C.dtimpub.& dhk 
fitiifiit: £c inhoccafiiius talem interpretatur lubdi- 
HH iuud- 
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turionem ex raeiraipr«/uinpt8 8c conie^rata menta 
'&C volunuce reftatom, quod fili^rsdefundx neptti 
ficiat dc6rere cale fideicomroimim» & lublUtutum 
nepotem X>r«Ktf excludit. Etcfi itaalegedif- 
ponatur, iudex non debet hoc dilpuure, led lecuO' 
dum eim iudicarc, Et non obftat, 

t7 quodttectprocarubltiiudonoD cooiioeairub fe 6* 
dcicommiilanam, /.nem Im 

iS tamen ratione tannexxcotnpcncUolx^bftituiionu 
continet BdeicoromilEriaro » lecundum fiatioL Bc o- 
mnes DD. m L iMtia.ff. U & fUfU, Compen> 

diota enim Tublhtatio /ecunduffl Ban. &omnes OD. 
iudlCentMm,mLfre{ihm. per adie^ioncm temporis, 
per vetbum diiltibutiuum ( qtiandocuoquc decelle- 
rit) continet fideicommillarum,t&idem ,linoQcft 
appofiu di£lio,quandocunque, fed alia diAio>qa^ de 
natura fui temporis tradam ttrportat,vt,n decdlerit 
(inc liberis, licet non dicat reftator,quaodocunque: 
Quod runc requirit tradum temporis, vc appareat, 
ttum decedat nne liberis, frfUni per&irr.i^i. Imo et- 
iam quando fit mentio morris, Icilicer, poli mortem, 
etiam quod non e(l didum, quandocunque , vel fine 
liberis, tamen ifta verba important rradum tempo- 
ris, & per cDnfequens fideicommiflariam inducunt, 
rifti9tidumAltxMttd.in<fi^l. ii,m}.V9lnm. & Stm.m 
mm/i/.hj. Scdinhoccafuceftator non fubftituic fim- 
pliciter reciproce, & inuicem nepotem 6c nepces,fcd 
rectaliaverba,qux important tradum temporis, Ac 
inducunt fideicommiflariam: & fic in hoc calu locum 
habent lura fiipra allegata. Quod licet io feripeora te- 
(bmeminon ceperiator fiada mentio de filiis naloru> 
risancpoce dcnepiibus,& coodido non reperiatur 
/cripta ( fi fine liberis decefierint ) tamen b iuie ip/b 
/uMuditadcprotppofita habetur, 
ko Ec fic in hoc t filia nepds pnrmortuc excludit 

ab hoc fideicommifib nepotem d^ond l&rciKlP/ ex 
prxfiimpraiutis& teflatoris voluntate, vt lupra dt- 
dudum eft. 

^iff bt< fur^tbrachte Ovtplh 

«n/mup m {Ktcfit tif un^t lutrDen / / vium^tfcficn 

bcr fur<j(teantr( ^xctptien/ In Nr itl4« 

nrn^ (lntttoital/vn^ &<n .Kntg bctcfild<n<Nn ^<U* 
t^f« ©djmrtf Iff im DUefirtn f<m« CBer» 

ei immtcr/tutor, & f legitimus adnjuiAraror m bo- 
nis maternis, met. & Don tcneiurconfi- 

cercinuentanuni.neque reddere rationes, quod eft 
fpeciaJein paxTt,UMm9fcrm.^.n9imiam,&MDDji^ 
nmr.C dr ^.fta bbtr. Et pater adminiftrator filix non 
ei efrefdefinic.proptertranfitum adfecundasnupdas» 
^risr.Cdry^aa^ mrpriir. i^4tURlb fo fon 
bie fi<r3<bM(*lK (Jjrwvrton iw&cr bm SSenct fetn 

IcaegoLenintis de Embdeo»!. V. Do- 
dor,ad cafiim propofiiuro ex iure re- 
(p6dco:tudido dntori leroper &luo» 
quod hac manu mea acteftoc,dcfigiU 
Ium meum appofiik 

^ tALIFD CO:HSt'LlVM JN £0- 
ian C»fu, VoBons Cbnfiofhori He^ndar^- 
m, Syndia Lu>ueburge>i/&. 

AR.CVMENTVXI. 

Argume&tux&»reu chcmahuiuiconiilii i- 



dem eftquod^ prioris, nimirum, qiiod iri- 
fancuU proneptis ipfius tedatoris, licet eiuS 
mproauiruitedamcntonullafit fada men- 
tio, tamen ex prxfumpta iuris, ac tedatohs 
conicdurara volunrateabheredicaeeproaui 
fui repelli non polTit,ncc debeat. 

S V M M A k 1 4. 
i A ft^tefixttrvmedembtmnnt^ 

»persnr. 

I Virhtttfixrnatit^cMtU^iihm. 

4 V9knt*tanttjldt9ruf9tiA$if»tmynhdi9iiliitrm, 
f Aumtifistvrd’ nt^ikm d*pr8fMprih» er 4^ <4nf»~ 
Ure nUiiff* ranwAwra &ff4^mfmm 

iMMre. 

€ V«rb4t^4mfnmm»tmBtn‘mt^gnddifSt> 

7 Vtrbd ftainditm pr^uwftdm tejUfru V9lunt4tm U- 

nignt& liuUtttr tfft, 

8 y»Umt4tm v^i^ia femftr ftaa 

9 Csndtrsraaraffi finehbens aut filius, aut nepos, 

&c. moriatur) qnsmtdi w/rflynda. 

10 Subfhtumtfi,MmrtA‘^neffnMZbi4ff4dm;fd»miA 

nnm fai m IxinMi^iwtrnmi^mumvHmn 
4dtuntiKm Mjftrmainir. & num.ii. 

fiuttidt & aiatirr rtf «f . 

X) iC^irar (um pmnibm m rtht, nm in wdiafi «Mxi»s 
JkeSdndttif» 

14 ynnakmmtdrtdMdUmnniti^m. 

I N Nomine lefiiChrifti, Arnen. Thema, quodad 
me in faiptls mi/Tum cA, ficintelligo t FuicConfid 
quidam Rcilochianus , cui nomen Amoldus,dc^ 
gnomen Hallelbeck. is habuit duas filias, alteram no- 
mineTilchen,alteraro nomine Margaretham.Tilche 
nupfii,ni lallor , Henrico Dreues , ciui RoAochiano, 
Marga ret ha nuplit Domino Bemardo Kron,Confiill 
RoAochiano. THche moritur ance parrein , Bc relin- 
quit poA (e duos filios, opinor H«icom dc loannem^ 
ac filiam.Deiode condito in vita fua te(bmcnto,mor- 
tem obiit parer, 6c relinquit poft fe vzorj fiiam, Mar- 
garetham filia vxorem Confulis Krons, nepotes duos 
ex filia prcmorcua Tilche,& neptem Dreues , qux e- 
locacur Balchalan Sch mir,cx qua Barthalar filioli fii/I^ 
tulit. lam loannes Dreues,nepos reAaroris,ex Tilchc 
filia ptxmorcua,qaaodo ibeoe eius mortem obiit,/re- 
tut verbis reftameiui,quod DaHaflelb/elidimeniOk 
auus cius condidit,! Dti.Bemardo Kron,Con/ul.Ro- 
ftoch.dimidiam partem omnium bonoram pcftular» 
non habita ratione filiolx, quam foror eh» ex fialtha- 
laro genham poft (e reliquit , cuius in&ntis Be prone- 
ptis ipfiiureltaroris nomine pater Balthafar Schmic 
quartam partem rodos , hereditatem Bc portionem 
hereditariam matris etiam poftulac. Quare in con- 
trouecfiam venit, an nonad filiolam fororii loaanif 
Dreues portio hereditaria matris iure tranfiniffienis 
derituta fit,an vero loannes Dreues exdu/a pronepte 
teftatoris, ex verbis teftamend dimidiam partem o- 
mnium bonorum accipere debeat, Sic,vt dixi, intelli- 
go thema, Ic hunc ftaturo touos concrouerfix intet 
losn.Dreo.de B«ltb.Schroitorue efie arbitror. PriuA^ 
quam autem ad quxftionex, fiiper quih. interrogarat 
/um,refpondcS.paucaqQxdaroargumenu»qux pro 
loaik.Drcuetfiwerevidcntur,piodttcam, Ec primum 
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omniani pro loan.Drciu nepote tcfbtori«(iccoUigi 
\ po(Ic videtur. A vetbisttc(ntons recedendum non 
Sed verbi in tcfbmenro pro- 
duco coUociu dilerre velle vidcnrur,quod ponio 
dcAind!bc furoris loan.Drctt. non ad filioum (ororii» 
2c proneptem telUtorts,red ad ipfum loan. Dreu. de- 
uoluitur. Sic enim in tefbimcnto conftirutum e(l: 
C0n6 teaim pc iMcf) 6<m Ooitttf / *c. verba in 

telUmcnro poliunt tnfpici Ergo loan. Dteu. optimo 
iure portionem fux (broris.cxcUtIaeios fUia ( cuius in 
leftamento nuUa lic roemio) (ibi vendicac* Secundo 
proloanne DreueslJccoili^pofrevidecunVoluntas» 
X qox non t verbUcxprimitur,red io mente rerincrar» 
ne bilum quidem operatur» dtfcntmt* Bjot.Sicin.tnf. 
i^u& Fr.«niyc.i<m j» LfitU.S.idm it vrri#- 

rumtkUits-mXul^tbtTeiLf.itdiquaeni.btTti. Ergo» 
vt maxime veuiimileclTc qncat»te(btorem volailfe 
quoque proneptem» Ii qux extarer, includi» tamen 
cum eam voluntatem nullis verbis expre (Terit» voIun> 
tas illa nuilins momenti erit. Er per confequens loan. 
Drcues»exclu(aiiifatue & 6Uularororis,aJhuc iure 
snonusE fororis portionem poAulat.Tertio pto loan. 
Dreues facere videtur etiam hoc.* Verba tedamenti 
I efiicacia f C0c dehcnt,Lfi qutait.fjt irja.i.Baid iJi Kuk. 
cJt(tHtu.ea^t. Q^re no e(l» quod verbis teftamen- 
ti prztermilBs ad voluntatem teiUtoris inucHigan- 
dum confugiamus. Ex quo tandem cfhciiur.quod 
loan. Dre^cs verbis te(bmemi adiucus infamem Oc 
Elu^ga^ooaoon iaiuriaiuEameoco cepellai. His 
argumeniisprobabilibus nonobftantibus. infpc^is» 
venio iam ad qiiardipoes» fuper quibas confuUus 
fum,pro mea virili di(tolucn'Jas»qdarum piima c(T. 

Polito hoc. (ed peotfus non conccilb» quod infans 
& Sliola fororis delcendens» nec poQit nec debeat in 
cedamento includi»attamen IpcsUtiex pt^lumptavo* 
luncatete(Utocts»& pieucis coniedlura» eam non o- 
tniiino exclulam e(Ic. 

Secunda quxdio. Tunc in quzdioncm vocatur; 
imneillainfaniula& defeendens benedeio &faaore 
liberorum & equitate legis vnicr.C Jr liii qui 4 n. 4 ftrt. 
Bcc, (cum mater illius infantule loan. Dtcues foror» 
iurarua»damvmeret»&fuam portionem iure tran(^ 
midionis in hanc infantulam derinarit » & eam here* 
dem fecerit) merito heres tranrmillaappellad polCc. 

Ad primam quedionem paucis relpondeo» (ilio« 
lam & infantulam (brorii loan. Dreues non omnino 
kiedamcnro exclulam videri, id quod duobus argu* 
mentis confirmo»quorum vnum ed: Voluntatem po* 
4 tius tedatoristquivetbacon(iderareoportet./.0a/rr. 
ffJt< 9 ndtt.&itm$nfi.Lm ( 9 ndititmbm,t 9 d^tif. Sed haud 
dubie voluntas ie(Utotisfutt.vtpconeptis»(i qux ex* 
taret>a tclUmcnto non repelleretur: nam quis dubi* 
bre poied.quio telUtor hocanimoerga proneptem» 
lique nalcdrctur, fuerit, quoerga neptem fuam fuit 
iniedamenio. Ex quo edicitur, quod vt ledator ne- 
ptem includi volueric.itacni proneptem ktclbmeo* 
IO non omnino repuUam voluerit. Facit huc conie* 
£hira & prxfumprio nature, qua tcdacor prefumicur 
6 c neptibus & proneptibus ex equo cdliilere voluide. 
j Alterum argamentum,infantemt nonomninoite* 
damentobxclufum elTciCd hoc: Verba tedsmentoru 
i ciuiliier f intelligenda funt, Uum dntiquit 4 s^C.itjfiifr. 
& inihi BdtiJn RMbr.C^iert^dt. Idcirco & hzc verba 
cedamenti iqtelliguntur.vt proneptis tedatoris ab eo 
non proifus excludacur. Conlequeoda elatior edi 
quam vtmulcislkpcobanda; 



Ad quxdionem fecundam rerpondeo,quod hoc 
cafu mater infamis fuam portionem hereditariam ad 
EMSfuam infantulamiure cranfiniinonis propagarit: 
&.hoctprnmcum propter fauorem,qnuiura comple* 
dhmtur liberos » tum ptopier xquiuteni legis vnicx» 
'C.it hif qui Mti d^Jdb.Q^x lex vcl vna(vc mea fert fen* 
temu) uifaniulx patrocinati pprerii,ne omnino^ te* 
damento repelli quear. Nuitur autem lex illa equo 
& booo.Nam an non equum Sc bonum ed.vc vel ne* 
^tes vel neptes, pronepotes vel ptonepies in por* 
rione hereditaria, exiute tranfmiflioQis ip Js acceden* 
ce»habeanc(blatium tridiiie (u^.qua.ex morte ptten* 
tum adiciuntur.rf r^iixpcra/iif iJ.jMit,CJKm tl^ttutr, 
rm» pTuitnur iiffttit 

Tertia quxdidcdtimhec verba tefbmemi: 

watfid) (incin fe9r&c/ta?mag(Tcrbcn/tii6falIrnt>ert 

doti (itun tllijf ai1&cr/ fecundum zquitaiem dC 
niodcrationexu, iuxtaiura faipid , & per lubaudirio* 
nem intelligenda linr, & non pro eu aeque pre ie fi* 
runt,(cd (ecundum mentem & prefumptam icdaio* 
ris volanurcm»hoc modo, <i »cn Nm emm atlff 

an&<m fiillc/li (altcct dc quatenus hne libeusdii* 
cellctit: £1 fi aliquisdc hepotibus vel aliqua de nepti- 
bus cum heredibus ex (uis corporibus de/cenden* 
tibus morecetur, veUti edin calu nodro,vt tunc non 
ad alterum nepotem, (ed ad hunc nepotem dclcen* 
dentem moreretur. 

Adhanctertiam quxdionem relpondeo quoque 
paucis.& hzc verba qux paulo amc rcccrifui» non pio 
eo atque (bnaiu.fcd fecundum prefumptam volun* 
tatem telhcoris benigne& ciuihter inielligenda cllc, 
vc t proneptis heres defccndens non exclula ^ icda- 
mento vidcarnr: Tum qued, vt Imperat hi /. quiidm, 
CJetitieJf.ftr.beTtd.inflir.vti /uiJlu.Mt,Cetxipet\e(iigu j 
voluntatis fequirouricdatorum, tum quod hxc-fvo' 
luntas tedatoris cum xqno & bono fit coniunda. 
Porto volnmacern tedatoris (uille.vt heres defeen- 9 
dens, a rcdarr.cnto non omnino rubfooucretut, cum 
exaliisconie^ns,cxqiiibiis volunras tclLtotispro- 
hAtnt,prrUUtiinmiU 9 .flJti 4 ^,i. tum ex hoc probart 
pctcd.quodnemononconiiccte polGi, iLftatorem 
nunquam volai(Te,vt heredibus quidem in teibmen* 
to expredis confulcreturdcd his qui ab illis dciccde* 
bm.qtiamujsexprcdinonefl.nMrinimeconfucum 
non dlei:aam quid hoc aliud cfTcr.quam alios l.beros 
locupletari, alios vero ad extremaru inopiaiU redige- 
re velicfquxScythicajmrramras in icdliote praiii* 
menda non elL Nec vero tiomim ed in iure • multa 
noh pro eo aique verba timplicitcr pre (c ferunt , (ed 
(ecundum (quitatero Scvoluntatem pr^fumpram te- 
datorum intelligi. Exemplum cd in i* 
^rNr.C.dtKeuffftr.htredinflit.&iiiLflquuflliumtCJttibi 
fTdt.&i. vbi lmpcrat.& grauiicr&clegamcrair;Cuni 
manifedi(CmD$ed(enlu 5 tc(bfons,verborum inter- 
pretatio nunqtum tantum valeat vt melior fen('u ixi* 
dat» Hec ille. Sic (nprxfcnti hypothefi.cum tcn'us 
tedatoris fatis appareat manifcitus» heredrs in lirca 
defcendentiillqui cilcnt.non omnino Ii cc-VairiCmui 
fubtnotos e(redebere,qux(malum3iniquiia$ cd> ver- 
ba magis quam ienium teddCoris mordi. us tenerr? 

Quina quxdio cd.an, quando cedatur in uda* 
mento vfused verbo, mon, fTcrhtn / quo 1'ubdicono* 
nem indicare videtur, &/icloannes Dieues pec . 
diruriunemfue fororis &noninfamula,ratiooctra(^ 
mifllonlsi (olus heres circi, exclulo defecnd jre.videri 
poiedjboc in cafu minime animadueiio hoc.qdbd 
HH 1 inditu* 
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inllitutu) fcb condirione Uberonim natcciMloniiD 

9 d4e^l,n.l..!oIOioat bxftcoiulitiOyiifiiKUbrris am 
6hu»aut ntpos»&^c deinccpt iottiracm mormor» 
taote fiibintcUigcnda (tc. 

A‘i baAC<^uaxt»niqu«ftionemrr(pbisdco»qoodfi 

rclirmUivideinrurquancUfnlubttiturioocio redole* 
rc: rum rubflfturiocft . aothort Atoo. 
mfiit. i^fubjht. fecondus gradus Tcl omniani eonim 
qui in locum inlbtiicoruradcfiocntiutn, vel non ad* 
euntium infbruuntur.Iam h^c verba tcftaiona inte* 
ftamemo.bd^rne^ffrrtoi/vnbfdffctt boti bon <dim 
nuff t(nanb<ni/4iiudvcllevidentur nihil» quam vc 
hereditas vel panfaerediiatisabvno ad alium deriue* 
lur.&ferundusfuccedacpriroo. Sed vt maxime hce 
fubtilis fiibdicutio ei verbU ceAatoria ped polEt»&li* 
oe conditione liberorum narceodorura ht»tajtod 
nihfloimrus vii negari poiTeexiiUmOiaum conditio 
(b itneliberii»&Cvquoqi fubinceJligi dencat* id quod 
probari poteft argumento L(um Mia^$m. cdrjSdd. 
<0i9i«Rt/.vhil)nper.inqui{Papin.in ibis llatuit refpon* 

It (is.iiquHhliamfuain hered£infbiuit,f&reftituuO' 
nir p< <(1 monem oneri lobegit, non aliter hoc videri 
diiporuiiTe.nili cum 6iius ema hne fobole vitam fua« 
reliquerit, nos huius fenfum merito mirati , plenilC* 
mu ra ei donamus eucnturo,vt ii quis bre dJ rpoluerit, 
nontantum lilium heredem inflituens, led etiam 6* 
liam»vel ab initio nepotem vel nept em»drc non aliter 
hoc fen(iHevidcatur»nilihi, qui relhcucione onerati 
funt fme hliitvel hllabus.vel nepotibus vel pronepo- 
tibus, vel neptibus vet proneptibus fuerint defiin^*. 
Hanc l.propterea verbat im pene inferere volui, quod 
cx ea argumentum ad probandam noflraro hjrpoihC' 
iin, valde luculentum lumi pottli Et hacfacicarguRi. 
i^tturahter. Quod etiam Dominus M.Takelin reci- 
tatione thematis prudenter produxit. $^eiN .MrlMtC. 

12 dein/fr.dryii^.ExbisquatftionibusumbmeCimn* 
tum per aduetlam valetudinem facere potui) diublu- 
m.peripiciuinieltcathitror, quodadmtantem defi- 
holam (brorisloaniiisDreucs portio hereditaria mi- 
t rii inte tr.-mfmi(Iioni$ propagata lic.dc quod loaonU 
Dreiies infantulam a ie[bmenco>& propter przfiim* 
pum voluntatem lelUcoris , & equitatem luinmam 
tcpeilerenec queat nec debeat. 

I j Ad hcc tprorfus mea efl lentetia.quod (1 xquitatC 

{queeum in omnibus, tum in iudiciis fpc^andaeft, 
UM 0 mMilm,ffJen^air.) oboculos habere, 6c prariutn- 
ptam voiuntarero ac mentem telbroris, diligenter 
conlideraTevohimus,nepedidla infantula, portione 
hereditaria marris fraudari nequeat : lin vero (umTno 
ddlridoiureagere.dcverbatelhroetiti vtgere vola- 
miu. vereor, ne in grauem fcrpulumtmptngamba.fi|| 
nimueto ad argumenta, qnz pro loah.Drcues paulo 
ante in medium produdiaftmc , Eicilerefj>onderi po- 
ie(l.Etad primum argumentum refpouderi poterit» 
quod a verbis tefbtoris recedendum non Gt, nili fit 
manifeltum,aliad fenfine teftaiorem,vTip(emet Mar- 
cellus lureconf.ui mdJjttn 4!itn . Sedex nls qu« pau- 
lo ante dilputata liint, facile prcrumiporcft.auter(en^ 
GlTe tefbtorem.quam verba eius id teftaraento pte Je 
ferant. Ergo,&c. Ad fecundum argumentum tefpon- 
deri potetit,voUinrarem.quf in mente retineatutmi- 
hil operari in altis calibttSicrrerum In redimentis vo- 
hinta«emcedatons,eti5 nullis verbis expreinim,per- 
efficacem vile Sc permultum operari , tc magis quam 
vctba toufUetaxhUHui, u rq{f /. «d TnML £tm t^fhm 



/kfTddiiittk. AdteraumargimientaiD,qaodproTc^ 
aaDreu.produ&om eft,refpoDdeo,vetba quidem te» 
flamenri efficacia eile debere , led eatenas, quatenus 
noovohsoua£c roemi teftaroria prefutnpcx aduee- 
fcamrtdrpm,Li.cMl^£n. qua deredifpurat&Ao* 
cmfioi'mLntadtdtif,C^defdmmm^m. £c exempla 
huius rei exunc pcatclara m L tnm piufdmi&M.f. dt 

1^1«. i. 

lam a^roeniis,qac pro lojn.Dren.facere video- 
CDc b me labefadatis^hoc eius fum lenrendx, cuius 
me ede lupra ofteodi , nimiroro quod , fi in prsfend 
caTu rem iplara ad facitiucem & xquitarem teftatoris 
voluntatem prxfumpiain referre volumus» tnfanruU 
caulain fscUero 6 c vincibile cll birura: fi vero a ver- 
bis tcftamenci nos auelli nolumus , periculum elb ne» 
vtprouerbio dicitor, teirca Maleam nauigemus. Sed 14 
hac in reego nullius tudicio prxiuiicare volo. Quod « 
mihi in ihemare propofito equumde bonum viium 
eft, candide o/lendcrc volui, Sialicui quidrediusin 
mentem vcnent.ei non fblum libenter cedam, verum 
etiamgratias agam,quod me erroris labyrintho expli- 
catic Naro non ignoro, nihticam proprium efie ho- 
mim,qiian] labi,crrari,dedpi. 

Ego Chrifiophoros Hegendorffinus» 

L V. Dodor.de me hac mea manu 
fiibfcripGtdc meum fblitam annu- 
tum figoatorigm adiunxi, 

CO^^^SILIVM EST 
Doloris Sttpham ^ercke Lun^hurgenfisyiH 
tadm cau/ky quod apftobamtfua frbjmptu^ 
neD^hieron.Schurpffyytmfmt 
Confilu apparet, 

Aacvmenttm. 

Argumentum huius confilii efleiufJcai 
materiar» cuius fiint fuperiora duo confilia» 
nempe de fuccenionc pronepotis ia proaul 
fui lellatoiis hereditate. 

S V M M A n i A, 

I Ad etrtkm & Rtrrdm rrpqpiarr. 
a PktdtU(»nUSMr 4 fidtU$mm^ic$n£ti»d^Ua, 

) ttjldidr pietdtm 'mtMitM frdfamitm, q—d»m fAt 
fimtdtmdltmdmfuatfmifiufriftm. 

4 iKrUfrdfumfmdktOdmiliUtiucdfkfrdfdSn, 
f D$Hdtit fdBd nudcdtm ndpntibm hitrk, 

4 lAheirifr4^tnmtKttxduf9fTdtrt. 

7 u^n»^TaUumn4ttmdiiMmtpftrn ft^tmuAd 

fCdMtAt. 

8 Ord$(hdhtdtk&pdrtHtdlMrfe3i^tHtftfilimfrd^ 

ceddi nffttm, & nefds fnntpctm. 

5 filii fiUm»&p(nmpri»tmirddMmltt£tpdtrinim 

fuam, 

10 Mid,qMdnfruiufiUpdiidfd extkddf nepermr, &tt 

tl iHVUimkfdlntMtikmnntdm^t&dntifffirbdt^Mdm 
i^dtdrk im»f & tc/mu ir. 

ta T^dt*rkdtulMftfidttMr,^ 9 dlniffddi^mt, j 
i| l^udi^fitkntpUmex>lMdkpdtru 9 m. 

14 tm trdBfmifiuwu tx & bro^m ttgk 

mr. 

if fdQhMmdrmfita^mbdiufdM* 



t4SM$* 
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iaaUmiun mftulit. 

iy Sg^itM» ntimi ntn imfeiit trafiifintm btn- 

ig HnesnMjmutntkfrtffimr/U/Btiin 
tf cntliidinr fmd frtntftii iin» ftwu fiu » 

barni fumarwfuaiMi» bftidaAUmufitfn- 



C A S V S. 

(Er (E^tfutm »n» Xmottt ^ifcSrtf / 

VS^Sl<n»<m(8urg(Tm<ifrrii49UiflM}/4ie crvon 
34numni m m (»*n Um Jo« 
»<(J)<(#tnBrfacn/t4f a (Wntt ^aii^frou. 
trr» Uirtt 

gS4rg4r«^ J{r(m</»n»rdis(n'2«d)(n<iiMm &St 
n<cngnn‘%o(^(mi(6(n jr^gh/vnnt tanaa(6 ((• 
lun ^(g<n Kttm SBlSm / Mtiiin n »mi fdncn 

eAirm |B)(fdi<n gcnultot faner J^auffrAimm/fomc 
%«d)«T/rnnt t<n trciim 1<(6 kc jCfntrm/ ter geflolt 
jeortnn »n» tefponire / gemelta feine ^iif fr4i» 
n«d| fanem 'SoW «De toe ©ita te^(ten folte /»nn t 
ii4(^j^remiittli(6ai2t$dng/t«ial( t«nn Me trep 
lOner^idna Sinta/ eta fo »iel j^ter ntefi Vor J«n. 
ten/«n fi«it jrer va£«tnoi aRuiia ^tli])en ® raie</ 
mit9R«rg4rei(cn Srtn4 foDen tu g(a<6a ‘{fialilng 



-y... — - . 

trepoi Smton/ fOnoi Qtepoien/ f«n|i $ete tnt luage 
ha/t«pfofe()e4mi<i)tc ffolun tnntfottOittn eihem 
«iif tenant<m.<3nti|i«Ifon«Af4l<l)a fSefleUimg 
fanet regten SffitDent in © t« terf(t|ieten/»nt getad)» 
(e fOn J^«upfr«u» SRargaree^ Srtn/vnt J>int/ vnt 
QI.SDreiKtmitfOfah j^rcr 6d|tw(Ja; Jenta fet^ s*« 
(«IfentfSnnatJ tem ti< JJaBelteefmetngenlimgteei 
nin jemefKtiiittfJJaiipJcrm ©litern naeb tem^c< 
|(«meni get(ietcn/J«t m«n fOtofoe S)tene4 tep 7ep«< 
eort Neptem in tle <EJe tauijen/ <nuit Q9«b()«f4r 
6AmUt «enrmva/ ttn ttatbon pe geitdet Joe eln 
'2cdi)ter/vnt t«m«(6 im iete ter ©rtpmutta/in 0on 
tetfrrbeh/vntanvnminMgeitebtagclaffen. !Oar> 
nad)rpttco|^3emi(tte@ropmuua «ncfi «aptrMi/ 
terop4lten tep 7efi«toi< ©uter «DaiipaltenterleMgr. 
Ei igitur <tuteitt>nie>gn loan. Dtcu. reiatens nepos» 
faner ©ebiteffatnmiintigc 'Jetftea/ teihtoris pto- 
iiepteiD.ten ta Jeiffie feligae XmtIM JJaiTclteef» 
©iltemfaatbe ijmtm leptman liisatgnet ) ftafft 
teiTclttgcn ereliitire/eta jetadita ^«nt Srelitt fei» 
na ® c|)n>e|la? ttbia (il tem ^mpepl jra tafcrtna» 
9Runaiul«fftn ftDe. 

J^iaaiif ip indubitanter deiure |u 4nt»dr(tn/t4P 

fcltge3)ferftn©(!iinittt»nminti4e 'todmr «n p«i( 
fret^tea m tic jaffte ta ©ftejettung tu ftiigai 'iii 
(bentttacnndcbgaapntnSinttm/tiird) «iidi ftii< 
geti Xraoltet 'tepamnit gegeten / viit tu» 

geetgna/ton J)«n« ® renet ijrer SJRnita ®mtet nrt 
crelutOt tnt tttipgefebltffoi nttti/ftnta fM mit tem» 
fatigoi J^tnt l&Ruet tu g(ad)a tjeplnng geJoL- 
} Non obiantibiis|eerbis tedamenti.qux ad conicem 
& titeram repugnate videntur, !^p fti(fie 3Cmt(ttt 
J^affatecft ©maten emem an|f tenentem faDen 
migoi/nirtt an pcf) fdilecti vnt (far fd}H/ t«p eftit jc> 
ten Sfmjett ven tm inxten nepoti bm.«nHt ter einen 
nepte »on anem «nf toi «ntem poten ntige/fo mup 
tod) tapatige n«(b Oetniiiig ter OUtbten/iwldte taji 
fefbigc tauen vnt inarprefiem/ paPtnten ttertai/ f« 
fermiemanttofineOeftbfcitiK etaSinterPMi tnen 
tapatcnpntp^aDentpurte /viittaffefMgt typat; 



fampta mente teftatons & pietatis cdnitftnra , tann 

fp ter 'iePattr tep falt/tap jemaiitt tma jhot mStb tt 
ffiit Sintem PterfoDen/ getedit tnt ennnen gntefm/ 
femirteaptbopntipaitateataetflim/ tnt tapeU 
tige «nf toi f«D/ fo pe mtt Sinton Perporteit weren/ 
«upgeft&fofenpnttegrtfenjutai. iCiefe ©rflimng 
tnt 98erp«n tt tep teriprt in (egan ^Dent ip ih tot 
botaten Ketbtai «uptriatidt taiMn/t«p NDidJ tnt 
ma gueen Suntamenten (On tloafa torton gefi^ipf» 
fa(4nn>erta). 

(£tfiiiS)/'mLaaiiimf.ittaiti.& dnimjb. t«ta< 
«tfp fpatbtiCum anus 6iium»ac nepotem ex ai- 
teio fiUoberedes infUtuiPet» D nepote p^it » vt 6 iiu> 
inaanoS3o.moteterai.bcreditatein patuo teftitne> 
m> nepos libetis teliftisbitixxtatem iiptafcnptam 
vita deceifit»tfidcicomrailfi conditionem conieOnta i 
psetans terpondi deiedfle, qtiod minus Cuiptiim qni 
stiOum iuccit inneniretur. 

Secundo cft texnu pncedentcib declarans Se ex- 
tendens, i» /.{iM«ciiti/SI«i,Calrj!ifasc.qdiiicha1>et;Ci( 
acatiinml ingenii vir.St merita ante omnes eiccUens 
Papinianus in fuit ftatuitterponiis: Si quis Ptinmiiit 
heredem infthuece.&reftitutionis poftmonem one- 
ri ittbegit»non alitet boc videri dirpoiuilie»nin cum fis 
lias eius fine Tobole vitam fiiam reliqueticNos buinla 
modi Icnfitm metito mitarimleniilimum ei donarotta 
euentum , vt fi quit bocdilpofiietlt.non tantum fia 
liutn heredem inibtuens»fed eriam filiam , vel ab ini- 
tio nepotem vel neptem» veJ pronepotem vel prone- 
ptem, vel aliam deinceps poftcritatem,a; eim teftiin- 
cioois poft obicum grauamini fubiuganit , non alitet 
ienfiDevideanir»nmbi»quixeftitutione onerati inors 
fine filiis vel filiab .vel nepotib. vel neptibus, vel pto- 
neporib. vel peaneptib. fuerint dcfimai, ne vtdnnit 
Teftatocillcnatfiicctfl>oo(s^ptiisantcponeie.Tera 
tint teteus fuce, cft in » tplutMa.CMuif.&J»^Ci 
aut inoenimus ctetifi ingenii Papin.in eiufmodi cafiis 
in qiio pater filio fiso rablUcnit,nulla liberorom ex hsa 
pcoeceandotum adiefiione addita ex opdmo intelle* 
dd dirpofiiiire euanefeete fisbiUturionS, fi is, qni fiiba 
lUtucione ptatgrtnatuteft.pitec efficiatur, & libetot 
fuihslerit.St intelligencenl n6 eflh verifimile rattem# 
fi de nepotibus cogicauctit, calem fecifie fiiblbintio- 
nem. Humanitatis intuitu hoc St latius Se pinguiul 
interpreiandum efie cccdimus,vc fi quis luniratcs £• 
lios habeat, Se partem eis tellguerit vel dederit efiii ad 
modutn,qUem ilos fiacuuilus,Scrubftitutioni eos mb- 
sugauf tit, nulla libecocum cotum mentione£i£hti E< 
hiciutelligt euanelcere fiibiitntionS liberis eamex- 
eluden cibus. Ecitttellcan oprimo his qui ad lubiitus 
donem vdcantut.obCitemc, Se non concedente ad 
cos eam pattem vcnite,led ad filioi vel filias , nepos 
tes vel neptes,pronepoics vel proneptes, motientes, 
rtanfinicietice,Sc non ahtet fiibftlcaiioncm locum aes 
dpiente, nifi ipfi liberi fine inftafobole decefi«int,vt 
Modioietlulcoslibetoslandti effiboc in naturales 
filios cxteudatuc.Qw omnia Se in lentis , Sc in fidei, 
commi flisrpecialibuslocnm habete Mndmus. 

ZttJ Mtfin fforoi «nD JtltR hortat Mt boDateff 
mefitotrifi «JnMMttcM ZugaiftbanliA iiivetniai 
aai/f« an?ef(4ter feinm itluMm oMr .^(ts .fttn, 
tofl/fan(Ect«nb©m (nanon^efiamtntgiit »rai» 
litagna/Mib fi* «nNtOnantia fahjbnitn o» beftbnerf/ 
Mi J linti Xntjtpl n«<6 fonem ‘loM «iif Mit «n, 

Mtn faboi MibfaDcn fel/ Mf Mtlfiitig* «Driti fati ni 
Songong J«iai f*i/f* baarfftvafi^ejm .^iiiMt 
t)J} } »B» 
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tnt ^rkn/NumNf folT^tvtrMdtr Subftifinm ^urd^ 
Echdc pieta- 
ti^ intuitu ei pvxiumpca Acconic^raa taente te> 
I (Ucoris » qux eft.f qut^ teftator non velit pofteriU» 
tetn aUeiuca fucceflioni fuc aot filidrum reuneptv 
tum fuoram przferre. Nam ficut tedarorpictuUc fi> 
Itnm vt nepotem infiinitDmfobftiraco , itavehluniie 

4 e(l>qoodvohierkt etiam ei p»ferri iUioseio|:&ifta 

iucia ptaefumptio dire&e miucacin caiii propolito>vbi 
ifti nmoies fimpUeiter ab auo in media pane heredi- 
urit In^ inftitna videntur&graoariivc decedaris por- 
tio roociamr»4c cadat ad fratres iuot alios » (cilicet ne* 
poies{uperiUiet,qtuomnihoeilcanu nofter. Sqpn 
di^ funt etiam de mente gloif mc.m « tvr- 

h9» fi»* bhtruy& M DMb. nrtMt txtr. it frtkti, & ft^. Im 
tnmttDD.it munit in itm fttfrn nStgttn trii.i. Et iu 
ttnftknit ttiut Lnitniim Ktmtnjn etnfii , ) 7 Q.mifimtti 
Jn frtftfitt ttnfultttiant. Et pro hoc fuit io fimili» 
quodfialiqlus carens liberis, fecerit alicui donatio- 
nenV} & (ibi poftea tiarcaniur filii, quod tunc propter 

5 nariuicaicmtfiiionimreuocatur donatio prius^^, 

ttxt.tB m Lfi rnqutm, C it mt<t.itndt.fltneStn$Lm L 
Titidt S fij.it t. Btli, mLi.C.it mtf§uU~ 

nut.infin. CMtjn (ufjiti. extr.ititnst. Similicer fi ali- 
quis (iipdlacur (ibi & poft mortem fratri fuo, fi ftipu- 

^ lator pofiea f (ulcipiac liberos,illi preferuniur.ezau- 
Ib firatre, tetius cfi,qui ad hoc repuurut fingularis , m 
bt*U^3»m.bji»*.Sjt ftAn. Sequitur Bald.Md./^«M 
MHrijTimMji I in r. I . ie dn»^^ 4 rrii>. i ufnt. is- 

M^i. Refert 0( (equitur D.Iaf. in d./^<nri’«/iffr.$-/n 4 ip i. 

m i,UtUfj3km.^finjn i.c«inn(.vbi fiibiungiCi 
quod ibi Guil.de Co.& Aloer.de Rota, per ilium ictt. 
dicant,^ fi pater habens (blos filios naturales, fecerit 
eoslegtcimari,^po(leanafiumtur fibi legitimi &oa- 
7 tunica, t quod talis legitimatio rcuocetur.quia pater 
verifimiltternun feci liet legitimari naturales, fi cogi- 
U0et fe habiturum filios legitimos & lutiirales : 6c iu 
dicit Dinum tenuilfe in Ledura & in confiliis. 

^tem/ fo i(^ and) ntdif glaiiMid)/ frih^cr maf 

ia<rmutj[)(td}/nad) t<m ^molbtJ^aiTclkcf bcr @ro|f« 
raKctfrin <£rlKt)erg<f!4(f/aI^bannMi9v(d)te ab m- 
teftaco fdUtn fe((/vnt»<r bklCmtrir get|Ki((r/ vtib frinf 
wibtr bm ^cpofcit gcgtn tKnfclbtdcn ^(mribt i^rm 
^rofioancr ertoa^ ( bittrctl |u ontnfintr<) Ibmotrtft/ 
b4p<r bep gtireftii/bafi <r tiiien aUcm 

rri^/ vnb rinett aup j^m madxti/ vnnb 

dRberu .Sinb<rju^«(cmititrb<R/ipnbb<n prone po- 
ribus tnttvtnbtn baj[t(^igc/ ba^ j^nen bon Oidmr «nb 
iX<d)f«t» 3 cnbonj{)rcriftim(rius(faUm vnb gebit^* 
rtntboHc. 

Non ob(Ut,fi dicatur, quod fiipraditfai quidem 
poCHne procedere, quando (bbftitmus tpfi telbtori 
dTec in remotiori, vel (altem cquali gradu cum libe- 
ris podea et grauato nam coniundus: fecus autem, fi 
U)(e hutnfmodi liberos in gradu przecderct ( ¥t in ca- 
t m nofiro ) quia tunc ordine t chariracis & parentalis 
atfedrionis (Ilias vtdetuc procedere nepotem, & nt- 
pos ptoneporetn , dcc. Re(pondeo (ecundum Bald. 
M i.Lam ucutifiimiim frmdf. Qiu>d imo filii filius, 6c 
$ fic remorior t in gradu etriudic patruum futim, qui 
efi ipfi patri proximior, quiaquam cliariumm habuit 
te(btor ad filium infiitutum & nauaram, eandem 
conrinuaumetiarohabuillcceDl^or adn^otemez 
eo deicendentem , quod idem eriaro efi (ecundum 
Bald. m i ntfttt. Sc dide Bald. hoc notandum elTe . dc 
probatur hoc m iMtnm uum^-it imiU^imttifir, vba 



refiaror prefirirt filio fiio fubfiitato prohepoteoi ha-' 
cura ex nepote in(licuto,dcrc(ticucre grauato. Tenet 
idbm PauL.de Cafir.in di.iSfii anm/anijatTetcns fe mh^ 
rari,quodBald.d./.<rxnM«iir,ad hoc non ponderauit. 
]dem etiam tenet fiarthol.Soct.in i.UufHuum,tn uxU, 
ftr.pimnm (mQtnum mibiiinuN.a^.C^ D.ld/in in i, L 
ntruUter-S-iM t.ctium. 

Non etiam obfiat. quod ratio ii^.LatmdturifimK 
non militet in cafii ptopofiro > ergo ncc eius difpofi- 
tio ei cOnuenire potell, i.adl^e,$.fi4ai8».j^.de 

me futr.& (Mfxtgtnte, ^dpfeUdtun.ntm In cafu nofirO 
ratio, t quare filia ipfms neptis grauatz excludat ne- 1 « 
potem, &fic patruum fuum rub(Uiucum,c(t,ne lefta- 
tor videatur alienas (uccelBones propriis antepone- 
re, quKraiioincafiinioftcovidetar cefitfe»cum fuc- 
cefiso neports non minus fic propriaipfius te(btor% 
quam ipuus proneptis, ficut filix (broris fiix. Qiic 
(ucceOio nepotis (breaiEs magis proprie dici potefi^ 
qUaro ipfius proneptis,quuadhocrc(pundet Andr. 
B»thu.i»fitUn.fudref*m.d.Lium upai^i, quem (e* 
quitur & refert D.Bsrihol-Socin. ijid.(.acM «ww, in az. 
raJ!Mi.dedicir,quodilletextus iniid.Lfumteutifimu 
in hoc quod (licir,netefiaior videatur altcnas fiiccel* 
fiones propriis anteponere, fc referat ad proprias fiic^ 
cefiionesipfius infiicuti At grauaii, non refiacoris, cu- 
ius ioftitun propria fuccelliofiioc filii ipfius, non fra- 
ter fubfUtutus: Ac quod hoc fic verum, apparet ex i- /; 
(tm «nor, vbi excluditur filius fublUtutus , piopcer li- 
beros nepotis grattarit/cd (.«Niarariynifii, venit ad in-, 
terpretationem /.ciunatar. Non mirum, (I ea qux dU 
dbfiim ia liucerprenta,cen(eantur etiam reperira in 
l.in tcrprctante.i.eibi/.d^ibi Burt.ff.it (tniunM^ cum e- 
mtn.liher. Ergo illa verba{alienas fiicce&ones pro* 
priisanicponcre)nonpo(ranc vcrificari, quando eft 
(ubfiiiutus alter nepos, qui efi proximior. Ac fic magis 
proprius fiiccellortefiatoris, quam eft filius nepotis* 

& ideo intelligetur de aliena fitccclfione, refpe^ in* 
(lituti Ac grauaii, Ac non telUtoris. Vnde etiam in no- 
llni cafu bene quadrat fnioiJ.(MtUMHtifimi. Polire* 
mo non obdat fi dicatur, quod vriba leibtoris fiint 
cla^a. Ac ideo debent ad litetaro intelligi, nec debent 
recipere interpretationem, vt intclligannir, nili ca- 
les nepotes iodituti fine libetis decedant, quia ad 
hoc pcf /.cirm««M,/irpra4A^4r.patetrc(pQn(io,quod 
(cilicet Kic rainudlcripnim qoam didumliui inoenia- 
tun vel Ac lecundo dicitur, quod f m vlrimisvolunca- 
cibos non tam (pcAbintar verba tedamencorum , 
quam ipforumtedacorum meos Ac voluntas. Ufuttr 
Stuermnm.g. iteetciAt.&imtnfiTSJHreittma.S.iumitd. 
ff. di TnbeUUnuM. ham vinm. G. itjiitif$mm^. Lfmul- 
timd.fitltgdt.l» Sed non prxfiimitur hic io cafii no* 
ftro fui de mentem aui.quod voluerit vnum nepotem 
curo iaAbura alterius , Cilicet proneptis , locupletari* 

Ac hereditatem (uam illi obuenire , cui de-iure noo 
debeatur, maxime cum tedacot hoc voluide videa- 
mr,quod lex ip(a di(ponat,n iGtSm.i.^idmrtdt. 
ff. it libern & ftQbumU. & Mf . Butttlm i» di^. /. hatitt 
mtiS.um itdtcmd fin.in t.eetum. EtBdId.m l.prttihm, 
iu i<f.(tinm. C.itit^be.& dim ful^utrffert Altxdnd, 
i» ttaJiifi.mifm.fnfftdnhutmt.ctiuM.m 4.va(«n. 

^d cum lex di(ponac,quod filius tcxcladatpatruum, 

& quod defeendens grauanis rcftiniecc hereditatem 
iniclligacur, nifi ip(e curo Lberis decedat, non mi* 
rUm, quod ida verba, quaniumuis clara recipiant U* 
Um iuris imerprecarioaeiD, Ac non ad conicem imcL 
liguuuh 

giibcm 
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gu fcdn/twn ti<f< proneptis 

^odiftr/ aiip ti<fm beru^nm £Red}(cn lufei* 
diem 2rm^Kt( j^«r iKufftr in Zmo\b J^offclbtcf 
Qro^varterd ^rb</ni(t)( feftt ju^cfatTciiwcrMn/altf 
bennod) juOvcctf vmrtbcrnijflid) fteb d<bi1n/foi fl( t<n* 
nod> (It btmfdbi^mZnt^ll iurc tnnfmilEonuex can- 

ceflione t & bcn. (icio legis vnicz,Cjirb«(fii^rr4^. 

r 4 hLbt.tTMf jdaffcn iwrben. S)i< b<rf>um I. vaica Mf» 
pDmtt imt (jefien ^erte / li Jimbtr Awp «d)t« ^1u 

iiniert tat ^rbj^rcr^mltcm trinfimr* 
rimn auff tftre jRmb<r/6k i^ire ijrben fe^nbr/ nlc^rt 
aiutaf tat ^(ffumcntber «Sltcm ntcbt fotcv 
t\< <^tn Caiien md)t ^iif? / 4ud) tat ^rbnidit vn) 
tcrfliinbtn^tT^tfadKn ^nlb<n/bafi t\t liben tnt bie 
^inlxr/fo Ciiri Un 7,ctt jj>m ^Ifcm bemi6<t/bfl# 
tureft mi<btm afccftcr nuifltcn sctr^ltct wvcttnf b<nn <t 
id vnbiHicfi / ta^ tl< jtmixr von Uti wt^tn / ta^ tjmm 
ttr C5<iff«r ab^tdofbcn / fdltm iht<t ©repvitrcrlidKit 
ixbi cnrfc«(/rnnb ^(|TdbT^cn fid) nid)t m <r|rcwcn \}a* 
bcn/ivicNr^crt fagi: PerhinciubcmusUn- 

^ionem in poftetuai valuurami filios fealiiiis» nepo- 
tes aut neptes .pronepotes aut proneptes ii patre vel 
a matre > auo vel ania » proauo vel proaoia. l .tipcos 
heredes, licet non fint iiiuiccm fiibiHtutt > leu cuiti 
extraneis , feu loli fint inftituri . & ante apertis ta- 
bulas defiinifh, fiue Ic nuncrint fedpios heredes, fi> 
ac ignorauerint,in liberos fuos » cuiurcumjae fue- 
nnt Texus vel gradus , derelictam fibi hereditaiiam 
portionem poife tranfmtttere , mcmoratafi]ue per- 
ronas(fitafnen hereditacm non reculam ) nulla hu- 
iufinodi praeferiptione obfiante , fibi tartc|uam de> 
bitam vendicare , t^uod fcilicec etiam fapra legatis 
feo fidciedtmnillis k patre vel a matre, auo velauia, 
proauo, proauia , dercli^s locum haber. Siquidem 
perindtgtium efi fortuitas ob caulas velcafus huma- 
nos, nepotes aut neptes , pronenores am proneptes, 
auita vel proauita fucceOione deh judari ,aliofque ad- 
tierliis auitum vel proauitum defideriam velinllitu- 
tum incerato legati commodo, vei hereditatis gaude- 
Tc. Habeant vero folatium tcilticix fiix, quibus ell me- 
xito confiilendum. 

JDitfcr 9\<djt<ntf/ ^nt btciwn bic# 

fen vnftm (l«i tdgtn mtf f laren‘^oncn . S)cnn u!(* 

tiii®ropv4rf<r 3(mo(& J^uffdbcc^ ver^aiibtti /mf# 
t^r <ui gttnucbf / eariim cr nad) bon Zott 

f(mcr5aH^fratwn/f<in<r'^och((r3R4rgr<tJ)ciiJtron^ 
tiic l)chn</pnb fcincr '5od)icrflnlxm Mc anbcr ficiffte fet# 
tuS ^tbt gcgckn / nxldie odj terf inbtr / ait b<r teib- 
cor verf^orbm/tm itben geitcfen/Y>nb aifo bdtf (^rb miff 
f«gcf«llen/tnb b4rnacfiald3)?«fc 0d>mibt^»<rdor« 
ben /ibre ^mcbtfgfdt vnb 2(nt^if / fi< in ?me(bf 

J^«)T(iNd0l£rbg(fi4b(/j>df|U(iiiff |()r< ^rnbt trmtf* 
tnimrt/bng(4d)t/ob|t< ben ^nnbdlt btf 
(baburchbci) ibrtm itben fngcforbm)ni«nid)fen9<» 
tmid /ober buffdtiige nidii ttoffhct gctecfm/ aU 
(C0 in calli pidkhto , lecundum dilpotuionem didlx 
i.viiicx,tftniPn6t(ltg/red ruilicir , quod hereditas 
(it afcciidenus , & icanfiniiteni fit de delcendenci- 
bus iranfinittentis, dc quod fit eius heres, fctnndMm 
Paidiini ii Cdjh$ , qui bic ibidem it* dtiUrut m frin- 
sj^ia. 

fiinbm aucb nldit/ bd^ cm<rfdgt/bd^i07<tf< 
Ccf)mibt« gtmdbr^rb «itif ntchtfonbre 

«•«nfnvtnrtn / btcwcil bcr jot /ait bcr ©ref vatter tit* 
f erben/ bic jc^igc jhr< ^cefita: n«c^ nic^r animal ,ynnb 
in icruxa natuia gctvcfsn» 



J))tcrdi}|f Ifl {it arnitendi / bap fofefie t rdnfhiilfion 

btp^rbtf in linea dercendenu nid)( dUcmftattbatm 

,^tnbcm / fo bc9 ^cfxR b<p ItfTdtcrd cmpfdngm / $<bo* 
ren / tmb in rerum natura gd^<R /fonbcrn dud) / tod* 
dKnacfibem^^ebtbcfi '^<i7drer^tmpfangmtmbg(bo* 
rat ftpn itorbm / b<im bkf< foUm aiufi bcm $rb( 
rcr ^ordrem t stlAjfcntvtrbcn/ & ex hoc cqualica- tf 
ce & benefiao huius tinili fecundi , in diC magna , po- 
fita fuper l.Gddm.ff.de ltbtT.& ffjibumu. quem refert bic 
mdiddLrnkd. Cynus dcPil. dicens feicaobnnuiflede, 
fa^o , contra quem non dicunt Aduocari , qui vix po- 
tuit conuinci, led'^uniur hic fiarr.Bal.Salyc. & Paul dc 
Caft.qui ponit huius rationem i dicens hoc ideoelfe» 
quia non venit ille, in quem ira Iranlmittiturheredi- 
cas.cxperfonafuayfed ex peribna tranr(t>itcenrts,fir- 
cus,fi veniret cx perfona fua, vr fnximiir. C. 
rndef9^ndtiJyttim.c.defuii&U^m. & lubneditidem 
r^dU» ^iS.quod hoc omnesOD. lequuntur, & ideo in 
cafunofitomultumnorihile. 

Non oblbt,0e bdtf ©egau^df fagmtoeffc/iM# 
{ii(venbcr'^rmifmiff(on bcf (£rb«i^rc^ ©rofMrrer#^ 
gtrtbt/ mdefite tidlci^f m bkfcm n>el |{art ^ab<n / fo bk 
Kijbc nepotes , J^img »nb ®?r ff< feinc 6d)ivf (frr / w* 
ren ven ^molb ^utfdbecf ihrcm r«rtcr aiif trfitf* 

{id} infimim / r>nb »u (£rb<n gtfcQf / vnnb ijtt in »nfcrm 
Sun f<i)n bk b(i}b< ^n<f dn mdk ftir ^tbtn gcfcitt / fon» 
bcm ftnbvntct fid) tmt bcm anbcm fubfiiniiri »Kbcn/ 
ulf»/bdfi ba5 )cnlg</n)4«i(imn von bcm©rof uatter qu 
geben / mege t cn cinctn mif bat anbem fierben »nb foh 
fcp. !O<re»C 0 mMc xquuas vnbbeneficium didse Lv- 
nicx, dc iraiiimiilione hereditatis alcendcntiuni Se 
defcendentiu nk an^cro fol qtjogcn ttcrbc.^nmff ift 
iitahnrorrm/Ni^ biefciDbiccnoii ntd)ttf^inb<mf4ii/ 
b4nn in bKfcm ^cyt 1 . vmcziett cafustquod fublhtudo 
tranfmtlConem tiilafcendcnribns&dckcndentibus 
nohiinpcdiat,vt Paulus deCallfohicde vulgari anno- 
ti t in diSd 1. 1 . i» verbi, litet n»n fint muitem fubfiitkti, vbi 
ipfe ad liceram dicit : Nota hic fingulariter, quod fiib- 
ftitutio vuloaris f nontn<pedicnanfinil]ioncm here 17 
ditatisincaiibus, in quibus hereditas non adita rranT- 
miteitur. Et fic heres iranfinittentuprcrctturrublU- 
turo t vulgari, quod perpetua tene menti, nam hoc 
etiam videtur fuille de mente Bartoli in / frimd.iM j. 
($ium ffje vul^dr.^ fupilUT.fubJHt, Ifta funt verba Pauli 
de Caft. Si ergo deiccndentes eriiin cafii, vbiinuieeru 
fiintfubAitQti, hereditatem afcendcmlum ad liberos 
& defccndentes traornimant, vt di^um cH, non pol- 
funt verba tcHamenti pr^dkili huiufmodi tranfinilEo- 
nemimpedire. Et iftud ctumeftdememeSociniin 
difULtum dkk$, mtbi, S.f*L nu. i$i. vbi dicii^quod quan- 
do filius inllitutus tnnfiniiticiusadeundiadncpotcs; 
ouod tuncindnbiiantcr procedit opinioBart. in dL/.i. 
fJivul^a.&ptift^. quod fcilicec fubftitutusexcluda- 
cur, dr^m,u»4ndMnmdttitifmi. ratione decidendi,^ 
dd Uh ej/texiin dXvnkn.Cjfi bk qmmijtfer. tdb, fttundum 
Bdr.(^ eundem Sici. Et pro t >l^o concludeudihi ecnleo, < Jt 
quod przfatusj^and^roicd neptem |luam ex Met* 
keibrore fua ex hereditate auitaleu proamcanoBn- 
cluddi, ledquod ipfa proneptis «qualiter cum diAo 
loanne patruo luo in locum laz matrii fii^dat; 

tu, vt fuptmconclufum ell, dito St coclUo iurii e& 
feeeo Stepnanus Gercke, V. I. Oodor , incola duitir 
dsLunzburgenCincuiusreifidem me hacmaoumea 
propria fubiCTipfi,ac folitum annulum fignatorium 
adimpre{n.alterias cuiufcuaque exadioris dc ruetiorin 
wdicao femper fiduo. 

kH 4 U 
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Confilium D. loannis Rudelii. 



Ei qttod fftx e^ceUcntitnmom dominoito 
rett) conliilcniein io hac can& bene de ioridfct fic coti- 
clafiim, dico de approbo ego HieronymtisSchiirptf» 
V.f.D. deOrdifMihuXI^ticenbcrgs • in cuioa rei fi- 
dem me mana propria Tub^plstdcmcora annulum 
fignaiodam appeodi inflL 

Hierooyauja Schurpff, D. maaa prcmiia fc rabTcti- 
pfic iabo tamen alcerias Dol^ds conulio. 

^LIP^D CONSILIUM IN 
iodm ca^yJoAjmu V, I, O. 

Luhettnps Sjndid* 

AncvMiMTyK. 

Confilium <)oartum ih eadem tnatcrfa Tue- 
eefComs pronepotis in proaui fui Kerediutt; 
5 PMMdXi j. 

nftdtmk fbmdi. 

mnuHtmintiir. 

4 sni^tiai*Twfm4, 

5 iaem&Vfkmm tffiatrkfttim,^UMmnrh4mtn~ 

itnid. 

t0UjidB4»iA. 

X ijUtxmtmmuftttruinijtgmMftfnuenifm. 

aiMftt h tm m ufitd. 

20 Jmmttnidf^ltaWdtkLMkunfit. 

IX Amn4tfuitdaiu,nqMmqirtib*htni4mf9tfm,am- 
drm «r kshus «74 frttitf9tm. 

i| T^gtfnniamMinnrfmind4eHyfr$(»nfiribtMd4€~ 

14 T*fi4mu^4rt$dtm,^»dlix,fi9pnff. 
tf T^Utnu rdantM tfft ttdUtm rdlar, qiula de imt ^ 
debet, 

X6 Amw^ntwmtn^m frrfttumetiAhbmt 
mamffiehtttem. 

17 VeH4tijlsm€imgmer4rugnnMlaerfMta’mtt(^ienddi 
id tiberetiimMffeBdtitfieetidmnefetetcfm^tbtnduntitt. 
2 p TUii^f€S4tti9MUkritMefem & fnBifHttqwepum^ 
tei^tar, 

ao KMeeum ^f^dtk sd ne^es^M»^ e x t ea £tttr, 
it yerbst^eaerk./kmkkmtfMedratmndtmr^&fagid- 
mt neafit/u di&Mi,merpretmdd» 
ai HanuaiMi ^etautMo Jktmdem bmBMiratm mtnitvn 
fimmeerfretatuU. 

i| HertfBeiu/iUenim&MdswlMtattitdmpvte^, 

14 Verhat^Mmemimtetigmdd/aMi 
iwpafwr. 

25 ttertdkmf$eelf4tfMM(eti$ie4imf9frtde£Htiir, 
i€ Dee^ dmmi eeafitkmk fn nefte & fwufte teJU- 
tetm. 

CASVS POSITIO. 

S 5l e<r@a(flm:^n^rh 1 «r^(J^«ff^K<(f«fitn, 
jm/itfltanM ® rtrgtttn«(?{r( ttflamcnr tdmb 
g<n^J/ J5«h< iDitutfandIum /»nntt 

QSalrfcafar @<bmfOtVoniKg(tt r<fl1<r?aAi(r/ 



fdn SX(4< »n^ (^fnan^oi^MtatdlU 

fym* Znmt ouf Xrafcttffriliigcnlctiiit 
mmi</ Mit fcHKn briSuc6lidi(n ^onen/ ftd) ip(t|ieffT> 
W14 iKin ct Mit fnn<n>SnilKtn vne6dmfi(ni «Bon 
»b<n« / MI» Mt <rl<b( ^i/Mp otici) M« vam 

<Btii»Mn<T jttnm Nn 6d)nc^(m fomvtltc^ iugnigi 
na/ Md) Mmi obflttbtn oBcin blabcn vim» luiomiticil 
fo('.S)K^»noti<r»cp IcfiommiB f<»n »ief(; ^<mit 
mdm i?«uf fniiv ua/b »<in SiBiUcn evm» vcr|tit»tf 
f» feani mdittrlocfiKrfintttMn ftlijc J^oirtcftSJtti 
»c«/vn m((iKrfilt3m'2o<l)t(t Ilicem iSrciK» gtbvnv 
nm RRina gKiirgonifxit itron» m ^aban 
! ©V/ »oS »ic £mc<r / vMt fo »(<I j^rvr 
no(6 v«r^(n»<n fci)n / »t< fotoi gcjxti vnn» |i($m itt 
fiit(r3Riina|i<m/i(. 2off »kfc^vr(»<$'2(^iim(nt* 
iK(l<hnJ5«n<X'riii<*/»n»f«3t/»<»>ic5icrKj(«^Bi>« 
b<f 'i<fUm<nt< fliriiii) limbnngcit / »o$ ar mu fomn 
(Scrctvilion ( oI« lifcfun ®ku« jfiKr SXiuut fiii» 
goi Jt'«i»«n ) «acm iu SKitoMn Worgomj^ JCrvnB 
|tgddl vnn» gtfvyt fc»/»onim»folaau(t«Kcil>iugo 
lofmiKiMi. 

9«((^fot @cftmMob(r3rto»<rf;(&»«r4iif/»4f 
(te« lodinr »u fo) nrt fm»f Jpon* ® nu<« 
fdigm/ ©o oud) von lildun fdigen gcbvroi / vnn» v» 
iwl »tf J(m»cv(!)dia(r vctfivrlun/fo ntiK»o(i)»ol 
JCin»i i» »<r QKimcr (ton/gldci) iw» jjonv ® raicv mit 
fdiun 0(rdiiM|<(ni/f<)(icn«<6(mi<b<niv<rtn/ini(r(r 
vnf vrtflm iShmiT pon ntmn/noc^ «u|iv<ifiing »<f 
liliamauv. 

Oiod) »cm 4»a f d) 3o$on SUtd/ ®«f »r/ fn »uf<t 
SiTiinj ctfndi» »m iMct<n / vmi iwjm ^li^or 
©d)tm»t<®aiiffr4iv<n fiiigm J(in»i/(indiSXc(Adi< 
dunC9<ndiiiugc»«ii»<miiid)»4nn Cn^SSod^OU 
(hni<r/»n» »j »f^d»ig( on »<n'Z43ivtni/ivWgvn» »<• 
nu bin ; fv fM» teii micfi no(6 mdnon gmngc vcrfionbt 
mU 4U<m vcnn^cn b^i<ff«i/b) «Sedi ju fd)tdb<n/ »4d 

im Oi(d)i(n dn gtmemer ^nicfe / »4p »<r / ivdc^ 
»iitd) ltib<tn<rng< g<{i«/ i(m ^ou »<n ttlit 

»<m ©d)1V<rb</Iia enim dicuBd. viam t ferro apvdr» C 
^ per conciaria ttanfiida lpndb.CdtMp«b.^4</iliyf. 

SOtnimb fo »jSm ntr oiHidl in 0«tM Oionim »<p 
dnrn l(d«/®4n< ®roM ndnlid)/©nm»f fiimiih» 
moi / vnn» mvi craugdi / «m bofdbigc im 0U4«m $(• 
griin»« fcp/tomt0 onc^ b<p onbem ‘ifKtU&axdiriff 
(dtmur^vtfdim vnbtrgnlnben. ‘3n»»<mn«Apcd 
fi(6 ® onv ® tduv 4uff »4» ti|(ammr gniii»it / Vnn» 
fvnHidi oiiff »U vtgmonbK ongcidgK ^eR/mmfid)/ 
»4p»l(Cn».Kinv<r/»»(rf»vid fptirnor^Viitfonbdi/ 
tc. 9Dn» noct »<m <r oBdn nvdi verfunbtn vn» raper- 
fies i(i ven Amn 2fm»(M»r(»< Jtin»em/f» fefer «ncii 
biindi/vrrfflegr vn» foui bep'}c|(<mentf/4Sdn tugd«f< 
fentKrbm/bidvdlbic^vnb^tcflomcmvtfonbeti a 
lici fvllrn ivorgmvmmrn / Mt» »«tvvn in fdnrm »<«( 
gnrdftn tKr»<n/<« fii) »onn gon; flor i^» «fftntfiiB/ 
»4p b(f Irliomv SR(»niing onCerv giAtt f^/Loi» 

gurdam diga#. 

Vlim (rfiiiiindpir nidir «nbtrv tmleffomoit/banit 
»4p »<r trfhmr neben frtntr ‘tvcfeicr QKorgompdi 
XrvnV «Bdn fdner vuficrbmt tvd)ur brr» Ain»<r mtt 
luSrbth grfnit por/vtf fo vttf bmn/»j t|i/von »<n (Rprit 
dtlnbem/ nodivocfionbai noibobffrrbert feinct 
frotMn/vn »4(»in»4»urd) »cjfv mipi be^dgt/bidvdl 
teTieftaior dgcmtid) oupimcfrvohbeu jCmbcmvoit 
famttod^Kr ^il4<d gcbonn/Filumldlicn<c filios 

ciprl* 




Syndici Lubecenfis. pj 



|CTvrin>ens,rciUc€triiciiUzTilcbeii. Filii t»>i«n«p- 
pelUtione proprie Bcpotcs,& Jcinccps ilercenrlcn- 
CC3 non continentur. Beld.& Bart. in /. GdBiu. i.rt in^~ 

it B*li. & eft de hoc icu. ciprcfl. i> i. f nd/iupf rn.jf. dt 
ttfid. mr. vbi lureconfultiU Vlpianus ^cic . aliter 6iios* 
aliter nepotes sppellari. 

S>(mimh fe mit^K duP htn 4NptriicfIi<fi<n ^erten 
ttp Icptmitntd/ «n» anjciojcnen SiUdiKgrunhm t»ol 
itfcblcfmwttten/Wmxil !Creiit«itii(6at(ftr. 
ten ftincT dlttm SRtmtr »ontil(b<ndl$mtem<ilfein 
xrlaffen/vorpanhen «nt im Ithtn verMitbtn ftli/tup ir 
fcntr 0tfc6»i(ftr/fo «iid) »on liicfitn gtbocttt / fub(lt. 
l| tUttrtrlSrbt feti/ ex fubftitutionc f reciproca, bltnb dtd 
cin eiiiijtr IWiierlK mit SDfufsdrttlim ^ron« iii jlti< 
diem^pcilgtticnfcf/ Cann Dcr-cilaotnlle 

bK9 Kinbcr mitiniiR/ hj pc nacb aliptriK ftinti’ ,^iiiip< 
frairentillcbttii/ebtrfeeitliPrtr necb verpanhcn/fol» 
Icit (iiglndiem i (leii jtptn/ taimi paicr jpt tiiK bmi dn> 
ttm IU (Ertm enturatfait rnb gtmatbi / per lubibtu- 
tionem reciprocant, drfaa prr Udt,& UD.m LlJtttw^dt 
tdlgiTi^ftrglt^.Cfu.BtLAttg,&Saluiniufijwtt.t» Cjt 
tifl mjtx m LIm mt-fdt nlg & Fxf-fxli. & i» IJifltlKtn- 

U.%JtttrtTbt.^JthtTtjtifiuX^i'it-iUm[tq,wi&LM.PtL 

utrt3,fubfiiitJiniifn.fiibAxg.i Gaaii mjrtSdjltu^ 
mgiii.xtT.&mnuiutfifiibJhtHir. ^ 

} 6el(b <ubet»n<mj«fepen/fo mup mim brt t SB»R 
imbliep ® iHtnd btp ? c(ttrer< pdjxt »n btffrr leanuih» 
mcn/Mnn eb f^on ven bmSSonm ntt fel abgcnidxn/ 
feiibon |lrd(tdbdrb<ti vcrblitbcn KtrDtn / irit obrn en, 
Bcitigt/ro lltliti bod) eacb<D/i£d fcii bann btp 'JcPdtord 
5BilI tmb OTrtimmg mibtrt gnvt (in /Daruup oenn et' 
fdirinet/b) tep 'Seputerd^iU tnb SKeijming mept ben 
We 5Bcrt gtltm fcllen / b| micl) nttpr bcr tSlill vft ®cti. 
niing/banii bit ^ort fol ongciiomcn itcrbcn/ieici ndr> 
licii m ben OtecliKn gcpinten/ipairr Snicrieaiii pjir mid. 
tb dtmmll.gjTtm 

Sdld.& Sdttc.mUitmtiTnm.in j.cttlum.vrrficJtindintu.C. 
dtfdtitmmiH. ^Qnb fciducb btr 2BiD bitnb SOletinim j 
btp ^ cPiiicr» vici p^fltt gcdcbict iverbeit / benn bic cige. 
m SSebciimng ber 5!ibtt / iitfenbttiictt t fc fein btp 'Jei 
(Idibcd tSliU diip g(wi|Ttc Shjctguiig tmb btn ^bmn 
craab imtgtrcdiiiti «nnb abjcneminen nerbtn m,tg/ 

tenm qnt^it.m fine. C.dt Itgntn. Uamprtptneltjtur.f. de lt~ 
gdt.t l.fideittmmif,i.iimfiqnii.fJeligdi.i. l. ten tirnm. 
Cjefideutmmi^.&Pdmtm dtCe^rt etnfihd isS.&ilfitt- 
idm dteit , qn»d debtt fdlttdTi ex teiba tmprsprMrir, &ibit- 
bieiei per Bdrbdtinmin canfil. Sgee. dcgtntnfm milet. in fio. 
feSanfdf.Alex.de Ime. 

SiewtiI bcmt bet tcftator bie Sonbttion in frinem 
'Seifamtnt bariub geftiii pni/bap bie jCinbec b<mtif> 
eben geboren fbllm alleretf? iiad) abfictbtn fciiittj^iiup, 
franstn |ti gitiebem iptil gejitn mtt fetner tocbttr J)crlit 
QJenttttbd Stend j^aiipfratten/ fc milfftn »nnb foUm 
Mefcibtn ^e« berfelbm ScRbliicn nicbtduberd bonn 
ngib bcm Simiiip bnbtviltn bcp ?cpdmtnid«cr(!an> 
d beniberbett/cum porius vuimitas in t conditionibus 
tcllatorutn.quam verbi coniideranda linr.diperirds- 
terinmm.fdeand.& demenji. 

jjimimb fo leerben bie^tPcimemm auib gtfebrie» 
len/bep pcfnirR Gcjtngnnp tnfccd0emut(idrnb tciI, 
7 (<nd/Te(latiut enim mentis co uoininc tcltamcncom 
appellatur.qiiod in hac teilatione pturinuiin mens va- 
lear. I^Zeicb.» tf n r^e. inftit.de teft. ttd.it. nitbt tilt 
legitr ® ille gmanbt/ leimb nicbi bic leijten 9Scrt/ aled 
Mnimb/bdp «Kmi btp3BilIend «n miifitn b<p0eiaft' 



(td bep IcPawcd ivdrgmcnimm iMcben fcf/teeffbet 
^iHc «nhb bdd 0emiub am mtipai perfebet im tt|la> 
mtul/ Alt jit lib.d.Cinment.dttiTbtr Pgnqie. benn bet|il» 
btge/nemfid) bdd Semiitli enb legiei&geren bep ^ep<i> 
terd fol fren fqinivnb itOin gegebcn/l.i. c.de(na^.mtej. 
bnb iiidn dnbetd / benntild eUi @efeg gcpafienivcrbiti/ 
i.dijfitndljndutb.dennft. 

X)et SXicbier fol «iicb bem ®ilert bep 'iepafotd/ 8 
nfdit anberd nucbbendlen/fofgenbnnticbfiigeii/bcinD 
ald etn J^iinbt bem .^tifen naebiugt / vti pulchre tiadu 
do admodum eleganter PhiLComse cee^i ^fjnufjdm 
dia.» proesparre. docens, mentem tcllatotis per Indi- 
cem iu (equi de inuedigare debere, bcut canis lepo- 
rem folet. 

01ni<nma! bmin dnp obencb(len'i8rf4(bcn »nnb 
fXetbtdgcunben erfebemee/bap man mepr bep ^illend 
bahn ber^on acbiimg paben mup/vn ber ^8e mepe 
ban Pie tSiort gelien / fo ndllen »ir nun pinfurietd bem 
natbfoifcben/bR benftlbe eroegen/nemlld) ob ber teOa- 
tor babiircb/ bap tr m femtih ‘iepament ittqa .Kinber 
lilcbend gebenefr/ober foviel beren nod) im leben (qm/ 
nacb abpecben feiner J^aupfraibtn/ pab aSein berfelbeii 
'iildicnd j\mber»blleii jii Crben vetlaffentvitb nit ber> 
felben Ipinbidlmber. fSnb iratlicb/wie obenangeltigt/ 
fo Idiiien bte ‘3Bori allein aiiff bie brepiimber/niel^c 
bucd) bietS)oct/£}b(c fo »icl beren na<b im ieben breni- 
loque bnb reciproce einanbcr fiibflimirt fepn. 

£ieneilabetmannitaiiffbic$!Botl/fonbccttdufbf( 
iOiciiniingbub ben tSSiDen adit paben fol/wie obenUeb 
felrlg aligeieigi/ fo mup aiid) bem ^liltii pierlnn nacp» 
gegrinbemib aiipgefocfcbei iwrbenhmb beRpUben fer, 
ner |ii ergnlnben/fo erpnbet pcb im 'iepamem/ bap ber 
eeftatotpat feiner '2odiiet feligen .Siubtr/liebtnfemtr 

%odifer9UacgarcipenXrono/jn(£rbtngemad|i/bo4 
alfo/bj femet^oepter JfinberfollenanireraVimerfeli, 
gen (lattireilen /n>t(d|cd bem tepirertmlepamemnir 
vomidtpen pette ge^an/bicn>eilba(felbigeimSRecpieii 
bocp vcrfepen/i^uu fractum aut ibrorum f blii vnacum 9 
patruis aut amnis fucccduntin llirpes , dc non in capi- 
ta, ixamfita. lnftit.debered.qnddkimteftjlefet. bannnacp 
lubifepent fXecptcii/tvddicd pdi bte 0iantKopo(f ><s 
gebraiidiei/fdllieiTtnbie jfmber/Xmbdfmbcraiip/vnb 
1(1 etn gemeineOlegel bep lubifdten SXeepten/Sad neip, 
fle iSIiit nihtpi bad @iit/bap aifo [»cnn cd ber.tc ibeor 
mie feinem 'Sepamenr nidit pitfammen pette) %lf(hcnd 
jfinber iti femem nadilap mt fommtn mtrenfynbpeire 
ftme ^odiier benfelbtn allein/ald ein einigervnb reepitr 
®rb ipred fSaiterd feligen aiijfgeborei/vnnb nad) f Pbis 
fd)tm Sicdueii empfangen. 

QBicniin ber teftator diibet bad ifiWftpeKetlifge, 
tvoli/gcotbtttt rnb gtft«tpat/bap feiner7od)iet jtinber 
folenttiit feiner 'Joipitr ftine verlaifene 0uteri!tgleiiip 
tpeiltn/ vn bie'!od)terfinbiTdu jreryetflorbtnc^untr 
Pait gepenvnb pepen / alfbmrbtaiid) aiip biDidierimb 
0Ce4did)tt «ermmpimg ge^aubtbnb barplrgepaitenf 
bap ber rcibent etn gleidpe fwetiniing/ ^iltn f nb Oes 
mdip gepabi pab/fd er gtbatpt pene/ bap eind »on jinntt 
tddlietiinbtin l^bet verlapen wurbe / b| tr aittp bap 
felbe mept ibiirbe rbergepeii viib vergeifen/ fonbem bap 
dutp baffelbe feiiied berporbentn'33anerd ynbtWuitetd 
paet »ertrc(te/»nb an beiftlbeii pati mittrben folte/ benn 
bie fiebe/ fo er |u ben Jvinbtdfmbem gepabi/pat tr opni 
aflen iioeiPel iu berfefbigen JCinbtr / Gue pronepotes 
dutp gepabt/ cum amor | de(c:iiddt,dc amoecm.quen? rx 
habuu tedacocerga neptem , euudc habuit continua- 
tum ciga jitooeptciis, TtelegditiiT&mMltirdtUndbUitit 



P4 ConfiliumD.IoannisRuclelii, 

in I nrn tmiftni.c difdiiieiimif.^iumiUdm rtttl 9 Sil!t JtIKfcli fci)/ Kirtt (ibjtiumniiti iiii( <3!4t< 

tttli(l;cr'PtiiaitriiB iror,'ircldi<|iri;miiiaciiiir.c:iij(i 
nctt iirr %.i«m dutm.cJtmpt.(r (nlfi. ruMviie^cdjKm/fctittin «lud» iiliittfrfilHijtiidki». 

5ttnt^finD<r «u^micflid) jil ^(iKrbcn g<m4d)t hat/ dtfumjiratm. i.gtmr*liur.i.iumju[au. 'c.dtmpii«t.& 
lmtf<ll10■'^od)IC^S?l^rgKll■m.Sron</('l’rt‘lr^t<^>^Uc6 fiiftiiki.ldum tMijimi. Etudimcl!:«uri& 

glnd)cr'3a[icrlid)cr irc» ni6 'UBiltijfiu gcadjt/ cxfiuduttlu^ 4 idsli^tiBM.i‘ 4 iiLiUCdfl.ijfsjljvtt.Aii^.& 
»iit ^atfur gilmlttn/fo cr iiiiit ticiVn 3 a 8 gtCacht heiii/ AlixMimt.hm. qntijuifinui^Uilf. mi i. cJidaiut. ij»/i 
tafi(tjud'((ilic« Jimt«finrird\m6,'j^rc'}.'rcmv'cim muri. <j««n ai fc«npii»at//n^ii/aroiiI«au.Al»i».f Rura* 
nirf)( iriitSe ytrgc|T<ii liat<n l VniiC c(> fdjoii fcldjcd imi iiLfiiuiCM denAm»AAuj.miJt. & Lud. KsiHd.ierfii.fja: 
CBortcii im aupgcnriicfi/ fa n'Trc<» Dad) (lilifdjtKtjciiB Mif mficfcfin i<ii. AritmuiAAf.ifr,. & vidamasqiu>. 
Vcr|)4na(tl/B <U.^it / fin iB 1 > rl.in priAi.vtrdd pnmuw di- uuic> ncfoccs & proncDoies noi) minus diligi a pa- 
ca. C.dr/«//UBf-cryBA//i'«f. ^afidi^dBicniacdurfi/lvaB rcnnbus,c^ua.-n iplosfilios.^nDivicCcrtclbt. r jjcrf 
van SKcittaircjen |ifflf.hir{igltd) i'(t(!imscii itirt,iiid)t 3 friio!b fcltgcr fciitcr ^ adiicr 'Jildjoiic Jadiicr fcicgm 
»(mgcriii)d)ringtriiMjft/dl6bd6j(iiigc/fc(|toitlicl) Alnia<rgdicl'tl.'i»/D.i(i(n<'ali«/M|jp(injrcri®iit<cc 
I* «ilpgcitilcfCKirSt/ paris namq icf aiiiutiscacitminif (Taiigtlnn rM|;cb<nfol(cil/«Ifi)ivicMeriiiu{)glci(tlcr 
expcairuru cenfznrur.l.cum qaidg/ltriiiim ptti. ‘iSnb neiji gc.ldlt/taltcrtctfclkllOIddlfatfilmgr/ vitiiScrtll 
nt« kti«(laioitit©ltid)(i(iMfnS<rf<rnen.Sinrcmftt j\iiit6fintsruiidj.i(lickttu(/»tld'cdll«(in«m((»(n» 
'tcd)Krvn6'Jadncr«mtcm/Mt»6llcii{;iilicri,|ald)fn fclkiigtfdidiitivcrDcit/qauiiicaniottpacencumctn it 
CajiOmrmib ©rimicJittirStcr and) Ca[i cr l«ur pirj ctuusm umncm fuam poUt iiatem, S bI.Cb/; 

Jiat twBcii Jakn gt jcn aer|tlkii JKmtcm t fcmctt pra. inditam j<aiifi.mi nt i(? mcfjie taran gtlegeink Sic 

ncpatcn/ ita enim vulunnsttcft . rotis inicrprct-nda 5 S?artkp 'Jc|!ati](Hts aiicin gcsciictcii Creper .Smkr 
e(l propter conferoationem aqiialitaiis inret libtros, 'Jilcheiif feli.jeii / aret fa vicl Sereii nad) ab(terkn Cef 
l.vtlibtTu.&ihiBALc.dei»UjU.jin*l.CAommtinynija'li\ 'Jeliaiare d^an^iraivcii itad) verranrtnfepn/Sicnetl 
Sa(d. i» Authmtx Tejh. T.*oJ«i».c dttilUmf,. Jtem/® a ini 'Dvcdiicii and' Cic 01 cpaien Pnapranepateil/anS dUe 
srirk and' fenierim!Xed)tetigead)t/Sa|i em leglieftet ^raii aii« herfammen/mit Sem ‘SlanienCet AiiiCet 
ieft Itor ra*gtreiicfei’nPmi©iimt'ak/ireltte3 and) "uaiiriticrkn.®ariimabfd'anJ 5 an«i.rene 3 ? 15 rrn 
>4 kcSefeggetcncfcn/ dem tnmqiic.qmidlea.t cogita- krrnr ©d)ivc|?eriaCi 3 rerfalle/folckvanll®d)«K. 
tetcftatoi h: p iur. Ba/t.io/fmii»' iq.tr/am.c Jcn»- (icrCacOiiath eiii Kink/ticcld)e<andl'Jild)cn 3 dttnk 
pBiei-a/.ftJjl^nSiMvrtaHdHmJSeditenitcrmnfiiet/ i|l;al6voiijrlerfcriienniSgefiarcii:SOeimSarumligt> 
Saptef JcflatcrStrillefeptn-iccrbillicbarutaiirKeebidt barenivit©cln\'ns^a’d)ier/kiftnrpaBSetfe(k.Riii' 
tregenfepnfal/ralis namque tedantis t voluntas cilit fernvns em langttitigc OeStldimnp aitf ijrSenucr» 
af cicdinir.qualis de iiire eile debet, AUxAnd.in lanfit.ioq. lafi^cll iaaBell / vr ae^xnupmt Cxlifr. nxdit ix l. lihtrAixim. 
in 4 pare ^BxldammLi. C.dtiiitpula.& xifalfiuui.m gtitralf & rtr.fig laUttufdAi l,ingA.& IjixtorumMd.i^t 
t.\.C.de(Aii 9 ftn{l,ti(ltf. ItxnM Imoim I finAl.gdtcendxic. Jinrcrt aiicb nid)tkr ailgeiagctt /. qntdgn*p«ttl,g.dt 
& dtminjhdUan. FjptrD. Aiuh. ia tnp. 1. 1 4. qaxjl. dt lon. teJUatr \ bi dicittic.aiittr h!lut,aliter nepotes appcll t- 

fi-iat\iltxAad.'mungl.A7.A,pAu & pUnmi pii Aiid.ExiliA. ri, !^icircflSericlhirorfmanfangfagt/pnnSgeSeiicfe( 
n itafil.JpcUjiiL 14. itl. qaadijlpcjlcmfil. 4«. Atix iad dt femtt ad)tcr feligtn .Siiibtr in genere, fa fallcii j jK Sie» 

■ imti&D Bxri.<i'AH^eUnl.lKTcdiimti.ixiiiaiiA,ff.AdSe- ftikgcii genicme rlBcrt m ke gcnicin Vcrjiankn i»cr< 
nxtaOanf.TubtU. belli Verba n,,mq re tcflamenti generalia tgeneraltiec IP 

9!un aditet aberpnS»erntnif'CiSa3{Sed)t/ivann ei. lbnttinteHigenda,l.i.f.^c»fratir<r./fi/f(igpra/aB 0ai(l 
mr.Serreine JemkrgeJiakbette/tnSfemBiithiniaeg and.'rj^5}att',Smrer gleidifatKalinpnfcrtentrdieit 
gefdicitrfetfietee/Vimb barnad) dtiiirer»bet<eme.'fa kr fp.ad) gtneral rfi ent genteili tran/alskpk fateinifdic 
gebad)t»nnSeigeiiilidtgean|? fietie/baCerdsiiikrk. ifira 3 v!’dcriLibcti,knn vnfece Safn vimti ? Jdiier 
faitiliienfalte/ba^erfeineildeinkriunnadtebeiliiifei. nenneit iwr.Hinkf/anb anferer Scki DnnS^Witer 
nemnegemeiH aurem feiiiSiit gegeben anr gifdientf i Oeiiitet iiemnn wir dfiiirafinter/ ViiS alfa fartanalleit 
f ette/ an» » mb berfelben fStfad) tvillen icirerrnifeii bic vnfemOlad finilingcii m abfleigenkt f mieii geben ntir 
0 ied)teriegefcf)e^<neSenaticn/../!v» 4 aaM,c dcrniK. rieOlanrenteriiinkrigleidimeafidiimfateinfieallc 
dtnAihn. liberi genanrttaerren/d.t./iSerara*. 

3 ieni fald)crge(Ialt wirMaiidl aiiffgeltaben/ rn» fal ©0 baben SJbn wr 'Zfibta anet «n fWd'd ^l^a. 
fliitgelienemtpaeivnbOermgt/badiieifdienetlicbeii mentnc^Batt/tarvanrtiineingleidjerfSmerfcficitc 
gentadittff/fcesjii Oladitbeil feiiier Grkn gereiditii iiii ^ciitfdjeii gemaiti fari leerrtn/neldien Vlpiinus 
fal / wm» wtrbt aBtreg perfianben vnn» anp.jelegt iiiiii nii;etg ( m dl 4 »»d/ 4 itep«r« ®ap fa mtlbimg T gefdndri '* 
CSbartfteil kr (Erbeii t alfa / bap ber (Santrabeittailreeg ven 041 nertt bap feine ,Smber mit bemfelbigcii 2Ccrt 
femen rJUillen bafiin riefnet /ntanii cranberii iva« innl fallcn begrieffeii ferii, bieiteilanberd 0 a{in/tnb anbcru 
tt(fenniadii/fafcmerfelbI!feineJtmberJiat//.raepa- dCmrafiiiber genennettrerben /Si vero liberos dixerit, 
tJiuir.C fagdipaS. (iiil/faben Jvinbtrn gtfagtvciri/fafallf taint^tinfd. 19 

2lfaivirbiaud)angefebenbiel)iiligetinbrnn(figc4ie. finberverPanknn;etbcytiMctte(aii(i)biird)bi»4rtlen 
k/fa bie tjltem (labtiiiii allcii ibreii Oladifbmlingen/ hlii,baVi(i©4{ntial[e,Sm*erbnb!ibci:i,iiepcee! vn» 
leclebe peb nit aBcm anff ©4l-,ne anb "ibdiicr / fonbcm rrenei oti s, »er|Tanben tkrben// gm.fdtm. &yt>b. 
antfiberfelbigcii^inbcrBimbipre dfmbsfinbtrjlrceft/ /^»tf.Ba/.iB(,iini«jfdtlierf iiiy/if.vbidicitBar.idirade- 
vnblegcn btrabaIkllbieOied)tanp bcriSlIeniTSillcn/ tzmd.ikitTmim. quod nomen lilii appoliium in coaa 
fa cB beren iti iren ©efd'eifien gebenef i/vnb nad) beren dni'>r.e eetend^turad nepotem. 
■iabianbctnba«ienigcifa(lcvctniad)t,'infa i erttrallc/ 3 tem/ 0 oncnnetJrien 2 malbt fcliger bitfcibigtn 
bap allKiebie Gtanfnleri (fa bieftlbi.)cn ebne f cibBerbm .Rinbcriaan jbci)irid)en »nb feincr^adlicrfeligen gek. 
abgcpcnj fal «erpaiiben tvcrbeii/ vnb bap fald)B ber <£lr ren/ rd eil,uaaas ex flio tx genero , i^araiip abcritiaia 

Wr|ltiiit 




Syndici Lubecenris. pj 



KitftmrtKti / Mf » Hf<6» «to n« Wft# 

? jd}Kr/f(n(<m <iU< ven jr jtbonn ( 6tt 

tnit luCrlxn iiir (^f< 

(ung «r Srlijctoffi mit iiigtloflcn ^ab<n/ Nuoium au- 
te temtappellaiioncm ad nepotes quoqicxtenditiadic 
Modeft. M mi.& rfrfigii. 

011(6 Iskrt ^(| '^eftorord QIBon offo vnfonMtt 
feU<n irnMi/foJdjo gi6< eknoturl((6( <!S<niMnf|ft/Tn6 
t((V(r» 4 nMnuf te^sSIiKO/bomtt Me pronepos gleicb 
foiro( juget^on «nC VcneonCrtfi/oW ter nepos t^onO 
Ct J&reuet/ Verba auieni lefbtoiu iiaelTe imcrprcian- 
dai (ccundum quod rario naturalis de faneuinia neceC 
litudo diilat. docet Barr. 'ml.Ln(m Titm.fdt btttdJufl. 
de tradit Cynus » d /.lotiw Titiu:& Lg^slittr. ^ Jinaii. 
fcl hominum f voluntates cBc interpretandas fecundum 
humanitatis intuitum. 

I&onmih fo fon oiif eric^lien ^rfochen vn Otediidr 
gnntteh ndjtlid) hefdtlofTen/vni! oiijf Me eifi grage ge. 
oiimortet merten/ Mr infans vimt piuncpiisoiif 
frofft fep it(iame«te/ blt t toriu ct tettarotis volunta- 
te prcrumpia,conicffuraquc picrans,fe( ttllt fll ter 
tetlalfeuen ijrbfdioffi bererflidien Suttrndxn .^luiK 
,®rcii(»(itgeIu|Ten»(rten/p<r i«ra apad/aaawgwy/w- 
neni fapraa/f^ara. 

. . 3 tiijf tie ondere gt(lell(e grugfdiliep id) ehgemefMet 
SScetor/fu tod ^cliontent nit ercjfnei (uld idi gloub gt. 
(i6<ten feuit) fu {loMn tu d) Me »(tla|f<itc »ii gtfeeic r. 
ten ‘icfloment ongencmnien/tenifeltcn nocbgelcbt 
btlt nud}gcfotnniei1/ deagnouerunt vltimam volunta- 
tem telUtnris.atqt hereditate ita animo ex tcilamento 
adierunt , de propterea hereditate adita de agnita» ma- 
ter pnellz tranfmiiit hereditatem ad 6Uamfuam,tc- 
Itareiris protieprem. 

^ntfulditcfemer torfiufiunvmit (forer oitimef) 
gtnmntiutrRitifcii ! foirullcn reirtittuuritc^ jt|(o> 
«itnrdvneleifItnSBilltnd rtpciiren untireiierburMe 
JonMiietiimen/i»e(d)eolfoloiiten:3«nif@u»i'tnien 
(d) noch tem retiittt ® uitt» terfiurten biit / fu fufi metit 
Jjoiijfrotrbeholteiiollemeinenadtgelolfene ©uter/ed 
feijirod i(l/md)K oiipgcfeteitf/to fui |tt meint ® dmit 
»on tejojlen/»nt mir enuod gure nod)t!iim/<3!nt meTi 
(ie tenn nodi temnilkn ©utied in @untem.^)n:in 
«erjiirtt/fofollen metner ludiKt-Sinter/tonfeligen 
d^enruh ® teued ! »nnt mcinet "ioAitr feligenlilditn 
®re«ed gtberen ftijn/ mit melner 'loditer JKorgate* 
rhen iJrund ju gleittier t^tilung gt{ien/6u/toS Me trep 
linter/ uter fu wel ihrer «crjionten finti/tie fulfen (te. 
jien »nt ge^en in (rer Wt(lortenen SSimtr (!ott/ic. SfiiS 
iKlditn ®unen tef le|Iomeni» erfd)tintr er(t(idiitoS 
fer lellatot gemuli ^ot/ top feine fioiipfron nodi fei. 
nem ot(terfien olltj^ne nodigeloffene ©ilitr tefuiiten 
fui / turdi mrldie ®urt tr fone j^oiipfro» »trfo|ftn/ 
Wt gefesi fioi JU cintr n-nwn^BmroItenn «nt ©tnief. 
(itrin oHe« fetned ©urf/vnn t top pe toffelMge ipr leben. 
long inbe!)olltn,ner»ofttn/gtbroud)cn»nnb genitfftn 
fu(/borumb befcbwertt er pe oii(6 mit ter ® dnilte / top 
jitMtftlbigtlieiohitn/tnnt ipm oiidi enrodgmdnoeh. 
tpun fui/ torumb pot pe biUidi ten fitugtn / ^broudi/ 
tmt <iSetmalning ter ©iiicr (pr lebeniong/ »(tm jg Np 
%tPomtnld/bepoiien/ «itb. b« iM.cfftaad» imff.mtL 
<b’it(DO. 

3tem/femerfoerfdieinef oiip te 1ePomem/in tem/ 
fu JJen XmulM ft figtt urMnirt/ top feinet luetlier feli, 
gtn liiditire itinter / mii feiner Audirer ®orgoteipert 
iCrond/ JU gleidher '{ptilimg gepen fuUtn / top tr ftiutr 
toepieT SRorgorttptn /«mt faner ^ui^Kt fefigen ver. 



foffrne iPAitcr jii Srbcinpimirt poe/tvfeitiulerticfptit 
hmg ter©iiitr oBererp vertveifti pot nodi f«ner jjotipi 
prOwen 'iute / neldit ct tenn nuit/ to p |i( jpr leteniong 
tic ©uter innpobcn rnt bepolien fuft/ Mt (Sdiuften ju 
bcjopicn/tint ipm cnuod giiid noctijuipim/ funp wonn 
pe paien erp ©rben fullcn pM< nodi ftiner.^oiipfTot])cit 
^uti/fu meren pe ©rbeii gefegi ad cenum tempus» teefs 
(hcdvunOiediretucgcn nicpt fepn fon/ ne videatur tc- 
ftator pro rempori: dccrcicre teft^rus» & prcrccmpore 
inteibtus.tntful tie iitgefogrejcit fdrvberpppig gepol. 
ieli/vnenid)ionb<r«gco(p( reerten/ tenn aldnteren Me 
©rben pure upne jcie ciRgcfegl vnt geurbncl / {. bmt & 
fUTt.InpitMbered-tajtit. 

3iem fu fpteopr/ bop Mefed tepfreire J^ouppoiven 
Xmtervnnt 'iudlierfmbec/fufdi ‘Icpoment oudi ge. 
inuipiidi ongenummcn/vnnt toPcIbcmii ter tpot oud( 
erfouM pobat / tenn J)enn 2multd fcligrn tep ‘iepo. 
euro .^oiippot» iP tpr Icbentfong vnt bep Me oipeepcn 
3orcn m ten vcr(a||<nen©uicm vcrtfkbm/Me venuof. 
tet vnnt einbrpoitrn / iccundum rcltarons iudicium» 
‘Snt pobat pe tie 5tinter Vnt £mtd(mtcr gerupIteQ 
jr (ebeniong vcrblcibcn lopen/ vn t poben pe ju waitr be. 
pcmgung vnt befnlprfgung tep'}tPomcnre/vnt tePef. 
ben onncmung J^ond Xltcucdvn ©olipofor @d)mii< 
vun wegen feiner J>iiipiroivm fcligcn bodltpoment 
in pgentcittlXpotvur cilidien 3ortnuptnf(id)vctlefen 
lOtTen. Hureditatvm autem p lolo animoficnudavo- i| 
luntateadiri polle, tradit gtolT ia JLprfbrrede, ia priaa- 
pia. io vwfiaii aaiaie.^. deaigairradaterrdieare. (^uam 
vohmutem adeundi , vel potias aditionem i^m. 
ipfo declaraticrunt fafto» in hoc, quod viotem defun- 
^reliqucruntlecundum lenotem tcltamenti in bo- 
nis» vcadminiUratticcm de vliifrudtuariam ; njhijau- 
tein refert» quocuoquemodoverbis aut voliinracem 
noilram declaremus» SftiaUtMfktuff.tbaitfitKwfs, 
f§nt quidem. 

Xionimboiip Jtropt trp'jepommf</ieel(fiedollcf 
iciivunt<r3RimctvntiKmt<fint<mmittcmgcmi1ip 
vnt ipot ongenummen/vnt ter©rbtolt tomie ognufciti 
vnht oMjn ivurten / ©u ip tet i£igcntpnmb ter ©tuet 
olfu boittnocp tep Icpororo obPerben oupfcinc'!udl< 
ler vnt ?uditer(mtcr ole gcfcgic Stben gefolfcn/irclAc 
jpnni tud) blup iiigcfoUcn i^/ntif trp ^tpoiure .^oup. 
fronenipriebeniong tic ©uter ansutcpolicn vetloiTcn 
fepn/ vxore autem vfufrueJuaria hereditate rcliUta» ha- 
bet heres nudam proprietatem »etUm fi fuiifet infti- 
luius poil monem vxotis» fU/dw» /aiaM» & DeSmtim U 
fi jerum. g. paa/r. &ibit>. Attxund. ui fiuem. f, de fulgur. & 
fuftlUr. Beidjn Sfetul. qui filii fiut verfic.fi meritm. ijv 

fleumferBdrt.iud.4iuhe»e.tttlKe iu Ixtleimjkmtribfiq, 

& fuul.de CeftueufifftMiffed i. quefn.&feq. umf. vi- 
frduUmfuietu. 

2up ter Sfoufiif ober tcpitcpomemg/tortnn ter te. 
fbtorurtinin/topnodifciner J)«npfronm obperbot 
feiner 'iPcptn jtinter fuDen mit femet^udimjugfiia 
(6cr tpafung gepen/bepn tet pd|/ tj a fnne .^fntet tor. 
mit oitptnitf iteh ju iSiVen gtmodit / ton fuDot Pe feuM 
vttfoPtnt ©uter tpeifcn/fu inupen pe (Erben feiin/tomt 
tfe^fBurttep tepomeRte mii|Tcn m tcmverponttvec. 
nummcnvnntv^ontcniverten/ ipcfdicn pemitpdp 
Pringen/ InteUigenda namque tiuncvcibainitgmfi- ip 
cani»quem imporcam,a^.eerutngaiiaf.irbtrr«. g.dar 
rtmifiiuuem.f.deeicujut.ferglju 1 . 1 . Cdr m§fuefiu.uvlu»- 
tur.& qued uetueuriuUex Ceru.iintfiu.fide vspeari ^ uJi- 
fiieri.ftr Btmi. 3)otumb fu pot tcr trdatoi feine ^nu 
t«r tutdp fuld)( QBmiu Stboi gcmodif/ vnt Ut tpiiu 

lung 



g6 ConfiliumD.IoannisRudelii, 



^linj tft ©iiKr fniK?>1a(()l.ipi^n<nKrf(lli>6<ii 
Wi6 niiff jtiogm / b)|i n.ifl) f(in<t ^.iiifilMnxn ?oM/ 
Itclcltcr cr »ic itu lirte icbais fctm ©littr miiilxfiilttn 
scrjiiinn/rri wmit jii nmr idtjiidjKrm 3 !ai«d)t|iat/ 
£t Itc Itbcn reltuons.du tnaterauu(v)aq vluhuduaria 
ad [cmpuf viix Cux rclidb erat)viucbatt nudaro habe- 
banc prup ricf atcin ,ptr iur.t /apra 

nb(r tit WmKr vnb ituibtr jbr<« JJmif» 
reirijjd »Bii CSimtrd ^c|?.iniaii .in;VnoitmKn/ crtani/ 
»nb bcr gc(Jalt bit ^ rbfcl)j|ft .ibi;rt/ifn6 tu« 2Rm((t tti 
'i«(liUcrd JjjiiptM»/ bi< ©iiKrnnbtidlHn /unnbbie 
^mbtnr Mc|ilkn nircf) nucf) «ii^cflamcmd/ 
jtltIi(nlanjjnn!iilic(mli<it»triatT<n ^flbcn/Scfbljti^c 

buruii^ / buS bcr O^acbld^ poit agninonero Gc adiiin- 
n:in t{I ixr ^'inb(r(ig<ii irarkn/ vnnb kiran 

g(l(g(n/biip Me S.Vim(r fiut |(ir Uknldng/ vnt nicbi bic 
*5 Almt<r bit ©ulcr btfciJui / Gum hcccdnas poffii t 
quili, iicet bona non puilldeamur, LJiJirm.&ibi BdU, 
CJfitireJrhb, 

iSiarcil Nim bcr jngflipmmtnt $r6f.ilt iticbt mejr 
«luSrbfitli/fciibcrn lirbjmcrgmmibtiwrixiifol/foft 
adnioiKin.qiix tam aimno, quam Kibbo in lioc caiu fa> 

dia fuii. 00 i/i b<r »<r(aiTcnf Crbfad jiim quien bnb d» 
qtmhimb irorbon bcr i£rlsn/ Cum non amplius adna 
bccedjtas Iit dicenda, led booa, bc Iicrcdis patrimo- 
oiuro, 

l.fupaisJtruum.^-^AU^jiUgit. 1 . jlUxand. in I. tius 
fitiTiuuipttAlur. Et quod tunc dicitur pldmonium 
adeuntis, Dammai PhUippiu Carn.ittunjih9 i.o6, 'MupUn- 
re, vija . iif } parte. 

3(Ini!nbcriStbfqniiim<$i;jtmfiiimbvnb€r6ett>crt 
bcii bcr Ji.inberiaciaadiiioiie.foii? <0 imSnriitfiitlied 
KcdjitiiO/ bd(5 |ic f dkn bcnfclbiqcii/cm jeqlicbcs iii ftp 
nem?feilMls jjirdqcii ffliiiiud) Iobt(||nbert?d)»cr< 
liilTm/vimbrrdnfinittin ,ui|t jjirc eiqcne vSrbai/qroa 
betcdi'a:e adita, bcicdltaicin tcanliiimi , cettillimi 
iuriseli. 

CSiibob ftbon bericftitotbarktiqcftft/bdfifdncr 
^ otliKt Jxinbcr/ fooid bcrcnnoil) ffljnb lud; nb|?erlKn 
fciitcr jjanCfrnKcntbiefdbmfolien an iKriJIJiliitr Jil, 
ibcnd |?dil mii3)tatqaraf;cn jii onb jTi qltidicr ilwliinq 
ge|;tn. 3«niiba6 bab iciiiqc.itMib cr limcn ulfo qcqeben/ 
fol falicn »cn emem aiijf beii anbern/fofcmicnonnb 
follen bocb biefdbiqcit iJBori niiiir anbtrb »ir|?anbctt 
tOCrbtn/bann ca pia iunipta meme tcrtaiitis,OJlnb pic- 
tans conicatira.iric brobtii qniiqfjin baooii bifpimm. 
‘vSnbiricit'ol bcr tellaiot bmTbjCEtanqcioqcneiJlicrc 
^ildiciiS Jiltiber tecipioct fiif>)?iiiiircl/fofolbod)bic 
Clnufiil/nidific bab Otccbi ocrmmficefiiiiiie libetis 
deccircrit)Pcrf?anbcn/pnbili<adcoiticetnvecboruro 
au^qdeqiKcrbcn, 

fSnb biemit toii k 6 ofiqcnaiitcr ® occor aiiflr bic brit< 
tcvnbbicrbic Sragaiicb gcamisort baben / “Bnb cnbt« 
ab lidi tinlcitcaiig allcn obcricMten |ii bcfd)llc|fcn / fage/ 
fcbc/vnb beftblicifcid)/ bj be§ 5c|?»torb nepm iSalcba* 
farb ©dimibcb ijaiiffraw em tcditc irafirc ®rbi(lgc< 
tbcfcii if teb 0rof bdiicrb fcligcn .ficrm 21molbb/nciicii 
«iibcrii ifircii Qinibcm / wb bcriMiintriKargaict^it 
Jiroiib/sSnb bafi |lc jfirc geerbte ^ (icil » on 'Saccer tmb 
,f^rcibcr e» reciproca lubliitutionc.dc propter aditio- 
ne raiifrjftrclocliccriranfmiccircbabc. SnnbobttoI 
bcr Icmc Srnbcr djanb ©rciicb fie vberiebet / pnb nai^ 
abfferben bepJc(iatorb jjali jfratii aOcict crfunbcn itire/ 
baSbod)bicangciogciu iubilitutio ceciptoca junicbC 
mTbttJc eiianelcat propter claufiilam prxfninpum (ii 
linebbcmdcceffetit JWinb bgp McjldltoliMpcoaea 



pcisbcnliibOitutuni fbrer <82iiltec {SnibcrmcffiMicfr 
fe/Vnnb (ie jfite 3)?llticr fclb|?/(anquain hetei tcaBiinir. 
lana , crbc/umbi^rcc ^odjccr iiectfler muibnacutlldjcr 
Crbcfcv. 

Et ita (entio ego loannes RudeI , I. V, Dodior, in- 
clytx duitatis Lubecenfis Syndicus.atque ira iu- 
dicandum { nam Gc ego ita iudicarero ) eziAi- 
rooi faluo tamen fempet melius femientium ii^ 
dicio, quod hoc med telior chirographo, & St 
gooiquodappoiui. 

ALirO CONSILIUM DOCTO- 
ris Vnri Boieni, m eodem cafii. 
Argvmihtvm. 

Confilium quinrum.dc fucceflionepronec 
potis inherediiaccproaui fui. 

. SVUilABH. , 

i vhimxvthritAfpTtUgtfirMMddefl. 

1 uhtTtrum dppeiutunt neptta» prttupetrtf aieupaciy» 
cr t. ttmpTrbenduiiixr. 

I P/urfi^u/agHain^/adniintriagait. ^n. 4 . 

5 Cen^uetud* tiuiuiii iMbaeiijti strrogdUr/Idbimptrd- 

wr. 

6 CtnfHitiiitvmtuUgtmtfiuka.piimtxntSTifni 

data. 

7 ajjiida ff an el? addmda dfiiSii. 

8 LtnfkttudtilUMdurtwtutA, 

C A S V S. 

A Nno Domini, Gcc. XXII, J|jat.^ 2ftnolbC 
fdbecf / tSin-gtmidffcr iii Oiojfoe#/ gem«<6t ciit 
recti imc|Tig£I)nfUid)'!c|?amcm/bnbimb(ranbcmioi(> 
icn ©nhcbarcin crbiCirn/bi nadj fdiicrcfididic^aujs 
(ran<ii?obi,iftiiierd(ti|?cn'iod)itrS£#argrcijieJRronb/ 
tn tmcrA’nb|cm<ranbcrnporbmvct(!orli<ntn'lod)itri 
alb^ilditnjjKiicbbrcijiimbcr/JJetirlcti/JJanbunnb 
SDicifc/ 111 bab anbtr balbe 'iJieiiaDet ©liter befSefia» 
lerb i^rben fcim foltcn. 2fild) oifo/ bj wo von bin brcbeid 
J^inbeni einb b(r|?iirbc/ baf fdn inifinlfolicaitffbK 
«nbem faOtn.Tooid beren no4»ot(ianben. 

®ariiacb t|lber nllatotoonbiefem^aiiien^btr# 
fdiicben, i'iib gebadiie fanc jjaiipfratntfl cd qUen nacfii 
gdailtntn ©iiitm irlcbcnlang/albbc!i < b. 3<>rcil rngei 
Idbrlidi ftijen Wiebeiv bamad» and) In ©ott oerflorben/ 
r nb mdii bc|?onmiber nad) bc(^ c|?atorb onb vor fdncc 
Srauicn ^obi / in niiilcr icii (aben gebadllcii^ifdien 
Sireiieb Jiiiiber ibneil bab 'ie|?amem oerlcfen lalfcn/ 
vnb teg 'ie|iaicrs graaiibrt ©rofnmtccrinaScnbeti 
nadigclaffcncn ©litcrtt/Vcmijge btp?c|Ianicntb/gci 
niblid) |t;cn laffen / bnnb midi in berfelbigcnmitlcr jcif 
fcimbi oon ben brci)en.^itibcm jn>tg/albj()imbxnnti 
9)7cdc/iiim ©bejionM gcbomticen /«nb ncmlicbiOierfd 
i(i5¥ia(ibaf.ir®d)niibc»mrai»<fl«otben/»nbmltfbnt 
em Jcinblon gcjtdei /bamad) gcliorben. icilid) i|? bic 
©robDimccrtolb ber nacbgdaffencn ©liccr viuPcudbua. 
ria aneb in ©Ott bemj^nnn )fet|?orbe/itd(ber jdt fei)n6 
«rh ben brepen Jfinbem dnb/alb d(janb Xirciicb/ vnnd 
feiner ver|?otbenen ®d)n’e(?et SSBeitm ©^cnibcbeiri 
j?inbi/ncd) mt beben geieefeif . 

©ogebencfinun ^aub S3reiieb/«(befnb betbrepetf 
.Sinbet.ifoallein lebcnbiggeblieben/jiiberJJeffftefdne# 
©co^oacierb «nb ©tofnumcrb ©iiiemalldnbcred)/ 

ligCiUfcpHt 

ibeC 
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3[6<r\5Jhfl4^<^r6<6nIi6rim^^nmmf<m<ffln^«^ 
»cn fbitu vd» J^anf .Drttice 9 <km i|l iuig(> 
ftn/tni fnm» itmb« OTudtrwKWetft/ 

iMK bt* jtam («iKtnii ((irtni antbcl Kr«lw<i« 9 <tMr> 
Md/vnb bdffribi^c i(tr j^rm SMidxn vnM<iM 

(^n ^erin vnb n4c&4c<«t7<n. S)«nimiifolrc fdnbnb 

J>mfm ©cftiwflcrj^WbtmfdnctiKrtfCTbCTWBKff 

(tuti jtbm/ Mn6 ml( J^4nfm fniutn ONim »«< (xilbt 
tM taf&nfaattcr* pim jlrtcft iholm/TOimgtft!)^» 
biij fO4t^0r«f»iit«r / »nnbfon« 

^mb iilRtTfmT / ifi dlfo ttn 0lt(b Ut ber ob> 
fltig<nb«n<immfurt«r. 

35KiKi(n4(f)4tfdmtbat<n iXctSitn inbtmfuBbu» 
5Cmb(nf<ni<r9Rimo:fJ4«WInl)trmmfi)f« / »nnb 
n4d)b<mb4*JCt5f(tli^ SXttfit frridii / m/intdt^d- 
diiai. i^.vcriuimagu octiUa fide, quam pecautes 



anlmii hominum inhgirar. 6b b<biln(ff Ittid) Iticht 
Imniii) fn)n/b4p man Arborem confangoiimatu «nb 
brn 6fpb4iim iiivtr 4u^ftrtt(6< / m boim uitstit' 
fdKlnUdt !><ni4d) folqrn Mrt. 

2tuf biefrm tottjen 34» OKfifrinqr rfn JJuujwfru» 
qrrtiu quzHioptindptlis , nonliU) iwfrfur wd birfai 
btptm CTblirtquiUrd bbtr ^>an{i<i«n/fo[ H unbrr tptil 
bbrtwmbf /b«i«H »b |i»een fttftir / muf » «ittr wriirt 

In nomine ehu,qui dixicadMoy(en;Erom ore tuo* 
docens re quid loquaria^o frf( fi(6 birfrtJJddbrl pri. 
roa facie »e( dnfr^m / b4j Jp4d« ®iK«t«4W b<r lrt|!e 
»en1il(Jim ®rcur« brepm Kinbrt'n4<ff»<nnJje»nb 
Idiiibr^ ©refiiamrd 'iefTdmtntfbdP 4it<limi(p<II<ii 
»nb f(4V«n leeMm aiipmirfi/buf fo bon bot brebrn^ff* 
(6m Xtrriird hnbrm cin« fierbrn iciirN/fo f«( fnn iprii 
4iif bit ddbctn fuBm fo viri bmn bo frpn. 




5 i^am T.fi^ 
pirjfcaf iR bio 
arfarr rm* 

fdMpimitAtm 

mtnmffrfi- 

tutMM : & 
fwUdftmS». 
nm.Hmitmdi 
dp%«4rardi* 



^Ri|<(d4b<r4mi4q</b4p J|}ait<(p .'t)rai«b<f 
J)4dfm 0mbcr / imnb Wttfe bit fcftrerfler «(tpotbm 
f^b / vnb bdnimbldui brp ^rfhtmmKjpriiwldufF 
Addfcd bm irtten jrtrtir ftobru/ bmn fonfi wurN ffirrd 
©ropMnrrd 'Irfiemrnt vnb frtfirt ^ifl qrbrocbrn/ 
b4< bo<6 ni( fr^dUMj 4iip dddtgcfciinrbenni 9i«6»< 
qruubm. Nara vltimaf voluntas prolegeeilfctuanda. 
]).q.x.c.?InRM nbatdi&mMlbtnm.Jtmift.i.ii^tiut. 
(vIri*. 4. ^ M f I. c.^fKTtfnS.EuUf. Ratio cft> quia 
dihil cft quod magis hominibus debeatur , quam vt 
fupreroc volunutis liber Iit Aylus.vt poiiquam aliud 
velle iam non poiTuoCtliciium rir.quodicecnianon 



redirarbirrium, ^4 411(6 b<rfrRl4(/b(rb<p?<jf4forB 
iTfim loiffm brt(6t/fol fetnd iiigepotigcn StbrpdW twa 

f4nmf(pn/vti»4iubc*r.driwr<.^F4l.$./faii vmiwu 
imfUm.aLt. 

^iim ddbrm rrpnbt ftt64iif b<n «mbffinbm brf 
lS4umd/b4|i d)4nd;7)KU(djub<p Orof«4trcr« qiitrr 
rid ©lirbi niiprr |(T ( quia in lecundogradu}bmn 
fcf|tM|?cr Tdb i84l(p4i4T@<6mtb(( n4dtq(f4|fcnXUib 
(quiain cerdo graduJS>4nimbtrf*fof4U(t)»orqtP<n/ 
ii4({)b<m«n4l(€ptic6t»oitif( : S)4dmp<|l(!Slu« 
nimp«»<qb4d0af. 

gnm Cciifm fi» }4( b«r 'Irgutoc in friiun (<«rcn 

33 e«p< 
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0e nim in propolito cafii noflro , 

Emollite {((Innicnt^iodrt in ^<m ifitif (ifairm muffcn 
Sc^cll;RlMr^(n/<tl; (iii £^n^ mif ti>i< iiiiNr ju cri 

itlfc/fo SdiTclbt tlinc ieibi trb<n »n:|Trirl«. 

<Snb Siininib iOJcrfc ©djmibrt/ "JiliSdi 3rciirt 
■Icrfjffr 2rbt[>(il felit ®rciicei ifirtnQbru. 

iMbm (jefiiUcii/f trmjjt ItliiimtiiiS/abtr 6 j foU 

num Miiicn fo SKcift elint iSrbtn scrflnbtn iwrc.i 

3ji£() barjfaoff) nitbr finj<iiMl«n?cmi JJtriinielb 
In ftmtm J t(!ani(m ijtfii^i htrtt/ bitft felijmot eri/ 

3icm/|(t) twl/DdI) »cim Jilclicn Sttiitis mtimr ^ ot(|i 
«r Ambtr jllttftrflerbttf ftiitb/iils bann feS irOni ivi> 
bcrfiiBcn diiff mcint J i'cl|ttri9fjri!.irci{itn/ni!i fuptrt 
(torbcn alfe iikr ciii ebtt nit(ir/f ic fo Ptrjlorbtn ikkii/ 
jtiitii Siiibtt fniikr |f i(i gcIniTcn/ OBoti min min Ng 
■Jtfldnitmo reort ad conicf (Micf« lucfiSm Qbiidifiiii 
btn oDtr ludaicc bciiKn/ntr f jnOK imbtri fd^cm bcim 
»i3)?.irj.irtt{iaj{ron^ntiiiiI[irtnf(l)i«|ltrn/iilclKn« 
JCtnbtr (9iii(rfiimi't.j ntmnKii rcfirbt /twnn btf ii> 
(liUor6i»orimd>iNr(Ijn5(nti'Mrb<n/(ilfo/M^ (itlti. 
iif jfinbtt nnd) prt) [a|lcii / fjiiff mfiUtnfbrtnddijc. 
I.ilfent.^mbtticiJrMoliftpnreorMn/OiisiK.irijdrtitui 
^tons bod) lamimr bt^ctic ; 3l'lfo «jiln bli mcnfddidx 
iiamrlidit vcrmmffivnb iannuimij btS ©tMiiiO/bdl) 
man bcf IclTamciiH reortc iidiy imi|i.ilfo/ »it»or/ 
»tr(l<hm vii btiitii/tMriimb rtbcid» nim fiiiliiilid) / bj 
ftlijcni^trni drnolbtefldifdbtrfs i:(iiimtnis »orit/ 
b(i tr f.igi/bj ?oJ)Kr fitib imd) fcmcm nbjltrbtn aiiifi! 
anbcr jii trbin/:; imiiTtn biib foilcn vcrft.mbin irtrbtii/ 
bi fo foldK btrflcvocnbt .iimb/dis i?;<ift o;ic <tibs crbt 
vtritcrbtinviirbt/foliiltdttelcibecrbin :n>icmcitftm 
gdH)bd foU to diiif fdl!tii/dM aii;Tif.rt oiib -Sdltfidjdr 
0d)mibtii£(Klid'c fmb/diip tJorijtaiStiftiOfprwdjcii/ 
jrfiiitcii/viib 'Srfddiiii. 

abtrreoivoiknwirmildlTtnbiiVori^ffKcdirSfprri» 
d)c 1'nnb jrfmbc /fo » or djdiis ^rtiicf fctm diiijtiojm 
norbin ? nuii mcumranuin ailtgarc nonedaigd' 
niomuin Ibliicro, 

.tJdniirbiffiiibtcrlitn/dlebtmltilloitviirendJtmi 
amolbiO Itilidiors. dud) bcp 'i)«n iiibalitn/ic.iii dm. 
i»oritn/bcrl<t|teSBill b;g lc(?diore fol gcfidlrcn wcr* 
bcn/mdii iidd) ftintn Hrdcftd fomilidlcn ijviid)]!dbcn/ 
fonbtrn »k( mcfintdd) btomiiimg/bcaiiing/tiib diif . 
IcgimgberOvedKcn /dl^ lubconJinonc(ii lineldbi>- 
le decedat) pit dJt^.ium DO.rtin bt; ufu 

ntjirt. 

3iimdnb<m/bd dngtiogtniPieorbtn/bi^jdndSrc. 
4 iitbt t /116 ©litbfiiidkrili/btnnfcmtrfitreciTtriOfti. 
ftnsfinb/ic.»nbbdniinb/n;^t|ie6\Sliu/niiMpi bi6iit/ 
t(f iiibtrfit^cn ndd) s5iatid/ob;r f fibifdxu iXtd)icii/5£ 
quando Uiccedtr ab imedaco.vnb bdbcnntc ibmte- 
J liato in hoc calli Crb gciicmrtim loarb/ 1 fo i|1 bod) b:c 
geitonkii lubifi6tniXcd):cns biird)iv<p.5Kdp.dtiff.jt. 
^abtn/dlfo b( m bc Sdll reo jCnibtr fct)ii «nnb jVmbc«« 

fmtf/hoceft,ncpotes.pronepnte5,lctipti>' eptes&lie 

deinceps, bit foUtn mii jttn fSliittrn vii SKfiiitm/hoc 
ell eorum Chiis ttbtn V'llbgt{Knmjl;ir(r ®IIIT1I (fdH/ 
bod) nll in capita. led 111 tlitpes,vtliiqiiic linpcia. In/hr. 
iehat.tifuiihiattjlMf b (umfilm. in hate verba: Aeqnu 
cnimetre videtur, nepotes nepterque in pattisfuilo- 
cutn liicccdcre.per racionein.kli nepos neptisq; ex li- 
lia fit, .ex nepote pronepos proncptiriicltinulvocin- 
tarili lltrpes,cSc non in capita. iDdO l|i Ibol IVdfir/ bdp 
g bIt confuctudo vincit legem int loco fuo. dbcrcdfoll 
IBttbm bcr|Tdiibcn / nili talis cotiruetudo Iit l inre re- 
probata. ^lim^dtbcrlegislatoibtegtmon^ciibt^ fis# 



bifdien IKcdiint »on ©rbfitdft bnb Cucnffion cillcbe 
.Qdr ldngc(?dlft6nMlgcnb gtfoltlitnldfrm / ntmllcb bj 
ncfitflc CHIin.^becbmb mcrtflltbi Vrfdt&tn/rcilicet ne 
detur ainidlia ipli adlido. 2lfo/ bd ©0« f ntlr mcincn 7 
fSdncrgmommtn^iiie/vnb bann t^mn>d«dn|liirb/ 
mcln fStittr obttiDf imtt folic mid) bdnion diippiicf> 
fen/eflet iiiiqunir. »nnb mirttiirbc 55tlnlid;ttl «uffgt. 
Itgr burd) mcimd fSdiiccd dbficrbtn/vnbdiid) fem dn< 
geporben ©minitbtmtrtiuiogtn : ®dtiimb l^ talis S 
confuetudo hodie reuocata.vnb in btin ihtll dliffgtfidi . 
btn/difobdp iicpotes.proncpotes.proiiepies.vnbab- 
nepies./kc.m irtrfJidtKrtnbiSIfimcrlldii gc^tn/bnb 
difo gtlidlitn It irbm / bdp in bitfcn oiib mtlirai gdlltit 
nit bit gctron^cii/fonbtrn b> gtfdjridKn 3scd)t fol inr# 
bcilqclidlttl!. 

3iini triittn/dl^ angcjogcn/bon btrbnbctfdsiing o> 
btr iciib(iimtjoii;i(I ;ii dmirocitn/ bj omb mlIrigftIttMt 
jimtl.dung/bi( ©ro^viiict biirdlborlgcSXtrfirSfprHiS 
vaimii!)H)lrb/dl«/ii line libetis &c. CSimb bdnimi 
ivirb btc ©iibjlmition dnjfgebdbtn / A- penitus enua- 
nir./.tflmaauf.yapraail {juadctijtmftttu mbtpturexl.gtne- 
rdliltr.^.iuiri Mtcm.C,dt! iitjt &{uhjK 

3nnt lti(ttn /hdi iWtifc diif jmtn griinfcn vnb Wi 
fddKiiirdiukil/foJbruoitbtm ©to6».Uttrim'Jtfld# 
nuni jiigeeinigttn-orben/diiifirnttieiliSliii/irbtnionb 
irdiiomiiiirtn mogtn/nddi bcni fic glcid) .^ditd 3)rt«a 
tOfold))l)rt©ro|jinii(icrlid)t'iiigctigren(Jfbi!)tilbiird) 
(coiftiimgvnbccrleftindbcp ^c|ldmeni$/t'onbtmMa- 
g.ittatu vtib ilknbtmiSdibgtfditbtn/shbdrbiird) bi 

'Jildxn SrciicSfinMrbic ©tofmiiiitr/wrmligbitTel» 
biitcit Jc|ldmcmt«/ «ngefiihritd) i8. ^dtldiigjwbtit 
gditicn viib fiitcn Idlftn /ditgenommen / dbnrtvnb bta 
tvtllijt/vndiidiililtifc&dmtibdjuirtmdm^cildlf.btr 
iiigccigitii ©rbgiitecciii proptletatiabnbdominabnb 
JJtrifdltrm gttrorbtn i(l/Jt lic tam animo quam fado 
luainadiuit hereditatem, fiflnb bit ©ropmmttrfuic 
nud tvfufruftiiatia. fSbtt bdOlflVtrfttltnb fKcdjttlK/ 
bdficinccfdnSrbcivtrbtii/ivIctroltrbdniottlttit tvif- 
ft-nfibdlft hdi/chc tnbiii»ocbd« l£i(}dmtmtrifS«i»S 

gclcfcn loirb.vi IV / rntta.d' ibi Sj^yitt.Cjehb qui aiv.aptr. 

idbjtMfiUfUpmilil', 

Qurniadmo.ium hie liipra addaHumeft.lemio, 
dicotsiconfuloego Petrus Bole, minimus inter Do- 
clotes.Ainihlloniinuseaqur per n» incelebres viros. 
Dominos Dd.Steplianum Gerclten primo.Bt liibinde 
loanncm Kudellum in hoc cafii pnldentidime fune 
confulta.approbo Sc admiito : cuiiifciinque tamen id 
mchus rentirntis lententia Iemperfalua,i«s74iwrarj» 
l.CUuim /trr.jf dr bu qui fur.iu fif. bib. & ideo in horum 
hdem nae hac manu propria rubrcripli,dt ligni folits 
imprelTionc fublignaui. 

KefjioBfim ex lure tn caujk lodnnu Ureues 
contra Balthattarum Schmidt,ftrT). 

Adamum Trat\igerum,J. Q 

Arctkehtvm. 

Confilium fexcum in eadem mareriaD. A- 
dami Tratzigeri, I. C. &: legum in Academia 
Roftochiana profeflbris ordinarii, conttariu 
prioribus confulentibus, adfctcntibus vide- 
licet proneptem illam nec ex teftamero, nec 
ab intcllato proauo fuo fuccedcrc pofTctidqi 
iuriferipto confcntancumelTejScc. 
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loo GonfiliumD. AdamiTratzigerl. 



S V H M A R 1 A. 

t Ff/fi sfpeBAmnt ni nef$ cnuntm, if4 vtl nt 

ftydf^BdUttufnneptf vHfrmeftii ctmfrehfdinr. 
X Gtnerdlu infiituttA JHurumf9rripn$r tusm *i nsfilm» 
TeJidttriintrMitftvelbdterft ftlh4hinirue)f«, 
j In Tiyfjmiiit* mluntatef Ttfidntimnftenm wwfu- 
tantuy. 

4 Tefiiurit sfetTt» ntm mirtffr (nfetur eri4p»ntf«ttmt 

^Atn ntpcttm velttepitm. 

^ CmfA iUTfTtltt »ptxtuT,ccniip\tnr‘& editur, 

6 iMiufuhfittum itttffe rideiur fub/titMtuni velrcJlitMti- 
cni num.7. 

5 TrAtifmi^Miurmntftiiinprenepttm. 

$ Apt4ii*nipojibumipr4t(nn TeffAmentUMtumpuiir. 

10 S»n0ritmf9f*fttuntutMhul44 f*pbumkfrtteritud4- 

tta. 

1 1 RrAnfftm bst fur nt( t* TtpMmnUitttt dk inttfidtt fuc- 

ttiUt. 

12 VabdTepmtnutr4n$Ut‘t9nmtnmiTfiumt'mfdrt£it^ 

ttd. 

t j IJmditM fS fntteptt in vniuerfitm im,qu$d d^tmdm bs- 
huu. 

14 Htreiiiinpunti»^mlmr(Thu^.&n.\^. 

16 ?ahteyfrb*^ttU»qn4tV9l9i inJlitu0,<^tptbfrtdi(mJB’ 

tutid. 

17 Vtrbum{reUnqn$)qucm9d4 4((ifundMm. 

18 An fimulfidreptftnttVxtrbdbedt vfumirudiim mniitm 

b4ncrum,^m Mitem fit heres. 

19 Qi^dtfmsilfidrep9fiMtb*c,ytJiimfitberes,4imlube~ 

dj vfumjrtidum, 

29 InftitMtititnduicndlu^udfit. 

1 1 Diti inurtu$,rtlidumfd(ir anditiemdU. 

XX DUtmmiitertU,meTtmeii,&bdl>ftJtdd<f«,&ddn§n 

tfie. 

X) J/trtdffM,/tgdfum, fe/fideitemmifumreMum/iitcn- 
dinantdnt ditndnter/djSian prim udit quam ipfd un~ 

24 InttUeclutnhnnc^vfHmfTudumtdntumrxdTi reUdnmef- 

fe/eefuumxrmuUddbfurdd & m(»nuenienti4. 

25 Xrmtf prt psrte ufidttu , & pr» pjrtt inteJlAtm deaitrt 

ftuji. 

15 Vxvr fi heres inJUtudiur di vitdmy&qtumdii id infiitn- 

t'ii vxiii/ intelli£enid duipienia fit. 
i 7 Infiitxtu heredii vniuerfdlu qxdadi & qnomtd» in fidei- 
eemmifium rtfbludttir. 

18 Infiituiti fiitd & neperum Tefiamii qmmidi rtfiiudtnr 
infii^immiffiim. 

ip tsdekemmsffxm rtUStm pofi m»rtem heredii , anditie- 
ndUefeputdtstr. 

)0 Diesuuertm hdbetftddefie&ddnentffe^sgttutbdbetaT 
pniendasint. • 

31 ReUQumfitbiiwbtidnenet^fdndbdbttiaffipuftTtls- 

ae. 

31 'Tempm ntertB tU neteffdrium , & certe exoitM- 
runt. 

33 Fideicemmijfum cenditiendle new a^tyUifi adneniente 

cenditiene. 

34 Decedens ex cemmifidTim dnte cenUtienkesuutnm , nen 

trdufmirtit. 

35 Dies ieidterum & fidekemmifferim ceiismerteTeJtdte- 

rufi U^dtnm velfideicemmifjkm efipmvmfimfi e^ 
cenditiendie. • 

36 CdHchfieprdudentudrpimenti, 

37 RejpendtTddcensr.irt4. 



38 Q^didppeBdtiene nepetis neafenitprenepes, 

3P Ttfidserrefertns ledicettdtnpetfendmitdmnen tgttdi. 
tnr. 

40 ImstdtdtdHfdpeduutUmitdtesejftam. 

41 AppeUdtiesunefetuneniempubeMdsprenepettM. 

4t AferbuTeftdteruneneiirecedendumtKtfimdmfefie df- 
pdttdt eum d'iui fenfijje. 

43 Cemmunu r/su lequtndiprefertMrcuieMqj di^tieni, 

& (uicun^ mterpreidtieni. 

44 Cdfiu emjfm d tefidtere,hdbers debet pre emifii, 

45 Tefidteridns Tuterm filiis fnktn genere, nen inteOigitnr 

dediJfeiBifilsp.qxcm i^itdbdSfe hebere. 

4^ Opinse cemmunu fcrudndd, 

47 ludex 'tniudkdnie mn debet recedere dcemmnnieptni- 

«ne. 

48 iHiudnscentrdcenniUrumepmenmyfdcitlittmfMMi 

necexcufdtur in ^ndicdtu. 

4 p Ccjfdnttcdufdyujjutefiiam. 

50 }\onfitextenfi»deTnaperfimddd^um, 
fi PTeuifieJfieiifiid&certdTefidterii, 

51 fidcicemtmfium expufnmptd felmtJteTeftdteriiextmi- 

£uiiur, * 

53 yxorinftitutd efifitb cenditiene ddrefiitsundam ntpeti- 
bsugrdudtd. 

34 Tiiekemmijjutn fitb cenditiene nepetibsu reUanm , 4111 

metiuntur ente cenduhnu iHtntum > ne: ipfiptn id. 
pesfideicemni:fif jiant, nec btTedit.iiem trentt-it 
tunt. 

35 Dies menis inctrtm ,fddt fiddcemmifixm cenditier..:- 

le. 

f 6 Tempm mcertumfinnper reddit lebetum velfideuemmifi- 
/umcendsttendU. 

5 8 Dies m«nu incertd hdlffar pr» cendirier.e. 
f 8 Fideicemmijfum cendstienjlc reiidum db afi. r dente. nen 
trinfmitvtstr addcfiendentei fidiiccnsmifijTsedrfun- 
ih, pendente cendusene. 

5P Tdtru fnmpit Tefidmentum it , quem netae precedebat 
merta tenipire. 

6 o Pefihumm ex hnedfxminind nen efi necefierie infiunen* 
dut.velexhereddnditf, 

i I Preneptu centepte & Udtd pefi mertem ^eMt tefidteriiy 
rsett rumpit tefiemeniam predui. 

4 i Imfidtutdriumrelmunuipdlelea. 

£f Deitfieefi,pTnseptem in hec (dfu, necexteffdmente,net 
db in ttj}dte,preduo fitejtuctdere pefit. 

Q Viri}olureTnttir,rm!lifadu'ntmum./M^4. r«> 
if.in ii.cJt fet.ixr. mif.Scd nccji e« mulmudine 
Aui 02 oin»qaod me!iu$ &*xqutus eil,iudicatote:Caai 
ttuusforfitan&dcccnoris (cmcnru multos&maio- 
rc5 iii aliqua parttr ruj^erare polTet. 

Species facii ita fe habet: Quidam ArnoIduiHaH 
rcllurk.pFoconfulRollochjeidis moriens, vxorem 
adviijm heredem inni(uir>&cumipramotererur,vo- 
luit rcftttui hereditatem Slix fux confulari ftrminx, 
& nepotibus ex Bliadefundia, qux cuidam Hentico 
Di c ues matri monio iun£la Fuerat, ha vc qui ex ipBs vb 
ucrem,iuccederent cum prxdida Bliainllirpeni) vii 
hxc Tcftamenri verb;» oftendunt : 

iTcnn itft nad) tem ivillcn ©cf(c« 
crfccn hin / fo foW man ^«u^firare freBaJt<n aU md# 
©iu(r /<0 foj tep dup* 

^cfci^tibe foQ ftc numc 0chulH»on ^C;alm/vn^ nur 
cftrai? nacbrpmi; vM 1 ^ ftc &<nn iiiiit hc irtfftn 
©ctf<gm©efr^cm ^erren wrjbrfrf/f^ feCmmetnet 

'Jccfc. 
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mon<r fdi^m ^o( 6 ur iuc|i(n^r(uc^^<l>ormfttit&/ 
ntirmcmcr lahtn ^ron^ju 5l<ic(i<in 

t^( 5chcn/fo ^i< ^rc9 iitln^<r/o^<r fo mc( )r<r noi^ 

vor^dit&<n fcm^/^K f«llm $<(<n »n& iii jr<r ta* 

|fcr&<tuiii0^rKr (Id». 

Modo contigit • quod mortuo TdUcote* vxor Hia 
adiuit bctcJiurein. tc poftca eiapfis aliqupc.anhis>& 
iplainfan conceiHt. CcrenimextnbusiUisncpoti» 
bus duo ince ipiius mortem obierant i vnus nepo& 
Henricus Dceucs nominatus > & neptis Maaha no- 
minciqnar filiolam concepti tam^ Sc tu rara poft roor- 
tecaTefUtoris reliquit. Hinc oriturnuocdillimfto» 
nam tertius ex nepoubdS) loanocsDreues nuncupa* 
tos»vtgoreTefbimenti fe Mum cum ptxdi^ biuTc* 
(btoris admirtcndum putat: Prcoepcis autem patetii* 
pi^quoqi proneptem debere vna fuccederecomf' 
dit:cx quo quid iuris fi t»qu«nio oaTcitur. 



ftitudoni ,vcl cefbcudom ex fidcioommilTo » fedde* 
bm^s tc&nrmicdt ius fuumad eos qoi fiint liberi» 
qui fideieommifl^jam fubdiiutionetik ceflarcfacidr. 
Ita fiibtililEmus Papinianus refpondit ie L swm sMut.ffi 
di(tudiii».i^JeM0mHTdf.CQminatfinanit\tiUnm 



Chrijii nemine inM$CMt$'. 






V . 



Videtarprimoarpedlu pronuncianduro efledpfam 
quoque pro neptem deberevirtute TcHamendruc* 
cedere cx rationibus Sc argumencii qux Tequun* 
tor. 

Primo» quod cerrum efl» veluti t appellatione 

nepos continctixt,Ue^4.f.devfrh.fi^*&LLmiiuM.i. 
ff.iUbntdtiminjUtiundM, Itaeriain nepotis velneptis 
appellatione pronepotem Sc proneptem compre* 
hendi. Barre/, ia L Uberorum.ff. de rah.jii. & C^rd, Fitr. 
ia C4f.fatmd$, dt Tctlf.fig, CeUm. f . mjiamns.cr 

iii Bdid, f.de libcT.& pe/lbum, Oidred. ciifil, x69.tnde- 
Cum igitur TelLtoc pod mor- 
tem vxors voluerit reditui uerediracem nepoubus ex 
defun^a filia fufceptts » qui cum in vita forem : Intel- 
ligicur etiam idipfuro dc pronepotibus difpsfiiitUsita- 
quebre proneptis admittendaetic»noofecus»quam 
macet fua ii in viuis iranltllet. 

Secundo generalis inditudo filiorum porneicur 
edamtad cos filios, quos Tedatorignoraueiitie vel 
habere, vet habiturum clTz.etgJ. ^.C.deinaff. tr^^um, & 
l^.mL Titim. Lariur. nam, j. (f. dsitb. &p9jibam, Idq; 
ex prefumpta Sc vcrifimili voluntate Tclhttirts,coius 
eandem fere alioquin animi ade^ionem na^orxeo- 
gruum cd. Icaq; ctii TeiUtor ignocauche fe ct nepte 
proneptem habiturum , tamen quod generaliter Te- 
damentodirpofuli, ad illam q'ioq» porrigi dcbet:nam 
in Tedameods pleniustvoluocatcs teibmcium inter- 
pretantur. /.ia ufidmcntaff.dtrtg^ iar. !dq; prxcjpiie 
ad hanefe^ fpeciem petnnet » vbi f uon minor cen- 
fecur affe^ioTedatons fuillc erga pronepotem quam 
ipiam neptem : Ira enim Iureconf.elegamcr ait*ldcit- 
co filios fibasve t concipimus > atq^ e Jimus, vi ex pro- 
le carum eoiurave diuturnitatis nobis memorii in x* 
uum relinquamus, &c. 

Tcrrio,etii Tedator videatur hic vnum alteri (bb- 
/Hcuifle.dumaic, fmbcr /eDtr fo vitf j» 

rtrnocf) vpr{«aitun fttnfi/CitfoUtn tn& ftcjxnm 
jrtri^orhtntit^imcrfliict.Sccundu lixc verba lure* 
confulii.Titius & Scius vter corumfviuer, hxres mi- 
hi cfto: Exi(timo,fi vterque viuat.ambos heredes elle, 
alteroq; mortuo • eum qui fiiperrric , ex alie here- 
dem fotCtquia tacita fubditotio inede videnir indiiu- 
lioni . /. Tittmcr Setm,iMitii. btted infitt.T amen 

bocfpedAin hbcrited,quodli rooiicnsrelinquat 
tx & filios nepotes vel pronepotes, non ed locus iub- 



dcrssdisia.i^draiMjfrar.ComauusfiDquit^Hliuroacne' 
potem ex alteco filio heredes indicui^t, k nepote pe- ^ 
tHt,v( fi intra annum tucefimum moreretur, heredi- 
tatem patruo fao reditoecec , n»os libetis reli^ in- 
tra xuiero fupra feriptum decemc,fidetcommini eoo- 
didoiiem conieAurapietads cefeondi defecille.quod 
minusluiptum quam didum fuerat, imieniretur. I- 
dero edam ac rnuUo apertius condituit ex hoc ccfpon- 
ib Imperator Itidinianus M/.jearra/irrr. $.rwm datem. 
CJe ir iofiu. & fulfitu & m teg. tajideUeauH^. C$d. de j(- 
deuem. probacurque&aat 6niih,nam fi carens liberta 
faciat donationem , dc podea liberi nafeantur, per na* 
diutatem filiorum rcuocacur donario prius fada.Barf. 
ia l. Titid Seie. $. laf^dtQr.jf, deleg, i. Bdld. m 1. 1 . C$d, de 
iaej. (Uadt. Itaque fi quis dipulecur fibid: fratri fiio , fi 
dipubcor podea liberos fuicipiat, illi prxferuniur ex- 
clufefiratre./^ia/. geaeTdUter.i.tamdutemtMamer, u 
C. de mfiit. &^bj{\t. Batd. ia /. eam deatipim. C. de pdet^ 
eemmif&ta Rabr.extr.de faS. Hinc ergoTequi vi- 
detur , quod etiarafi Tedaror videatur iubrdtui/lfe ' 
loannem Dccues, qui in viuis maufic, fratri Sc ibrori 
fux.defendis tamen filioUcx ferore nata faciatcefia- 
rc illam (ubdituiionem , Sc loco matris ad rncceflto- 
nem vdmiccatur. 

Qjpcco cerrum ed, quod dercendentes heredes 
fctiptiad filios fuos vtciufque Texas tcanfmitcanciuf 
fiium,etiamfianieapcrtasubu!asdecederent,& hx- 
redicasnondum fitadhx L t. Cdr^afifiae/. apert.tdb. 
decef. &lei. r, ^ acapme. terf, exceftit, C» decddae. t$U 
Und, Ig*cuc IxpcdiCU neptis Arnoldi Hxlelbecks reo- 
tiens,antequam t ipfit vxocTcdacorisinfiiuconce- ^ 
dcrccaranfinific ius hium in proneptemTclbiions^* 
hoUxn fijam,de quanunc oginir, 
C^'nronouiraus,quodagnacione podhumiprx- 
ccriut Tedarocncum rumpatur, Ttpertat.tit.Od.di 9 
pepba. bered. inftita. aet exheredand. L pdfibimi.ff. deiaia* 
Jie irrite & rapta fd^. tefidment. <jr /. GeSm.ff. de Uerit 
&poPba. Qumn Sc bonorum f pollclSo contra ubu- 
Us pollhuiuu praneriiis detur. iur «vrcw daafaU. 

ff^de baaarumpaJfefi.eantrdtdlmL vnde fi hxc proneptis 
podhuma pcanerita Tcitamenro proaui intclligcre- 
ttir, rumperer Tcdaroenrum eins,atqueira3binteda- 
ro vna cum auunculodoanne Oreues fiiccedcrer. Sed 
his dubiraudi rationibus non obdaniibus » arbitra- 
mur,didilam proneptem nceexTedaroento , necab 
iiitedato TctUmcnto irrirotfii^o fuccedete, quia 
Telbtor vxorem fuam heredem ad vitam indituic, dc 
ex fideiconimitfo, cum moreretur, voluit reditui he« 
reJicacem filix fiix viuenti,&nepotibus ex filia defen- 
0, i,qui tonneum ipCt vxor moreretur, in viuis forenr» 
nam hxc Tci^meuci veiba (Volo vt vxor mea retine- 
at omnia mea bona, nullo excepto » debicaheredica- 
ria exoluar , Sc ad pias ciufis eroget ) translatione roi- 
uerfi f iuris imf>on&c. l lerediusautem nihilaliud ed» 
quam t rucrefiio in vniuerfitm ius,qoodd(funAus ‘f 
hibai(.ieg.atbt/a'iad&i, bereditdi./.deverbaram ^ip~ 
sa/.Hisautcin veibis,fi quis vxorem omniu bonorum 
fuoru dominam cddituat, rcAe fieri heredis redimtt- 



onem (exratej9mlmbamlir.f.deberedJ^itJa pria.Sc 
:ioad viumindjtuti» fieri pofiit ira* 




quod talis tnltituctoad i 
vr pod mortem alii, qnem Tedor defignauic» redim- 
atur, tt ad iimimcrpretcsm/xxrr4airaiiK.C.dfi^rd.r]^. 

n I &PdM/. 
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vt fiJeicommiil^iu tnte moreretur» & Gc ille diei lu> 
bct(cidcGe»&nonciIe> fttetutmexfr^itnrt Id^^nmL 
f 0 jlm*rutnt MCK. 7 . C. dtjtdftfmwiiff'. Eftintmelchoc 
planumde expeditum» quod t 6deicommUuim)ido> 
mino Arnoldo hUflelbcck proconliilelilue&nepod- 
bueexalteuGUapoftfnocicm vxoru liucntibus reli- 
sum Gt condhioniIe.Hoc habito» indubicaii ac cenil- 
GmiiariseiUqaod non prius cedant dies eius fideicom- 
nnili, quam cxjftente conditione » (ubqua fuitreli* 
^m»&qaodfialiqtiistexGdeicommiiIariuaoteiUi- 
os conditionis cuentum drceiTent » bic non tranfRiile* 
rktled iilaportioad coniund^os» 8 c tnuicem tacite fub* 
ilinuos cranfiettt» textus eG apectiflunus m Ul-^ fi» 
tfMMhifuuLcJiudMUti. Qui habet »qnodt dieslega- 
tomm 6 c ddeicommifT ecdit morte teftatori$,G!ega> 
tum vel tidcicommilTam eil purum , ledGeftcondi> 
ttona)e>velin diem incertum, non cedic»niGaducBiei> 
teconditione.vel die in certa, & G intetim decedit lega- 
titlus vel Gdeicommiflarius.non tranCmittir, Icd vadit 
fldfublUtutam vel coniun£cum>& eandem fentendam 
Barr. Bald. Alexand. Salicet. UG & omnes aliiinccr* 
pretes ampleduntur. Nec obftac qtiodidicuuriui. ft- 
MMitiin. C qnMd 0 ditsUi 4 Si(tddi , fi legatum incertum 
tempus cucis differamr»& legaucius interim decedat, 
tranfmicd tamen legatum , qtdaibidirpoGcionepuca 
prccedenit loquitur pro tempore certo ,'oos autem 
hieverba facimus de die incerta. Concludimus igitur 
^ ^ hic.quodtcumancecucmumcondidonis.&Gcanie- 
quam ceffit dies fideicommiflt > Manha neptis Te* 
mtoris via deccHcrit » quod nec ip&GdeicommilG fu> 
erit Gi£la particeps » necedam GiioU poG mortem To- 
ftatoris fulcepa&nau.quam poGfe reliquit» quia, io- 
xtarecinuum textam » non potuiiillud bdeicommiG 
furo Gbi nondum coropetetu » adipfiun tranfmittere. 
luque ipGus ponio » nec non frairisalieriasHenrlci 
defun^ ad loannem Dreuesfolam GipciGiccm deuo* 
)uta,qui tanquam ucite fubfHlimis. L Tidw. 
ic b*red,m/ht. nec non vt coniundus, tx dtd 9 i.Sm dxtm 
roluscomGlu Tcftatoris iucccdit » atque itahxciurts 
qacGiodcciia&deTerroinaaeft.PorrorerpondendQm 
^ ^ eft etiam t^d connaria.quc nihil omnino.G re^econ- 
Gderantor, obftare pofluncVnam quod ad prirouiu ac- 
dnet.communiseftrententU 6arr.& aliorum, quando 
. teftator inGicnit oepotrs.ex tali Glio vel Glta natos»cunc 

itm crt4eniim$y ia I. Cxlm jfJe tibi. & f^kx,qum m td^ 
f^tdtwudtdfiendxm Barr. dtm 'm tddtm L<SdMm. 
tMmi.S‘.delibe*&ftfibamk,&mlMa»nmtimd^.ffM 
ftrb^ffulit*ti 9 M. dddt mjlimut vcrrmiawmmr» 

AjU. 4t Ifir. & RjumdUdem (nfUnta dffmttdMm. Refert e- 
nim fetTeftator ad certa petfoni q«* prouiGo illS per- 
foni no t%ieA\t\ixX^mfdmfLSjiqiuttxuTtdf(M lik & 
pv)f^«.qa limitaa caoiatptoducti limitatos effeffiu. L la 
dgn$.f. it du^stt, dearia. & l.agr. C. dtn 4 m/dii. m qum 

f(»t<ntt 4 mreJp*ii 4 ntMm.AUx,Rdfbd. & UfddLLtinmJd» 
x.fjithdrtd.inJlttM^jr9(«mtrdxt4fdntfMkdBtidU.Cxim 
igitof rclUtorcxpreia ita Gripierit » 00 fottenuiittr 
^odKcr S(.mbtrfbti ttn fdii^cn J5«tri(ftS)r(ii<s »n rad» 
nafciigtn’iod)t<T^iIdKn!2>r<M<d^or<nf<mb/m<fmti» 
mr'^ofbtcf il)2dr$>ir»((HnXrondiu |(ad)cm thrU gt^n. 

Certum cG.quod lecundum prcaUegaca»appeilado- 
ne nepotum proneptis non «enUt. His adde quod 
Barr. dicit laUt^eram , ia ^,ffJt rtrinum fignifieMtitne. 
XI ^ iiiftinitio nepotis habeat cHedum ui nepote, 

^ timcappcllatfODet nepotisnon comprehendi prone- 



potem, in leftaromto amem ha reflator fcdpGt , 0o/ 
ba^bttbrtpjitmbtr / eberfo vtd t6rtrno(bvor|MRNn 
feon imbm/foatti vnb m irmKrfferioie 
tO^urrtrffdrr» Qu« quidem teilaroris prouiGo habuit 
& lubet ededuro in perfona loannts Dreues . qui fblas 
cum,cumTeifauotisTxormoreretur,inviuts fumloqui 
ad defunde neptis Glioli , qu« tefbuods proneptis cG, 
referri non poteG.Senianda eG igitur hcc regula , que 
docet verbu tcGatoris noocGc recedendum, ntii ma- 
nifcGeapparat.cnm aliud TenGffe. 4 n*n uUteryin prmd- 
feamd. Accedh quod communis hxc lo- 
quendi ratio non patitur, vt appellatione nepotu , pro- 
nepos veniat, WXI4 Bdrt^Um ut Lbbrr< nm. f. dt verbum 
fignifutitxe. Debet autem diljaurido leGstor is intditgi 
fecundum communem vGtm t loqtictuH.4/ifrref«m.$. 
qn$dtdmtn,&ibi^9j}.g‘.dtltgtt. ).vbidicitur,quodcom- 
munis vGis loquendi pnrienur cuicunquediipolltio- 
ni,& coicunque interpretationi.F«rir/.Lifw. g. idm T«- 
ber$ffdefxftiJegjf.&UumdtUmwiii.b dfmtrx^Mfuni. 
't»ftmS.Uj9n ia Hd,in HMbr.f. dt ntmtfer aaar. Qundad 
iccundumcootrariiim fpedat » communis opinio re- 
fTauuir.quctwibctiquodcarut t omiGas iteGatore 44 
ha^ri denct pro omillo. /. ctmmUfmtfMiibe. 
bu.&Lfitxtrd»m.ff,ie(9niit»$btiaif.yin6t Bald.ait ia/. 
(Mmfuftntbdtxr. de Itgdt, a» Quod dlodquodomttri- 
niraieGatoreinfcriptora, dcin prolatione verborum 
difpoGuua , habenit pro omiGb , aidt & B*lin i t.C. dt 
bifqui dxte dftrt. neepreTumitur etiam adclTe ca- 
ciu volunas , ftr BaidJa amfiiU imttfwt frxdgcjimpfi- 
ph««,M j.nbm4$i.x..& Lmilux.^ .mtrdKmfJt 
dclicet generalis G c prouilto teflatoris nmen ie non ex- 
tendit ad ea qocceGatorignorauit , per aperridintum 
text Jn iu. b-Jiqiui(xm igrttr.f.dt ttfi. miis, vbi f G 4^ 

ceftaior dat tutorem Gliu Glis m genere , nunintcHlgt- 
turdediGe tutorem iUi fiiio, q< -rm ignonbaife habere: 

& per illum cexr. iatenent ib? ad fieGrum propoGtnm - 
Dy.Iacob. de Arc.dr B;<tc. drdicvnt infniiUr determi- 
natum vitra moncc$;iubfcrib<t&:hQicreiiC^nnx|4 ts/. 
Tiriw. JeHbt.tr fppbum.amtfUd rmeererwnr (yUrti. 
l4M. dibeJe R$fd.Nu t .dt Nttftt. ^dfbdcl ant Cpi . 

'mlfifdStftix^.q.Ctdt bettJib.Mfisa, Rtld ir.l./htftertit 
#d^. C de tefidjni ur. & dun Mtxdmltf asd 4 Titim.ffJeU- 
ber. & fefthu, qtud dU | Q^ttia/mtruo rs p.rS^Sf frepttr 4^ 
Mmiidumgla^.& DD.& qutdmtgu uwrnsmujh, qxtits- 
M« dSerit ArtttM LCsOm. & qmd^untujxjtn f . ul. ff. it 
biie.d^p«/?/i«.Et licet SaIicet.lmol.CaG.«^: I«fo. videan- 
tur contrarium aGerere ia d.4Tirn« , tamen prioriUa,vt 
communior f feruandicG , nam ludex in iudicando 47 
non debet lecederc^communi opinione.Bjp/ar/air//. 

ai^.p 7 .vnde Gt.qnod 4^ 

indicans contra communem opinionem , facit litem 
fuammec excufatur tn Syndicatu , frr Barr. ^ Ang. 
4i.CdepcMriad.^Nuhf«&4srir.s^^ in cpradeariaiii. exr. 
de pffit.delfg. Tum » quiaccGathicin noGrocaGi ratio, 
ob quam illi contariam iententiam ampledlumut: 
faciunt id enim propter fauorem TeGamcati , ne fi- 
lius prxtetitns poGeaTeGamentnm rrmpat ,vt exprtf^ 
fcL^Md.4Tiriw. 1 . aplicae. Cererum in haefiu 
db rpede proneptis tcGatons edam prrterita , Te- 
Gamennim non rumpit , vt in vlcimi contrarii G»Iu- 
tione finnifGme oGendemus. Cum igitur t ccGante 
cauGt»ccGetefie4liis. {.amaffente. ext.itdfftlldt. Non 
poGecUUconctaria communi opinioni fententia , dt- 
co , quod aJioquin Greundum ipiim promindandum 
foretfluc fibi locom vt 






ptl0untttT4!riI*jn bbmdis itd,in nth»(ufiff^- 

/hit.fad S.C.TrebtB4. & n$t4. B4iJ. ^ AnfjAjm /.t.$ 4»- 

ttm fuku9iiti—tC.deoJM t^U.ybi 
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S* prxrereunHomcft , etfi<k f «oocaTusdaliuroBaccz- quo4fi Tc(bc*rlegani( Titio ccmumptire > & dicit 
taknotUmcnooufiericxtcnlionemdevna perfonaad quod roluirprcftanpoftmonemvxorts, quod Icgia- 
aliam. quod finguUritcr dUu Aredn.i» quid rius imcrim decedens non tnnfmittii.qoia fdics mot- 

fi tdMtuM,i9 fjui.fM libt, & /equim K4fh4d Cu- t» inccna habetur pro condicione«eri3m(Iinferanir /b> 

W4. w L (ymmiix/itmt.jff. tf. ut. Neque etum admnt fuHi' lutioni legati, d^dkir<x^fi/r temeikffl ia /. Sdm 
GcmeaconictUotc » ex quibus colligi podet > TeiUto- nm.fjtdSX.Trthet.&ffquintTfmf luner FUfeutMd-t fi tui 
tem a iciuiilct narcitutam neptemoriente prooepcenii IrgttBr.S.hH i . &tlndm Uf. Vnde in no> 

idemdeeavoluidcdirponere, curo verba Tefiimcati Aro cafu etiam concludendum ede videmus « ctutnC 
cerum rpedera dctuonArem.ac verba faciant de nepo* fi icicommilTum nepotibus pure reiiSum edet» & dies 
tibutcxfiiurua&gencfoiuo lufcepds , qox prouifio incertamorrisauicexecmiomuntumadieda» tamen . 
nontanrumfgenerahsiimorpeaHca&ccraeA.vndc fideicommidumt diceretur conditionalcifirnonrranr ^ 
per fiipra allegata iura illam rcium fpeciem egredi mitteretur » nam fidctcomroidum conditioiule reh- 
uondc\>ttJjfju&'Ain9t.CMtr*»f,&L^hmf4m.^.fqun dlumabarccndenie*addercendcntesfideieommidano 
tx(at4,ff.<kat.& fffiinim.qudmfintmumB4m,Mtx4M. defun^.pcndeniecoodicione. non tranfiniiri probat 
tdfh4€i&Uftnf<quuntwnuLG4lLm.Smfittuau^dtbbt,& ^c.iBU\.c.ithuq^4m«^ftfj4b.&'*kiB4Tt.&rtiiqmiDD, 

Potro nec terdam contrarium noArs dednonieA 
impedimento »quiaalicgauUirtM4irai.^.d<<«Mir.<^df- 

tutuji & /^mrra/irrr.C^ir bdrei, 'mfi tu, & l (um 4(vt'^tmu xtm pttftntm qiuSitnan dttuUt. Idtm B4li.in t fi in pttfi^ 

CJ * jiitiif m.m eo calli loqauntur»quando TeAator ali- n4m.C,dffidekem.& iu t^uifautf. ttnr4nr.iu x. (d.&mL 
quem cxJcfcendennbus heredem pure inAitoit, & fip4trrJn q. (fudfiu cMh:fii.& Jklfii.Ant»uJt BMtU4,mc, 
grauaccum«vceifiddcommillbaliisreAiniar,tamfiiIb BApa4ldJnit9C4dfiaxxtJttefi4,6c\iceti!0.iuUtftiifMb(4U^ 
liberi na/^ntur » cxiingairutfideicommidum,cxprz* d//i#»r$ji^^4dM.dr«Mig<(r.contranuratencai>tamcn 
AimpravoluntatcTcAatom.lcdinnoAro tcalualiud: eommunitermrupradiOislocisrcprobator « vtetiam 
neque enim TcAacot Arooldtts Hadelbeck nepotes tcRxtatUifonmdJfitmltpiitMr.qhH4iitfm.n,fffJilei,t, 
heredesin Aicuic purc> & fidetcomiDtdograuauic » l'ed Qmntx oppofiiiums iuiuf io Cialima cAex hac ratio* 

JnAicuit f vxorem» AcfubcoodiuoneadrcAituendum ne^quod tempore mortis TcAaton‘$ncpt<i»quc,huiui 
nepotibus graoautc » vnde fiimus prorlus in aliis termi- pronepris mater cA , ipfum gradu amecelCt. Is autc de* 
nii; hiccnim nepotes TelUtoris lunt fidcicomtnidarii» mum agnolcendo patris rumpit Te Aaroentum, quem 
quibus fubcondidone hercditasdcbeirtAitui: Iniliis neraotprscedebarmortisrempore.l^fNtfjS/is.^.p/aiw 
autem coottanislrgibusdirponiturdefiiiisvelncpoti* f.dtUbt.& pufibum, Secundo»quod pronepospoAha- 
bus heredibus in Aitucis»dcad rcAicuendum aLis graoa* musnalcirurus cx i Aa , qu« erat neptis ex fiha « & AceA 
f4 tis;Ec,quiaionoArot calufidcicomminumncpotibus poAhumus f cxlmeateminina,non€Anece(Ianoio* 
i'ub conditione cA rclidum, requitur , q«ou qui mori- Aicuendus vel exheredandus » nam fi habeat cohere* 
unturante condiiioniseuenram j necipfi participes fi- dem » cius prircefiiionenon lumpirnr TcAamenmmr 
deicommiiG fianr.ncc ho!redjratem t canrfmtcanr»r«arr4 Is/m. m t. Titim. $. lxiim»is pmdp.ff.dehber.&p^fibum. 
4patiJJ^tfxtum inLi.i fm4Utemfiib(tudtm9t.C.det4dMttl‘ Tenio» quod etiam certum cA.itbmt pronrptcrofu- 
Un. Igitur non habet locum qnod luAintanuslanduit ille concepcamdc nuam poAmoctrmproaui TeAaro- 
m L^intrAUttr. C. dtiujlk fubfit. his rerlus<& non con- ns.quo caiii nec uimpir Tc Aamcmnm proaui,nec bo- 
cedente ad eos eam ^urtemvemre,fed ad filios vel filias norumpoAcOionecontrsrabnUs experiri poteA » te* 
ncpotes»veincpicstproncpoces&: proneptes morien- xtuseAaperci(IIiT.usiMf^^«jii/isrxArrAf4r#.$. ixurum. 
tis tcaofmlitente.nam portio deftih^ ante condicionis fjUlib.&fcfihu. Cstcrum ( inquit ) fi nepos poA mor* 
cuearamtconiun^o vel fubAicutoaccrcfdti& noo { vc tem aui co»ccptus Aierii t Marcellus tcribir , ncqne vt 
apertidime 'm difio i.fiu,xtxtcvr. Ilib condidone»dilpofU- nepotem, auc cognatum ad herediuirem vcl b. . norum 
cur)adraorirmuliberostranrmicdcur. polleflroncm polle admitti. Quodqi necet iurcrranll 

EaderaeArclponfioadquancm oppofitumex /. X. miAb faccedere polllr , in lefpcnficne sd ^.con- 
C. dtbuqutAMttxprr.tdbu, hereditatem tranlmirciunr. crarium planum fecimus. PoArr&qitarrarcfponfioad 
nam cum fidcicommilTom hoc cafiincn pure • (edfub hanc obic^ionemaAignari. quod cum hiGltcmi qui 
conditione«fiue in diem incertum fir rcb^m.non pri- ab intcAato ruccedanr,ius hat^anr concrarabuUndi.dC 
DS dies eius cederepotuic »qtura cxiAente conditione pronepris(cxtaoribusncpotibusabinteAato) exiure' 
vel spparentedie incerto.luque fidcicommiil^ius,qui Aatutario vel municipali huius loci fuccedere non po^ 
amedecclBtf nontranfmtfitadlibcrosfuos>nrccTanl* fin nec iplam quidem | przreriramabfnbfidiDm bo* 
mitterepotuic.dii7.1.t.$ Jin 4Utm Miiquid, C d*C4d nt. oorumpoAeAaooiiconiraubulascoafiigerepcAe. 
QuodamemtaluinAitmio nepotem cx filio fubcon- Ex quibus omnibuscxpeditumcA» decifionemfli* 
duiooeficdpocucnr.texrusisgetterali^uadiipoliiione pradacam.rcihcet proneptem illam»ncccxTcAamen* ^ 
oAendit»dctcAataridiplum!lattoI. m tn nuditwur, to>necabinccAaco‘tproauofuo ArnoldoHoAelbeck * 
^jtfptttt.jf dt btud infli. dr ,fi ttxm ii- iht tspuftUlunml, fiicccdnepol1e>iuh (rapto confentaneura e(Te. 

I ^ GddimyinPtUucni fJtUbt,^ pcjtbu.i^, >dque ciiam-fdict 
monis incertus fideicomm.trum condJtionalc factat* 
fuptaofiettdicr.usi&pcobatui tpetfiarc^^Dsndodivit* 
quodhbi cA tempus inrcrtuin,ferrper reddat lega- 
tum vel fideicommi(rumcondiuondc*etutsfi(alcem 
execudunifi.nipr 2 Aatiunispponatur>&iracommnni- 
tet leuem DD. ia iMtf Itgrtur.SJM 4 Utm,f. dt ltf4t. i. fb$ 

^^^Ufn.&^lfuoLml.ipttdamquexTtuUtnttfimu q fitkff, 
di rabit, ibbiAxi». Eicxhoc dicit Bald Ic confiduiile, 



da 



dl 



Quoditame fendre ego AdamusTra* 
izigerusiuris Dodlor, & legum in A- 
cademia RoAochiana ^oTclT\>r Or- 
dinarius t fuatmarqueugtUo inferios 
appofito reAor :la)uofempcr rcclius 
ac meims fentiends iudicto.RoAocltii 
pridie Calend. UnuL Aimo ChnAi 
KD.LI. 
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Conflmm Vr^flanu^inn luruconfnit% T>. 
DoHom Hterony/mSchurp^i^ncaufi He/mct 
Branden , prmafals , ntmtrum de 
hereditate C 5 * Tefla- 
mento 

* S K A Rl A. 

l pMtlum defuturafucufuHe^HeM^matiuum ,ftue nt^ 
gatiuuiit.ntn vdUt. 

I Pdter pmil (dndmTtfldmntum fr« fut erbmia,ntn «K 

fidiitt f*il$ it futMTdfmteJittfu. 
f SitptftMth ttiirrd b»MM m»rt$ naSim tfl mtmtntt. 

4 ' Padum («atra btntt mtm nibil fjlet. 

$ Padum initum Jttum uffuniu muttu gUtnu , nan 
valet. 

t LtluTa ttftanix facuirat umini efi auferen ia. 

7 Padum ne^jtiuum ie utn fuceedenia , eU ifft iure nul^ 
lutu &aum.$. 

9 ^rtp(r{ci;'^c|Tt)nT(nfcn/i.ni lir'tptuyi.nutuufatiuum 

^.iHxujetMam LamHium.cMttjlam. 

10 lu Tefiamtnta/criptauiiunitUTferma&filepmtas. 

II D^eCliuformavitUtaSum. 

it Pvriud nihil adii vel ienahtpatifi. 

13 Arpimentum a fanihmfuffiiitnttr enumeratu t edepti- 

mum. 

14 Statutum Lubttenfii timtatw. 

I j Legnima ifj ttt (5<Wirii<6 «mfcif. 

16 Omifumaverbujlatutijubaurpratmifa. 

1 7 Statuta dijpenum ^uautum Uquuutmr,& mu plm. 

15 StatutumeilferumiumfttutiMet. 
Quvduauiuujiatutum.nttmtiktfeieimm. 

2o Stattttanenitbent ampliantantramtammum. 

1 1 Statuta mttliiguntur & babtnt latum in tafu fda , & 

UUM.ll. 

X ? Statuta ifleftt ifirettgi.vrmiuig Udant im tammune. 
i /y Duj araranet .apuUtiut pajiia , re>]UtTunt (aumfam V- 

mufjiii. 

2 f Tarmt etnijra a tege rTadita,vitiat adnm, 
x6 Cemiifunu aptniaapprabatufiniuduiu&infibalie. 

27 De^Mati iatiTmitauialuntateapparereucnpatep. 
z% PraudtfmalMitKammmunturttrta vltimas valuntu- 
ttt decumbentium. 

29 i^tttlum & inualidHOi pari paffu ambulant. 

30 ludiuum paffeifaruim recuperanda pajfe/taHu intentari 

quanda pafi'tt. 

31 spaitatiu ante amnia tflrefitt^dne. 

Cafus &: .Spccics fadi. 

D Omini nollri lefu Chdfti auxilio (upplidrcr im> 
ploraro . Arnen. l^cr ^aQfoiukrar/ifdiM^cn/ 
^clt fi(& alfo / mm&lict) J)crr &otifd)nlcf 
|?afflicf}<r QJilr^cr ju 9te(!o(f /fdig/ 
^nnoyi. furBVor v^ancr i02id}dchdm ^ormimDr* 
fdjdfff fftn<6 ^t«ecr 0 ^ed)ftr mit &«n 
.^cnrid) ^ranfcf / aud) S^itrgcr ^afd^•(^/an vS^clurci 
tim03<ha&i/a(ri'vn^Oa'9<|7dl(;M^a’^((4d)tc!fciiic^ 
^ i?d)ffr (mcn '^MiirfdMB^ wcldnr tod) niir 
cin ® ortfpfcmtm^ fci;n folrc/mtf ju^cfagt/ 

imt CT iu f^<^c^ fc^n (V(t / 61 ^ fo (dn^ (r o^nc 
• kn v<rficf</ 4(0 bann foltc fem (0 ''^ni&cr? "i odittr nc» 
H kn fonnr 0d)wc|lcr jpan? i^dmptn jii f«n<ii 
ndd)»)i<^ifT<t«n @i»cm fcmc n<hcf?< ijrfein fqjn / fdr» 
fliiff folfc cr jtd) v<rfdffctt /cnv^ltc |i< audj ipor fcmc n«» 

\ 

( 



y<(?< Crtm ctf<nn«t/4tb«n ^m^ (iit< 

Jimiad)<c/« rigef jflui) m fcdiK 'ajoilKii/iiic otjicfcljnc. 
liou3“f‘'‘3< »on ^opptnfian / III fcct)f<tin Pic. 
l<r (Irrli(l)tr kim/ pcrmiutiri pnP leiUrfioUi wortitn/ 
mitnfciKtm an^jiij fnm ©iHer/it.poii Kii^pp. 
ptnffanjtn pnijjircm (5cW;i(fi<tfpmtmn /trwclic (it 
fluditMSitrmmiaiiif niciiinnois antxre Pann auf tit 
^ opi'tn(ianatn vns ;r ©tWut ptrtrkn PnP t<!lcn. 

“iSiiP f.ip fplchts iMHcr jiim ^mKll mal 3)f inrodi* 
ppr km (S(inflajc /alc kt ftcirai cnMIut kfdjlpf. 
ftii m ;|tatniw;rti.|(tir ndtr tlrlufitr kuit / (iardid) cr. 
nctitiKrrviii; rcptncrf. Pa^ ofe^tniclfrcr .i^cnndi 
tSraiitr ticfclhacii km . U' kjfboi i|<|iaiitcii |c!i1)cS 
ippi jiiijcstiicftn/ jtkiKii. 'Sip Cat’> l>«nia£iimaj| jc» 
tad|nr^ai'ptn(iaii<|t / Hiiicadiifoldicrkciicr Jiifa. 
Siina i'ii6 atfditktien ?Bcrfic!',iimi!/ iii iuk(i Pcrfdiit. 
ner Sa|i(ii Mird) ter tciair eieactaiiiiiii fim ie(ia. 
mem viiP (eistoi 91'iUtn k^reifoi latVen/^nP 6.ip fc(. 
(fter (enier -3ilte »on aeNidiicni kStait tcirctano al. 
1(111 pnPin ijedemverfl^kii Cef ccfiaiarf: dj.iii^iraivcii 
(abicnie uinen T cliaeore ) m CIIKItt fpllkrlidjcll ©<- 
mad) kgnffeii/Piib fcl^eiiMp pcn wmie(!atcr mir fei. 
ner 'Pnfdia jft perjieaele /rn b ireenen iXak* iranntrn/ 
knmeriiadiPeriiaelims kj ?((lamemp /b^tienae. 
fdliefe/PkramwciKtivorCeii/nacI) feiiion iskii iiniite. 
nen/tc.Sanruri cr feiner <5c6i»e(IcrSofmc imb iSni. 
krslpdifer fampilitlKn mrr kp soo,(i.pn. 5 cf.i$rlid>/ 
»nt> bj antern-aP er an ftaiiferh ®arfd)ai>mi /(cbiifi 
ten/ic .jebabr/femer Jpaupiraimeii iiigecrtncipiir ge. 
gekiiyfo (id) tcd| fem giin^cvSriifdiatfePkr ic,ooo,'(i. 
«frccfie. 

^ieraitg nim eelidje Sragen enffvnmien/ viiD jii er. 
penrtbkTtifirtoufagiinaen/terJiciipingeri/Piigereifle 
»<rrrip«iig/ kc^icrr©ctfd)alef ,^oppen(iange .ijen» 
nef) iJiranPegetfiaii /ncmblidi Paf nadt feriie ab|Ierkit 
«nc Smkr/eran parifemer ^aiipfraiMii/pnbremer 
©^iPeperScn .^anp djampiii femen iiaeftgeMifenti» 
©iiierii feiiie nchelie >f ikii fevn foKeii/ine (ie Pann fei. 
nc neklic iPliitepcmvmke f(iii6/ im Oieilnen f cafftij. 
fid) ume k'?eiikalr.t fepiiAilfovniUi ber ge(?a:t/pa(i er 
(rajft tcnelbigen (eme .*^a!l6fran'en ver fenie ej rbm jit 
vrbncii viiii epniiifepeiimid)! maditgeliabi habtn fe(ie. 

3iim ankm / ivanii victacbaeiiet _jii(a imgcn vnti 
PtrbeitTiin.ien Im Oiediicii mdmgvnb verriaffeieli ge. 
adiiee.Tiib alfivbaf mie barkirdi Me gcivaleam ^epa. 
mcmviilepten iUiiilen aiiifiundiien imkiiemenfepii 
folie/cb bj aiiitaeridiK 'J((i.'.mem/tarui.(5err dpcwen. 
(iange feme ©aiipirg» mpiimri baben inl/fraifeig fep. 

'BnbaiiffkeeriTeSrage irirOe tiirplid) geamiveir. 
ttt / bap feldie 3iirag«ng im ffiediteiigauBVimbgar 
nidingviivnfri^g fey/iveim aiid)fd(vti kr dperpen. 
pange biefelbiae mie emem (cibiidien ijpb. bartrikr me 
iiifvmmen/beiepigee («ere/XlarainbvcrckB fe viel jit 
admn nib (lalicn/alf bteie er fvlefcejnragimg iiidn ge. 
tban / Sarumb fennen .Ibnnrid) iSranbi timb i}and 
ftampedbemi j>vvv<iiP''ng«le*(cn ^lUeii/frafftk. 
ri'ibreer3iifagimg /tveldiemi SXedlienalbivICerguec 
©mcn/verbkien vnbvenverffen/beptiibiglid) nirviit. 
PePeiinod) verimtingen. Cluldimicnim t turiseil. i 
<]Liixl pa^uin de lutura fucccilione . fiue affirmati* 
uum,Pue ncgaeiuu,nun valeat , & nullam penitus in* 
ducat obligationem,pro tanto » quod ctiamli pater 
tempore fponlaUorum lilic . faciat tale pafium Hliae, 
quod tqualiierdcbeat fuccedere fratrib* ab imeffiuo, 

9 non obliantecaii padbo (iueprominione.paterpof- 
bt condere TcHamencut ptomoubitriodpaCIu pi«J a 

dtlali. 












85 ConfiliumD.AdamiTratzigeri. 

prxc«reundumcft » etftdc f vaocftTa ad alium fiat ex- qnodfi TeftaMrl^auic Ticio ccntumpare > & dicit 
tciifio» tamen oou fieri cxtenfioncfn de vna perfonaad quod voluit prxftan poli mortem vxoris , quod legata- 
a) iam.quod fingulatiter dicit Aredn.i« f «id rius interim decedens non tranrmittii.qoia fdics mor- ^ 

fitdMt$m,wfMi.fMlih.&pf/UtM,&/e^iiinirR4^ksttCM^ tiainccria habetur proconditione»etiamfiinfi;raroV fb> 
rrtd.ttt L f. ttt. Neque criam ad tunt lulH- lutioni legati ttme m L Sam ^Aturnu 

ciemes conieti^ate » ex quibus colligi poifitt » Tedato- nm.^^&.C.TTtbti.& ftqmtin ftmflutttrTUftnt.t* d iJitMi 
rem fi (ciuillet nafeiturara nepic morieote proneptem» Uf Vnde in nc»- 

idemdeeavoluifiedifponere» cum verba Teftamenii dro cafii etiam concludendum ede videmus , criamfi 
certam rpectem dcmouArcnt»ac verba Ciciam de nepo- fi Jeicomminum nepotibus pure relidum cller, dc dies 
tibus ex filia fiu& genero filo lurccpds » qux prouifio incertamornsauiirexecunonianturoadie^a» tamen . 
nontanrumfgeneralis»imolpectfica&ccrtaedtvnde fideicommilfumt diceretur conduionaici&nontranfi ^ 



mitteretur » nam fideicommifiam conditionale reli- 
sura ab afirendenrc, ad dclcendemesfideicommillario 
defiinSo.pendeniecoodicione . non tranfraitri probat 
gio.M 1.1. bm f «i 4HU 4ftfj*b.& ih ti4Tt.& uUqni DD, 

/tqtntnter^gUjfi Ldtfredetmn.^.tum itdjti vtth 






per fiipta allegata tura illam certam Jjpecicm egredi 
aondcbecJ.a2^c^iiiN#^C4lrrran/drt)»lM/4M.$./f«if 
txait4,f.diUkt.^ ^fiimm.qu4mfmttntum B^rt.AlruM. 

¥i4fb4tl& l4lMf€qMMntHrMLG4Um.i.mJIttwim^diUbe.& 
fijthm. 

Porro nec terdom contrarium noAnc decifionieA Jir.t.ff'.4ds.C.TrebtBi4.&ii0t4.B4ld.&AtigdjM(.t.yfi»4n- 
impedimemo»quiaailcgatatcKMaiair.)f.de(Md*.£rd*- ttmfMbt0Mdjti»*tCM{4du.t»B.vbiB4ldJij!*titT>qii»dtOgtf’ 
m»iifl &l^4Mer4iittr.C-dtlkirtd,mfl tu.&lam4(wifmi. xtmfrgftntrm qiujlmm inUdt. Idm B4tdjntfiiaf(ff$- 
CalcJidrii#«.tneocafiiloqaiintur»quandoTcAacorali- n4m.Cjkfidekm.& im (jfxifiKuf.taifxnt.iiit.tM.&ml, 
quem cxdcfccndennbua heredem pure inAitnit , & fi^trjn^.qa4^i$C.d«iitJU.&/kblh.Ant$iiJeB»tv0.mc, 
grauaceum»vtexhddc#mmiiroaUiireAiuiar»tttmfit}li Rjjm4ldJHj<»i.4d/in^MteJi4.Sdicefi!»,tiU.iitxtf»bf4U- 
hberi nal^tur » cxtingoiturfidcicommilIum,cxprx- diri#»c$ji.^.dr4^i«.dr«Ui|4r.contrariurateneat>taroen 
(umptavoIimratcTeAaiociSyiedmnoAro coromumteruirupradiSislocisreprobatar » vtetiam 

neque enim TcAacor Aruoldtu HaAclbeck nepotes t(f\iKtx(hfonmJJ^miltg<niir.b bo(4)ium.n,f 
heredesinAituirputc» defidetcommillograuamctled QmnixDppofinuniaioIuriofacilimacAcxhacracio- 
inAimit f vxorem» &rubcondiciuaeadreAiiuendum nCiquod tempore mortis TcAatoruneprs»qux,ha{ns 
nepotibus geaoaute» vnde fiimusprorfiisin aliis termi- proneptis macer eA»ipfumgradu anteceiCc. ia auic do- 
nis: hic enim nepotes TeAdtoria lunt fideicomminarii» mum agnofeendo patris rumpit Te Aamentum. quem 
quibusfubconditione hereditas debet rcAicul: loillu nernof prxcedcbatmortistcmpoce.//fH»)i/i#.$.ptcM 
autem cootcanis legibus dilponiturde filiis vel nepoti- ff.dtbbt.& ffjlbum. Secundo »qticd pronepos poAho- 
bus heredibus in Aiiutis»& ad reAituendum ahis geaua- tnus nafdrurus cx i Aa » qux erat neptis ex fiha » & fic e A 
f4 cis;Ec,qaiaiom>Arot calufideicommiAum nepotibus poAhomus f exlmeafmininina,noncAneccnariom- 
i'ub conditione cA retidum» leqiiiiuc » quoc qm mori- Airaendus vcl exheredandus » nam fi habeat cohere- 
untur ance condiiioois euenram» nec ipfi participes fi- dem » eius prxteritione non rumpitur Tc Aamentum» 
dcicommifli fianc,nec hxrcdiratcm tranramtanc»isMrr4 ia/sx. »/. Titnm. $. iMiim, a frituif. ff.de Uber, 
4pctiffjtxtummLt.bJmdMtemfiib(twditme.Cjli(4dMttl‘ Tettio» quod etiam certum cA.ilbmt pronepterafij- 
Ua. Igitur non habet locum qnod luAimanusfiincioit iileconccpram&nacampoA mortem proaui TcAaro- 
m L^t»er4i$ter. (Ldemjit, f^fubfft^his rerbis<& non con- rts,quo cafu nec rumpit Tc Aamentum proaui»nec bo- 
cedente ad eos eam partem venire,(cd ad filios vel fibas noram poAcifioneconrra rabulis experiri poicA » te- 
nepotcs,velncptcs»proucpotes&pionepiesmoHcn- xruscAaperri(firriUti«t/?f«ifj(bsn[Ar?rd«r#.$. cetmm. 
tis ccanfinictente>nam portio defimdb ame condicionis ffMUb.&fofihu. Cxteium ( inquit ) fi nepos poA roor- 
eueacum,coniundoveirubAicutoaccrefdc»dCoon(vt temauico"Ccpcusfiteric» Marcellus kribir.neqncvc 
apertiiTunefndr/?# $.^xauccmiubcondjdone»dirpom- nepotem, aut cognatum ad hereditaremvclb^noniro 
tui )ad rourientis Lberos tranfioittirur. polle Aionem poUcadmitti. Quodq; ncc ex iurc trauA 

EaderaeArc/ponfioadquartum oppofitumex /. X. miAb iuccedere poflit » in icfpcnfione sd ^.con- 
C. dthitqm4Mte*ptf.t*bu. hereditatem icanrmiieiunr, rrarium planum fecimus. PoArr&qiiarrarcfponfioad 
nam cum fidciconamilTum hoc cafii non pure » iedfub hancobicdionemafligRari.quudcamhiCdtem» qui 
condmone»fiue in dieru incertum fir icii^m,non pn- ab inteAato liiceednnrdus halKanr contra*.abulandi,de 
usdicteius cederepotuic »quATO cxiAenrc conditione pronepds(cxraoribusnrporibtisabimeAjto) exiure' 
vclapparentedieincerco.lcaqucfideicommuuuiu$>qui Aacurariovelmunicipihnutaslocifijccedcrenonpof'- 
ante deccAic » non tran Anifit ad bbcros fiios»nrc rram- fit: nec ipiam quidem f prxteriram ab fiibfidium bo- 
mittere potuit.di»7./.i.{ fmmum4liqiud. C% deead.fei, nonimpoAeAtmiscontraubulasconfiigerepoAe. 
Quodaurem talis in Aitutio nepotem cx filio fubcon- Ex quibus omnibosexpeditumcA» decifionemfu- 

dicione fieri porucrir»textus is generali ^ua diipoln lone pradaram,fi:iUcei proneptem illam»ncc cxTcAamcn- 
oAcndir.dttcAacuridipfiim&aitol. in .y! m tunUtieM, io»nccab inteAato t pr<Muofiio Aruotdo HiAclbeck 
bJi/f4Mffde beud.influi^ ^f.uxtm tbti^fufileJenmL fiicccdetcpoAe>iurilraptoconfentaueuroeAr. 
<;d£m^.mfIuitens.ffJtlibt.&^ftlm.Q^.tdf^uc etiam‘tdies 
mortis incertus fideicomm.tium condkionslc faciat» 

1 ” fiipcxoAendimusidc probaiui tpec Bart.qaandodKit» 
quodlvbi cA tempus iorertum » fempet reddar lega- 
tum velfidcieommiinim conditiondc»erumfi(alcem 
txeeuduni A‘u prxAjnoni«ppon3UT»&iraconimiini> 
ict tenent DU. in UaiU^etMT.SJi9(4iiiem,ff.delt]^4t. u fbi 
fbU ImeUn L^d(imquej& inLwit^tn» i ^ff. 
de raber^ $bli^4i'te. Etcxhoc diciiBald. fc confuiuiAe» 
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Quod ita me feorire ego AdamusTra- 
tzigerus»iuiis DoAor.dr Icgnro in A- 
cademia Roftoehiana bcoTclfor Or- 
dinarius } fuaimarqucugillo infertos 
appofico reAor:(alaofiMnpcr recbus 
acmeltas firntienns iudicto.R.oAocliiJ 
pridie Calcnd. lanua. Anno ChriAt 
M. D.U. 
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CON- 



De Haereditate & T eftamento. 



Conjilmm Vrsflantipmt Jurisconfuki *2). 
Do^oru Hieronymi Schierp^i^tn cauja Hairict 
Brandeny frmcifali , nimirum de 
hereditate Tefla- 
mentOftic 

*s y Af M A RI A. 

I Pj/Infti df futura fu6ctft$tuy/uu 4$rmat‘mum ,Jiiu ne- 

gaiiuum.uen valet. 

t Pater potcH (endereTefiamentum pre fue erhitri»,n$n « K 
flante failedtfutwafuttejiiene. 

) Sttpufatf (vntra benat meret auRmt efl mementi. 

4 ’ PatlumientrabnQtmertf nibilvalet. 

5 Patlum iaituent vetum (aptanda metta aliena > nen 

valet. 

d Ltbtra ttflandt faiulrat nemini eH auferenda. 

7 PatlHmnegjuuumdenenftufedenda , eilipfeinre nul- 
lum & num.S, 

f) '^Y<^<tt<^^(^<itn(ntm/i.m/lriptiiti.nun(upatitmm 
) .tuxtajvrmam l.emninm.C-detefiam. 

10 i« Tefiarnntefcripiere^ukiturferma&filenmtas. 

II Dtftilut fer ma vitiat aSnm. 

IX PeTtHambiladdiveldetrahipeteU. 
ArgumentumapartibmfugiiietturenumtratUttQepti- 

mum. 

14 Statutum luhettnfifumatk. 

I j ug:tma j|T tiv (i) f rtmjdf, 

1 ^ Omifumaverbujlatutijubeturpreemtffe. 

1 7 Statuta difpenunt^iummm l9tjuunrur,& nen ptm. 

18 statutumeflfirnandMmprentidtet. 

if QuednendtatJlatutum.Hefnetdueredeiemm. 

20 Statuta nen debent ampliari centra im cemmtme. 

1 1 Statuta interimuntur & babent letum 'm tafu fde , & 

num.i^. 

X ? Statuta ‘.kltnt intedt^ vt mium Udant im cemmune. 

i 4 Oua eiat ar.tt . apxUuue pefiia , reptarunt centuffum V- 
triufijue. 

xf Termx rniji-e a /e^e eradi fa,vifiata(7fim, 
x6 Comiifunu epir.ieapprebaturmiudtcw&infibelk. 

X7 Degrauati infumitattroJuntate apparere nen petejl. 
x8 Fraudetmultetieicommiituntuuiua vltimat relunta- 
tet iUiuinbentium. 

ip NuBum&inualtdum pari pa/fu ambulant, 
jo luduium pejfeHerium reiuperandapeffeftenk intentari 
quande peftt. 

SpeUatmanteemniaenreJlituendm. 

Cafus & -Species faiti. 

D Omini nollri kfu Chrifti auxilio (uppliciterim- 
plomoi Amcn. ^cr^aUfoju b<r<u^fd)Ia^cn/ 
^eltfK6^1ri;Ud>aIfi) / lKmNld)^4^J)<rr0crrfd)aIcf 
}>cpp(n(?an 3 (/<m (fafrlidj<r ^iir^cr ju £Ko(?ocf/f<fi 4 / 
2lnnop. furi^vcr ^ana CDorfmin&r« 

fdjiifff f<m<« 'Jcd)«r mif t<m ®(>rfam<n 

j^cnrid) ^Mn&f / <ntcf) ^iirg<r bafd^f?/on 
bHn^5<Mbf/a{fiiriibb(n^(|7iilr /ba^cr^<ba(i}K.'fciiK^ 
^ruDcw ^ od)Kr <mcn '^raurfdjite/ trddKrboii) imr 
(in 0orr«pf(nuin^ f<im felre/mit j)i 9 <b<u ju$<fj^r/b4« 
iiift cr «II fri<bcn |c^n fcU/ fo (an^ cr o^tu 
• b«n vs:r|ide/ 4l0 baim felK ftmciJ '^rubertf ^oducr nc» 
H b<n feincr < 0 (f)wc|icr ^i*lm ^4mp<n iii feme» 
iiad). 3 dafr<mii 0r»<mf(mcnchc|?<^tbm fcpn / bjr* 
rtiiff fo(r< tr (ic^ Vcrfiiifc» /ct w^ite ft< mid) ver fciiw ik» 

1 . 



(Jrtiii afom<tt/ad)icit »nb ^iittoi.CSnb bas <iir< 
!Knia((xr/vn 3 «f.iilid) iii fedib QSJocfKn/brc » bacfdjnc. 
btnt .^iifajc »cn jjcrtn ^o|;p<n(ian 3 C/m btpftpn »k. 
Ut iciiK/ bcmcmrtri »nb ttibtrbold nietbtn/ 
mittwiKtm an^oiig' fcint ©lirtr/ic.Voii biitjjop. 
p<ti(?an 3 (ii vnb tjircm ©tbliii (letf cnimcn /« letUe 
audi ii’ib<riimbaiiif memaiibis anbttb Danit atiff bi« 
^ 0 |>V'<n(Ianj<n rnb jr Btblui bmrfKii bnb fcllcn. 

QSiib ba^ foldi<bi»citcr jiim bniKii inal aJdiwodib 
l'OT btm J>. Siirifiajc /ate bcr .fjcirac cnbilid' b<fd|lof. 
ftn III ficl<r cfTiirfKr idiK l iiaiilidi cr. 

neunteri rnb repetiert. fSiiD ba(t objcmclbtcr ^cnrid) 
SSraitM bicfcll'i<icn itin ,'fo bafkii itcHaiibci! ; fcldics 
iMl ni.;ttbcmf<iii.t«kii!ii. ‘^'.b ta|i bcriiadimalb jc. 
badiitr j5i'vpcii)Iaii(t< / Wi.-icai1itfcld;crbr<i!cr,5iifa. 
gim^ vtib gcfdicbcneii <Sct!ic;,riiii.j/ m ncbcftpcrftfnc. 
ner 5a|icii biirdi bcr Siaii e-cctciariiim |(in iefia. 
ntem mb Icsien OisiUcn kgmffcn la|tcii/-'Snb ba^ fb(. 
dicr Ickcr 5BiUc bon gcNiiicm ©latt tccfrctanc al. 
Icin rnb in gcgcnivcmgtcn bcp '5c|iaierp ijjiif fraircn 
(ablime caincn Tdiatore ) in cinent fciibcrinlicil ©c- 
madik.tnffen/bnbfclgcnbibt'onb(mic|!atcrmitfci. 
ner 'Pitfdiaffi vcv|icgcli /rn b iniciicn Diabismanncrn/ 
bcncnernartivcriigeliing beb iciiamemb /baiicngc. 
fdlicf i/bkranm-mei ivcrben.nacii femetn ickn iiibifc. 
nen 'tc-^larnicn er feiner e5d|n'e|!er©cb''' bnb <©m. 
betb 'J kfiiet fampiliriien nnr kp jioo.b.sngefijtlid)/ 
bnbbjnnbernfiiS cran ftanfern 'Barfdimi len /(■((iHf. 
ben/K gebabi/feiner ^aiibfraimen ingeorbneinnb ge. 
gekn/fo fidi bed| feni gan?!© rbfcliaiii uber aooob.b. 
«frceffe. 

ftieranb niin eilidie Stagen emfvringcn wib sii tr. 
(fen/ob bcnijirte lufagiiiigen/berbcgfiingen/ vn gciuiffe 
berrrb|Ii;iig / bie^letr ©ctfdialcf ^cppcnbange .ken. 
nttj '^ranbegeifiaii /ncmblidi baf nadi fetne' nbfftrkn 
one iCinber/eran (iaii feiner ^aiibfraikn/bnbfemer 
® Aree|Ttr ©en .bians .f>ami' |ii fnnen nad'gela||(ncii 
©litern feiiie nebc|ie ©rkn feim fi'lien/irtc fie bann fci. 
ne nek|!c '©liirebcmv.iibte femb/ im OicdMcn f raifng. 
tidi nmb kilcnbiglidi fei;n/alfc vniib ber gebali/bab er 
fraffi tcrfelbigcii fciite jbj.inSfratocn vci feme ©rbiii )ii 
orbntn vnbeiiniHfegcrtlndii iiuidiigcbabi bakn fkie. 

3tim anbern / tvann bielgcbadiic ,^iifa:, niigcn imb 
berjiciiTiingcn im Sicdiien imliiigbnbverfiaffi/epge. 
ad|ter/tiibalfe;bnp inicbarbnrdi biegeiraltam ?e(ta. 
niem wi Ic^ieii :ffiil(cn aiiifimidiicii im beiuMnen fe pii 
fulie/cb bi aitjfacridiie ?e|f.:nicm /barin.fjerr ,* 5 cvi'cn. 
(Jangcfeine j;)aii|!fra» inflitniri bakn tvil/frajfiig fci,’. 

90nbaiitfbiecv|!c 3ragc tnrbt fiir^iid) geiintiviir. 
lei / bapfoldic ^nfagiuig im SKediien gainsbimb gar 
nidmg un vnlra^ng feii/n>enn and) fdim btr ^evpen. 
jlangc bicfelbiae mi( eiiiem IciWidien ©t|b,'bar»ikr iiit 
(idbtiimcii/kieftigeibctfe/^arumbbDrebeitfiMeicI ;ii 
acfiien » nb balien/alp lieiit cr fbIdieSufagimg indii ge. 
rkin / ®arinnbfbnnen fjenrid) ^ranbi Wilib ®anS 
®an)|x .Ocrrn ®cpv'enpangs legreii 3PIUeii/ frajfi k. 
nibrter ^nfagimg / weldicim 9ted)«n aM iriber gme 
^meiiTctbkKiifnbtxnvbrlfeit/belleiibiglKb mnerit. 
ftbffennodi venndingcn. Clariflimicnim f iuriscft, r 
quod paCtum de lutura fucccUjone . liueaflirniati- 
uum ,(}ue negat juu,non valeat . & nullam penitus in- 
ducat obtigadoncm.pro ramo , quod etiam 1) pacer 
tempore fpunlaliorum bllK ■ kciac tale padlum Illic, 
quod ^qualiter debeat fuccedere frarrib* ab intcllato, 

A nou obltante tali paAo liuc ptomilGone. pater pol- 
fic condere T ellamemut pto luo ubiiriod.paai! gied t 

derali. 





alivn.qood (inguUrirer dide ATCtin.mLG 4 Bm.^.& qnid hus imerim decedens non rnnfmitri^qaia fdies mor* ’ 
f.c*/.jfdc liht. &^fib»»&fe^uuwr Kdfbsd C m~ tt» incena habetur procondicione,enamfiinferarar fo- 
$rujH L ee. tft. NeqQcctu/nad(un(ruiH> \tuioni\tf^ti,&^teitfrtj[tieime 1l9f.tal.Scim Sdtuni^ 
cientes conicdurc , ex quibus colligi pollet , .T^llato- nm.ffM S.C.TrtM.&feijiiitar/imflHUerTUrtnt.tn i l fitBt 
rem Ii (ciuillei naicitoram nepee moriente prooepeem» lt^Hr.S»bHdutem.f.deU^ 4 t. t.&tMem Idf. Vnde in no- 
idcmdeeavoluiiTcdirponcrc» eam verba Tcftamcnd liro cafu etiam concludendum ellc videmus tcriamH 
cerum rpeciem dcnionilrcnr,ac verba Cictam de nepo* fidcicommilTuro nepotibus pure relidum ellet, & dies 
libus ex filia Hu& genero {iio lufccptis • qax prouifio incemmonistiriarcxecnnoniuntumadieda» caraen . 
non tanrum fgeaeralis, imo lpecifica& certaefi* vnde fideicomnulTum t diceretur conditionalci&non iranf ^ 
per fiipra allegata tura illam cetum rpectem egredi miteeretur » nam fideicommifium condttioiule rcli* 
nondc\ 3 txJj^t.&'*ktn 9 t.CMtumf.&Lp$mfdm.S>fv^ duraabafixndente.addeTccndemesfideicommilfano 
exmtd.ff.dtti^.& ffibnm.qudmfatttntidmBjat.Aiexdm, defiindo.pendeniecondittone.non tranfinittiprobat 
Rdfbdtl& IdfmfttjMunturiM LGdBm.^ mJittatnt<ff.dtUk«.& gloinl.i.C-ir b» f«i dBUdferjdb.&ibi Bdrr.& DD. 

fffibu. U>netUt Md. $,<«m ir 4 .m nrh , {ufufif- 

Porro nec tertiam contrarium nofirz dedfioni efi fmt.^-dds.C.TrebtBd. &n«td. BdU. & AngdM /.i.i/hi du^ 
impedimento >quiaalicgautr«iiiaif«.^. de umfHbidtitudBtcJtfdiuttU.yliiBdlijtfidtfn^qdHitlUu- 
m$nfi.^l.gt»frdhttT.cMbdTti,'mJ{ tu.&l (umdcutifini, xtmfrdftntm qud^unmittUU». lim BdUiAni^infn^- 
GM fidtit *m.m eo ca/h loquuntur» quando Tefiator ait- ndfM.C.defid(Hcm.& in (.qui ftKttf. teireenr. ia t. ral. &inU 
quem exdc/cendennbus heredem pure ioftituit , & fi^erJn^.ipidftidCMh:Jh.&/kJ//h.AM»HjkBinri0.mc, 

f ;rauatcum,vccxfiddc«mmiiroaliure(litoat,iu(nfiilli Bj^dU.init 9 i^^xxtJkttJld.&cliceKi! 9 .inUniiifMh(*n- 
iberinafiuntur » cxtingaitutfidcicommiinim»ezprx« d//M«((/^u^«^.6’eMg4r.contrariureteneat»nfDcn 
^ rumptavolunratcTelUtohs/eduinoftco t^haliud: communircriHrupndidHslocijrrprobacur > vtetiam 
neque enim Tellator Arnoidus Hallelbeck nepotes tefiatacla/bnmd./^au/42rfa7.§ hHdBrem.n,f lfMltg»t. 
heredesinIUtuic puee» de fidcicommifiognuaoic » Icd Qmntz oppofitioni» (ohit lofactlima efi cx hac ratio* 

’ inlticuic t vxoreTOt&fub condicione ad rcibtaendum ne,quodte(oporemorrisTcftatorisneprs»quc,hums 



autem contrariis legibusdifpoaitur de filiis vel nepoti- ff.dtUbe.& ffflbum $ecando,quod pronepos pofthu- 
bus bered;bu9inlbtutis»dcad refiituendum aliis gnua- musnalcicurus cx ifia > qux erat neptis ex £ha » & fieefi 
rii;Eiiquiaionuilrot calufidcicomimirutnntpoubus pofihumus t cx)ineateminina,noo€finecefiaiioin- > 
iubcoodmoncefirclidum,(equiiur>quocquttnori- lUraendus vel exheredandus» namfihabeat cohere- 
unturaniecondiuoDiseaemum»necipriparticipcsfi- dem» eiusprxcerttionenoniumpicurTclbmeotuiD» 
deicommi/n fianc»nec hxrcdiraccm t canfa}itunc»i«jrra idf$n, in L TttnM. $. Itiim » i» fimdf.ff.itUytr, ^ ^ ^ * 

4 ftrtiJjextum mLi.S fi»^^temftib(dndtmBt.CJi(ddMt9l- Tertio» quod etiam ccrtu(oefi»ilbm tproiirpt<.mfij- 
Un. Igitur non babec locum quod lufimtanuslanduit ille conceptam &n»tam poli nioicrmproaui Tefiaro- 
in i^inerdUta.OddtnJii, r^yiil^.htsverbis.&noncon- rn.qiiocaru nec rumpit Tcfiamenmm proaui»necbo- 
cedente ad COI eam partem venii c,(ed ad filios vel filias notum polleifione contra rabulas expcnrtpotdl » te* 
ncpotcs»vcl ncptcs»proDcpoces & proneptes morien- xtus cfiaperrilEmus inLfi^ fili§exhtied4t0. (dtmm. 
tis lanrmittentc.nani pot tiudcfiihdi ante conditionis fMhh.&fofibM, Cxterum ( inquit ) Ii nepos pofi mor- ^ 

cuentuiSfConiundo vel rub(liiutoaccrdcit»dc non ( vt tem aui couccpnis fiierit , Marcellus tcribir . neque vt 
aperti(fimcmdi/?i$^aotem/ubcondicione»dirponi* neporem»autcognatumad berediurcmvcl bimorum 
atr)adroorientishberoitranrmitcitur. polfcQronem polle admitti. Quodqincccxiurc tranC 

EadcraeflrelpoufioadQuanum oppofitumex /. X. miHb fuccedere poflit » in lelponfiore id con- 
C. 4tbin{MidMtedfa.tdku. hereditatem cranfinilerunt» trarium planum fecimus. Poflrt&qiiarrarc/ponfioad ^ 
nam cum fideicommiilnm hoc cafii non pure » (ed fub hanc obicdionem aiiignari , quod cum hi Cdtcm , qui 
conditiooe»fiac in diem incertum fir relidum,non pri- ab incefUto luccedunt»ius habeant contrarabufandi,fie 
usdieseius cederepotuit »quani exifiente conditione pronepris(cxtaoribusnepo(ibu$abincefijro) exiure ^ 



antedeccim, nontrtnumutadubcrosruos»nectrant* iit: nectplamquidcm f prxtetitamabfubudiumbo- 
' inittctepotuit.dii?./.t.4/"s«rrw«fifaid. C*drr<«i.x»f. oonimponelBonuconiraiabulasconfiigercpolTe. 

. Quod autem talis inftitmio nepotem cx fitiu fubcon- Exquibos omnibusexpediturnefi» dcciltonemfu* '•a* 



ollcndjt,d(tc(bturidiprumfiartol. rn m isadi/tfae. io»nccabiiitellato t proauofiio ArnoldoHalTelbeck 
bmi influi if.ttxtm.& ihudfidftUfutinl. fiicccderepoflbiurilcriptoconfenianearoelTe. 



De Haereditate & T eftamento. 



Conplmm Vraflantipimi luruconfulti 'D. 
DoSiom Hterouym Hchurppit^n cauja Hcnrtct 
Branfkn, frmafahjmmtrumeU 
hereditate Tefla- 
mento, fPc 

* s y M M A RI A. 

1 Piffurn ^cf:tttiT4fiK(ift$ne^4$m4tiuum,Jiiu nt- 

gattuuin.ntn fgUt. 

t RMapottll (MdmUfldmntum prt fu9 trbirtio.nM cb^ 
fidittt f*C}o (U futuT4 fucajiutu. 

5 StipnUtio («HtrAbanci mmitiuBuu efi 

4 * P4(lMm(«ntrdb«n0im9m nihil pjUi. 

5 PaQum induiint v$tum (4ftMdd mmk dlitiu , n»n 

Vditt, 

* liba a tt/Idndi fdiultdt nemini eft enferen dd. 

7 pjanui negjrmum de mn fuuedtnd» , efi ipf$ iare nnl~ 
!um &nam.H. 

) .laxtd firmam l.0mniam.(idetePdm. 

10 Itt lefidment9fiTift9r»}unitarf»rm4&fiUnnitM. 

11 DefehmfwmeftttdtdSam. 

u Permenibilnddtfeidetrdfnpeuli. 

Argumentum 4 fATtibmfnf^uaurenumerMtkytilefti^ 

mum. 

14 StdtutumLubetenfisumtdtn. 

ij ugAim* tjl tcr5<biU(((h'^4f«rfic^ onr^f. 
l(> Omi^umdverbHftdtHtijMbeturffeamifft. 

1 7 Statuta dilponum quantam l9qnuHtur,& nanpim. 

15 StatatameilJiriundMmprentiMet. 

J 9 Qucdn9BduitJf4tutum,netn0tditeredebemm. 

2 0 Starau »9» debent ampliari (antra iut tammune. 

11 Staiatatmttiiiguntur & babent letum ia (afujitl9,& 
nam.ii. 

21 Statutaty.tntinteBigi vtminm Udant iut (ammune. 

1 n L)ua erareuci .epnUtiue pefita , requtrunt temutfum y» 

triufjue. 

2 f parmx e*nij!'9 a tege tradiu.vitiat adnm. 

tC Cemiffttnu optnteappTebdturiniuduiu&mfcbalu. 

17 Degruuatt inhTmitutevelantateappjreTenenpatefl. 
z8 Fraudes maltvtusccmmaiuntunirea ^timas veinata- 
tti detutnbentium. 

19 NttUum & inualidua pari paljii ambulant. 
jo ludUium peffejjarium reiuperanda pejfepenit intentari 
quanda pefA. 

51 Speliatmanteemniaenrejlitnendm. 

Cafus &: Spccics faCti. 

D Omini nollri Icfti Chrirti auxilio fiipplidrer im- 
ploraro . Arnen. :©<r3afffosub<raffifd)lagcn/ 
^clt ficft fiinjlid) a(fe / ncmWld>^a^ j^<rr ©orrfd)a(rf 
})cpp<n|?an9</<in (fanlidjcr ^«r^criii SXc(?ocf/fdt3/ 
2 lnnofi. fiiri?vor 

fd^ajff f<m <0 '^oebter mtr ^^rfamm 

<23Mni)f / auefi ^ur^icr &dfdbff /on 
vn^ Der cr 0<&adHc 

S^ni&cre ^ ed)f<r <mcn '^rauffdidi?/ ttcldxr lod) imr 
(rn®o(t«pfomm9f(Vnfolr(;i)imiig<i>aiiug(fdgr/&a« 
mt( <r iu frlc^cn fcr)n fdt / bi^ fo (an^ (r o^nc ^r« 

• knwrfick/dftf fcann frlrc frtnciJ ’’‘3n«tfr0 'Jtodjftrnc* 
^ kn foiicr 0cf>ivc(?cr /}<jmp<n j« fciiun 

nad)ijd*ijToi<n @mmif<nicnc^c|lc^rbm f<pn / tar* 
<*irff foiic cr jtd) vcrlajfcn / cnv^ltc |i< aud; t?or fciiu iic# 

\ . 

I 



ftflt (Ertm <rt<imtii/ii(IiKii »n6 ^.lt(^n.'SSH^ ^a^ furii 
jKrniufict/toitjif.uIicf) m ftd>g a5o<Jwi/Hc o b^efetne. 
lxiu5iifn3<r(Mt^(rtn^ii)v'pcn(Tim3e/ui 6<n(fmi»i«. 
Icr (IjrlirtKr ItiiK/ v<memKr( »n6 mwtltolct reetotn/ 
mittwiKrm on^ fcine ©«Kr/ic.Wn ben jjo)!. 
|!<n(?jn 3 cn iriii! ijircm (Stbliu (lerfonimcn / cr mcltc fit 
autfinnbcrimilxiitif metimnbta anixre bann iiiilf bit 
^cbbcnfi.in^en rnb jr Bebliit » cftrltn viib fclicn. 

CSiib bjf fddicb ibciicrjiim bnticn mal iflfitWbclK 
bcr btni S^. efinfia.jc /aU> bet fleirai oiMIid» bcfdilcfV 
ftii tn .Kacmrcm^fcii iriclcr ch-licfict ^tiitc I fiaiilicij cr. 
nciitwrt»'iibrcv’eticrt. 9Diib b.r^ bbjcmelbjcr .^cnricl) 
Wranbt bicfclf i^cn Jtm /'iV bjfbcii;«Himbcii icIrtjciC 
ttbl jHjtbciKfcit/^cliciicti, 'iaib ba^ licni.nlimjls gc» 
baditcr^oppcnfiaiigc / Hi.jcadu fcl jier brciicr jiifii. 
sunj i'tib 3 cfdic(>cncii ‘ScrhciiVmig/ tn iicKfl bcrfdttc. 
ner Safien biird) bcr tciair ci>ccrci 4 riiim fcin jefia. 
menr biib Ici, tot QBiUcii k 3 rci|fen |j|)cn/^nb b.rp fcl, 
d)cr Icijier IBilIe » cn ^cbadncin (State (cccrctarto a(. 
Icm vnb iti jcjcmvcriijfcit bc^ 'Jcitaibp; irairm 
(ablinte tjiticn TcHirote ) incmcm ffllbcrlldlctl ©c- 
mad) bcjriffcii/tnb fcljenbib Cbit bcm^c|i,iiorrort fci. 
ner 'Pitfdtaffi »cr|iC 3 C(i / bn b imcncn iXahisiininiicin/ 
bcnmeriiadtvcriijcliing beb icilamcntf / baitcn 3 C. 
fdlttf i/bbcraniwwtct (rccbcn/nadt fcin;m ieben iiioitc. 
ncn/tc.®arincncrfeineri3d)»eficr©o(incl'nbiJ'rii. 
b<r« 'J bdiier famp tlidtcn niir bci) s>oo.|i.»n.jtfa^tlid)/ 
»nbbianbcttvae cran ftaufern<Bar(d!aiiicn/fd'«f. 
tcn/!c .jehabt. femer ^auf fraiitren jn^ccrbiici tiib jc. 
geben/fo fid) bbd) fciii 3 ani!e>frbf(i!atf(bt\r icooc/.fl. 
crfirccffc. 

^icrang mmctlidregtaacnemfbringcn/rnbjiicr. 
ficn/bbbcnibrtCjufagiing(n/»cr()(iittmgcii/viigcrei|Tt 
«crnrbfittng / bic ^icrr ©aii'd)alrf .l^bbbcnfiangi .^en. 
ri<t iSranbe gctfiaii tncmblid) bap nadi fetne abfferben 
«ne Jimber/ct an tiatifciiicr JJaiipfrantn/i-nbfcincr 
©^(Kficr0bn.fban!!.*5anibjiifcincnnad!3e!aij(ncii 
©litcrii feiiic nebefie (jrben fnm fbden/iric (ie bann fci. 
ne nebefie vSiliiieifcrwanbtc fcinb/ rni Decdnen ftJiffng. 
fid) vmib be)icnbiali'-h fei;ii,'affo vnnb bcr ac|ia;i.'bap cr 
ftaff I bcrfclbigcn feme .baiififranjcn i'or fetne (Jrbm jii 
orbiicttnibcitnitifeiienmtdltmadirgebabtbabett foIie, . 

3iim anbem / ivamt ttebtebadne giifa itngcn nnb 
»erbct|Tttiigcn tm 9iediitn ntdjttgbtib car fta)fiU'C ge. 
aditet 'rtibalfabap inte barbttrtii bie gctraltam ?e(Ia. 
nient bii (ei-ten iJBtlleti aitifjitriefiten tiit benamen fe (tn 
fbite/ob bi aiiffacndne ^cjiai:tcm/barui.f;nT dbcvvtn. 
fJange fetne ijattfifra» in|ttittirt baben nrtl/frap-Vtg feti. 

9Bnbaitffbieer|Te 5rage u trbi <fir?ltdi aeanttrar. 
let I bap faldie 3«fagnng im SSeefiien gangvtmb gar 
ntding ni nifraffng fev/ivtnn attdi fdiaii ber J^aryen. 
(tange biefelbtae mtt ement letbltdten tEtjb/bartrtber mt 
liifanimen/befepiget (letie/Xiammbborcben fo iatc( jti 
addentJitb fialtcn/al6 bene erfaldie^nfagttng nidn ge< 
tfain / ®aminb fannen JjKimd) iSranbi »imb d^anS 
®amp< .fjerni ftavrenftanga leiiteti 'IBtilen/ (tafft bt. 
nibrter3'ifagtiitg /treldietm SXedlien ala ttiber giiic 
©itten/aerbatten tanbnerirarffen/beffeiibtgltdi ntmii. 
ftoffennod) vernidingen. ClatdTimienim t ioiiscft, t 

quod patftuin de lutura fucccnione . bueafiirmati- 
uum.fiue ncgatiuu.nun valeat , de nullam penitus in- 
ducat Dbligacioncm.pro tanto * quod etiam li pater 
tempore fponlaliorum blite . faciat talepadlum filiae, 
quod gqualiier debeat fuccedcrc ftatrib* ab inicllaio, 
q> non obibnie tali padbo fine pcomillionc.paicc pot 
fitcondeic Tcfiainencut proluoubitnoXpadii grad a 

ilttdli. 



85 ConfiliumD.AdamiTratzigeri. 

i* prxctreundomcft . etHde f Taoc&niftdaliumfiatex- «jaodfi Te(bt»rlcgiuit Ttclo ccmumpore » & dicit 
tenGo»umennoufieriexten(toncmdevru perfonaad <jaodroiuicpr«ftaripollfnorT«mvxort$»qiio<iIcgua- 
aliain»quodiingitUmcr dicit Acetiiu«LO'4lair.$.d^f«i4 husinterim decedens oonmnltnittiwqauf dies mor- ’ 
f. at fit Itbt, &ffibtu&fc^Mta tLsfhtd Ot- c» incena habetur pro conditione, etiamfiinftranir H> 
nt4M L ta. itr. Neque ctum adloni fuHi* luiioni legati, d*di<ir tx^tft umt ^hf. w L Stim S4timti- 
oemcsconieUurc,exquibu«col!tgipoliet ,.TtiUco> nm.fMs.C.TTtM,&ff/}tiitin/tmfluiinFltfntMd tftmi 
rcm/irciuii]ecnafcicaramneptemorieotepronep(cra, lei(tMr.S.fyH4utm.f.itU^4t. j.&tbtimuf Vndeinno- 
idemdeeavoluillcdiiponere, cuni verba Teftaincmi ilro cafu etiam conciudenJumcirevrdemua , ctiamii 
cenam fpcciem demonilrem,ac verba &cianc de nepo* fi JcicommiiTum nepotibus pare rclidturo ellec, ^ dies 
tibiu ex filia Tuadr genero Uio iufccpns , qux prouifio incerta morrtsauixcxecmioni tantum adieda, raraen 
nQntantumtgenerati$,inK>rpecifica&ccraeft,vndc fidekommifiumt diceretur condicionale, &:nontranC 5 
per fiipra aliegata iura ilUm cenaro fpeciem egredi mitteretur , nam fideicommiiTam condicionale rcli- 



dvm ab afeendeme, ad deTcendemes fideieommillaiio 
defun^o.pcfldente condicione, non rranfinitti probat 
glo in i.i.Cdr Mte4fer.tdk.&Hn B4rt.f^rrtli^|Mi 00. 

pq»imntT^gI§j4 Hnredtsma.$^umit4t'm wh* 



oon debe t./ Jfc.d' ntt.cJt trgnf. & L fUmfm. f«ir 

txmt4.f.itUki.& ftfikum. qudmfantntum Bsrt.AUium. 

%4fb4d& l4[¥4ft^MMntminlG4&m.i mJlttutmfdtUkt.& 

, _ - . - 

Porro nec terdom contrarium noilrx dednonieft fnt.fMS.C,Treh^u.&n9t4.B4ld.&AnfjtiMlA.Sf^4U- 
iropcdimento,quiaallcgau/^«MaiMM.j^.de(eiiir.ad«' tmfuktcniitmfCMtdiHtti.yhiBMldJtjUtni.qntiiftiU- 
mtnfi.&t^entrdlitfrX-itb^trti.m/l tM.&l(ttm4(Ut'^mii, xtmprsfintrm litmSdli.ml/i 'Mfa(i^ 

C.dt fida<tm.iD eo cafu loquuntur, quando Teftator aU> ndtM.C.dtfiitk9m.& in t^nt fatuf.ttntmt. ix t. (»1. &inl, 
quem exdcicendentibus heredem purcmftuait, & fi^nJn^tpi4p$ <:JthfjU.&Jid/H.AnttnMBtitTi4.'mc» 
grauaccufn,vtcx riddcommilToaliu re(liniat,tum fi tlU jUipuidjn i <»UdJmxxtMttfid.di\icet^! 0 jHUt{ujfBhan’ 
hberinai^tur , eYtingaiturfidcicommilluro>exprz* dhiMw$.jS./uir<t2i«.6’«Mi^ar.concrariurereneat,tameo 
ruroptavolanraicTcfiaiohs,ieduino(lro communiter in fiipradiOis locis reprobatur » vtetiam 

neque enim TeiUtor Ainoldus nalfelbeck nepotes telhtntUConmdJ.fiiMtltgaur.^lm4utrm.fi,f.fMlti,i, 
hcrcdcsinfiituitpurc, &fidcdcorainilIograuaaic,led Qdnucoppoririomslulutiofjalitnaeficxhscraiio* 
inibtuic t vxorem»&rubcondicioneadrcfiituendum ne,quodcciaporemotrisTcnatorisntpr*s,quz,hDiai 
nepotibus gcauauK, vadefiimusprorfiisinaliistermi. proncpHtroaicre(l,tpfumgraduanteceiEt.lisutcJc> 
nii: hic enim nepotes Teftitohs Ium fidcicommillarii, muro agnoicendo patris rumpit Tefiamemum, quem 
quibus fub conditione hereditas debet reftitui: Inilhs neraoTpratcedebatmortistempore.//fn«)S/M.$.phoi< 
aucerocoottariislegibusdiiponimrdefiliisvclnepoci- f.dtbht.&ptjlbum. Secundo, quod pronepos poilho* 
bus hetedibusinfliiucis,&ad reAituendum aliis graua* snuanafarorus ex i Aa, quz erat neptis ex fiha , & ficeA 
54 cis:Et,quiaionoArot cafiifideicoinmifium nepotibus poAbumus t cxlincatetninina,noDcAnece(ttriom- 
iub conditione eA reli^m, (equicur » quoc qui mori- Aitnendus vcl exheredandus » nam fi habeat cohere* 
uncurance conditioaiseuentumj necipfi participes fi- dem , eius przceririone non lumpitur Tc Aamentum, 
deicommUIi fiant,nec hxrediratcm (canfaittpnt,riurr4 uft», m /. Titim. $. fnti^.f.dthbtr.^ftjlkum. 

d^tijjtxtum inUi.iJm 4»tm fnhtpwdtmnt.cJitdix r#/- Tettio, quod etiam ccitum efhilbm t ptonrpuro fu- 
Itn. Igitur non habet locum qnod luAimanusQinduit tileconccpum&nuampoAmocccmpruaui TcAi^o- 
'm litnadUm.C^itmfu hisrcrbis,& ooncon- ns.qtiocalit neccumpit TcAamemom proaui,nec bo- 
cedente ad cos eam ('artem veniie,(edadfiUot vel fihas norumpoAcilione contra tabulis experiri potcA , te- 
nepoies,vclneptcs>proocpotes A: proneptes roonen- xruseAaperriflunusiirf^^yUifncVrd^rs.^. rxrmrw. 
tis iraDnniiteme.nam poriiodefiindUantecondirionis fjMlii.&foflut. Czterum ( inquit ) fi nepos poA mor- 
euennim,coniun^o vel fubAiiuto accrefeityAe noo ( vt tem aui co’'ceptu$ fiierit , Marcellus kribit , neque vt 
apertidunc 'm diSt (.^/Siuutem iub condjtk>nc,dirpooi- nepotem, aut cognatum ad berrduarem vcl bonorum 
tur)ad morientis hbetos tranfinitutur. polleifionem poAe admitti. Quodq^ nec ei iurc tranll 

EademcArelpOiifioadquanum oppofitumex L X. miAb ruccedere pofllt , in lefpcnficne sd ^.con- 
C. ithiititiidiitexfa.tdkx, hereditatem tranfmirefunt» rrarium planum fecimus. Poflet&qiiartarerponfioad 
namcumfideicommiiTamhoccaruncnpure , iedfub h.incobiedione«aiIignari. quod cum hi (altem, qui 
conditioneUiueia diem incctium fit reli^m,Don pri- ab inteAato fuccedunrdus habeanr comra!abutandi,& 
Dsdiesetus cederepocuit ,quani cxiAente conditione proneprisfextanribusnrpotibusabinteAato) exiure 
vcl apparente die incccio.luquc fideicomrouuuius.qui Aacutario vel rounicipah hu>usloci fiicccicre non poT- 
ante deccAii , non iranfioifit ad hbcros fiios,nrc tram^ fic nec iplam quidem f ptzreritam «b fubfidium 
inictetepocuic.diJ./. fttdxuptdb^uid. C diC4d.t»i. siorum poiTelEwUconttatabulasconlugercpoAe. 
Quodautemtaluio(btttcio nepotem cx filio fubcon- £x quibus oicnibusexpeditumcA, dccifioncmfii- 
duione fieri pocucrir,iexius is gcnersli^uadiipofiiione pradaram,fiuUcec proneptem ilUm,nec ex TcAamen- . 
oAcndir, AtccAaturidiprumBattol. in-.Ji m tutduttttt, io,nccabijiteAato t proauofiio ArtioldoHalTelbeck ' 
ijuf$tti.fde bmd infu&ifttxim & ibu9fi*fild/Mmt. fiiccedaepoAe,iuh(cripcoconremanearaenr. 

mortis incertus fideicommiilum cundiiionale factar, 
fupraoAcndtovusi&prolxuui fpci Barc.qaandodivir, 
quodfvbi cA tempus inrertuni,femper reddar lega- 
tum vel fideicoin m ifilim condition dc,etia(ijfi ialtcm 
execurioniicu przAatiuni»pponati:r,Aciracommnni- 
tcr tenent DO. m lMtHtgttur.iJi9<dMttm,ff»dtltg4t.ufh$ 
tideUfm dA!rlm4iml^pudixuqtUjd‘ml.(ttittfiiHB $ 
dd rerbtr, tiligdtu. Et hoc dicit Bald. (c confiduiAe. 



Quod ita me fentire ego AdamusTra- 
tzigcnisuuDS DoAlor, Ac legum in A- 
cademta Koftochiana teofc(?\>r Or- 
dinarius , manu arqueugiUo inferios 
tppofico tcAotifiilaolempcr rcClius 
ac mdtos (entientis iudicuxKofiochii 
pridie Calend. lanua. Anno ChriAi 
M D.LI. 
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De Hereditate & T eftamento. 



Conjilmm VraflanttjSimt Juruconfulti *Z). 
DoEIom HteronymiSchi4rf^i^m caufa Hcrtrtci 
Branden , pnnapah , mmtrHm de 
hereditate Tefla- 
mento 

* 5 K M M A RI A. 

I Ptilvm def:itar4fM(ift$uet/iH(d$m*tiuum ,ftue nt~ 

^4tiuum.tt9n fdiit. 

t PdtcTpotcsI (9a4frtTefidmaUttm ft9 fu9trkm'0,n^n9k. 

fidit te pdil 9 dt futurd fuctejiiene. 

5 SiipHldtie (9nnd hnet meret nu&meti m$menu. 

4 * PdilumtentTdbentsmereimbtlejlet. 

5 PiUum uUdtm retum cdpundd mmm dlwid , ntn 

vdlet. 

e Lfbeta tefiditdi/dtuUdi itmtai eH duferendd. 

7 Pd^fttHKtgdtiuutndenenftuiedende , eHipfeiuriniU- 
Ium & nam.R. 

9 ^r<p(ri<^'^cffanicii((n/i.i 0 y<r^rir,tjfi 0 wi^ 4 ri«ju» 

^.luxufwrmdm t,9mnium.C.detefidm. 

10 70 Tefidmentefcrtptereijiimttrfermd&fiieumtas. 

II DtfehmfermdfitutdSum. 

tt PemdmbilAddtrelditTdinpettH. 

Argumtatumkpmibmfmp^unttremtmtTdtmt tileptu 
tnum. 

j 4 Stdtutum Lubiitnfit timtdtk. 
jj ugitiitid i(? tcrg<burit(ft 
lO Omtjfnmdteri>ufidtustJi4b(taTpr9 9mif9. 

1 7 5 r 4 t 0 r« dtfienum qudfitum l9tfHUUtn,& neti plm, 

1 8 StdtutumeflferMdndumprdiiriMet. 
Qu9dn9ndHttfidtMtiim,tu(M9idUertdebmm. 

io Stdtutd n9H debent dmplidri centra im cemmme. 
it Stdtutd tMttili^dntur & babeat lutum m (dfitfiS9i& 

nuiH.ii. 

i r 5f4/ur4 ifdtiteintfdf^.nininm Udant im cemmune. 

1 4 Uud erdt aw . epuUttut pefiia , rf^yiariuif «« 0 (Nr/'ani 7- 

mufiitis. 

af Verrnt etntp'9 j le^t trddite.vitut 4t?«w. 
xC C«?ni|iu »0 optr.xedpprtbattaintudMu&tnftbtUt. 

17 Ptgukdti iHfitnmdit\9Junt4tedppdrereMip9tefi. 

28 Fraudes luuUetui committuntur itrcd rltimat veluntd^ 
tei decumbentium. 

19 Sutlum&inuatidHm pari pdffu ambulant. 

30 Indicium pefTelfermm recuperanda pojfefiienit 'mtentari 

quandepo^U. 

31 Speliatm ante omnia tlfrefiituendue. 

Cafus & 5pccics taiti. 

D Omini nolln Icfu Chrifti auxilio lupplicitcr im- 
plorato , Arnen. 

fwlt ji(f) fiirjjlicf) alfo / rumWicbfcd^ J^ttr ©oitfdirtlrf 
.<?oppcnflan4</(in fldftlid)(rQ5nrg(riu SXof?ocf/f<lt3/ 
3nno{x. furi; ver «caitcr ^ommndr* 

fcfiafff f<m<0 ^riittrg mi( ^<m 

i5<nricij^rdn&t / aud? ^ur^er&rtfclbfl/cm 
^lmas^bal>^dlfc>v^^^cr^<ffdlr^apcr^<^dc^t(^|cllK# 
^nil>cr6 ^ ccbfcr ciikii ^raurfcftafj/ »ddKr tocl) niir 
(in ©ofti^vfotnin^ fci;n fcltr.mrtjii^ctxti 
mi( <r ju frictcn fenn fclf / ^ri 

• f*<n wrticft/ df^ iidim folrc ftincij '‘Srii&cr® od)f<r nc» 
0 knf«ncr<5(f>wc|tcr^.ohn .^aris .Qanipcn jiifemm 
iidd)ddd|T<«<n ©urtm(cmcnchcf?<'ftl>in ftyn / ^dr# 
fliiff fol« cr fid) vtridiym / <r iv^Itc fit flutlj »or feme m« 

1 - 



Crtiii crfamm/adjKit »n6 JaKw.CSnt fur( 

j)crnii£f)fr;«!ii3<f jrlicS m fcdw OBoiIkii/Sic o bjcfiftnc. 
tau ^iifa.jt » cn Ji 5 <rm jjopwnliimjt /in bcnjbiii vit. 
Itr c(;rlid)<r itiiK/ v'(riKiui«i i nib leihrficlit ivijtbm/ 
mit itmcrm aii^diij' caf f«n« 0iiifr/ic.»on 
ixiiffiin^ciivnsi^rcm (ScWiu (nrfomnun /(rtvclic fit 
nudiibtCxriimliiiiilf nicnuuibtii antnrn Wim iiiiff bit 
^ 0|>V’<n(I.in3tn tni> jr ScWui motrknviib fdlra. 

CDiib f.if |'f ld)(6 nxitfr iimi brritcn m.il iWitwbd)* 
»cr km . Sfirillajc Aiis ber Sitmt ciiMIicl' kfdjlof. 

ftii m ^tntniwrnjfcit udet «briiclicr itinc / (iiiitlut cr. 
ncKtvcri i'nbrcv’tiKri. QSiif Mp cbsciiicibrer .(bciirid) 
SBrsnbi Mcfclbi^cn Icm . ic f^ben ncfiiiiibcn / fclilics 
reri jiijcbciutm/^cbciini. 'i iib up titrmu1mi.ils 30 
badner Jhi)vpcn|ian3C / biincadicfrldicrbrcrcr SajVi. 
3iinj vnb 3cfd)tb<n<ii '35cthci;Min3/ m iicbcp rcrfdiic. 
ncr aaficii biiid) bet (ctiitt ecacinmim (Viii ?cP3. 
ment ntb Icsim QBilIcn bcsrcifcn l.iiy<ii/^nb b.ip fbl. 
d)cr kscer ^iillc ben 3cbiid)tcin 0iatf i^-cfrcMnc nl. 
Icm rnbm 3C3eim'(r(i3fcit bcp ^cftdicrs dMiipiwircn 
(jbfcnte camen Tedacorc ) mcmcm fuibcrlciljcil ( 9 c- 
mad) bc3riff<n/i’nb fbl3cnbis »011 bcmlcpiHcr mit fci. 
ner !)>itfd)iiffi»crnc3<l( /»ii b ireeixn Oiiibcsm.inmni/ 
bni(ii<riMdn'cr)i3cliin3 bcp iciUmcnco / bgmn 30. 
fd)icft/»bcriimn>orceti»orb(n.nad)fciiicm icbcii iiibifc. 
n<n/!C.S.mncn <rfcmcrv 5 d|ivc|ier©opnc»nbIiirii. 
b«S 'iodiKt fjmrilicbcn niir ben ?oo.fl.»n3cf.lptlid)/ 
»nbbiantcn»iis cran ftAiifcm ‘®arfd)iiiticn /fetuf. 
bcn/ic 3ctab(/fcmcr J^aupirauircn siniccrbnaoitb 3C. 
gcbcii/fo fid) bed) fcin gaiik^ rbfdjajft tber ioooo.p. 
crfrecftc. 

^icraup min ciln^e Smgen cnifrringen/ vnb sii cr. 
(Icn/cbbcrtijjricmfagimgcn/Bcrltciitimgcn/vngcreiPc 
»crtr6|Iuii3/ bic 35 cct©otfd)alcf .fpooDcnflangi ,^cn. 
ricb iSranbc gccbaii /ncmblidi bap nadi fciiic abfterben 
onc Piinbcrkran (Jattfcmcr^aiipfiaiMn/vnbfciiier 
©ditvcftcr ©on .lians .*iamt' jn fcinen nadigclajlcncii 
©iitern |cmc nebeffe kprKii fcim foltcn/inc fic bann fci. 
nc ncbcIJc iSIinsvcnvanbic fcinb/ tm iXcdncn frJffng. 
Iid) vnnb bciicnbiglidi fcijn/aifo vnnb bcr 3(|1a;ti'bap cr 
f rajft bctfclbi.jcn fcinc .Ibauplratocn »or feme cp rbm |ii 
erbnen vnb craiciifciicn diidn madic gebabe Kibcn folcc. 

3nm iinbern / tianiivtclacbadjcc nngcn»nb 
»crbci|Tini3cn im Oicitccn indmg vnb vor fraPtlccp 3C. 
adnet/rnb alfo, bap imc barbnrci) bic sciKilt am ? c^a. 
mene »11 Icstcn QBiilcn iinifjnridiccn mt benomen fc tnt 
folcc/cbbi iiiiffacrcditc ^cp.uncm/barui.ibcrr.Vicvicn. 
(tange fcinc .piinplrai» mpninrc haben Ibil.draifng fci;. 

fBnbaiiilbiccr|tc ^rage iurbi fiii^lid) gc.innror. 
tet / bapfoldic 3nfa3iin3 im Sicdxcn ganaomib gar 
nidnig vii vnfrdifrtg fci;/«Knii and) fcfcoii bcr diorvcn. 
Pange bicfclbiac mn emem Iciblicpcn i£i)b/banTibcr 1111 
(iif0inmcn/bc)cpi3ccpccee/.5>ariimb»crcbc«f0»icl jii 
adiicn vnb Paiccn/ais pmc cr folcpcgiifagnng nidji gc. 
rPan / ®ariimb fonnen .^icimd) ij^ranbi vnnb djanS 
.^amk /icrrn .flcwcnpangsiciitcn =IBiUen/ frafi bc. 
n1hner,3"fa3iin3 /welcftctm SXciStenalSivibcrgiite 
©inen. vcrbocccn vnb»cnvor(fcn/bc(tcnbiglid) mi vm. 
Poifcnnod) venudingen. Cbiiiflimienim t iuriscft, r 
qciud padtum de iuiura fucccdiotie . dueadirmaci. 
uum ,duc ncgatiuu.non valear > & nullam pcnicus in- 
ducar obligacionem, procanto . quod eiiamli pater 
tempore fponikliocum filic , diciac tale padum Hlix, 
quod qqualiter debeat fuccedere Iratrib* ab intedato. 

(h non oblhnte cali padbo liue pcomiflione.patcc peif- 
uccondeceTellainemutpcaluoacbitciod.paAa gaad t 

iitslt. 
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De Hereditate &Tefl:amento. io< 



Conflmm Vr^cflantt^imi lurisconfulti *Z). 
Do£iom Hieronymi Schurf^i^n cauja Henna 
Branden , prmcifalt , nimirum de 
hereditate Tefia- 
mento yt^c 

‘ S y U M A Jil A. 

I Pdtlitm def:ituTjfM(^t 0 ne»fiueM^rmittmum ,/Iue ne- 

ajiUHurj.nen rdlit. 

t Pdur fottil lenimTe^mentum fre fu$gthm'u,n$n eb- 
fldftte fdtle it futuTd fuctepunt. 

) StsfuUm itntrs benet meret nu 8 m efi memnti, 

4 * PjclMm <entTd benet meret nibit Paitt. 

5 PdSum ittdutent pttnm cdftMid mmit Alien* , ntn 

VdUt. 

e LibetdteJldndifdiultdttteminieUjyfertndd. 

7 p^anm aegjtmum ie nen fuatdend» , eii iffe utre mU- 
inm 

9 !^r(9crfci;^<ffdtn(nfcn/i-ffl firiftM,iJunuyp 4 tiuum 

) jMXtd JeTMMM l.»mniMm.cJe ttjldm, 

10 in Tefidmente/cnptereffumwferMd&JUtnmrM. 

II VtftamfentupitutdSum. 

i£ VeTmdnibiidddtPttietfdlnpeuU. 

1} Argumtntumdfm\bmfn§(.ieuurenumeTiaiti tHepti- 
mum. 

]4 StdiutumLubeteHfistimdtii. 

if Ltgitmd i(T t(t jrtitriicft 9Bimr(icft 

1 7 stdtuu dijp«niimqnMt*m t$quui$tMr,& nn flm. 

1 8 sidiatumcflfemmdumpmruutt. 

jy Qu 9 dn 9 ndvitJIjtutiim,»ein§tdHertdttmm, 

20 Stdiutd non nmftinri tontrn imnmmmt. 

11 SuiutdtnteStfftntm & bnUnt loonm in 

nuni.ZL. 

it Stolnto ittlnnfinteSigi rtniinmUddnfmtotnmitm. 

24 Diuoijronel .ofnUtine pofitn , rr.;uirHff r (omurfum V- 
triniijue. 

if forms tf 4 nddiu.vitUt nUum, 
l 6 Coiniffunn ofnmoapproboturiniUfiuM&m/iboUf. 

27 De^jUitri infnimtiUtibluntAteoppnirtnonfttoft. 

28 frdudtimnUtitutcommMtnnttatnu vUitHds votnnu- 

tn ittntnienlium. 

1 ff Snlltim & inudlidutn pori pdffn ombnldnt. 
jo Indianm pofftffotiim muptrnnid polfcpionu inunlici 
qudndopoftt, 

)I spoUdtntdnlionnUtlltiJhlnendm. 

Cafus & Spccics fadi. 

D Omini nolUi Iciu Chrirti au 2 iIio fuppHcitcrim- 
plocaio . Arnen. S)<r SaD fc ju 6<raf8f(()la^cn/ 
Jc(i (td) hirijlidi aifo / mmWic6tm(i JJcrr ©otrfdwlcf 
i^eppenliaiiaJ/tmlJanlidxtiSHrjcriiiSXiJliorf/fdia/ 
annosi, fiirii i'cr eartet OTidjadnS m COcrmiinOt. 
fdsaft fnnto i^niooro )od>i(r mit C<m iSfirfanim 
djent id) <3SriinM I mid) i2?nr<|tr tafdtfl/cin $l>ekrt« 
timj gefwbt.Mifi' tno 6er gsflalt, bap tt gtfradjtc; feme* 
^^rucere iodittroiKii )3raiitfd)a?/nJcld>«rtod) niir 
<rn ©ottopfenninij |'<pn folK,'mitsii 9 (bm jngtfa ji/ Ca. 
init (t iu fneben fesin foli / fo lanjtr o^nc icibb i£ri 
• hn vxr(ieJf/aio bann folrt fcintO ’3riibtW 'todiin nc« 
• kn femer ® d)wt|1cr )2 o6n J>an« ^janijxn jii fonen 
iiad) 9 <la|T<iun ©iii<mf<iiii.'nck|7(i£tl>m fipn / bari 
aiitFfoiK er ftt^ »ctla|Tcn / ct luiiic |7< and) »or fcim n<. 



Jtftt (Jrtm ertaintn/acfcitn bnb (alttn.'Snb bas («79 
^miadjcr/viijjifarlid) mftdjb ajodxn/bic obatfdint. 
knc.3nfa‘J< ban jjcrm jhopptnftangt / 111 tcpftnn »iti 
Itr <tir(ic()<r kiitt/ btrmiiiMK »nb «Mbtrkltt ivotkn/ 
rmitKirtrm an^an 9 'bap frinc ©utcr/ic.»on btn jjop. 
ptnlJan^tn v nb ijircm (.'icMiti (jcrfonimm / <r niitt 
aiidjvnbtrimiijaiiif nitiiianbto anbtrO bann aiiffbib 
.^opsxnllanjtn vnb jr ©tbliit ixrttkn buD Icllcn. 

CBnb b.i^ fcld){« nxiccr )iim bmini mal SKinfodia 
i'ct btm JJ. (Sfiri|laac /alo bcr.^orai tnMlicl' kfdilof. 
fnt III ittatnivmijjcii riilsr (('rlithcr StiiK / Itatilicii «< 
ncimxtt mib rtptiicn. <35110 obatiiicibicr .«^ciirid) 
SSranbibicKltiacnkiii/Cobjjfkitticliaiikn / (clitco 
wol jiijtbmdtn/jiiicticn. 'SiD bap bctnadmialo < 5 c. 
badiier .^ovptnfiaii jt / »ii;i(ad)tfolsl;{rbri'i>a,5iifa» 
giin^ pnb ijtfdxkntn ‘35(tki;Tiiiiii/ m ii(l'c|7 vcrfdix» 
ntr ^alicn Mircti btt t£rati i£«icianiim fitn 3c(Ja. 
mtni vnb koxn 2Biil(ii kgrtitftn la|ytii/35nb bap fol. 
d)tr liBitr 3BiU{ von ijtbadxtm tsiait tSefrctano al> 
Itm vnbin ijCjemvettiaMi btf asiiarcro .(;aiip;rairoi 
(oblcme Hinen TclUtoic ) in Clium fbiibcriitlicii ©c- 
mad) k>iriff<n/vnb fclijcnbto von knilc|!a!cr mu fci. 
net ^'iifdiaiFi vojicaclt / vn b ireckn iXabiotraniicrn/ 
bcntnernacbvcriijcliiiig bcp ?cfiamtnio / bi)uen.(<< 
fd)icti/vkrannvoneMvcrbcn;nait) fciiicm kkn jiibitc. 
n<n/u.Sarirun(rf<in<rii5d)i»<|7tr6c(;ncvnb<i'm. 
bflrS^cdxcrfamviliclxnniit btp joo.jl.vn.jcfa^tlidl/ 
vnb bj ant (civao cr an flaiiftrn QSarfdiaiticn / ('( 1 ) 111 . 
kn/it 9 (kik/fcmcr iaaiifltaiinxn iii^cortiui vnb at. 
Stkn/fofid|bod)fcm3ank'Srli|'cl)atftvkt2cooc."|i. 

OfKCftt. 

.fiictaiif niin «lidx jragen cnffvringcii/ vnb ;ii <r« 
(!cn/ob tmiftric lufa^imacn/vcrtxifjiin^tn/ Vn <tovi(Tc 
vcrtr<(7imis/ bic^en:©ort'd)aJcf jjcpvxnitan^c .^<n« 
neft i»tanbc 9 tt(ian /ntniWicb baf nadi (Viiif ab(fcrkn 
ont A'inb<r/(t an (lati fcincr .^aiipfraivcn /vnb fttncr 
@d)ivc(?crSvn iiano .«)amv |ii femen itacfistMilene» 
©liiern fenu ncheltc )f rkn fepii ('vlicn/ivte |ic bann fa< 
IU neki;c-3Miii6vemviibtcfemb/im0eecI'ienfrdffiij. 
hei) vniib k|tciibialicl) ('tpii/alfo vnnb ber jedali 'bap er 
fraffi berfelbi.sen feitx .fjaii^fMwen vov feine )irbm (ii 
crbiun vnb cnntiifeiieii/ind)! niad)t.je!'ak habeti folte. 

giim .mbern / naim viclatbad)tc ,;{ii|5n 11119 .H vnb 
verkiiTiinaeniin Oicdiien nicljtijvnbvorftaffiiop je. 
ad)ici/viib aifo bap inu barbiircl) bu acivafi am 3e(la. 
mtni VII leBtcn '3S5ilIm aiiifjiiridjun im knomen fe pii 
folu/otib)aii|T,!erid)ie3c(i.a!:cni/batui.fb(rr.tif))ven. 
(ianae feine ^^aiififraiv mfJiimri hakn ivil/traffiy fei;. 

‘iSnbaiiif bieeifte Sraje ivirbi fiinjlidi .teaniivct. 
tti / baf folcfx 3 nfaisiBt 9 mi iXediten gainsviiiib ^ar 
nidiiiavii vntrJffiia fei/'iveiin audi fd)on ber .kovren. 
(lan.je bieftiliiae mit emem leiWieben <£pb/batrpiber iiit 
|iitomm(n/be|e|ti 9 (f kiie/X)ariim6vor ckn fo viel jii 
adxen vnb (lalien/alo heiie er foldx3nfa<}nna nidit lU. 
iban / ® aniinb f^nnen .fjenrid) ©ranbi vnnb JbanS 
.^ampe .tberni 5jos’»xn|7anit((leiir(n QBiUeii/ fvaffi k. 
riikterSnfaannj) / iveldxim 9ted(i(n alo iviber 911IC 
(oniui/vcrboiunvnbveTOorjfen/kIJeiibijlidiniivifi. 
floifennoeb vcrliicbtijcn. CUiidiinicniin t iurisell, i 
ejuod pabtum de lutura rucccOlone . liueallirmali- 
uum.liue negatiuu,non valeat » & nullam penimsin- 
ducat obligarioncm.pro tanto . quod eiiamli pater 
tempore Iponl^iorum blia; . faciat tale padfum bbe, 
quod ^qualiter debeat fuccedere fratrib* ab intclbto, 
q. non oblfante tab padbo liue promilGone.patcr pof- 
iitcoodercTclfajnentiitproruo 2 rbutiod.p«dii qnod a 

dotdii. 




io6 ConfiliumD. 

dttali. vbi dicitur , padum quod dotali inftrumcnto 
comprehcnfum cft.vt (1 pater vita fungeretur, et «qua 
portione ea qux mibcbac ,cum fca:re heres patri 
fuociTer , neque vlUm obligicioncra contrahere , 
ticc liberaieiD Tc(\amenti facietidi multeris, 'patri po> 
tuit auferre. C. itptSu. t. exfc. vbi dicitur ; Ex eo 
inllrumento nuIUm pcnicuii vos lubere asionem, 
^ quo contra tbonos mores de fiicccflione futura inter» 
po(ita fuit ilipuUtio, manif;^ (Itini e(l , cum omniaqux 
contra bonos mores.vel in pai^o.vel in rtipo latione de- 
dncuntur.nuliins momenti Cini .CM inuttl.JhpnU pnal. 
C. de pdHit. 1. (HpuUtit bn m»d» (enupUt itim innmianuu. 
fAeverbmmehUgdtio. I-^\c Bald Salicct.de D. laibn 
tndi£i.l.pdSumtpt 9 id$tjde. dicunt quod illi qui contem- 
platione talis padiircupromiflionis capiunc hiiamali- 
^ cuius in vxorctn, decipiuntur, £te(lracio,quiatt»lc 
padum e(\ contra bonos mores, etiam unonicos, dc 
i hoc duplici relpedu.ptimo, quia t inducit votum ca- 
pcanHxmortisalienx.d<ifi./.j!irt.<?r per confequens con- 
tra bonos mores dciurc Cano.r. neupundd.&c. dite- 
^ JJandj.diuniejr.prtl/end.in ^.Itensaufcrt liberam rcflan- 
6 ifdC\}U 2 tem,dici,l.p.tcfMinqmddetjIi. Et ideo ralc pa- 
6um aihrmatiunm de hicccdcndn non conhrmaruc 
et'umiax;kmemo,ftciiniHm^l4.inlJi(}Udnde.i.fiHdl.iH rr. 
prtgrjMjri.C.de inofiiiefe tefJjm.in l pj-Jam. C.deuUat. Er 
fet^unntUT DD.in d Lpj^u <n deulu& in dtjl. ipndiC.de 

pdSit , & 'mdi(i.iJltfuUti9h9im9dcicni^td. !k cH ratio 
quia eft contra bonos mores , eciaia dc iure Cano, dc 
per confequens non e(l obligatorium. 
rium.dereguluiurkt in 6 , Idemeftinpado negatiuode 
7 non fuccedendo , qnodffciHcerfitipfbiurc nullum, 
l pddumdctjft.C deicUdAicex illud lirmccuriuramento, 
tfptrDD.Ui m i»itffuprjePi’>a!u. Per qui liquido paret, 
qujdlipedidi promillioaes D, Ho*ppcnft<i.ge fue- 
runt ipio iure nuilx.drquod iis non obllantibus poiuc- 
tit facere Tcftameimnn. 

itifftic anbcr 3r<J9ttttrtihcfcr'^crifbfgt5cK*n/ 
QBicwelmcK^t ml^^'<rfur5c/K^e(tJ^<(^tH^Mri«dK^/ 
angtjCi^t/ ftOTii nromiilio tmiXtcbitii 

i^mvoriTatiteprf l^icrr/rnfcalpnidjfiitrirwcfm 
tap cr vnangtfthtii ^<rfcll>^^<^<ln diifrjii* 

ntt)fen/jiKenbtrcn/vtin&f<im?4cf(iI!cn?fcinei;)a»^* 
fritutrco^trantcrcturiimcju ftmen ^rbmpitn|Timh 
rcnvnC juiuficn bcfjtgt gctpcfm. C5?cd ulKr Mo 
ferfem /<i}f<rn'rUc/vcmeg<gcm<intr}Kfd)r:ft^ricTi\CJ> 
frrhcOeriKcdjit/nfCbtJij tmxti pnlMiiNlirbtf? /wi» 
ttrtvc^tn .^trr mt 

abinrcftatovnb phii 'JcfTumcm wr^tictcit / fo fan 
fcint »4d)gclaiTcnc ^^Uiftrc femtr ^r6uhij(ffrtl^hxri'$ 
jnftitma mt aimujffm / fonbtrn itmp ful> un b<m knii» 
<^<n (4|Tv'tt/»r<te ih ven fcincr »4w;:ic/iMTcnm ‘^rbfclMfft 
Stcrm^c ticfcr Icbintm (rtatr xKo(to(f 0Mrtrcd)« 
«n/0ttitut<n/ okr Icthctjtr CJwon^of / baruti ge* 
burtf. 

S)<i^rtkrbicf<tfci5f< ^BtlTrPpr fcinbcf!(i]Mg'^cjT4« 
mciUde iure communi, tnbidfo/ptrmdgt gcfihnckmr 
9C<d)fc/ m 4d)tm vnnb hrtifcn ftp/crfchcmcr aup folgtn* 
kit ^rfdtftcit tnnb^rgmiitnrcnvmvibcrfcdmgflich/ 
IDariimb brepcrlep ^tiTanictucn m gemeintn £X(d)t(ii 
kfinbr(l(bvnbappt'cb{crt/n<mMtd) / TelUmcnrumm 
j fcripiis ,Itcm Tcftamcntum nun.upaiiuum , dc Tcfta- 
menfuir iuxta for<r.,nn Umntum.C.de Tefianttntis. 

'Slim i(f tirfcr befugte /c^tc QBilIc / «ic tcv 4ngc« 
icigr.tttt Tefia ncnrum in rcripcis,m anfc/uulkV brtpnu 
fickn ,5«igcn gtiwfcn / &k )(>r< <5icgd an»j<. 
bengt/ vnb |icb mlr <>?g«i.^dn6(n tnbtrfcbrtcbcii i)<tt<a/ 
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ned)Tellamenrum nuncupatiuum itldnfc^img /tPt< 
xet P(micfbcr/b4pb4irirtmnid)(ft(kn ^ciigtnkfinbr« 
lit^.tiod} bap j[ 3 ctr 0crfd)4((f in gegtnipmigfcif berfeh 
bigcnfcmcrj^ati^frtimvai 4f^ fem (^rbmitifinbtltdKn 
tut^gemicftvnb gmennet / obcrtngtgmtrmigfctrbrr 
fitbm ^(ugtn (i<rr< (efen (A|r<n/ vnnb fiir fickn 
gtfugt/bu^ fo(d>cg fem k^r<r ^tUr tter / nod» 
ment i(7 eber fo;n fitn/iuxta formi d. 1. omnium, nxU k* 
fagttr vermemrer fc^tcrQlBiC<»txbcrcor^l’rincipe,nocb 
coram adlis lupenoris vcl inferioris ludicts gtmacbi 
Pltb cr^nbirct / coniht enim quod pnrenfa Icriptura 
non (it Tcflamcmum in fetipus , cum in ea non (it fer» 
uata forma dc folcnnitas,dc ita quod non poHit valere, 
vt (jIe. Cura in rali t Tcftamcnto requirantur pro for- * ® 
made iblennttate , fcptcmieilcs, dC quod tellcs manu 
propria ierubfccibam.dcrua (igillaapfonanr,iiucaibr- 
mam qui traditur m ^b4cr«*y^l7rt/^mJ>i" prinrip.C. de re- 
y?aMenro.Ex quo non interuenie vnum dc rcquilicis pro 
forma dctolcnnitatc Tellamenciinlciiptis mpticten- 
iaicriptuti. Nccpoteft valere vi Tcdamentununcu- 
patiuuro.quia nnnaipatiuum diciiur,quando Teftator 
cxprcilit voluntatem fuam coram tckibus , dc palam 
cxprcHic nomen hiredisvc hiredum,dc tedes fciant 
tenotem eius. d. i r«»yii/|r/rifM. $.prr nvnritpitfitMwd. 
htTedetp4lAm,pertetum.f.e9d. titu.ddt^jmentii. Et hoc 
pro tanto procedi:, quod omiilio vniuscxfeptero telli- 
bds in Tcttmiento vitiet Tcftamentom ip(o iure. l.fi 
VAKf.Ciei.ma.Exqua t lege infertur, quod defedus ' ’ 
formx quantumciinqui modicus iplb iure vitiat a- 
dum.dccllrario, quia f fotminihiladdivcidctrahi ** 
porcft,ytfimdfl»« Bdld. inl.pnal. Cjefuk&le^it.bere^lnu. 
Ncc pueeit valere vt 7 ’clUmentumiuxtatormamd./» 
ornn: fi», quiaihi traditur harma talis Telfamenti, quod 
ictheet lii condiairo coram Principe , vel apud ada lu- 
dieis , quodet^iam hicnoneftfaifkuni. Eclicappartii 
parubusluhiviencer enumeratis, quod fipcnominaia 
Ivriptur.uionpoteft valere vt tclUmemurr.quod t ar- 
gumentum a partibus furticicnrcr enumciaiis opti- 
mum cftm i;ire. Jnjii inpr/n.c*i^i drel i» f.netd.tU 
<}iidfx tjadpiUttd.naf.f^ec poteft valere vc codicil- 
lus, vel vt dotutto catifa mortis,vel vt alia quidum vlti- 
nu voluntas impcrfcdla , cum in codicillis& qurhbet 
alia vltima votontate(cxceprott:fta.'dcmo)i'cqoira;i{ur 
quinque rcftcs.qui hic non interucncrunt./. pna. c, 
deiediiiliu.ipn.C.dedendt.tanf.mer.Zx quibus ommbus 
breui ter pater, quod in pniemiarum Icriptura depoli- 
ta apud inlrgncru ConlularumRoftochienlcm , de iure 
communi, non poteft valere, necvttcftamcnt uro, ncc 
vr codicillus, s cl alia vhima voluntas , etiair.fi elTer io ca 
appofira claulala codiciHarit.vidclicet ,quod fi non va- 
lc.it, vcl valere pulIit,vtttft.tmcntumfolcnnc, valeat ra- 
men omnimodo quo dc iure valere poflit, propter fei- 
licctd..fi Cbiiu numeri quinque ccAium.dc hoc eftfine 
omni dubio. 

^<(1 abtr in auffricfmmg cint^ ejTamrm^ bnb f<ip 
fcn ^5.'iUen?;itk tct> knchr/iiibiftf) 9vc(b( / vnb bcrfelbi» 
gen (5Mtr Cfamfd ten 'Jcflamtmr fcrcrbmf / m b<r 
ldbltc^1<nC^4((5Xeftecf/g(^4^f<ItttcrbcnA'nbn^fl>/^4p 
<in eber It^rtr ^^lUc frdifiiglic!} gcaclif/ 

ivmin btrfdbige/tvkin gtbacbren ifibifcb^n 9lccl)f<ti gc» 
f.isf rimbgcerbiitf / diilfgericJjt ifnnb wolijoge» n'irbt/ 
C3nnb <in fenbcrhrb 0(drmtekr0(affrtdu ju 
krfvnkrbcm^ltKtl/tfkbKlem 3)?iinm4gf<mcr3rdii» • 
ti'<ng(kn/im'5<(l4nKnt / cclir. bcgrifFot/dlfo ^ 
Iditttnbe : (fui xdfhfbtr maggtkn m ^cflimicnr f<u 
ntr .^dHpfrdiwcntUr bu^ <r mtt j(ir kfemmen iat/ 

foVXI 
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/ e«i<Ertimtt$D{i)nn<n »nn»0Uit$<i nr««nM(iri<lfi>mincn/|um%t|ti)Rttm0(ni»il(tn< 
m«ii»<n. M< i<i)<n tamen tflcgtn iimctenicUr mtt fenwm^d» 

©ewirW ^fra$«/ <•> JJtnn «jm «nt«/ tonn «Kmn ta OTann f«in«m 2B«tt »• 

fmit nad)$<lafr<ne 9Bcn»(/»<rmo$( »A fralft felitM t<r tat jmjg ta« <t mh j t r bcrentnKn/^clxn mV Da rc. 
iub^cixn 0(ci6m/|I(6 ol t<r twiljr. tK» »tlt MfteMcn jcMdit i libifd) aedii/ ta(i tnr a»an 

«t ©(Srtfftwn 0otf4al(f j^ofip(nfian<»n »«r(t< 3 (l(/ ford»» tNrgtbcn nlifieflacin tet (Etbareii OCaifiWiinn 
ttnntiM«rtn frnicrJtroncMdtiwtpcn gtac^afcuim/ mn / fenc<rau(&vra Srbartn Wamitn cupuUtiue 
ti< (t p»r fui) forMm laflui/ vbnaniwomt / t<|<(ni ($un ftl.C8nt taf « mdn jmig fcp/naii allcm »ec 

M5ll<6»n»<tf4o>*ntanma||[<nMnt((.‘Sn»4(ri>/et S(at^<mann<n / tonn o^n< tat nxrm tkfe 
tttfirSitfi in terminis MefeP iiibtfdim @ta(md)« t<< Qiorttvnt £laiifuf/ver SrbarmiiRannm / jan<i »<ri 
Srtffenfep/ennBtafiftditnmejtnSoffdialtfanadi* scblidietinallt J^raffttnniigSurcruns m jctac^Km 
gcloftiunt^flt CSlua vnk ©ipfdMifia vemanttm liitufdKn feiittrlidim ©tatircdustfaijt / »a« fenud 
«W^nrfSjtaNralctftitrPiit^nnlTftSoftnfet. (PtjPiuveiimi^tcR / :^arumbfani^ttitr<(©(atui/ 
nmSrtfAafft abinteftaio frilffitfgli(6 ni<(( vnterjici afabaa<n$<a^d)«vntilnaiiuris,iiid)i»ttr(r»nt 
^ / nett UeftlMge Mffdslltb ab m teftuo atirai fmin cptentirt ned) »<r|tan{(n »<Tt<ii/tiari (xt^udir 

$m. Sbff et biefer 'Sol tn iiihfAm tm nit (ori< |?4t m fidi miilmn$<i / ‘Sn» f|{ alfe f lar/Mp «Id» 

prcPentien/ fenter tap Aappenjianjemnjeadit tour< benulbtc ©dirilft in «erfcpiin $ bi<(i« ©tanna nit mit 
lafmur @dm(ft fUiu irifcbafft oiif fant ^kn ib «Ine Wtofein tegnifen ftp ^ in jonteriidiet; bctrndimg/ 
imeibro «<rfdl(f?3>4r4nff leirti jMnnMR«/tap t«( tap /teppcnPnnje and) tic 0ntcr in ter ©d)rif^ anf > 
fer in teriMrftpunse vntlDilVnftnon tmhfM ftn. semirfi / nidjt nor SXnpitmanncn im 'iepamem / itic 
teriidxn iitrftfecn ©tatindiM mit ntd)c<n te^rifen/ «teli tetueicri /feiner j^aiipfrannnn gegetcnpae. ©» 
tenn ter 8Suti|?4t< tdfelti^ 4upiriicf(idi vii tlirli(i) mm tiefer 3ail in tidgetnditen iiitifdie ©tanredlien 
mii trin j< / neaiiit^ tap dn icglicbet mng geten feii nit tegnfen / nocb 04 taffcltig oitff tiefcn vnfemSdII 

ner J^aiipfratxn intiOameni vter tat ermit/prte» crOredcntiinctermag/rotieiteierinterfepungtnnt 
(ommen p4i / fo vici ait et nil / tot Srtnren SDiaimcn tifpoOnon gemetner (KceOten. 
imt CKapitmannen. ^'ctl tonn merm^ge gemancr iXe4t<n / tiefterOpr< 

91 nn t(1 4up «lelgetadner 64rifi »nnt nidtiigen K ©dmOt v» got fein teffentig ‘^epament / Stticil/ 
«ntrjffngcnlegien ^ilen nt4e mit einem SSudiOat otcrantcmtefitnttgenleqicn ^iDeniiipaiien/tmnt 
ten eifidiitid) vnt tefnnte(i4/t4p 0«ifeb4lcf ^opptn< eten fe viel/oM mere Mdcitige nit voKiogen oter oiilTgc» 
Onnge retner J)anpft4»en tor i&taten SSoimen nnt tidli/6^olget ie / tap 0otfd)4ltf J^opMnOonge feiit 
(Xaiptmallnen/ftin^onpaup/vnttatJ^anpinttr <Stltfdt4f|t ib inccilato aitf feintncpcfit^IuMtnnt 
JtofcIterOraffcn / ten J^o|fvortem1por/vnnt4le< ©ipf44fftdvem4ntten/»erffljgiurucommnnu,gc> 
DHit tarinnen/gegeten peii/0>nter pae alein ald ein (e> feSemn »erertei.©o itere and) fonp tip ©lamrywo cd 
rOpttc ©eprifftvcrOegefn [affen / nadi inepenOUipd- ludaice.tntwieedlant/verOantennKtten fiilte/vn*er< 
mannen gefdiid t/nnt inen «ermcitet/ ti torinnen fein nOnfftig vnt vnredit/tann teo in cincd SRaiit nilf^t 
?eO«ment vnt fegict ^ tU tegnffcn mete/ mit tme tie> »nt matpt pOnte feiner ^aitpfraieentttr ipt emtrin» 
feftige itp nadi feineatpetten jutenvaren/vnfoigentd gtn/fo vief erivolitmor Srtoren SRonnen vnt SUipd» 
einem £rt4m!X4pi ili vterannvorien/vntpatenaifo monneniugelien/fofolgcieitaptetSRann^ieiUiepe 
tieiween9uup«nMnnernid)tgciviipt /ivatinfoldier epeiieben xintem t jpren getiitlidien 98Ptter[i4m 
64riPe«er(eitei/S>4nnn et Mprte Paitlidie 0ilter «nipeil/eginmam genant/engiepen m jdiie/tat turc( 
m naepipnl feiner (prien/»or Srtaren SItannen «nnl tein 0etvonpeil oter ©taniiAtit ivitcr ti vemOnlfiigc 
SX4fptm«Rncn / feiner J^uffraitennit gege ten pai/ Otedit/eingeffiprtivertenmag. 'Snttapvieigctadiit 
ia ivenn er tereiti vor tenipnen tepten CKapidmini nadigelaPeneOBiiifraiv J)etm 0^dM(dt^o|)t>en> 
nem feiner ^ranen foiepe 0iiier gegeten pen/ M tocp pdge felige fidi feimr nadigeiaffenc 0iher/(r4^ mcpr> 
nit g^diepen/fo nere tennodi tiefer ^al in foldie f ibi» tepimviet vermeitnie* m4tigtn (egien ® lUent / mie 
fdien ©tanrtdiitmitmiptcttgriPcn/inanfepung /ti red)tevntfugnii4Rffiapen(Mtie/tvurt4itdipier4tip 
terOprte ©tamt copubiiue vn veriilntlliet) erf ortert/ gePraif < gemeptt *n tetrPPeige / tj nnp foieper fipriffie 
ivo ein 9Rann feiner t^aupfraiven envaavlto tad/fo er nit geftiitt oter vermeref t fvaten mag/ tap Aetr 0oi< 
mit ii tetomen/geten tvileti er foleped tpun foi nii alan fipafcf J>o|i|)tPagt.tefoplc Pettt/tep 9iatp<©tcret4ii> 
tot fKaPeamannen/fonttt audi vor (SrtamffPanncn enftinelegicOTilfen termafeninem ©4rfPR|ittrin< 
»nt fXatptmaiien / »ie ter fSiiippat tUrliip mit ftep «n/ivii m teruprrer ©eprife »etitikt/»eld)t< tan ald 
tringt. Ec fic coeam aliguib.ritis n Confulaui , & co- ntli nil vtmiupili(p/id ittPditc toiin etwiefcn iverten/ 
rara aliqaib.aliit houeitir viris, ve rpecipee eslicecar(. «nt fonterlicp oUpiein tiefem ^alilt teitegug Nrvitb 
pe ditU Statnti pacet, td er StPott 02amK / 4l< gifoRs fdltigen 4oppenPangtt tufagung vnt vtrpeifung/v il 
tene 0etfonen turdi tiecopula(CSnt)gtf4gi. invorterp/ naAtemerfeiRedQSmtaVioefiieTvnnt 
<Sn t vter tie peileii/narcn aitpgetriitfiai 9SiidiPa> fdiivePtr €apn< m fren vnmOntigen faren ^Derraiina 
ten meprgetaipttv fonteriidic ©tatiiid oter fOtifiW ter gmep/vnt tat foigentd/ivan »o imt reiptnfcpalft 
©laineiiia/ivirtitiefttaup einem antemfOtifipen feinerverwalmngvnfSSorminttfeKfe gefortertvnt 
©taraeaudivoniegtentvilentifponirente /offeniii* tegereiieorten / ®rtat«H|fgt4m»oti/manfo<iemie 
geferef t vn kirJHftigei/ irelcpedip ter neuntee 2tiicf ei fme tomint toep Mf rediten/tann todi tn ti finte0Pa 
in ordine Pittif4c erantediK/affolaiiiete ®4<fep eer / tieernadifenKmatperPenvetlajrtnieirbe / oiiff 
iripliep/nelipcr SPann fein ivoigtivunnin 0ni vergite niemanti ontt tann anfF0< tette/af d ntmMidi/ftincr 
«ot fKoepvmannen / termtdiiig ip naip ©loltreipte/ fdiivepcr @opn/vn(8mli< ^«4itr falc narten/vn tj 
mit vreldicm vntirfepeite er tad gite/ti foO immtt p<tp pe ftfditt n^piiipcr infagiig getupeii/oadi nianftPag 
ticitoi/ it. tonn taraiip ein of cmliditrvntetfdiiitciu ti ter ©etretariad fpldx fepiifl nit in ftnur gegenivera 
fepen /ivannem SDiann fiineia^dte /tPer tgd jenige lipieit/tiiteangQctgtwiR/gelteati/fvattt »j (tnutfiinir 

®oap> 
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jhduf fratiwm in citt< ^amnur / vnn( in 

j^r<r<&<^cnt 9 (rn^mctn Ix^nffcR / 

&Kfcf^<(mff (in^^attKnt / 1>4 N($raiin> ju 
ipn6 abu<<!i»in3<n/ vnnb J^epp(n(?<m3 
p^rAnm>mct/^erft( f)mtocf)ma(^jtM9(nSv>ii)f0tiuin« 
mcm p<rp<ffcf|irff m jrt wnranma }ii3<ff<(f . 
tfuct»fon&<rf((l)|?at(()atan 6 tcim 3 < 3 mtvfrn 3 <n ^atl/ 
(n anfe^un^tof J)<rrJ)o|^<n|?an3/t<r )iir^ctf f^^c* 
(id) francf ^ckgm /and) m txmfd^t0cn ^igcrfcmm 
W von &t(f(r d<n(ui krnibrcti falfc^n s<< 

tionimcn. 

2 l6<rPonPKf(na((tit(? aff^k onalTenot^ivmcrm 
t(NR/t>ann&ictii><dPntid&(rfc(l)n3lid)<r|h1mn / Paf 
3(301 ir<m3(r pnfcr(r ^aO m Nm ron2xrftd)cn 

€(aai( nt( b<3ntf(n/vn a(fo/Dap fid) ^af(16(3(ad pr«- 
fcDiem caufam mt (rflttcf r/ncd} crffrof cn fait l vnb M 
tKri1>(3<nbkf(T^a0/&przrcnscaIus > ar^omifTusm 
fla(uco,in di/polinoneium comrrunisM(lf^/vn& 
dciurc comroum »i(l3<fcadK< @dinff(tt(b(rvim Tc- 
ft j mt nn-ROrf) codicillorum 0(vd» (tlU^ anb<m bcftcn* 
M^cri (ojfcn ^lUcn^ Ut : ^0 bkibo fcfl pnbPnPcrrH» 
d<t/et<r ohnc nxircrc ^ifpefiflcn/ bap fid) Ptd3(bad)« 
« 9 a?int<j(ir<e /S;^nn ©otfcbalcf^ nacft# 

3(laiT<n<r €rtfd)a|fr/ vnnb alfo ber 0 u«t m ^nif)ncr 
Ccftrifft aiif3(tmcff / frafftNrfdbism/mit md)tcn 
anmaffcti fcnnc. 

Quodauttm icpe allegatum (brutum Lubecenfe 
non comprehendat prxientem cafumsvidetur cllc (i- 
ne omni dubio «ex quo Tcftator non reliquerit vel de* 
deritvxori(uabona,de quibus’in prxfcnti fcriprurai 
coram honeftis viris &conrubribus> cum tpH non vi> 
'* derint tenorem eiuidemmamf omiinima vcrbislb- 
tuti haberur pro omilTb ./ fi ytfo.^. ie vir#, ^ ibiDD. & 
fTdfmim Usnjt lm$iffflut9 matrimni » : (btuta enim 
dilponunr qnant u f loquuntur , & no plus>vt pulchre 
re inquit Ha\d mUefidm.H9nMU*,infin.CMTefiam.Sibe 
ne alludit text.M l./ifitri$fit ibhqud^fitridfidtn Idijuitur, 
pcrqucteit.didt ibi Bald.cxprcllcnora ,9 rbi (iaiu* 
tum non loqui rur»ce(Tatdirpolitie (bruti, fiibiungcns 
tenemenie.C.drmrpri«.£i BiU.int.fumgmiUu^prriltffi 
i^.dicit,quod vbi (btucuni non determinat > nec ego 
determino, ita f quodftarntumhtferuandumpiout 
iicet.cMincitJljiMftim.Bzdkit Bald. w /.«mttrrpepali, in 
fin.fJtinJiitu&iBrr.inhxcveTbz tprorumpens; & 
generaliter nota, quod non dicit (biutum,nec nos di' 
cere debemus, d*<t% 4 r/./y<niHm. dim.jf itdtqn, 
hntditd. Et idem Bald. ni(.iflW»i,i»t.r«/.ivr.m«d«pme. 
qnc4exiMtdgH4ti,dkitifi (btutum hoc non dicit, ergo 
nec nos , qtua t nos debemus ampliare (btuta contra 
ius commune. Cd^caAs. (btuta enim f fblumintelli' 
gumur.de habent locum mcafufi^o. bdttnhd. 
hn&d^lfSn vtrb. bereditdtm , m jf.iii.Srd httffJt 
tc dicit ibi BaJ.poft OD. quod vctba (btuti Emplicirer 
prolata (uperaJiquocafu vel aliqua qualitate > ve)ali> 
qua perfona,inteiliguiuur proUta (uper vero caru,fii* 
pec vera qualicace»& fuper vera perlbna.Eodem calu (t 
pto(crantur fuper dominio , intelligunrurraper vere 
Btnonfi^o.EcItc pacer, qnod illa verba (laturi. VOP 
^r54t(n iO^antKR bnbdtar^^mamun / intelliguntur 
vereBcpropne,prooiiaccnr,q(nndo vere reliquit mi' 
ritus eis pr^(enrib.&aadiendb.bona fua.vt innuit na- 
tura iilhis di 6 bionis(^or)& ita pr^poGtionis, Coram. 
Et hoc fortificatur i nprxientia tum , actf to quod i(Vud 
(btutum dl contra ius commune, quo cauccurquod 
Tefbmcatam non po(Ec fieri nifi coram 7 . teftibos 
cogaris. Item , quod codicilli non poffiot fieri nifi co- 



Tam5.tt(libos,iuribus(icallegaiis.Stitutatmem (em- 
pec fic debent incelligi & interpretari, vc minus laeda- 
tur ius commnne,c.(MM diied.de CJe mxdL 
diiie, Ireo, quando (laturum venit ad derogandam ius 
commune, vtprxciieeft in cafu propofico, etiam nen 
interpretatur (ecundum ius commune. Ita coramer 
inquit BalXMaxtmitM nri«,iii f.edBdjavrr.m(*ntrdrmm 
ridetm , dum dicit , nam ilhid (linitum habet fe adioi 
commune derogariuum,& ideo non recipit interpre- 
tationem k iure communi, fed fimplicitec debet inteU 
ligt vt ipfum (laiutu iacer, quia verbis (laiuti nibil ad- 
dere vel detrahere dcbemus.Cdr /i^.prarmr.?r/fxlui- 
Ttdd. Prziccca fiiftaordinario elTcc (adUettS cori duo- 
bus cunfiilaribus loco Telbmenti a Goifdtalco vxori 
fuz.tamcn adhuc non coptebenderetur in di/poficio- 
ne huiufmodi (btuti » attentoquod di^m (biurum 
copulaiiue loquatur,(alicet coram t candidis viris & aa 
confulanbus; (cUicet »CR ^rbaitn SD?onn<n winb 
{Kat(:£niann(n/Ergonon poted habere locu, fi folura 
fieret cora duobus confuUnbustporiillmu confideca- 
to.quod tunc plus Ixdercuir ius cfimune. Statuta amd 
debent t intcU>zi,vt minus Ledanc ius cdmane,vt iam i| 
di^um e(tlnrelUgendo ergo quod in vltima volunta- 
te maritus pofiit darevxori fuccoriduobusconfula- 
ribus.tantu magis lzdereturiusc6e,vtappatet. Item, 
cum (la tutum loquatur copulatiue , (cilicet tct 
rcn^D^anncn tnb SXa^t^manrKn/ad hoc vc habeat lo- 
cum, requiritur quud concurrat vinunque copulatu. 
iji bertdi.& ibi Bdrt. & DD.'ff.ddundit. infii. Et h oc ebre 
procedit.quandoduz f orationes ponuntur copula- 14 
tiue ,non principaliter, fed refpeAiueadaho», quod 
fcilicectunc requiratur comutfus vtriufque , vtibi. 
Sed in (latuto pizfato ponamur duz orationes copu- 
lariue, non propter fe,fed refpedliueadalios, (ciheet 
quod maritus coram eispoIEt daro vxori fuz.Itf pne- 
didlvm (latuium pro foi madirponir, quod mannis io 
ftia vlnma voluntate aiJignei vxori fuc bonaluabOf 
(ErbiV cn tD?atmcn vnb fiUai^ tfmanmn / Ergo ad hoc. 
vt Itabrat locum illud (latutum, requiritur, v t ferueiur 
forma eius.cumomtfiioformzli leget traditz» vitiet xf 
adum > vc (tipta odenfum cd.Ec confirmamur przdi- 
da inprzfemiarum:naro licet glo.ni ver. 

? w/flr<^mf/ai»,velit.quod fi Notarius, vel alius in prz- 
enriaTclbt oris coram 7. tedibus exprimat vel legac 
nomina heredum , Bett(brorexprc(Te confirmet & 
approber, quod fit perinde ac (i ipfe Tedator expre(^ 
fi(Tct nomina heredum, Marini cmmanirir 
«mnrf DD.Bxr. DD.in d-Lberede. fdUm^ Jiffm.ttdkit 
AngjndJ ikbemtu.quddifidJttemmMnite^nie, quddffre- 
Brf arfai«diriir,dr in 5 (hs/ir.tament>(b opinio vel con- 
clufio communis tunc procedit* quando Nourius de 
fcjentta& voluntate Tcdatorisfcripfir,&podeapr^« 
feme Tcdacoce , Sc cedibuse^ritnat nomina here- 
dum. Sed fi aliquis fadt feribi T edamentum fine CbL 
entia & voluntate Te(bioris,& podea conuocatis te- 
dibus Nourius in przfcmia Telbtoris legat idud 
(bmentum, & interroget Tedarorem , an fit ccnien- 
cus.Bc T edacor relpondcat.quod fic, quod tale Telfau 
mentum nihil valeat.purilfiiituro quando Tedator e- 
rat multum grauatus in infirmitate. Ita pulchre deci- 
dit Paul. deCad. m Lhdt MfiUtifimd. $. *ir cbim humdiid, 
pejlfrine. C. qiti Tefidm.fdurefdff.vhi prorumpit in hzc 
verba:Ec aduerte, quia oportet condare. ^ illam feri- 
prurileceric de voluntate Tedatoris, alias fi Tedatcr 
edet in graui infirmitate conlbtanis,Bc coti eo legere- 
tur vna (criptuta no cofeda de midato eius*(ed ad In- 

dantiara 
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ftanciam alterius, tt ego confuiui huiunnodi de 
quia quidam in ianieate coflicutos, fcccrai Tellamen> 
cum , & infticuerat quendam extraneum , podea cum 
eflee prope monem , eius conianguinei habnerunc 
quendam Notarium » &feceruncipfumrcnbcre»vc 
▼o(uerom:Detnde duxerunt ipfiim adTedatorc,& fe- 
cerunt eum legere coram tedtbui , feiutertogari eu. 
an ita vellet, & ille txdio adedhis ,reipondit quod Hc* 
vnde dicebatur, quod primum Tedaroencum erat re- 
uocacum per idum textum, etiam podgl^iu^ ia$. i. 

imipit. n$n feiunium repiljm.twcii ego con 
ruluicontranum,podquamitauratt gtauaiusmtn- 
firmitate, & non apparebat, quod dc Tua voluntate ilia 
feriptura eifet fi^Er repperi loan. And. ia dddtt. Spt- 
«f.m.drrry7aMm.§.<npf/mir.quidicir,h.mcquzd. fuifie 
invxorc BulgaAtenct idam partem, altjs daretur ma- 
teria faUum fabricandi. Ira enimcxprclTe tenet Ludo. 
Roma iHconf Quim etiam refert & (equitur D. 
lafon in d fin vltim.iotttm.cum ctncnd4nt. bi( 

prr/iiw (iibiungens , quod ida opinio libi mul- 

cum placeat, & fit vaidexqua occurrat fraudibus, 
qu*tniuUoties eommirruncur. 

Nec iRpraifcntiarum obdare pored,fi obiicereiur, 
quod ipfe fecerit vocaxi ad ie Secretarium Senatus 
Rodochien fis, committendo ei, quod (criberei fuam 
vlrimamToluntacem , &: ita quod (criptataillafacric 
h&i de mand-ncoeius , quia non condat quod Got- 
fchalcus in infirmitate coditutus ex miJaco,& volun- 
tate fua fecerit (cril» contenta in eiufmodi (cripcura, 
nec prefumtrur, primo cx eo quod non in prxlemia i- 
p(ius (cnpfit,ledinprc(^ia vxorisipfiusGocIchald ia 
camera fulus cum folaexidens.Icem non (uitle^ co- 
ram duobus confiilaribus vocaris ab ip(b Golidialco, 
fed fuit 6bfignata,& ica eis tradiu. 

Item non prxfumitur.quod contrafiiaspromilBo* 
nes ter repetitas comniifcriclcribi fuam vlctmam vo- 
luntatem. 

Item omnino pnefumitur , quod iple Gotfchalcus 
coiillicutusiii graui infinnitare , & turbatus mente» 
fuggcdione& miporrana(bllicitationcvxotisfu*fc- 
cemad Ce vocari Secretarium eon(^ilatus,&c. 

Item vitra przdi^aomniacd vrgentiflimapt{(um- 
ptiu>quod ipfa adms Secretario (cribenti,v liimam 
Tolunucam mariti in camera abf^nte marito ,4eceric 
/cribi eam pro fuo arbitrio & voluntate. 

Item.fi de voluntate D. Gocfchalcilcripndetcon- 
tenta in tali fcripnira,in qua quodammodo omnia 
bona fua inueniantur vxon cius data , pod mortem c- 
iuSitpfc conuioceretur,quodfaifictin manifeda frau- 
de & euidence dolo , Ac quod ex propofito decepilTet 
aepotem & neptem fuam, ex fratre dc fbrore fua prx- 
defun<f^is . attenco quod podulantibus eis reddi rario- 
nem adminidraiionisfuxab eorefponfumfiieriiine 
(ecum conrenpcrent, quia alias ablque hoc omnia bo- 
nacius pod mortem iuam ad eos Client ventura tan- 
quamadproxiraosfiios heredes. Ecquod propeerea 
eo viucnte ruperlcderinc , du^i ea^e , & nullo modo 
credentes, quod elTcc cos decepturus, indicuendo 
vxorem fuam , & relinquendo ipfi quodammodo o- 
nnia bona iplius. Quapropter non cd verifiinilc, 
quod illa feriptura fit devoluueate eius, prout canit, 
conferipta. 

Sed his latius non ed hiciiifidendum,cum,vt (iipra 
dedudiumed , pr^elenscafiisDonfuericcomptehen- 
fusin difpofiiionc fi^pc di^i datuti.dc pcrconfequens 
unquam cafus omiitus cemaiilccic in dilpofiuoneiu- 



rii commonis.di/U.m*.$ .de vM.fi extr4nm,fi. de an- 
£3Ujoh caufMtemmodiJSuue.ff. dt Uhe.&pifibu.ifi(Mmd$- 
tem,iu (olutt memmoniv» * 

Dciureaucem communi , Vt inconuindbilitero- 
denfumed,illafi;ripctirahecvctedamentum ,nec rc 
codicillus,nec vc alia queeuoque feriptura vldnue vo- 
luntatis valida valere poted. Per quxiam darius claro 
infercur,quod D.Gotfchalc* pix memotix decclTeric 
intedanu, nullo penitus condito Tedamcntofolen- 
oi.necalia valida vltimavolunutetCum nullum dcin- 
iulidum,vcl minus tlegirimefadum, pari pafluam- 
balent,/ tfuoUemff.qutfukdjtrt coguntur i, vbidicitur; 
Nulla dt^crcnria ed,num interueniaraatoritas Cura- 
toris , an perperam adhibeatur. / de dutoriutt prefien. 
Item » nulla ditfcremia ed , an quis non condat Tcda- 
mentum , ve! vlcimam voIuntaiem,&: condat umen 



perperam, hoc cd.minus legitime. 

iup 6i<f<n flldn fd>ctiilicb crfcficimt / 

an ffart ftiiur .f^aupfraflftn^n&^ane 
p< toT ficfi anfcrNnmei Nr ^^rbbirtnn^c / l*cu 

petitiones hesediratK (ik hrhcficn (ErhCtt ab inte- 
dato j^frr ©ertfitalrf# fcl(9<n/n:l^<r nWitt# 

^a iXTitt vn b befus tr / ntul. pro herede , vel pio poltfjfrre. an* 

^cK(nmr^(n/au|fDicfi>rm viibivcift/tvichicun&cnk* 

t dfem iMfcr fdatf /dafi j)<nrufi ^ran(r vnnb 

i^aitipt fem anfi''r((ritn9 pro reddenda ratione 
admimdiationts vitD Orrfcnvalnm^ tvt(<r ftdla0te 
^ttframv^edcn^t(ld}(n imcntlmn m^m /fankrti 
ti< muffen n^iDcr fid) felbi? in/en nrtn/quod cd impefli- 
bile , quodidcinlit creditor & debitor ie(^Auciun> 
dem : nam quoticrcunque creditor fuecedit debitori» 
vel econtra, adio confunditur ratione concrarietaris» 
quiaadioiS: pallip non pofioncfimul dare in eodem 
(ubiedo./ fidehitori.&i^legific.depM. Vndefiinco- 
cumfuccedat, in totum confiinditunfi pro parte» in 
parte pro qua ed heiei,confundiiur./.)?iKcir.C. dr 
Miorit*t.iudu.poffJ. luet. Cjtdleg.l'4Uid,(tim (otu$rdan.tim 
t4t.iu did.lfi drhitori. 

SUBoaljtrSctfcfialtfd .^epv<nf^dnqm («ntr^iUd 
al0nn ^clfamtnr / vnb aifo ftmt nutboclaffcnt 
^ifwcfcm iJrbjn feme nad>0cla||cn<n ©mtmrtdjf* 
(id) crfldret tvurb(/Da« id) bod) vor bt|Itnbiq ni/ acbiett 
nod) halfcn fan/aiif oben an^tjetgfcn Q)rf4d}(n / 
fd aber (pgtnrfid) nrr triiTen / btetveil in mrinrr nuefie 
vitb gctvaft nrt (Itfitt / n<ann t>ief< ^d)c iit rtefir 0<bet* 
^cftrtvad cnN(id> barimicn ^cfprodKn nxrbcn m^djtt/ 
l^ariimbid) and) mtmaiibs ^tivtiftd) vtttrofTm fan/ 
0emW)(cni^tnnd) iSranbrvnb /jand ,^amp< b<# 
f?cnbi0lidl asionem ru cla mbcr^fla^te afdihrtd 
tOtamicd i£rb ncmc/ttf tbm/ nxr ifinmafd ^rb< 

i(irtd ^:d?ann(0rcd>CT)fd}aift fcmcrg(([)an(n9B<n»«r* 
mn0 illt|mn fd/illbig / vt petet per totum titulum. C. dt 
brrr,nrr*.iiem, omnes adliones fiueiura adiue dcpafli* 
ue tranfeunt in beredem defiiodb./. yniC4. C. VtuS. uk 
bore.&tonJ}ered,iaiif.Sce(i fine omni dubio. 



C 8 nb tre j^ang S^ampt in 

fnnqbcofomm ^cben ^tfcfTtn imt / vontM^enfetmd 
<^i(rftriid)m vnb i02utt<rltd)cn an(fi(il0/ vnb a(fo mir 
vnbntbenNnvcrflarbnen tn ^>offc|T>onb(fr<lbi5m0<* 
wtfcnmre / vnbf^f^enbtd venber^tnvrn i!)opipen* 
flan^dpnb frmer vcrmomrtit '^<| 7 am(ntimmfe(d)ar 
ipoiTtjfiontnfraiirpnbfpo/tirttvocbcnnKrt/ 6omd(fi* 
t< crVoralfcn bin^cn 1u Jicium f polL tluuum recupe- 
tandx pofielEonis tvibcT bic ^mv< intcmirm / & 
f^b«|i((^au(^ bl< ^irnKmuNmbcrnum/m^cfla* 
KK j»(n( 






iio ConfiliumD.IoannisMauricii, 



nimt I!ik« OTann; ftli««n iti( «nwtnfoi / teann 4«d) 

I ftfiffiNrjcmcj. 

Ji mn Kcdii* ix« 3 tl/>iu« b^bct . quod Ipoliatu» t mie 
omiiu lic tclUiucodus ■ pro laneo ■ quod fi rpoUame 
oHildatur excipno dominit,quain ofitrac fc in conri- 
ncnri probaturuni,qu^*d tamen non auduiur. nec ira» 
pediax talis exceptio leftituuonctm 

Ftlitu hmJiUlii ti mttjittt. 

<^sr cudi i?ri>4m /ddubarn fnb moftMifin J^emn 
^Siirqcrmct^cnt vmtD {Kd^ienumncnciefccl^Uidien 
©i4tt 9!e(Iocf /teinje JJcntidi i»talit/in ^ermuntb 
fdl<i|ftf<ma:(£^efid)cnj^iiii^niirtin^i>t»tn91. vnnb 
j^ditdJ^mipevorfidifcJbfl ndcbfoljentercdittnfilfigc 
«n [orMmnq vnb (Inqt/in btt Ixfim f erni ciMtp vnb 
|l4lt;aIdfo(di«iii jtrdicben fbl[/r<)n ebcrmds/ 

«nbcrbic ftbar/iii3cnrfimic3riii»^.tKp i£ct>are®«t> 
fclHilct < J^oppenftiuijf fclijcn nueb jtldjcne^iftrai/ 
cfmvnM>cH«>*incdnfJlng(iib t» oltcbnicMtegiiAt 
biint/irelrpiiten/^tilhcitcn vnb ptiailegi; bc jililgcm 
MnjcmcincnbefdineliencntmbPHicben SXcditai *er< 
licficn/|ic lubinjen uudi tnemii fciclidicn/nio jncniUR» 
gninbim^ ibrer anjcpalicit Kfnjtn einctlep fKiietfbnj 
VonnJiPtnfmn / ebtrfcn(l rccfcrtalidltiicrtdnbtobtt 
aiiifcrlcgt ttcrbcn moditc / b.if (ic |idi iii (ttncf 
fimgmcbr/beim fo vicl i(irc netiin#tctforbcri/ vcTftn» 
(fci|iiit<n I «nb fagcn/neil bcriibritr Soifdidlct d^op> 
ptnpimgc m nc{)c|liccTfdiitncr i^ditm / 2tnno 1 1. luid) 
©jtibc^mnillcnin Sboflofcligliditn om notdrlidit 
<£pclidK bciM i£cbcn bcrfdieitxn/ vnb pinbcc (id) 
gerd mimbige J^iiiip|raw/iil» femeg vcrftorbtnc iSru> 
b«» 1 «diter »nnb jjjng ^ampen feincr berflotbciicn 
©d)trc|icr 6ofm/dl« feiniixIiclIexSIuigimb @tfiptg 
benHUibtcii/mbeiicmtr (luididien (^bfdidfFtan 
‘fam flJffen/ ligcnbcn (Sriiitben / jirliditn flientben/ 
3difen/S8iirfd)d|ft<n /® ifbergefdinri f«idi< «lutb »i<( 
anbcrcfdbraibe^aabhinbcrficb «crldffcn/ISnb iat 
er r«ldx fciHc (Sr^dMi^ vnb (srbgfiKT/wic fid) bicfcMt 
gen afiitu^alticn in reinem SRioibc vtriebigt / vetmoge 
bir SUditcn / mijfir^dlbcn Ka« feincr nadigcidfremn 
^iiven bdivcttmd^ @cdccrecbcgtbun/«tt|f pe bcpbc 
ab miefbno vercrbct bnb gcbrii(bt/*nb bap bic dtldgire 
Pcflagtc'jSiifra»intnfo(dx Erbfcbaffl/ ©ucavnnb 
©tutf en bdriii gcp«tenbe/jii vteranenecten vnb iu ju< 
(iebennibcrgiltcmeprbdnn emmapl erfncbevnnbget 
bcttffl/<lSnbbtip bcfldgec fvIdicSrbfibdl^innen bdtvii 
teeeneien /vnb bdp fic ben .Kliigem aufffrtfrcunbeltd) 
«mb giiebdi bitten biefdbigc nit iibrreiKn n«(6 vbecdnc» 
ivoncn pdt wPDcn/f«nb<t bdp pe inen f«ld)c (£rbfd)dffi 
@Htctvnb ®iuctc/b4nugepircnbc/bip«npcri{idtig< 
fidicB de faeeo . vnbivenigccbdnnmiirediicfpneniu 
Bierefliepem €dMbcnvnb'iRad)ipcilv«renep<(fei/€o 
fcinbe pe vetVrfddiet frer vHmeibefidien nattiirffi nadi/ 
ticfe anferbening ber Srbbiipimg iviber pe reebnglb 
ebenaniiipeOen/vnbterbcmpiecdutfvonipr/aberwer 
fpreneivegen orbenilidiec neipgcndinglidi ccfebeinen 
tvirbe/flart verpcnbigc tidmge Innvort/vnnb naeb gc> 
ibdnerXnnvcnbitienpendinglKS tuctflibai / juet« 
(enncnvnnbaiip<up>redien / bap gcbadiiet J[}«ppett< 
f ange felig Teinc frbfdinfft «iiPpe feme nepePciSliitg» 
vertvanbien an iiueiuio vererbcfvnnbgdeUee/^lHdl 
bdp pe fditiibfg fei) / em redmnePige bepenbtg Inuema- 
i>ur vnnb^iinbefenel ge(apmer©fiier/t»ie pCdOfene» 
^Ibcn in feincm SSnnbe vetiebigt / fPriulegen. TQnab 



in mangei foii^g tnuenurii , bap pe iviber pe propter 
non conteebum luuetuacinm, in litem |n fcpaiercn il>' 
geldffen iverben migen/6ic bte ^Setlagee audi vetmft» 
eclp bcp nditectieben 2mpt« biepr anforbentng ber 
Srbbttnmg btenenbe / ncbnglidien iu ‘iSrtpeikn vnnt 
conbemniten/ipncn bernpne StbgPierfamplempfdni 
gencn^rnditenynnbnugungcnberfclbtgai / an4 bM 
pebdtvvn enipfangcn «ber bebommen petten mPgen/ 
nue crpaieung ber ijtrpcnf vnnb ©eridieebaPen / «biu> 
trenen / vnbiiircpitmrcn/iveld)e«5(ldgcrpiemtiauff 
ncbteriidie £trmbtniip fegen / nrnpctpigeranmffiing 
Np podiabelidien ‘Xic^lidicn XmpK/ipncn bapelbif 
ge piennnen milnglid)en mie jiitp^en. £i Piper prstdi- 
ctis omnibus de PnguUs petunt Pbi Adtoies ins & iu> 
(htiam adtniniftrati. 



lca,vt Pipra coactupjm eP fendo* dico 
& conpilo intis clfc ego Hicron. 
Sciiurpff 1. V, Dodbor > luanuque 
proptia PibPripn ; alteeiiis tamen 
judicio cuiusbbet » nimitum fub- 
eilius atque melius iemientis , ietn- 
per laluo. 



ConJtliumDo^tru loannuMtumtU, 
Ctnjiftarh 'Pomeramd 
Achtocati. 



AnavHiMTVn. 

Argumencom huius coafilii ell de iniuriis 
verbalibus.quas foccro gener intuIilTepethi' 
becur , quod foccr i nter pcrfonasafGiiicace 
coniunbbu habeatur , &adfettaliamultade 
correbbione propinquorum , concludeox, 
quod Reus nonlic excuCmdusi quo miiuig 
abtionc iniuiiarum conueniti poiTic. 

$ T ^ U i tt A. 

I bsniadidi a^eiiim eff , firjdWa ds Mairiii aatm- 
dm. 

1 Bnii^uInfimfirtitarifiundAm, quattmftf- 
pm. 

I hidnt fatim iebtt [tfu djaatttm 6f mpmimtuim, 

4 UtSm tS ratiaag» nidmfnfUr mi/irundim,fium 

fttfter tiadtlaMm. 

5 ittdixJhttfartnadexfenfiirtiaurt, 

{ iUtxmfiwidtltmntufiifaaaimii^imtmAii^ 
tvm umpdttMniiitri. 

7 UaBmtimunm^iiaiifalnmtmArtiaat. 
tMmJLmtU fant itnfirrjmda. 

t Titfnt nria/f u tam ddsrn fmm U fimt «a/ds> 
raads. 

9 SmatBitfirfimfnbiikimmmmfiuriimfti 

UmttidfafirmH. 

10 SMfnfmipmmantafttfamftimimimmu. 

II Oamt inaru yae/it a fmati a/gw ad fiftirnm 

padam , imapapuamir aaimt mariam 

feri. 

la bss^ 
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u JMCtmMnRkptrfM&iefdtfrtfmfluMwid, 
N 9 HtuetfUi$ftlfen 9 rt 6 ^itr 4 irt'Hi fOim, 
uum.ftitfndin^. 

14 ?4ttt f$uii Ikitt 0ffendiufiiiMm,& dtminm feruum^ 

1; Cmiim frgfin^ufi.ffntfMittT fcmffum efi dt iure. 

17 TuijfMrtinturipfefturuminSmstM. 

18 Vtriiii 'miurujii frau0<Mm , fi reftSnuU s&an 'mutrum 

dicat miitrUnti,fX(ufatMr. 

Caufarita &fjmafiuth9ntriiaparipr0(tdant. 
ao Dtttrmtifunt t tjuiTitdmmQTefqmkMtrmmtarrum- 
fHta , (jucm (pti fub^antimaatfradia altarum diru 
fiunt. 

11 Crudtturfl^ifuifdmamfitamMili^t. 
tx Madcratad^cn/iafiuttxuffiUtlcuiiitfUHititr. 

2) PrautcatiafemfnalUuidtdilidum t ttiammfafuilUtu 
iniuria. 

24 U^umdaiprtmmfderaridifJUiBimumeil. 
if AdtomiuTurumqnandaiacHmbakeat, 
x6 iMdcadureifuiriturdaliit» 

27 Addalum excufaitdum qualibet (aufd admittitur. 

28 GtnerccmfrebenditurfHl/ftrfinkfrifuupiu, 
if A^tQmnuimfiMiitaffiQHmfartutum. 

Qui d(>Urat,mltlu9ui duitur/Mere. 

Anna durart aiUtum muriarum , quamada auifttn- 
dum. 

)2 AudamminefofttcrimmahterqHm fUratmfmtin^ 
fia ijuad pattfi dt t$ ctuilim agt. 

31 AlliaiHturUtumttutlkdMratyo.aunir. 

34 N#n tflttmertcn^maudatutntiamaltdxctnii. 

35 infatuArt diMur ,quifrtnuuaat dt<iuadrakum,tin$d 

infamiam alnum cantmet. 

3^ luiuritfumeliattfhttdiftQmdettgi. 

37 iHfatualibutdtmmmubafHiMTratia. 

3 8 DetillAm tjuaniumcuuquefaruum^unitudMm elf. 

39 Pramoino datur adiamiururum. 

4 0 Candtmn j/m tx Itui miuria mfamit. 

41 Dtm nan fHrcmifntTatoTn9miKMm,fid aduerhhrum. 

41 luiurtaairaiitattm au^tt , qu$d fadhtm tH ir. frafmtia 

tatiutStnatui. 

43 Atraxelliniuria,quaftm tanjptSu Pratark. 

44 Laiiratianc^dtcttufpmattaiiariniutta. 

4f In thtatra vtl in fara (odnt.attaitm f.uit iniuriam. 

4^ SimiltttrmUcacadeut vtniuf rtdditur frafiutt Maii^ 
firatu. 

47 Tribunaltutumefftdthtt abamniiniurta. 

48 Canuitiigenmatradfimum. 

4f Oculatum amiftat^traMurtff.quamfamA, 
fo Qki famam n^UgityiTudeik refutatur. 

Si Hrf(IUtur,quiUurumfiuiUladammfM4frtfmiere»ait 

eruhu. 

31 Tamam elifredefafatultatik» nejhkffafermda. 

33 Caufafamaium ittafarifcaturt 

34 hiat samiktHjftrdtrtbanarum flatum & famam. 

33 fama quihafiunqu* madu rtdimi fatefi. 

36 VfTubanumttuaafffakriimamquammirtk^dthrt, 

37 9)n(|?crvn^3ramt(nfotfmdn($r<n. 

38 Atraciliimum tH , in lac* furata cautumelm a&qum 

affutrt. 

59 Vanexafmianikwfinffitanm tftdextammttuiafuna> 
mmatxaudktidt^r. 

6 o Canf if afm laqutnii prauaUt M amni dsffafUiane. 

Canuauim^imfuduumdenatat. 

6i Vitiumfiuedffc^maaatuT4,fiucacafufartuittartim 
akticunStoditaHe miuriarum tenetur. 

<3 Kandabmm^auufatamnatnra. 



64 fammamfiTigam afptOant iniurianm tanueniri fatejf. 

^3 Nau(a^tinttrfrtt*tia,r 6 im^a/uuulara, 

46 Nanafmtainterfreteifhikaheturfanmferhantm. 

67 Vkifrafrietatarrharumimfartatfanammcafu dar$ 
Jlaadnmeflfrafrietati. 

65 indutu frauaietmterfretatial^in'^iim. 

6f Vabarumfrafrktaiinfrimkattendi debet. 1 

70 A frafrietattferharumnmiefl medendum etiam mfat» 

ualibm 4 

7 1 Cafitgati*»quadif(iftma caufa ftjtuk effedeket. 

7 1 of^tium f atrii nan in atracttate,/ed in pietate tanjif it. 

73 Grauiar iuiuria dititur, quaftfiatri a fratre, quam fi |S* 

74 Atrax til iniuria 'mc 9 ufii 8 uMa^firatui\Hata. 

73 Omntaafum intunafum prafumitur anima iuiitrianA 
dkiuM.t^Hum.yOi 

77 Dalmtumdalatamptnfatur qnandarerfaturtmaidetn. 

78 Ctntumelia t/aniiftruuanminmqMammarfipfatam-' 

iafffedtbet. 

79 Vmdtda vituperanda & punienda. 

So TuteUiurkpuiliiiinmediapefit 4 til,ideane ^tkquam 

fiiiipfimc&cat. 

81 Dtftnfiautnejfedehetafftnfia. 

9 i Neu cenfeturUptima tutela , qna prapriaantaritate^ 
pratn nnefiitatem. 

8) lidtumtf} defendat, nan pendere. 

84 Pradtfinfieuebanark, litet vn falem iniuriam rep^e. 

8 3 innaienti & ahfentifa&a,atrax mdicari deht. 

96 Quandaquif/afelaquituTtanuitiumitaondamiuriam» 

ex deUinatianefatat anfittur, 

87 iraandacanutiium iaqutHf, 4 Sianeiniuriarum tenetur, 

88 PtKriet&fiequeuta^^umduitur.qHadhuadnmfmt, 

89 Peitrratia deliOi fiue iai itf m maim omenfMit. 

90 Iniuria fiue Vf^tiaiUataixarit^ntttiamiUata 

marite etui. 

91 SalumcanduQmtant^(umtatidemaiun,&taeidem 

pe* fanis quamada inttBtgtndm. 

9 1 Iraiundia aliquanda,qua mentualienananem indneitM 
urtkadi^m exiufat. 

93 Aequiparatia fitdeirataadfuriafum,qmfummnefi. 

94 Jratundidindelidunanfempaexcufar. 

93 Stultisnculpa/apienttsfiuntmpima, 

p 6 Reuacatta , feu peenitentid Mmrisfftm iSatanm qmd 
af'eraur. 

97 Vttl/Jtn 7 attntmifyiific 4 tna(^iendd 4 

98 Ad.aimuriarumannaUt. 

9 9 DtEUa nan mantre deient Hnpmnfa 4 

I Na^ioneiniiiriarum » qaando partes de ioiani 
lingahr,booi ludicisoSiaum e(i,/eetindSSpe.mmJi 
adiane & ^i.tf/i4f depraparatankiuduiarum, $. 1. in^r»' 
ppf.«M,7.Quodl«mpert Index laborare debet, vtpar- 1 
tes concordentur , etiamd criminaliter aganir, ^.q.ia. 
primartt.& po.difi.c.i.vl*igUn va.tancardanttt.Et tan- 
git Spccu)«an poft conclunonem in cauialiceac ludid 
partes concordare, vbi loan.Andr.optimam ponit di« 
ttin£iionem,dequattiammc.fijxtTJerTanfac.&mfami$ 
hitaR.Seni deeUc. Boni namque f OfBcialesdcbeuc 2 
rcmperlitesrcfccarequanrum pofTanr./. quidam, f. fi ^ 
teri pet.c /n/fniifi^.ixrr dedala&cantM.maSat.aqmJ^ 
mum.vbi hnm text-fiderfuf. Fel.in deRubr.neuga &patt. 
Hinccft.quod ludex poous debet lequi f a»!}uicacetD | 

9< nkifencordii.quam rigorem, t7ff»f4r. Spee. intit.di 
affi(am iui S dtfamt,snfin, Melias enim t cft rationem 4 
reddere propter miieticordum , quam propter cru« 
de\kmeasaaputdsaant,x6.q.flt. & debet panes t *b ex* 3 ^ * 
KK * pcnlii 



m ConfiliumD.IoannrsMaurlcH, 

penfu releaareTudex. (.frequmt. dtnftit. ^lU. Cura pioccdaMJ,mft4tmfrm.CMm^l.ffJem4nmttif.fm.Con- 
^ autem cx fementia DD. ludcx in | irrenda (entencia cordai bonus texc.de maledicis loqucns in (jx nrrir«, 
fupera^ione iniuriarum multum habeat coniideca- vbl deteriores Hinc ii , qui t vicam rooresq; bonorum 
7 re , qualuatesperionatum, fic alias teircuroftaonas. cotrurapunt.quaro qui fubihntias aliorum dcpr«dia 
Vriqueinpropofito diripiunt. tf^j.ldem crudelis eftjqui f fanuronegli- 
caiu cuiilideranda ecic pecfona vtriufque,um Adoris i a.f . i. 

t fqium Rei: LicerenimiHaverba» d< quibuscon- TeciiodatoeuamquodReustSom^dtc^rAdo- 
quer iiir Ador.de Hii naturi iniurio<a Tunc , vidrltceti rem laccHitustcaloreiricundiz, quod tccillct incon- 
^ fcp em tetnichf ^ann/^(r fem Uht<i^ fdn <)U( i^erij rultu5,n:o<ium Icgioir.e dcfendoBisexcciUneocamen 
fcbabf.3«m/irer(bt()9?tlrbr<pn gcwcfcn/ mhdominus apud iudicemincon(iderationeeIIedc> 

nit fdppcn k/(^th(n/)t.Tamequantum ad Actorem bcr,quod moderata defenSo » (iue excedus lenius pn- 
attinet, liceaci non putetl eum generum ede Rei • de nicuriquiatprouocano(emperalleuiacdelidum»eC' 
cuiusdltanlioiumilleluftulic , quiadhuceft inviuis. ixminc^Cu\lliiMinmTir,fetMtultmF4im‘md.<.tit»iU. 

^ Modo ficeft, quod f locer non modofit de petronis «.a 5 j/ereiadi.d^fa<.i.drmiirfMr>namdifiii:ilimumeft 
prohibicisin lus vocari fine venia fiue licentia Tuperio* moderari luOum dolorem , feautdumnmqiddttU , tft 
ristfab certa poena « que tali ca(u de iure repemui 0 ftimxm 4Tg.qu^^txfTtffum ni fimik . in tfiaduUtrtxm, 

w,vinkitgl$MLgmtr4liurtvHDD.f.4emimfH.n^ iMp<V4rvrn/.4d/^.;v/.df4itfir//.Facitquadlcginir,&.na> 
ftrt^fi^itml4f$nm $./)rriM^.Ninii. 7 f/rti 44 .Ia/i.dr uiufiuc.fJeftntea fX( 0 m.Fc\in.ix( (Utedi.rhiM.ii^dS^ 
«riM.Sed aiam in adionc iniuriarum parcendum ede 3d xMttr.txt. dttxiefjnet Mitth. de Adlid.ni r.i.uim. 
focero.probirurpercexnisfimaliundosia^vr^sm^ kcxjtimmit.mmtn.n ^Si.qudluntT^/UidjnrfibftMdA^ 
deietanif.&l^, quibus iuribus ha> ibi vult grneraiiccr»q fit mlU aula minuendi poenam* 

bccui » quod in perfunis coniun^s adinitate • contra etiam ordinariam, q-undo quis deliquit prouocatus. 
qtiasnoncog rarquisinuitusdicereiedimooiura ,vt Et licet per iftam Theoricam non videatur quis in 

** eil t focer.genenratiotpropinqniraciStColUt prelum- totum excuQria pena dclidi,ramen in puniendo ex- 
ptioneminiurixiita vitra DD. md.t, fe/fm,fbi4»ge, crlT.tivlceriusetiamconfiderandamed.rttamexcuU 
MdnttTfenttibjTMl.ftvim,miJUt.q,f.dtitJh.&'mt. paveldolofiat.fientmcxculpt , noncxdololiatini- 
du per preailrgaca lege lundUgl.concIudir, quod o- cnoderaca defenfio fiue excelTus, vt in dubio prelis 
Hmuist iniuna.que fic^ patente vfque ad feptimura mirar &eii,ixxt4Thmi(£mifdd$tdmfirU/.m4J.vtvim, 
stadum , non prefiimitur animo interendi iniunara aaiw.tt. vtique pro ferenda ablolutorii magis muueri 
neri,vndenonpoteddicinifilicita , adquodfecan- potcfiludcz,fi m))ildolorefa^me(l.'vt enim f inia- 
diimeum induci potedgloiria/.uC.dt^tariir. Idem liaruma^io locum habeat, necedatio requiciruia- 
quodinconiun^bscclUc prefumpciotiniutie , fic* niiuusmiuriaiidi,dcficdoiu>,aliis fi dcfitad^usli- 
marM.tth.d-: Aifli^.ovt.i.f ciendi inintiam, non iorapeticadio iniuriarum. lLil> 
Utxd.ftiuU, quod adeo verum efi, f vc non licear filio ivd/!dtwMi7ur,dccxcuraturtuncfaaensJ/aaiM#«Niris. 
vel feruo recaUitrare in patrem vcl in dominum le C.rvdtMrii«/«.Et vulgo notum efliiiidelidist requiri 
>4 defendendo » cumf paterpoOit licite olfendete fili* dolum, rtefitixtmmtUerdtmtmUumxMtmS-txfi^^ 
M am,vcldominusreruum,getgeRr.'.luer permiirum tirr.^.dr4diii.n/i^.£Taddoiumcxculandum, queiibet 
eft deiiite, corrigere propinquos, fecundum Bart-md. caula t etiam iniufia admittitur, prrralg«’M ,vi fi in 
Lrtnm,qM48«gMt.4.C.dtfdtrj4g0$tlfdtt,&t0tumtit.C. propuficocalurocerproiuteafiinitatts, liuepropin- 
dttmtnffJtmS.i-lxftttuMhmqxifiuveldUeMiiur/kttt. quiutis putauic liberius cum gcr.cro impune agi 
Optime Decius ra did,Lvt vim, qui vult hoc procedere pollc.cum fit de perfonis coniuiidlis,quibus concelu 
non loium in cranfuerUdibus fiiperioribus,qaibusde* cfi cafiigat io fiue emendatio propinquorum : Cene- 
betur reueremia , ex quo fiint loco parentum, laxra rumcn:m f comprehendi iubperfunis propinquis» 
|b^.$.djMfirm.I^.drn«pri.ledeciamomnibusconiun- valde humauuni eife ^ult tcxx.ml.Jiiub.C,iUferhr. 
i4 Ckismaioribu^uif rainorescaftigarepolIant,tdque iSequod «ffines etiam veniant appeliadone 

nonadaltas parlbnas fiiperiorcs latius exceiMhc , per per^Darumnecefl4Tiatum.Jv/u»l.i./iaiwvM4.vfr4at 
lationesiucis & aucoritare^ereuibiaddu^bs,cum vr/j^i^ldeoincerminupropohczquarfttoQisattco- 
fimilibut, que cumolari pofl^t pro exornanda dcci* dendum efi ,an eaque dida fune de Oiinorepeena ex* 
fione glo.hs /. i .C.dditg.CtntJtfitdf. cedentis moderaRien defenfionis , indifiercnier pro- 

Sccundo bonus Tudex efiimaredebet » quod non c e da n t ,inexcedcnceex dolo fiueei culpa : illaeniin 
fimplicitcr,red proiiocartu, pro Senam dixit hanc in* quoad panam,multumJiHerunr. 
luriam Reus trum 3(1^/ ({uia non dubirauitAdlotlb* Qimtto , verba li focero ad generum in rixa , dcGc 

17 cerufiium in t Senatu imariofe tuifiareburcit/quod calore iracundi e prolata rfie , A&orquafi fateri, auc 
deconluetudmeifiius patrie in perfonis maiot u vel cerrenonn)agnoptirneg«revidetur,quodcamcnad 
(eoiorum, maitmc fi fiijit ia dignitate aliqua conlbtu* cxculaiionem pta tenix luiurix mulrum facit : Pone 
rx.fine contemptu (eu co(umcUa,ledrempetadcon* enim quodahquis extraneus, qui non elide perfiania 
(umcliam,&inpiiorem partemarripifiueaedpi, fi* coniundlis,nccaltterprouocatus» taiituni isacundin 
enndpoll-^expericntiar.rdmagillrarcllarar. Quo* iocenfiis , proferat iniuriofa vetba,coauidura fi* 
ticsiii(emalicuidKUurin>unaverba)i$,rancpruue- uemaledi4ilum,cvrtcremedium erit euicandiadlio* 
catus v;iquscxculatur, fircpellendo aliam iniuriam nemimuriarum , vt leuocct vcrbnmmiuriolum,d>- 
dicattninriantifVC elide mente Specta rinr.dracrayTm censnoneilc bene didum/ed per calorem iracundus 
, ita.qwdfi v«>aNf u latronem». 1 1 . Ar.g. tn dJ. ft vm. vbi fibi eitcidille , quia non iulum verbum iniuriofiim per 
larjivia.^.rrfctt & Icquiiuc, cuius ratio moueiis vitea iracundiam didum porell teuocari ,adeo,quod pro» 
&liostaiiselli qifi caiifivirx licita elt defenfio, pirvifi* baca iracimdia cclTac adio iniuriarum ; led ectamfi 
garia . ergo itlcm erit gratia honoris proprii conler- non per iracundiam firtt • dummodo pollitretiocari 
uandi , quuT uula vite fiue hoooruh pari per pccmteacum , cedtf a(lio miutiaturo > (ecos fi 
>• 








Confiitorii Pomeranici Aduocati. 



adus nonj^ffittcaocininiUdtiutA^iUttrAMgeimdi’ 
Sd IJtHM cMmtiuC.diinim.qMi itditutlU^. i, qnkqmd 
(dkn.ff.4ertguhiiwrii. 6c caloriracaodiccaluraDiandi 
vicio <uxctiXJiM4fii».i.c4fitul.fiqnm fmtitnmt. mtMt- 
dum^i». inuum teJt remdiu. dtqm txcUmdt Ldnftdn, d* 
OridiiiJunptniiiMtt.qimumtiM ver anftftina.fijl prim~ 
cifjUffikdtii. Hinc eft quod tollitur adio iniuiuiumt 
(liniunansiuretrenon ixcifle animo iniaruodi • 
futuit ddbicalUidriininfilMm.i. i.ferf.frtiudt^.dtimu- 
nir.Sicuc ilia»quc in anus ia coniiftunc, alias etiam con 
fueuerunt probari per iuramentum , t.figmfufii , tMm 
fmMm, di iureiurtudi. Et ca do^rioa videtur habere 
cquitatem>qium etiam pradlicain quibuidara Curiis 
Alemaoix approbauit,&perobieruandam recepit: 
eft enim valde conlencaneum xqaitad* ne lubricum 
linguc temere ad pernam trabatur.Idco An|^l.ifl tr«« 
&d,tudUf( fuftTilM mit, v«r^< imtmtfd & uuiumlii/d» 
circa prxdida generaliter concludit. Siprouocatus 
aliquo didto aut hiAo inioriofo ad iram>uli tra duran^ 
le aliquid iniurio&im dixerit contra prouocatum. 
Bon cenebirar iniuriarum. 

Quioco ifta verba, fdn giir 

J)<r4 bK id?l(cb tx^n/tc.dmeirimo- 

do inteiiigi poliunt , videlicet Genciure erga Soce- 
runa nontuUle ita amanter affodiam, vr ratio aftinita- 
tis extgebar.Itemjifta verba , QB<re bi( rrijn / rC* 

generaliter denotant defeAum. Multi autem funt de« 
tcCtus.quinneomniiniuiiavenficanpoirunt : Finge 
enim fpoolamS.Orphantjiuiile orbatam vtroque pa- 
rente » tales plerumque negliguntur , vt in elocando 
non adhibeatur ea cura dc diligentia, quam parentes 
profuoalFedunaturaliccrinntoadhibere folenc , ex 
quoDulluseflaife£bis,qui f vincat allcdhimparen- 
tamMfudl.Cdtcurd ^t.Ctitn igitur iuuari pomne illa 
veiba interptetatione aliqua, vtique pro euuanda pee* 
na , benignior fumenda elt interpretatio, per ra/^arU: 
ad partem enim pectinet, interpretari propriam con- 
fefllonem ,/ fhqttis intentiumnibiiud. vbi BdU. ff.dtiudu. 
BdrtiUn litqiii nm.feuultim.citumff.difub{ii. iudsc. But, 
tuti^ul.exliteri$,in fn.dtf^ttfd. AUx*ni. anfiUi ciMtfi‘ 
m» deimtqmnUtM uttfd mquifimnit^ in tmit , & anfiB» 
untefmiidudpfimiMHt ifi/ffunUt tiilum. x-mquinti, 
Conhrmanirhoc , quia quando adhisdiuer/b modo 
poielUnceUigi, debet declarari ab eo, qui ilhim aditum 
Wcit,qiio animo fecerit, Sarrjn l.ft» bittdi,iufriu(.ffM 
dcqtiir. bmd. Et aAus etiam perfcdlus recipit formam 
declaratoriam , vt inquit BdJd. iu /.preo^,m vtr.fitumU 
qiuhtur.C.diimfuhir.& dlm fuliJfttu.firgl».mLbiridit fd- 
Um.S.fcdfiuttum.ffdiT^dmtutu. quiafquidcclarat» 
ninil aomdicixntfiCctc.vtUti^irFHi.iucdfit.fiiftrqiu- 
fiidum , mfntuif.dit^.dtte^.Utmmcd^t.qmditer& 
qududiMtJtdtcufd. 

Vlcimoab eo tempore, quo prolata funt verba in- 
iarioGi,annu8t iam praeteriit , vtidefucccdic regula, 
quoi licet adlio Huc accuiario criminalis cx dclidto 
defeendens non tollatur, ni5 fpeio vigin ti annorum» 
vceftcarusm/. qutrtU. C. dd tegem drutUdm. dtfdlfitt 
quem Bat.fic Salicet. ibi dicunt crlle lingularem, tamen 
vbicunquea£tio ptrnalis ciuilis feu ciuiliter intentata 
defeendens ex delidIo,hnitur anno.&cft ratio iniuria* 
rumprietoria,qax non datur mh annoJ^a»iSMnii}. 
Cd«isMriv,tuncadbocrimmaiis * que oritur exeo- 
dcmdclido,iMxu$. ijiyainiia , iufittutii. De inuniut 
quoque finitur anno , &ideminaliisaAionibus , in 
quibus regulariter oritur duplex a&io. ciuilis & crimi- 
ntdiiJ^i^^jdifriud.deliSd.findli.fdtfiotu. IfiaclUia- 



guhuis do^na DD. i*d.4 qttttddi vinSdiititmmfek 
quilariusdeclarat, f^iens nocabilenscMclofioneiD, 
quod de crimine non poceft criroioalirer quani vitra 
tempus, infra quod poteft f deeocmilireragi 
excin^aciuili ,ericcniodacriiDinalis : CumEncet* 
iaroodiola, & ideo eorum meta tegulariter minori 
tempore coardatur , quam cioiliam adrionum , qtui 
durant trigimaamiis. Ex quo infert Sali, poft lacob* 
Burr.quod cum adio de dolo ciuilis, hodie coardacur 
biennio coDcinuo,/^ff.Cw^df/#,non potetit agi de do» 
io criminaliter punito poena lleilionams»vltfa bieri« 
nium.&paricer in adioneiniuriarom prascoria , qiue 
durat anno,cius criminalis tolletur anno^Sed quando 
adio iniuriarum cE ciuilis , vt in tribus cafibtis poEris 
inl,i$xCirniiidyi»^iu(.g.di auMrik. Tunc,qttiafhcc 
ciuilis durat triginta annis, inillis cafibiu fandum 
veram opinioucin, vr vtiMntffd.& DD.i« d,Lfi um can«i» 
tii,eiuscriniinalisdurabirio.annis,d.49iimi« , bene 
fiicic notabile didum ^t.ml.uquiidstpTdtm.ff.did» 
iutmbm. vbi fmgularitcr deddic, quod (lance fta» 
tuto , quod de delido quis non .poffic conueniri 

f >oE annum , imciligaturcam duiiicer quam crimina* 
Iter. 

Denique, quod per lapEim anni fablacaEt adio in- 
iuriarum , adeo ,quod tacendo per annum videtur 
iniuriatos remihlleiniuriam , dequodquis per legent 
coiaiiccrfitlibttacus, tenent DomiiudeRoca,pr*urr«* 
fertitifeix.iuefiduemmtbit inpi.cdLverfit.firtimib/Li 
ftditciut direfriptwt qua;omnufortificaripofient,E 
quis circainiercuprionem prcfcriptioniaiiipcBrcjiti 
inEftere vellet. * 

Verum prarmiflts non obllantibas.non videtur re- 
mereconfumaoda f licentia maledicend»,vt impune ^ 
qaiscddi(crimineaiieiuefam;vagcrur: dubiu enim 
noneE,imuriamlaceceeum,quiconcomelio(ecoii- 
icmoir,conuitiarur,&dicicquodadiDf4miamperri> ^ 
net » exiUimationem alterius Icdit, vel alterius famam 
laccEit,nue pudotem perEringie , vtieuerdlittrd^u»» 
turmLi.ffJiinttirAdcm cE , E Eat , quod nonfblum ad 
infamii, fed etiam adinuidiaro (pedar , (.irnnapiid.^. 
CMatfiaai, vbi Bit.ff.n. vel E cui deformitas obiiciacur» 
aut contra bonos moret conaitium dicacur, Bmxtnf. 
xoS. Uq ue adeo verum cE , vt infirmare dicarar, qui 
pronunciaiaiiquod verbum. quod f infamiam alicu- iS 
iuscontinet,Bdrt.mUmpUjMfrins,numirii.^.dilegd,t. 

Sic etiam iniuriofum e1l,noEros t defedus detegi, 

/. uCjfiumidi Sc qududi quter. fxttdib.io. qum we. dd bH 
iu mdterUmmUrumfyndtexfr^e Abbju f.tum rr,iw. tS. 
d< rciaii. Imo datur adio iniuriarum quantumconque 
tcuis (uerk iniiiria,vt cE cexcusiff dx.rmtrr, vbi ille, qui 
dixit alicui. Plus valet minimos pEiis equi mei , quam 
valeam capitii cui , petquemcexcumnocaiKibi DD. 
quod ex parua iniucupoEte agi iniuriarum , defieri 
condemiiatio.In paenaHbusemmtdemisiimUhabe- ^7 
tur ratio , de debdum quancumcunque paruum , pu- . 
niendum edfetundimFdUimjkidmn.jufuidB^AiLn- 
^^dum. ff.de (juu dfferdmm, t 4 .f .i-HiM didt 

g]o(jwr.m c.dito funt,^6Jtffm&.i\xuod omnis contuma- 
cia videtutexcoromiicacioncdigna, qoc caneo maior 
cE,quantoex minori rerurgic,quc videcut magircoo- 
temnere ludicem . Ec quod f pro modicodetiuadio 
iniuriarum , communtseEepinio,rr/9rFWi.Mdf^r4- 
fitulamte.numtriUiiUtiXtrddettukhutA. Firmatex- 
preEe Angelus iuttdAd*, fuftrwri. ver- 

bd imtiriifd & mtmutiiifd. refimoi. pmU. mmerv detimu 
/rpriBM,vbtvidt,euaBktakuiiniudacondenioanira 
KK I fieri 
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bonis (undamcnds rcprobanrar ea per DD. pr«&cos 
Tt etiain per Auguftio. vbi in additione ad Angel. ad* 
monenrur. Maxime aucemeiufmodivindi^t qu2 
fic in prxiemia magiflratus > vbi copia ludicis & ordi- 
narium remedium haberi poccft, minime racionabi- 
79 UstTed inprimistvuupcranda & punienda videtur: 
ideo enim tuteU luris puhliciin medio poilraeft» ne 
to quiiquara t nbiipil valeat permicrere vltioncm.auc d- 
biipu ius dicere. L niiUm. cJe Et defendo 

non eile debet oiTeniio: necccnieturf legitima tute- 
S 1 U » qnc propria t aucoriracc dr. przrer ncccflitacem» 
vt paret einoia.pec Scriben. ia vutgjta. Lftftm. Re* 
fere Feli, iau^iiut ia (olum.f. vbivulr» licitum eile 
defendere, non offendere. driwrriitrMd. Ecquodnon 
debeat fieri iniuria ad vindidUm , in terminis firmat 
AbbasfMd. tifp.i. d/muiriif,de/Uma 0 itit 9 . Ibidem in 
fpecie annotat Decius Mdiil./.rrviM. inrerFvjiaaiiFw» 
«aiNer. 5<*. vbi refpondendo ad Modernorum argu- 
mentum, de defenfione corporis ad defenfionem ho- 
noris flngulariier. Singulariccr ( inquit ) non effe pa- 
res terminos, quia pt o vtta tuenda agitur pro defenfi- 
one virz,red in veiWliimutiamagiuir ad vindidam» 
quiafi dicis mihi verbalem iniuriam, illa iaroefl illata 
& rcmoueci non potelb Ego ii vicifEm tibi dico intu- 
riam, videtur didaad vindidam, quzcft prohibita. 
Ecce formalem larioncmdiuciiiratis, quamaflignat 
Decius ad confidcrationeinD. bfon.volcntis, quod 
pro defenfione tbonoris, licear verbalem iniunam 
repellere : illud enim non licet mft in cafu , dequo 
per eum ibi, mente PjnUdeC 4 jir 0 & ^Ux^ad.ia 

l/ianli. (f. tjuid ijait iu. &t. FeH. in tJfUul. iUedt mei,de ex- 
tepmnilim. Quintum vero ad vxotem Adoris atti- 
net » nemo ram impudens erit , qui afHrmare aulit 
RcumVcm3(l^< / vnquamfuiireoffenfum.ncdum 
prouocatum ab ca , vt q’>z eo tempore ignorauit, an 
Reus Vcnt§cflX homo natus clUc, quomagis atroi 
I hidicaridebetmiuiia,qu«innocenn,6cablci)ti fada 
^ eff. Etabfenti t inmriam heri pofTe, parerm/eg. i« 
tem 4 fnd L^e 0 nem.^,( 0 ntntinm MUtem.fM imnriu. 

Ncc obflit icniuni obiedum dccxccllii modera- 
rcinis fiue defriifionistquia nunquam ofFenfas hue 
prouocatits fuit Reus abvxure Adoris.NecetiS.quo 
ad ^fumAdorem hoc prztcxtn decolore excelTus ex- 
cufad poteff, quia forte tolerari pofleccxccflusferoei 
tantum fidus, nunquam reiter-tus. In propofico au- 
tem cafu rcsicafe habet.quod Reus contraxit cuniue- 
cudinem atrociter iniuriandi, quia multis atrocibus 
iniuriis diftatnauit eum, dequibos ante, &c nunc ee- 
iamagercconlFituit SchlolTcilicet caufade qaibufdain 
iniuriis flc concordata, hac tamen conuentioneadie- 
da, ne in poflerum contumelia aut tniucia fe inuicem 
afRcerenr, qua obligatione ftue conuencione non ob- 
(lantetmorefoluodc pro recepta confuetudine, in- 
turia infigni Opius affecit non foium ipfum Adorem, 
feJ etiam eius coniugem. Nulla igitur hic (ubefl t (o- 
Ictabilis iuda excuiatio; quando enim Irpe quis lo- 
qiikurconuitium iterando iniuriam, ex deliberatione 
raccrecenfetur.ita, vet adioneiniuriarum teneatur, 
fexr. efi m etf. fi <ivu irdtm, inaft^gLin ver. pr# arru/ar i#ar, 
88 d* hi veth 0 , Iterare, i. Et dicitur pluries vel fre- 

quentceadum,quod f bisfadum fueric.di^./rf. 3. 
ibi vt nmifiwtem venid erimind , nifi [emet (ommtff» fi«» ha- 
b 4 Mt,ne(ewHbertMie Angn^referatnrbnmdnitiu, ^uiint- 
f»nudtemfaeruddm^iH0M0mend4ti0mp0tiiu qntmteH- 
fmtudim defuidnut, c. dr fiW/s. 4*nft.Non cft igitur par- 



cendum Reol^om^db / qoi toties t reiterauic dcU- 89 
dum, qui tam ipfum Adorem quam ipfius coniugem 
contumelia inngni affedCtquorum alterum fufiicerec 
ad rciterationcmdelidi,dato,quodipfi Adori fnon 99 
imulifretimutiam, quia iniuria fiue violentia illata v* 
xori, dicitur etiam illata marito eiui , pro tanto , quod 
marito fno nomine iniuriantm contra iniuriantem 
competat , per texe. inI./iJiipMidtm fiierdtfeftendnfieek 
f.deverb.ebtig, vbidecidicur, quod fi Titius fuerit fti- 
pulatus ^ Caio , vt liceat fibivci et domo> 6 c Caiui 
non prohibeat Titium hac domo vti,fcd vxorem cius, 
quod tamen committatur flipulatio • quta latius de- ' 
beni ilU verba accipi,& dicit ibi glofC vt commtitiiuc 
vrroqfufuiimo&ponea textos extendit fe,fubiun- 
gens : Nam eifi flipulatos fuero, quo minos mihi via. 
Itinere, aduqoe vti liceat, dcfl non me, led alium, no- 
mine meo ingredientem prohibeas , fdendum eft 
committi ftipulationcm. Etfic efl ibi textus ad lU 
teram.quod flipulatio licet ht contradutflridiiurit» 
pro tanto, quod quicquid in ca commillism Hc, habe* 
atur pro omi(Tb,/i^.f vhf «id dormienda, ff. de vah. vbliy 
tamen extenditor ad aliam perfonam in fltpnlatione 
nonexpreflamnec comprenenfam, quando ipfa Ai- 
pulatioaliier commode poflec habere effedum: cla- 
rum enim cA, quod Aipulatio, quod quis Aipulatur 
Abi licere vri tali domo, vei vti via,non haberet cora* 
modeeffcdum,n vxor eius egrediens iullii eius vti 
non pofTec. Ideo iurc iAo cafu extenditur ad aliam 
perfonam» Ane qna commode non poflet habere ef* 
fedhim , prouteAvxor,iiemf3iTiili9,j>erqucmiex- 
tum etiam deciditur per DD. Quod A faluus condu- 
ctis fuit t concclliis veniendi cum totidem equis, 9 > 
dt totidem perfonis : A mittatur vxor cum totidem 
perfbnis & rcbos , & res fuerint ei ablatae fdi arre- 
AatZtdicirur fecurirasfiaCa, licet de vxore non fue- 
rit faCn mentio in feairitare. Illam dedAonem refert 
& Aquitur lafonia d. leg./tfitpuldtmfnad fa tenon fai 
ff. de mFar. obli^. fubiungens pulchram dcciAonem 
Ange), la itfua reltgie/Is.ff.derei readUdt. vbi vglr, quod 
pax ^Capro fe &heredibus extendatur etiam ad vxo- 
rem. Denique indubitatum c A, quod contumelia fa* 

Ca vxori, fpeCatadmaritum, quo cafiitriplex oritur 
aCio iniuriarum,ncc vna per aliam con Airaicur. 
ndlt.fM iniuttk. pdtitut dutm . ibi , item prr rxerm fn* 
dm,&ibimdriti nemine. Infitt. eeeLtituL & l g.i Ceed.dt 
initeriii. Imo iniuria Aue violentia illata fponAr alicu- 
ius , dicitur ipA fponfo illata, ita vt ad aCionem iniuri* 
arum admittatur, rrxt.ry?;« Utmafud Ldbtemm. $ 
/am4f>sdjif.drini«ntf. 

Quarta obieCio dc calore iracundic non obAat pti- 
mo, quia conionx ACotis abfens fuit , & in nullo vn* 
quamoAendit, fiuecomroouicadiram ACotem, 3 e 
abiemem Reum etiam fepeiniuria aAecitReus.Sccu- 
donon poteA etiam cxculari,quiaperfeueraoit in eo- 
dem genere deliCi cootumelioAi iterando iniuriam, 
tam in perfbnavxoris quam mariti» vt iam deduCum 
cA, vnde propter perfeuerantiam non eA probabilis 
allegatio iracundic: vbi enim peclcuerannaapparer, 
cedar animi concirari perturbatio » & altera menria 
conAdcraiio , que eAfundamentum regule /. 

^aid tMere.ff.dtugul. imu. Que quidem perfeueran* 
tia periterauonem,qaedc(iberarioaisAgmimeA,in- 
dudtur,& excludit alirgacionem iracundic /oimdaiii 
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tium. n. i» qiundo occurrit can»,vbi emis de cauiis allegano itn 
uHsmfAimntqiu4ef4iund$iitlfM pruui^M.imi- ftc iracaodixpodic probabiliter tolerari , ramen non 
t4M^9.i.fiviniH4.u.C,i*f^u,^ribitUf. Ml.piaiiri.«dj(* fimplicireradtPttncur,nininturiatreiiocctur&dica- 
«fln.C.A^anrrjiiifvr/ yt^itMtmfublk*m^Jtltn,&iUmn turiniuriam paAo> faUaelTe quz dtda fune, & quod 
i/i quAHd9,pert9imtm9m Ecliautem perniteat iniiiriantemdiiiiTetfMmrMir Teli.nMmAiext. 
aiiqnaiido m cerris afkibos escufet iracundia, H talis iitxufm. Ecilla reuocano in quiburdam Curiis ea 
/ir.qnx f mentis alienationem inducit , alias Tecus , ex rpeciali condicutione fit cum iurata aflertione.i. l.ntn 
fenccntulo^n. Andre. Abb.dcaliorum i» cjpira/. InlnmttHytrf.fmnii.ff.dtiniKtm. Et ell vulgata TheO'» 
iun.ptr tOttm itxtum it itnutrf.ctmuitttnm, J>ttL in i, rica, quod in concernentibus confeientiam partis (U- 
iilut(^iudi4lfe,ff!iu.mtdf.iiUQi^Uit(§lum fiti.itm*- tureius atrertioni cum iuramento : Verumquidam 
ftunitm , & ^tnim in tsf.fiiuty itimtiurtiU. vbi poA moderni pro cautela euitandi asionem iniutiarumt 
Imol.aic, Quod habentia conrenfumalterare.exto« voluntralcmrcuocacionemadmitfiififiataniequam 
to illum vinaiit^dc per errorem adus fieri videtur. 1^. rccedaruraloco didx iniurix,quiafaquarinronci> 
ittnfdtetm.ffJtttnfefiM. Aliod (inquic) finoncllettan* nentifium, incile videntur, fi 
raic.'cundia»quiarubfillerct cbligatio, idque proba- urtum feutur. In qtiamicmenttamfocmaliier inquit 
tiirperxquiparationem, quxin f iure Bedeiratoad Salicetus is ii3. i fi ntn (tnuim. Qui calore itacuo- 
Amv^lum, qui lutis non t ft. Ex quibus patet conclufi- die dudns , verba profert iniurioHi, led non pcrldie* 
onem iftam loqui de ira taliter alterante confonfum, rat • quia illa reuocat, & non fecreto , fcd palam dc pu» 
vtfuus nuulit, & licralis iracundis & furoris exigi- blrce, vbi protulit. Tunc quialatisfidumclTet iniu> 
cur probatio , qux difii^ilis tfk,ftmniMm A^tUm ' U' t\x , leuiicr venie puniendus , /ecus li pcrrcueraiierir. 
fm& ftUn. t» iiSt ctf ftut. & Dtam i» Deciaurem lecutus Lucam de Pcn. vulr , quod illa al- 

itrtiul.'mu, TamenvItradccUrau- legatioiracundia-infra dies rriginra fieri polllr, per r« 
onemijm celatam, limitant Dd. illam regulam • vt q»**UtiutiniX^UHqmd^infin.fi\itTtgii!,'mu.<\\\otum 
non procedat indelidis,in quibus non curatur de i- tamen neutrum h:c fa^uni Uf , quia preierquam 
racundia,necin eis excufiitira,rrdi^nr{«(mds irtiant quod Reus ex propofitovxoreai ACtonsmlignicou- 
B4ld. & SMtutt/ml.fi MiKtnMii. C. de iniKrik, quibm lumcliaatfccii, nondubusuitecum ix intcrualio a* 
dfentkRmtn.frtMteuMrtftrt AUxtMijntiiitit.ddBdT- trociotem iniuriam pro Senatu duere, 6: alias poli 
tol.tnitS. Uf. qaif^tudedUre. FWiM.iadilS.cap.dilr(2ii es- ttanla^lioncixpius reiterare, dequo vlqudco nd pq- 
lum.fiiui&mdtdjdf.fuui. DeeiMMd.l. ^uuquii.ldftH nicec,vr etiam adhuc Aiauicer rideat, q<.uii ce benege- 
Vfteg.fipum tHdtn.C,dt mt^.tefi. Aliasfiin delicis lla : Vnde etiam non immerito accomotod.irut ad 
excutarec f iracundia , raro punitioni delicorum terminos quzllionis noftrx iliiid lingulate di- 

foEcc locus, quod valde abfurdameflettcx lententia £lum Baldi inltg,ijuin9n frthdfie^ Cti.it Cdiam, vbi 
prxfaiomm Dd.Nec refert quodDd.fubiugunt,quod vult, quod licet iniulla cauta excufet adoio, tamen il- 
ramui iAo cafu proptet inconfuliuro iracundix calo- lud (ancintelligcndum ell , vt procedar in dcliClis ex* 
xem • p(Eiu fit mitiganda, Mrt^iapere#e4ilej4ttf, quia iraiudicialibus: Secus in iis quxiaiudicio commit* 
illud itainodificaiur.de rcftringirur, quando ex iullo turur, licet etiam aliae declarationes ad Ji pollent, qua* 
dolore proucnic , fccus li ex iniufia caula ad iri vel vin- tenus iufta caulareleuat ,quas raiiquam lupetfiuas vi- 
di^am pcouocaius prorumpat ad contumeliofe vel fUm ell iam referre, maxime « um in iifcliori forma ad* 
iniuriole dtda aut facla, tunc vtique poena non minu- snoniciis feu commonefiidas vom / parum me- 

hut.cjpitdl.mtbyuaerunt.if ^lufiit.frhn.Ahb. & morfidcidatq,d:infcripcuramredactx,n,)iidubinuiC 
it And. m (dp. 1 . numer. 6 . dt mdU. uf. in diS. ltg.fi fiiidm, venire cunrra propriam coneordum & pcccm de non 
tthtm.fettnJ.vbidHegdt Abb.incdp, i. infe<nnd.H$tdbiU, iniurundofadlam. 

dtbtt qui fiiiti tidd. Quo cafu iurc fibi vendicac locum Quinto non obdat , quod didhim fuit dc interpre- 

reguU.quoJ ilulnin nilpa, lapientes fiant in poena, caiioue verborum, quxprotalic Reus: fiipra enim 0 « 
tdp.qnidtdyinfin. ^i-difiinii. Anautem fu t iulbvel ftenliimell. ipCun experientiam iausreltarian eiull 
iniullacauladoloris , liqnis non concentus paritate modiverbaablqueofienfione&diminucionefiuelc- 
defenfionis in repellendo iniuriam verbalem in pre- fione exiftimarionis k quoquam lano accipi poHInc» / 
renriaPrxtotisfiueMagillratusiusdicentis.vbicopia prxterqoain quod ipla verba de fui natura linc clara 
lodicis haberi poted , ad vindidam etiam iniuriam a- latis,qux nulla egent incerpretarione:necvideo,qua 
trociorrm inferre velit fupra ex fimeia Decii, dcalioru ratione quis ea verba dioerfimode incelligerepoUic» 
laus eddedu^um • nec poterit comprobari Retun ab nili quis album pro nigro exponere vellet, imo quao- 
Atdoreprouocatumclle. dorumusecumin camdubio.vbiagirurde incerpre- 

Siceriam inconlulrus calor iracundis caret vitio, tationedecIararoria,fieridcbct talis interprctatio,quq 
quando adlus fine prxiudicioaduerltfii rerraftaripo- dccbret,non qux perimat conftllionem. AkuttM rra- 
iell,vtindiuonio,&:fimihbtts: Seais, fi non poted Sdt.frdfiriftunum , invlttmdTtgaU, mpTdfiriptitnt 
fincprsiudicioaduerlarii rerradari.vtin adionem- RNm.ii.Ecaliasnotumed,verbaintpo(entiorifigoi- 97 
iuriarum qux compciir edam pro iniuria illata re* ficatu accipi, nec ed difficile xdimare,qaomodo fit 
pentino calore itacundix , in qua prefumnur ant* afie£lus Vent^dbC erga Adorem, cum quo tor , <c 
tnus iniuriandi. Et ideo, fipoilet reuocari, nonel^ ramgrauesconcentioneshabec.quxetiamdeiDrem* 
fet reuocatlim pioriiididum iniuriari. Itaeddodri- duciintnuximasinimtciiias,vcperpluraconiprob«ri 

naSaliccti In /.ytn#*ni 0 «irii , pcrrratam.iM c.dsiatN- pofTer. 

fik. ufim & jti^utiutMn. m ii£l. up.tumu.itre indi- VUimononob(lac,qaodadi*oiniururism annalis 
int.Sultungeni ^uttlnitl. tbt uj fig^nttr inuBigdt gitf, fi(,quiatlicetilludregularircrverumfir,ramenquod 9^ 
fxund.iHvnit.tNtmmd. Non igiturindidrreiuerpro- pcxlcriprio annabs etiam in adione iniuriarum non 
ccdu opinio Laufiauci, dcaboioiu Topia relata^ £c curtas coatfaigDOiancem,auccettequodredi(u.loia 

ioto* 
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Nec refert) vrriuB quis emn protefbdone profent 
uuumn):li quis eoim diceret, Tcdet me, quod fueris 
coademnatas de&lfb,?e! alio delidodrem fi dicatur, 
TDisenciria,£daohouoretuo • fiueialuareuerentia 
du^nibilommusvetbun) iniuriofiimdecbrat » quod 
habuit animuiD inioriandi , aon obftanre proteftatio- 
ne contraria adai,yi((Midir« DDJa 

h 0 T.& m / rirrpM, m dtUitt. i. wu^^sUttr 

Idm UfjK l^qui/exrrd^prme fJ e Ideo edam 

non licet indifier«icer& impuaealicoi dicere conui- 
ciuiD,quod eft veiuni.vr ?/rr« iMtm ^ifdt in- 

mrm , difiwffuuit trsiktnt DD. m extm te , yhi 
4 kbX nUUiJitittbJiAffiui.mu,SMim 4 Mfe(em.fir. 
i» 1 ^/rad.Idque pto tanto verum efi, vt fi quis dixerit 
alicui iniariam:qu« in eo non eft vera,fed >n fot io,qui 
(ccum erar,iiie l^us potefi agere iniuriarum , quia 
pra; fumitdr dixifle illa verba ad iniurti eius , licet ver- 
Dadixentadaliuro, quianoninlpiciiur,cum quo quis 
loquatur , fedin quem voluntatis intentio dirigatur, 
TteS textM Uum fMtet.^Mnxtienie ffJe a. & inHit 

iff DAdfen in d.Umfu ffM le^ 4 . i . & alias did iblet» 

4* Deus non ell tremuneracor uoniinun),rcd adueibio- 
rum,qaianon refpicit id quod fit, fed quo anirao fiat, 
IVM /s.nvf»tr PMermit.fertex.i 6 . iijt. ejnn [a- 

rir. Auget atrociutem iniuric , quod fa£U eft in pt«- 
4^ (enda totius Senatus ,& fic in f confpeftu Pr4toris,ni 
4| t in coofpe^ Pretoris , an in iblkudineiniunafiiAa 
foeti t,m\ilrain intereft.qnia atroctor eft , qu« in con- 
fpedu finrrisfuir l.Ci 0 iPretere&M.SMteamfJem^ 
44 mix . ficut edam t rationeloddidturfieriatiocior 
4 J inmria,SKxrtS l/ede/l ^uxfi.iki.Sed f ui t *■ tbe 4 tr 9 »nl ix /#• 
re cedit & ruintret , ^Menqutm n*n ematerAtrHem mm* 
4^ rMm/«rir.^.dsiase.Quod maxime f procedere videtur, 
47 fiin loco vbit>u*reddJCur,pr«fcnteMagtftlatu, inia» 
xia fiat,qui locus vtique tatus efte debebat ab omni in 
iuria,dclneoplena quis gaudere iecomate, prscer- 
quamqued qualitas iniuric cum fomma atrodtate 
4^ n: coniunda. AtrodOimura enim t rft cduitii eenus, 

(Fr ^ab ftin Uh<n ^tbraefit^n 

fSRtnfd) / b<r fem f dn 0 ur S^ttu ttit iab 

f^ai / quo cunoitii genere boneftodt bono viro nihil 
44 poteft cfte acerbius , quia f tolerabilior eft oeniorum 
asniftio.quam Lm^^rt mf erunt ex textJ^mf emis 

CJidecimeMiimJib. i o.Q^m t ^ qnis negligic, merito 
crudelii reputatur , cdf^ qttk fretbyttT. vbtgLam /miilii. 
depxrgeXMenu. Necimmecico repellitur, qoitlucru 
vtndidz domus fiic prxponcre non etubuk, L wtUa. 
^.fecer.f.deedMltmk, Rftcaim fama res nredolat fo* 
cttlcaiibus noftris przferenda. p. e. 5 . c-fe&A. Ec cauia 
f ) fome t cum viu vique adeo pariheatur , vt quasdam 
54 mors t duilis fit* perdere honorum ftatum dcfiiroam. 
' ii.SJtfeirut%i:§deh9rf.f^,tem-tAX.feneA.fMye9, & 
ff cxr^(igi.^./drMf.diiui. Ecidecquiburconq; t modis 
reoimi pctcii.Li.f.demqmJikim$nMnf<i.KtAeipxut 
5^ lX*voluit,qaodt vins bonis metas opprobdi maior 
« morris efie deb^^vr fuhetnr m Ufii.fer.qued fi dederit. 
j.qued met.uuf. £ade atrodtas apparet exiniuna fpofie 
fiue vxori Amoris illata , qoc cum nulla inreviquam 
offenderit Reum, vrputa protfus ignotam» tamen no 
veritttseft eius famam trad ucerc , dc fingubten infa* 
isi« notam inurere innocenti » que ni^l tale vnqui 
commeruit, vt facile iudicanpomt non eile vulgarem 
aniroi morbum fine batbariem , &aocendi cupidita- 
tem, vt illis non parcacnr» a quibus ofiendens nulla in 



ce vnquam offenfus eft » 3c quibus omnium fanorum 
hominum iudicio parcendum eft. Experientiaenlm 
apud Germanos repeiit has fenient las , ^t1l|T€r IslUlh 
foQ ntan C^rm/ non t debemus illorum infa- 
mia dciedari , aut Itudiofe deformate iexu muliebre. 
Pofico ergo , non tamen concdlb, de fui natura nen 
cfte valde ioiuriofum, quo ad Icxum muliebrem , ma- 
xime de virgine innupta dicere, Mc rtpn/ 

jtcMcmt^riulappcii ^fomrncn/iamen locus, vbi 
fadacftiniurta , mmusatfoccm miuriamfacitatro- 
fetet fer dd.fed^quefi.ff.deiuiur. quia Reus 
non in folitudine ,fed in publico conuenru Rugiano- 
tum, quando de more iftius pacriz ius inter fuos rufti- 
cos publice reddidir,protulit ifta verba , qus etiam in 
templo t coram Confole Sundenii reirerauit. Eft au- 
tem acrodlfimuro in loco iacraco cotumciiis aliquem 
afiicere,Mrjri4Aarr»«M. C-drixioriir. Et impium eft. in 
venerandis domibus de peccatis tra^re , vbi confue- 
uenmc Deuro timentes peocaiorum veniam poftula- 
te.i- quu ivrf .ve^ Ite r^erixutur eliqxi mf/i , io Jurbeu. 
rtlueet metri (jreuid. Accedit, quia quoconque modo 
quisconecurimerptccaiiifta vetba , femper impor- 
tant aliquem defodum , aut oeccllariointeliiganruc 
de aliquo vitio, nec poteft Rcusilabi • quininioripru 
aAione teneatur, quia fupradidu cft,imucioium ede, 
defrAus noftros detegi. Cefaimais dr qaende quer.fert. 
vfq;adeo,^ cx comtaun, DD.conclufione pio iniuria 
quaoturocuDqttepacua,coa>peiac imunarucna£lio,& 
condemnatio fiat. d. c. cum te , cam ibi treditu, de re iudi 
Verum anento cummuui vfu loquendi , non poffunc 
iUa verba , nili de infigni iniuria iiue vido aut nota in- 
fiuDUimclligii&cxpcrieiia tefUtur, omnes fanosof- 
fendt,fi iplis obiiciimr verba, ^cr< ^l< rtpn/U. 

Modo fic eft, quod fnon ex opinionibus lingulotum, 
fcd ex communi vfii nomina exaudiri dcbcant./.L4fr#. 
ff.de fiifeO.Iiget.fiec eft bonus fenTus, qui non fonat in 
auribus vutgi, (ed partes cogutur vetba prolata in fen- 
fu recinere, qu£ folem rede intelligcmibus generare: 
fef.exlueTueI,j dej^n/ii.Ecinomni difpofittoneiSin- 
ter viuos,quam in vlnma voluncatc,cotnmanU f vfus 
loqucnai przuaiei defininoni dc ptopnx fignificacio- 
ni./ecuudum B4it.c^DD ja Rubff.deueiue/er.MMMC.Aib.m 
cueuttuSe. de referi fxum fimihb.ed hec frefefitum eddiui je- 
/ira.Idque licet procedat in cafu dubio, tamen vetba t- 
ftain cerroinisqusftionis propofite de foi natura fiioc 
imunofa, quia irr purum, imrdn/^tcm/rtpn/fiuecanis 
fiad homines ifta verba accoromodencur,nefcio quo- 
modo fine contumelia 6c contemptu infigni pofEr 
hoc fieri , niii quiscauillandiftudiodeledaretur 
vellet eiufmodi verba ftudiofe deprauareifi quis esura 
alicui dixerit, Tu esafimi$,vel dixeeit aliquod impolE- 
bile,quodnonporcftclle , tenetur ioiuiiacuis, apem 
BttetUettb.de AjfitS.m cefitul i .^MiMrie.defeamreMeU‘ 
s«/iriMNi«.Vtiquegrauiorijiiuriavidecur , fiquisper 
iniuriaro canis appelletur : Siquidem f canisaniraal 
impudicu denotat , nxte cueme ed fiu . ibi meguAcexdim 
efiimpMdeeuuyqiuEpife.^if difi.6ci\aalcs hominesbcel- 
Ugiturp canes d(porcos,c6ft.t ex hiftocia Euangelica, 
Item, fi ifta vox (^nrc^nyfiue impoxuro , ad animi 
corpusivel ad foeniram A ficad quancxmcunque par- 
temfaomiois referatur , *fraper fignificat vidofum 
aliqoedefedum,fiuecafum aduerlum. Quod autem 
iniuriarum f adione tenetrur.qui obiicii vitium fine 
defedum ^ nacun,fiae^ cafu fortuito ortum , fingu- 
lariier decidit Martb. deASb&eufreete^ete iaittrie, 
e* 7 j.Nooenun t debcmasefreaccufuQrcimcnrse /. 
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miximam ritium. C. dt tiitrk prttmti » ic ibidem «d> 
dit, tinni, j-j. eodero modo quem tencriiH dixerit mu- 
^4 lien, Tues ftriga, vel aliquid Hroile^vtliciilpabilem 
dicat» quiaa^ione iniuriarum conoeninpoteft,/e<M* 
dnm Anibe, dr IJernu » in d. $. inhirid, numtr, 14 . Sacis i- 
igirur colligi po(c(l»cume(Ie renfum veibocum,quod 
taies fueninc defr^us io fponia (iue vxore AAons» 

fk fontxrlicbcr tdbcf^afftf^er itidn^tf |id(&(n ti* 
nmti^iinM;/cb<rv<rd(b(((cb<n muffm 

lU({)<}Ite(rNn /qu2 iniuria vnque atrox eft.& bonos 
noolcuiier turbare folctlc debet. Nec a/Engendame' 
que curan da eft interpretatio » vbi t irerba clara (iint, 
quia non cadit interpretatio » vbi verba fuiu cla- 
ra. Lite nut Ult.i.ium itt ftrltii.ff.de Uistii^. necibl 
locus cli conie^ris. Lientimm.^.eitmud/mfm.ff.de 
ftrher.$bii^dti$ntS!>ahiiim enm relinquitur interpreta* 
tioni.uon id quod clarum eftLftiMntdtk, 6c ibi Baliudi 
eneauereff,de eppelLfer text. 'ml. quu^md*ltfwg(md*.f, 
defecit. dicit» quod quando verba fententic 

fune clara, ludes, qui eam tulit, aliter interpreraci non 
poteft» & Hc per ipfum iudicem non poted Beri ex- 
tranea interpretatio verbi in rentemia poliri, idem 
vult Angei in l,fi ifun 'mttnti§nm. f. de mdUiu & fefi eum 
Arrria oi di^. L ^^mdefiingende, rrfert & fequuur O. 
la/Trrx alum. & verf.y mu, nec opus eft interprete 
vbi habemus fonum verborum, O^imeprrMmdrm Uf. 
^7 Lneifueprefefii9,uamer.i6.&/e^.cM r^4mmtai. 

Accedir pro confirmatione, quia quando fumus in 
cafu claro, voi proprietas vetboratn importat pernam» 
tunc flanda m e(u proprietati, leg. (um tege. f. de Ttfin- 
^ ^ matu. Hinc dicit Abbas inup. i.rnmeri^.decen^M. 
Quod t licet in dubio prxuaJeat illa interpretatio 
hrgis . qu 2 efl benignior. Lfempain ehfinrm, eumfimiiu 
^9 km.f.dereguiiitrit. Tamen inpttmis debetattendi pro- 
pticw\ vKihoram.lecundumgieffem in Lnen peffuntiUd 
Dni.wd.up.x eu.a ^.deanJh.&indJeg, 
fempir n ai/i v r«. Et fic regnla /. nen eiiter,f. de leget, j . 
7^ ha^t etiam locum in poenalibus, quod aptoprietate 
verborum t non efl recedendum. 

Non obdat contrarium primo loco addudhim» 
quia licet tutius iit (bcerum cum venia in ius vocare» 
lamcn quantum ad iniurias A^ori » 8c eius vxori illa- 
tas atrmet, certum ed Adlorem eiimeflegenerum.Se 
ipfam comugem non rede dici Nurum Rei. Ex quo 
condar prrdefinitam vxorem Adloris non fuifleex 
Georgio tem Ted ex Confule Moller naram. Er» 

vt maxime edet locer ipfius, tamen incaru»vbidilci' 
plios caufa corrigendi funt propinqui» non concedi- 
rurdeiure propinquis infinita, fed moderata falcem 
correidio fiue cadigaiio ; Vnde fi atroci iniuria afii- 
eianr propinquos, puniuntur, dc fi condaret.quod of- 
fenderent animo corrigendi, tamen inhilomious cor- 
rigentes ifio cafu teneremur de excefTu. luvttreBnr. 
m did. Lft viw, limitet & detleret Philip. Dcri. vln numer, 
ai. Atexend. anfil. jf. tih. 5 . nectribuiturrantum per- 
^ ^ Ionis propinquis, quantum pixtit/ifundMm Deeinmyvhi 
fnpre Cadtgatio t cniro, qux difciplinx caufa fit, 
Icuis cfTc debet » fteundumgleff/tncep. prtthjtmmt de 
kemiudie. Cumque f odiciuiu patris non in atro- 
citate , l'ed in pietate confidat , Ug. Dmm.ff.edleg. Pam- 
fnemtiepevrui. non erit focero liberum . in Gene- 
rum , Nurum , aut fimites propinquos, abfque omni 
impuniure atrociter fcuiendi. £i quodeoniundus 
tantum Iruera iniuruoi dicerepolEt , tenetin ter- 
minis Matthc. de Afflid. feedtQet enutiteta itB 
7 ibuidigit, in diS. up. I. & fi (Uemnim * deelien. de ftud. 



Hinced t qaod dicitur grauior iniuria, qnx dici- 
tur fratri k fratre, quam fi herei ab aliis. tum «par- 
sar.T^C70.B4fd,^4/ii. Cad, dthen.tfuelih, Facitigituc 74 
atrocitas iniunat in confpcdlu t Magidraius illate, 

»nriifi4<r®cnf<b/><r fern f«n gmJ^cr? gejabf. 
3fon btrfanSraw (» 4 tvmfid ittcii gebnubf. itcm>re- 
pciitio verboiom diucrfis iocis in templo CV; aliis ron- 
uemibus fepe reicerata , htttt 1« SWlUfi nt(f)f (U 
foppcit kfemm<n/»trc f?< repn gcttxfcii / vt etiam con- 
tia Reum lot.etum locum hatcat regula./ finocenmtii. 
vbi Bald: fu«timac,quod omne verbum iiiiuriorum 
praefumitur animo iniurandi dtdum. Ced.de iniimwt 
& (*p,prim-.eum fimtiihm.de pfefmmfue.sbx decifioillms 
textus fundatur autoriute icripture , volentis , quexi 
ficuc noxius ed, quiimrcicbnccas& faguessin mor- 
tem , ita vif qui fraudulenter nocet amicofuo • & 
cum fuerit deprchcnfiis, dicit, ludens feci, concor- 
dat eext. m pracm,^ tfi J. idud, dum ibi dicirar , qins 
Uidosdixctic» ex quibuscriminaoriunrur. Neevi- 
deo , quomodo difcipliax ctufa corrigere voluerit 
Reus Aclorem , cum grauiffime contentiones fiuc 
comroucrfix antea. & tempore divlas iniurix inter* 
celTerintinieripfcs , & qualiter difciplinx eaufa ali- 
quid fieri mccliigatur, larispateiexBarto!.(Mr/?/.io4. 
Nec obdat, quoddeprouocationedi^iftn fuit, quia 
pt*tcrquaro quod reconuentio in foro Lubcccnfi ci- 
tam in caub litte lite ciuihter mota locum non habeat 
nec etiam de iure comuniinciimi.ialtbusacculatjoni- 
busea facile admittatur, enfent.glef. (^OO.fniale. 
gentinqutRtm^ tbi.ehf ruatur enim , nen reUtione crimi- 
nnmtfed Innecentie Rm purgetur ff.depnl)lii.iMdi(& 
negende. Ced,tjui s.iufe. nenpejfunt. Cene oblctuan- 
nam furo Lubecenii et.aiu m legitima defenfiont 
vitxnon faale admirrir excuf»riunem, quancacun- 
que tandem fuerit prouocaoo.qurprxccfTit corpo- 
ris ctuelam. Sedpoftto, quod hoc cafu aliqtta intet- 
ccdil1ecpruuocano»licut tamen condanrcr /legatur. 
item, quod data patiu'e terminorum ccMUpenfatio d« 
eonfuetudine Liibeccnilum admitteretur, ficui rc* 
gularicei etiam in dcltdis , fecundum regulas luris 
communis fieri videmus ;camcn cx vrraque parte in- 
lercefTic mneua & reciproca f tuidltio , nec fine 
caufadciudodoloreadbocmotusftiit A(dor,qtii fa- 
cile declarare poterii quam indigna a focero eo tem- 
pore, & alias etiam palTusfir. Et fic per omnia con- 
cernit idem, & nondiuerfa ifla tuilmio.ctumfide 
iureiniuriofa pofiec appellari, quo cafuficuiilitera- 
gatur , non iniquam eflc coropenlarionem , patet ex 
locis fbtim allegandis , dc vitra ea opnme t ^it re- 
gula, quod dolus cum dolo compenfarar , quando 
verfaturcircaidem,recos ficirca diMCtfLleg.fidne. vhi 
^ejf.que itedttleret.ff.dedele. Reus autem ida paritate 
conteocus non fuit, fed fine omni moderamine ru- 
telx» 6c legitime defenfionis prorupit in airoddi- 
mam iniurum , *nrH{rig<r mciifcb / hit ftiw fcfitagfcin 
glK alus iniurias fineomnicommo- * 

lionc animi » tantum maledicendi fludio protulit, qu^ ' * 
contumelia bonis viris non minus f quam mors ipfa» 
aceiba ede debet. Ncccocafiiadmicteretur compeo- 
fario, etiamfi Ador Schlafle aliam dioerlaro iniuriam 
dixiflet.qaod tamen non fccic , ftped Spetuleteremhe^ 
betur deOnvee Ahietu fumme netetUem dii?« cepttuL eum 
u.numer. f igjtfim.^mnt. vbi eleganter decleret.de fenten.& re 
ind. tdem Abb.in cepit. ^Je iniurtuAenet Bert.feltM tJile^ 
filii , nnMcr: 9. deeuceptienibm. Ideo non cuiandum eft 
de didis pec Angelum m lece preeUegett. ex quo 
KK 4 boQJs 
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^envafim60i:^MmA»t£afiMiM4dd^^iuiMititTf€rdut9^ 
ritdsn Burt.&simm. 

Ncc relYrc»vTnifli quis cum proteftarione profenc 
iniummin quu eairo dicecet, Tcdec rac, qu^ ^eri$ 
coadcromius de £iiro,vei aUodelido.ltem G dicatur» 
TonicnrirU,ialttohouore[oo , fioe(aliureueremu 
ttu»nihilomiDasvccburD iniuriofbmdeclarac » quod 
habuit animum intonandi » nun obibnreproreftatio> 
ne concniiaadui.jfevadam Pixia ifi.9HM9iirni^‘^fd 
^*uf<{ii* fiir.dr M/.tir7pu» in diUgtt, l 

Idtm irfjM Lfi fimtxndJitprmc.jl Je at^Mm. Ideo edam 
non licet indttfereuter & impuoealicol dicere conui- 
cium»quod eft ven]m,irr jltrdBrnnLmljenm quifJtm^ 
»ri« , difiwfftiuU trsdmit DD. in ftuJUim unm tt > vM 
Abb.i. rtmdLMdnbMAffidMU.^jninrudtfMm.fir. 
is i>/?^./i(sd.ldque pro tanio Tcrure eft. vc H quis diieric 
alicuiiiiiutiacntdun io eo non cft Tera»fed in lbiio.qui 
(ircum eratyille locius potefl agere iniuriarnm »quia 

E rcrumioir dixifle ilU verba ad iniunieius » licet ver- 
adixeitt ad alium» quianon inljpicitor.cum quo quis 
loquatur » ledin quem voluntatis intentio dirigatur, 
tttd trxtJ» Lsnm i. & daidit 

M ^teD-Ufin m d.Ltwfu.ffM ( • & alias did (olet, 
4' Dctts non e(l tremuneracor nominum, led aduerbicv 
cum, quia non relpicit id quod fit , (ed quo animo fiat, 
rx is d^.r.ciUB ttjnqait Pasansix.pcr tex. 8 6, dif, xjirs ft-^ 
tw. Auget atrocitatem iniuric , quod la£bi eft in prat- 
4^ ieociacodus Senatus ,&fic is tconfpedhi Pnetoris,ni 
4| t io coofpedhi Prmoris , an in Iblitudineiniuriala^ 
(uerit,multiimiotereft, quia arrodor e A , que incon- 
fpefiu firiTTis^ix I.Cis /.Prafer Ahxix.^jaraenR./dris- 
44 turis . ficuc edam f ratione loci didturfienacrociot 
45 inium^itxuLfsdeftqudlijki.Sedfm'^iuthutntnlinf$^ 
r9<4dit&tidur4t t qn*nquxmnmiMmiitrtammmm^ 
4^ nsis/arir.^)irtats.Qipd maxime t procedere fidetut, 
47 fi in locovbi fiui redditur, pnelence Magi(ltatu,inia> 
cia fiar,qui locus viique tactis eilc debetucab omni in 
iucia,dcineoplena quis gaudere fecutirace, preter- 

2 uamqasd qualius iniuric cum (umma atrodeate 
*. comundhi.Attociinmum enim tefteduidi genus, 

Sr r<i<< ^rimvmlie itkn i)ctea(i)t/®n»m3^g(T 
SScnfd) / tn fetn i f (in jiu J^cr» im ioi 
^dt / quo conuitii genere honefiode boQoviromliii 
44 puieft e(Te acerbius , quia t tolerabilior eft oeniorum 
ami(Co,qaam fi.roc,vXfiddsmis/xrss/e«rrx5JJs^4iSM 
f * CJ* deottHmihmtHb. i o.Q^ixt t fi qn is n rgligir»meriro 
crudelis repamur, rap^^sspm^rr. 
dxpsi;{4.Cssasir. Necimmencorepeliicur,qui fluctu 
vindids domus fiic preponere non eruboit, L mila, 
I* fiftenim fama res prectolaf fiu 

catuiibusnoftrisprcfereDda.p.«.3.r/i5s. ficcaula 
55 fixt\K f cum viu vlquc adeo panncacur , vr quedam 
54 morsf duilisfit, perdere honorum ftaconi ddamam. 

U.SM^ntt^.dth9n9jf9S^.tmSiAd,ftmd.f.4iV9r.& 
ff »r.x*gi^/4r(i^.4iaii.Etideoqoiburcunq; f modis 
rcoimi {*<iteGd.i^.dtikqm^y\mmjcmfa. Redeigttor 
5^ KC.Toluic.quod f viris bonis metus opprobrii maior 
.monis efie debeat.n h^ktm m ljfii.mjfn9dfidtdmt. 
j4sii( mttxduf. Eade acrodeas apparet ex iniuria Ipofie 
fiuevxori Adoris tllata»quccura nuUainrevlqoam 
ofiendecit Reum, vipuu prorfits ignotum, tamen no 
TcrituS'eft eius famam traducere . &fingularem infa- 
nienoum inurere innoccod , que nihil ule vnqna 
commeruir.vt fiuileiudicaxipomcnoncfievu^arem 
animi morbum fiue barbariem ,dc nocendi cupklira- 
tcm,vtiUisoon parcacuc» aquibus offendens nuUain 



re vnquam offcnfiis cfi , dt quibus omnium fimorum 
hominum iudicio parcendum clt Experientia eolm 
apud Germanos reperit has lencentias , tsnn^ 

^rdtMnfeUmanr^rtn/ non t debemus illorum infa> 
mia dcledari , au c Itudiofe deformare fnu roulieb t e. 
Pofico ergo , non tamen concefiu , de fiii natura neu 
effeTaldeiniuriofumiquoad lexum miiliehrcm. ma* 
xime de virgine innupta dicere, XVtfW 

jiifdppai Nfommtn/camen locus.vbi 
fs^eltiniuria , minusitrocero iumciamfaciratro* 
^\owx\iytf4titffrd.iftitfifU4fi.ffM 'muf. quia Retis 
non in folitndine ,led in publico conuenni Rugiaito» 
rum,quando de more ifiius patnx ius inter fuos rufH- 
cosptibliceceddidir,proniUcifiaverba, quxetiamin • 
templotcoramConfuleSundenfircuerauir. Efiau- * 
teni airodffuDum in loco fiicrato cotumeliis aliquem 
nfGcetcJnxidLxtrMm. C de iniiiTm. Et impium cfl , in 
venerandis domibus de peccatis tra^rc , vbi confiic* 
uerunt Deum timentes peccatorum veniam poAula- 
re.$- fsis vere.verf. lu rxpmssxsr dhqni imptt , is Jnrben. 
ft iiuetmntri dr asts. Acced it , quia quocunque modo 
quisconeturimerpretaiiifta vetba , fimpet impor- 
tantaliquemdefedum , aut uecellariointelligumuc 
de aliquo vitio, aocpotcA Rcusclabi , quininiurpru 
aAioue tencaiur,qoiafi}pradiducA,iniutiofiime(re, 
defeAusnoAros detegi.C, quemede & qiunde qnxr.fert, 
vlq; adeo , 9 ex communi DD.ccndufione ptu iniuria 
quantumcuoque parua.coai petar iniuriarum i(3io,& 
condcraQadofiac.d.(. (/anfe,aimM tredita, de re indi 
Verum attento communi vfu loquendi , non pufTunt 
illa verba , nifi Jc infigm iniuria Itue vido aut nocain- 
fitmis imelligt,& cxpcriciia tcflst ur , omnes fanos of- 
fendi,fi iplis obiiciicuc verba . 

Modo fic eA.quod fnon ex opinionibus lingulocum, ' 
ied ex communi vfu noftitnaexjudin dcbcani./.L4^re. 
fflde fnfeQ.legst. Nec cfi bonus fenfus , qui non fonat ia 
auribus vulgi, led paties cogutur verba prolata in fen- 
fu tecinerc.qaefoleot redte intelligcntibusgeneiare: 
eef.exbterm^Lt.deJp9nfd^t.tinoTnni dilpofiiionc tiin- 
ter vtttos,quam in vlnma voluntaie»commani$ f vfus 
loquendi prarualet definitioni de ptopne fignificatio- 
ni.y^xsNiK» Bxrt.&DDjn Rnb.ff.detuniefer.nnnt.Abh.m 
(,nennnB4.der^iri^jMm Jimilib.4d be( fnfojttxm edduii Je- 
/tfs.ldque iteet procedat in cafu dubio>taraen verba i- 
fta in terminis quatftionis propofite de fui luiura fime 
iniuriola»quiaimpurum»Vnrdn/3«t»/r(l;n/fiue canis 
fi ad homines ifta verba accommodeQtar»nefcio quo> 
modo fine contumelia & contemptu infigni pofiSt 
hoc fieri » nifi quiscauillandiftudiodcledaretur ^ 
vellet eiufir or?i verba ftudiofe deprauaretfi quis esum 
alicui dixerit»Tu esafinus»vel dixerit alkpiod ioipolE* 
bilc.quod non porefi efie , tenetut iniuriaruiD , eftrte 
netdtM4ttb.de Aip.tdi.m idfitnL i .iMiari4.dep4Ctixr4m<n- 
f»/&SMsd4.Vtiqucgrauioriniunavidetur,fiquuper 
iniuriaro canis appeilerur : Siquidem f canis animal 
impudicu denotat , inxtd (.nemeedpn. Hi m^dttexdm 
e^imfndtmktqn4Epif(„8i di/?.d:qualcs bominesinteU 
Ugiiurp canes d^porcosiCoAut ex hi Aoda Euangelica 
Icero, fi ilb vox (^nrc9n)fiue impurum , ad animi 
corpus*vcIadfcxturBm,& fic ad quamamcunque pac- 
temhoroiois referatur , Temper fignificat viciolum 
aliqucdefe^um,fiuecarum aduerlum. Quod autem 
iniuriacum f adUooe teneamr.qui obtidc vitium fiue 
defe^mhnacaia,fiaeacafiifoccuiioortum , fiogu* 
laricer deddir Marcb. de Afilifi js preai^dte ssiirris, 

«• 7 j.NoneaimtdcbcmuseneaccufiuQreixucurc/. 4 | 
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maximum yitium. C. dt libtrk framtk , 9c ibideni 
An, num. 97. eodem modo <^uem (cneH>fi dixerit mu« 
^4 licti, Tues ftriga, vel aliquid fiinile>vtGcoipabilem 
dicat) quiaadioue iniuriarum conueniripoieft^M- 
d»M Andrt, di Ijtrni* , i«d. $. rahirM, ntimer, 14, Sacis i> 
tgtruf colligi poie(l»eum elle renfuin veiborum,quod 
tales Tiierunc defe^us in fpcnla (iue vxore Afloris, 
fk fon^crfi({)<r taNffjaffngcr mAngct (uilbtti <i« 
n<mi[)im&</oO<rv<rdd|f(t<!xn ^(nfd)<n$ar miiipn 

|Ut|)Ct(ni<rNn/qux iniuriavrjqiieatroxcft,& bonos 
noo leuicer turbare ibiet 8 i dcbet.Nec ai&ngendame* 
^5 quecuranJaeftincerptc(acio,vbi t verba clara funt. 
quia non cadit interpretatio , vbi verba funi cla> 
ra. Liit xut iSe.S.iumm nrbit.ff.di U^dt» necibi 
locus elt conied^ris. l.(9ntumm.^.aimitd,mfm.ff.dt 
Ter^.«^lr^4rM»fT>ubiam enm rclinquicurioccrpreia- 
tioni.uori id quod clarum cll./.v»liiar4rir,& ibi Bald^ 
9 Mi(»t 9 ref,de d^filLfattxi. 'u$t. quii^nidM/hii^di.f, 
dtftf^. iUiidth, dicic, quod quando verba Icntenttc 
funt clara, ludex.qui eam tulit, alitet interpretari non 
poteft, & lic per iplum iudicem non potcd Beri ex» 
tranea iocerprecacio verbi in fementia politi. Idim 
viUt An^eLml^fi^ukmtentiinem. f.dtiitdum&p*Jifum 
Artit» m dui.L^ui{fuiddfimgtHd4.r^ert &feqmtitr D. 
Idfjri («tum. & ftrf.j . «»/«, nec opus cft interprete 
vbi habemus fonum verborum , Optimtftr tundtm Itf. 
^7 l,nttfUifriftjru,»MmirA6,&fni.cMTtfidmmtk. 

Accedit pro conBrroanonc, quia quando fumus in 
cafu claro, vDi pr^cietas verborum importat poenam» 
tunc flandam c(C proprietati, {umUge . /, dt Ttfid- 

^ HincAiatAhh*s 'mutf.j.nMmtTj^.dtc»nfiitft. 

Quod t licet in dubio praeuaJeat illa isterpretacio 
legis .que eft benignior. t,fmftrln9bf(uru,<$anjtmiii- 
^9 bus.f,dtrtffilMtTU. Tamen inprimis debet attendi pro- 
prictas-f verborum. /^Mdaas^ajl/am in Knan fjfunttdd 
di Ug, Dtt'i.%» d. tsp.i nu.i i- dt c$njh. & i» dJeg. 
fmptrmtbjtMrm. Et fic regula l.BMdlitn.ff. dtUgat»^, 
7 ^ habet etiam locum in paBnatibus,quodaptoprieute 
verborum t non eflrecedendum. 

Non obdat cooccarium primo loco addufhita, 
quia licet lunus fit focerum cum venia in iusvocarc» 
lamcn quantum ad iniuiias A£lori » & eius vxori ilU' 
cas aiciiiec, certum ed Adorem eum cfle generum.de 
ipfjm contugtmnonre^edici Nurum Rei. Ex quo 
conflat prardeBiiiiam vxorem Adoris non fuifTeex 
Georgio tcm fed ex Confule Mollcr naram.Er, 

vt maxime etlet loccc ipfius, tamen incafuivbidifci' 
plinz caufa corrigendi Itint propinqui » nonconcedi* 
rurdeiure propinquis infinita, Tcd moderata lalcem 
corredio flue caftigatio : Vnde fi atroci iniuria afli> 
cianr propinquos, puniunttir,& fi conIUret, quod of- 
fenderent animo corrigendi, tamen irihilominuscoc- 
rigencetifto cafu tenerentur de cxcefTu. If4Wrr4fiar. 
in did. I.yt vi», limim & diUttst Dtd, vln mimtr, 

11. AliXMd.(infiL 7 f.Uhr.i, necrribuinirtantumper- 

Ionis propinquis, quantum patri,ykjmdamDAMifls,Tfs 

fkffd. CaCtigario t enim, que difciplinae cauia fit, 
Icuis elfc debet , ficunditmgfilf.mtdp. frtilr^fnm, dt 
bmiiidt9. Cumque f ofHcium patris non in arro- 
citate , fed 111 pietate conTillac . Ug. l>(jiMr./. 4 df<x> 
fiUm^difirrui. non erit fbcero libeium . in Cenc- 
Tum , Nurum , aut fimites propinquos, abfque oiimi 
impuniiare atrociter firuiendi. Et quod eoniundus 
tantum leuem iniurum dicerepome » tenctin ler- 
minis Matthc. de Afilid. 4 M fBtdtBdt 4Ut9tk4tt$ tt0 
y jfnhBsitt/wdtU.faf.l. i.& Jitlumuim , dt4litn.de ftud, 



Hinceft t <lood dicitur grauior iniuria» qoz dici- 
tur (racria fratre, qiiamfiheretabaliis./^,rMN tftr- 

Cad. debtn.qiulib. Fadtigicur 74 
atrocitas iniurix in confpcdu f Magiflratus illate, 
»nru|iig<r 3 )?<nfcf)/h<r fcin UbMg f«n gr jidlif , 

3«ttt J<r fcin Sraw^arvmbd irben grbracfir. item, re- 
petitio verbotum diucrfis luci» in templo & aliis eon' 
uentibus fxpe rciterara . (Jr hem We mcfif iU 
(dppenkfsnunen/tiKre fie rc^n getvefru / vt etiam con- 
traReum ioierum lovuni hai-eat rcgula.f/ifloraaitirii. 
vbi Bald: fummat, quod omne verbum iniunorum 
prefumiiur animo iniurandi didum. C»d. dt miariir, 
&( 4 f.prim-.(iimfimilibm,deprtJmufUc.\\iuicc[f\oii\uis 
cestus fundatur aucoritate Icripturx, volentis, quod 
ficut noxius cll, qui mittit lanceas dc fagiteasin mor- 
tem , ita vir qui fraudulenter nocet amico luo , & 
cum fuerit dcpcchcnfus, dicit» ludens fcci. coHcur- 
dactexc.M $. iHtid. dum ibi dicitur, qius 

ludos dixerit, cx quibus crimina oriunrur. Ncevi- 
deo , quomodo difdpiiux caufa corrigere voluerit 
Reus Adorem , cum grauifUmx cootenriones fiuc 
concrouerfix antea , & tempore didx iniurix inter- 
cefTenntintcripros , &qualirerdifciplmx caufa ali- 
quid fieri inteliigatur » latis patet ex Bartol. ctnfU, 104* 
Nec obfltt , quod de ptouocacione didt m fuit, quia 
praeterquam quod rccouuentio in foro Lubecenfi et- 
iam in caula liiic lite ciuiheer moia locum non habeat 
nec etiam dc iure comuoi in crimiualibusaccufatioiii- 
busea facilc admittatur, tn ftnt. gltff. &Dt>.<pH 4 it- 
gtntl mqnt Rem. ibi.tbf ruatur enim , uau reUttoueerimi^ 
nsm , ftd lmtt(mtt 4 R^ purgetur ff.depuLlu. iudk & Ug. 
utgdfidd. Cod. qut A.tuft. utnptjfuut. Certe obfecuan- 
ria in fijto Lubecenii et;am in legitima drfenllone 
vitxnon facile adniitrit rxcur>eioRem , qiiantacun* 
que tandem fuerit pruuocatio.quxprxccflitcorpo- 
rstucelam. Sed polico, quod hoc cafu aliqna inter- 
celIilTetpruuocatio,ttcu; tatnen conllanrcr negatur. 
item,qu^ data pantate terminorum ccmpenlaiiode 
confueiudine Lubeccnlium admitteretur» ficut re* 
guUriter etiam in delidis » Iccundum regulas luris 
communis fieri videmus ;tamcn cx yrraqucpariein'' 
tercefllc mutua & reciproca f luiintio , nec fine 
cauG dtiudo dolore ad hoc motus fiiit Ador, qui fa- 
cile declarare porerit quam indigna a foceroco tem- 
pore, & alias etiam palfusfit. Et fic per omnia con- 
cernit idem, 6 c nondiuecfa ifta tuiflatio.cDamfide 
iurciniuriofa polTct a^cllari, quo caTuficiuiliicra- 
gacur , non iniquam elle compenfarionem » patet ex 
locis fbtim allegandis, dc vitra ea opume t ^ic re- 
gula, quod dolus cum dolo compenfatat , quando 
verfanirciraidem.fectis fi circa diuerfif^.yidBS. vbi 
gUJf.qut itddetUrtt.f.dedtlt. Reus autem ifla paritate 
contentus non fuit» fed fine omni moderamine ni- 
telx, dc legitimx dcfenfiouis prorupit in arrodfE- 

mam injurum , vimi^igo: mctifdf f btt friit fefim^fdn 

glK^er^gt^dht/dc alias iniurias fineomnicommo- « 
tione animi , tantam maledicendi fludio ptotoiit,qu4 ' 
contumelia bonis viris non minus f quam mors ipii* 
acerba ellc debet. Nec co cafu admicreretur compen- 
facio, euamfi Ador Schlalle aliam diueriam iniuriam 
dixifTer.qood tamen non fecit , vtptU Spetuldttrmbd» 
btturdtdrittd Abbdtu fummt uttd»ddindt&t tdpttuLcum 
tt.uumer. vigefim.quiHt.vbielfg4nterdaidrdtMfeHt(n.&rt 
iud.ldm Abb.m cdpu.^M iniufiuyttnet fiarr.Friijn tJiitSi 
fiiiitnumer.q. deacaprituibm. Ideo non curandum cft 
de di6Us per Aneelam in Itet prdd&egdtt, ex qoo 
KK 4 bonis 
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fieri iniiuneo m ddJku^Mitur fn Mt0> 

ritdtrt B0rt.&*h0nm. 

Nec rcfcrttvtriia quis cum ptoteftitione proferat 
ixuanam:^ quis enirD diceceC) Tcdet me, qu<^ fueris 
coodemnacHs de &l(o,vcl alio delido.Irem fi dicacur, 
Tomenriristialiiohouoreiuo , fiueGluareuerentia 
toa»mbilommusvetbun]uiiuriofiimdeclaraE , quod 
habuir animum iuioriandi , non obibnre proteibtio- 
ne concratia z6toufi<UMdMm DDvi« l.ji.^M9dtrm^-qHtd 
im.& m i.tarfu, in dtUgnt, i. mngi^Mitn 

Idm Iffj» lfi^txtT4,mpri)i( Ideo edam 

oon licet indifiereater & impuoeahcui dicere conuU 
dum, quod eft verum, vr fltts Bm$Un Ijmn f«i ffMm- 
mtiwtiilHnpmittrniKntOD.mfrndUeintiCiumt* 

ie yjib^en4Mt\\xc pro laoto verum efi. vt fi quis diienc 
aiicui inionammux io oo non cft vera,fed i n fi>« io,qui 
fircum eraCtilie i^ius potefi agere iniuriarom , quia 
prz fumiccir dixifie iUa verba ad iniuna eius • licet ver- 
ba dixenc ad alium, quia non inipicitur ,cum quo quis 
loqnatur , iedin quem voluntatis inrentiodirigatur, 
n t$ ttxt.i» Unm pnta.SJnstitnu ffJt x. & inUtt 

ie j^ir D.Uftn m i.ltUfpu.ffJt tegn. i . & alias dici (olet» 
4i Deus non clk t ^cmuneracor Domtnum,ied aduerbio- 
riim, quia non refpicic id quod fit . ied quo animo fiat, 
n m ttjntfuit ?a»mtnt^er ttx. 8 6. difi. tJttn fd- 

far. Auget atrociucem iniuric > quod ia^ eft in prz- 
4^ (cotiatocius$enatus,&ricintconi^^Pr7tons»tii 
4^ t incoDfpe^ Prztoris , an in Iblkudineimuriafs^b 
focrit,multomintcreft,qoiaairocioreA «quxincon- 
fpeflu dr.rtm^LCJn LPrgnrHbxii.iMmtm.fJtm- 
44 fitnv . ficut etiam t ratione loci dicitur ficti attocior 
4J imatiijaxtnl/ed tfi gunfi.ihiJtd gui f m tkutn»rtl ia /e- 
r« (ddit ijr vii/arrar , ^ «4 «^ imin »m afrsfltsr,«rr«(sm mn- 
4^ rMm/adr.^.drtKM.Quod maxime f procedere videtur, 
47 fi in loco vbi f iuc reddJtur,pra{cnce Magifttatu,iniu- 
ria fiat,qui locus vtique tutus ellc dcbebatab omni ia 
iuria.&in eo plena quis gaudere fecutitate, prztet- 
quam quod qualitas iniuric cum fumma atrodraie 
4^ fit coniunda. Acrocifilmum enim f eft cduicii eenus, 
(f r fdn vm&g i cfim gtbracbt/^in 

^tnfd) / btr fem f cbfds fdn gm im icifi 
f^at t quoconuitiigencrthooefiodc bono viro nihil 
A9 poted elTe acerbius , qoia t tolerabilior eft oeniorum 
amt(So»qttam f■»saz^yt^lndJm'mftnmttxttxt.^j>^4muk 
i* cAtdeattidmiuJib’ i o.^am t fi quis negligtt.menro 
crudelisrepuratur, Mp^^mifprol^rsr. vbg/.sinMijCmi/ifi. 
f > difnrgdXdnwnk. Necimmecico repellitor, qaithiccu 
vtodidc domus fiuepnepooere non erubtdt, fi nulM. 
^.ftm.S.dtddMUaik. ^eaim lama res iNxdolat fa» 
<ttltatibusno(bUpr«ferenda.p.f.).t/iAs. Eccanla 
51 famcf cum vita vfque adeo patificatur, vt qnzdsm 
5^ mors t duUis fit, perdere honoram fiatum & firmaro. 

U.SMf9rtttm^Jth0n9^fftff.cm.t4hi,fmU.f.di0nr. & 
f f exr^ 0 {X)io./deoip.diiiu. Et ideo quibuicunq; t modis 
rcoimi i>otrfi.fii^.drMr^)?ii M«rr.c«q/ci.Re^ igitur 
5 ^ hC.vohut.quod t viris bonis metas opprobrii maior 
q ni ocris efie debeac,yr luhetnr m fiijCfifsr^osd fi dtdtri». 

mttxnnfi Eadc attod tas apparet exinioria (poiz 
fiuevxoriAfikorisiUaia,qusrcum nulla inreviquam 
ofienderit Keuro,vrputa prorfia ignotum, tamen no 
vericua<ft eius famam traducere, dcfingularem infir- 
mis notam inurete innocenti , qnc nihil tale vnqua 
commezuir,vt &die iudicari powc non eile vulgarem 
aniroi moeburo fine batbariem ,fic nocendi cuptdita- 
um,vc illis non parcacne , a quibus ofiendens nulla in 



re vnquaro ofTcnfiis efi , 9c quibus omnium fimorum 
horomumiudicio parcendam cil. Experientia enim 
apud Germanos repetit hasieutentias, VlUlh 

SMtwnfeffnumtJrtn/nontdcbemusillorum infa- 
luia deleturi , aut Itudiole deformare fintu muliebre. 
Poficoergo , non tamen concefib, de fui natura non 
cfie valde iniuriufumjquo ad lexuro muliebrem , roa- 
rime de virgine innupta dicere, hi( ^Icb rcpn/ 

(<ff(|TcMcnidiriitla)^m bcfomnidi/tamen tucus,vbi 
iadbeilioiuria , mrausatrocem iuiuriamfadcatro- 
c\oTem,rtf4tirftrd.tfed^^4ji.ff,d4iniur. quia Reos 
non in Iblitodinc ,(ed in publico conucnru Rugiano- 
nim, quando de more iibus patris ius inter ftios rufii- 
cos publice reddidit,proni)itUla verba, qusetiamin | 
templo t coram CoDfuleSundenfircicerauir. Efiau- ^ 
cem atrocilfimuro in loco (aerato cficumeiiis aliquem 
afficetCthtxtdLdtnum. C. ir inmrw. Et impium cfi . in 
venerandis domibus de peccatis trafiUte , vbi confiie- 
uerunt Deum timentes peccatorum veniam pcftula- 
re.4 f ois ftn.vtrf. Itd r<pmiMfvr 4/if ai impii , in Antbtn. 
ftUudtmd$nfjr4MU. Accedit, quia quocunque modo 
quisconecuriBicrprctaitida vciba , fempee impor- 
cantaliquemdefe^um , aut aeccfiariointelliguntuc 
de aliquo vido,nocpoccfi Rcustlabi , quinioiorkru 
aAioue teneaiurjqoiafupradidu efi,imucio(ume(re, 
defnftus noftros deicgi.C.fustwsdc & ^nmd$ qudr.^i. 
v(qi adeo,^ ex comraum DD.condufione pioiniuria 
quantumcuoque parua, competat iniuriaium afilio»&: 
condemnatio fiat. d. (. (tan st , nrm ifi» rradhii, de re ludi. 
Verum attento communi vfu loquendi , non poifunt 
illa verba , nili de infigiu iniurtaitue vido aut nota in- 
fiunixin te!ligi,& expenetia tcfisiur , onmes (anos of- 
feiidi,fi iplis obiiai:ur verba:^tTC ^IC S)2ll(b ttun/tt . 
Modo ficefi,quodtnon ex opinionibus lingiilorum, ^ 
(ed ex communi vfu noutina exaudiri debeanUXafira. 
/.drfitpefl.l^4r.Neceft bonus fenfus, qui non (bnatin 
auribus vuigi, led panes cogu tur vet ba prolata in feo- 
fu cerinerc,que foleni rcAc imcDigcntibus generare: 
fdf-txlixerndi.i.dejpfnf4,htinomni difpofiiione tlin- 
ter viuos,quam in vliima volunute, communis t v(us 
loquendi pnrualet definitioni Sc peopns fignificatio- 
nujeinndnm Bdrt.& DDjn Ettif.ffje neni efer.nune.Ah^.in 
c nfifiiiitf4.dr ri^r/p.ram fimilth.dd het fnfofittm ndduci fi- 
Itfir.ldqueiicec procedat in cafu dubio, tamen verba i- 
fia in icr minis qusfiionis propofirs de fui natura fiinc 
iniuriofi.quiaimpurum.vnr^/^fcnt/rcpn/fiue canis 
fi ad homines ifta verbaaccoinmodentur,nercio quo- 
modo fine contumelia & contemptu infigni poflit 
hoc ficti • ntfi quiscauillandiftudiodeledaretur 
vellet emfinof'! verba ftudiofe deprauare:fi quis emm 
alicui dixeric,Tu es afinus,vel dixerit aliquod tmpoiS- 
bile.quod non p^orefi ede , tenetur tniutiaturo . eftrte 
st$S4tiii4tSb.dt Ajfit3.in CdfituL i .(.Miari4.dtp4cricrAini- 
ra/buMnds.V^nquegrauioriniuria videtur , fiquisper 
iniuriam canis appelletur : Siquidem t canisanimal 
impudicu denotat ,»xr4r.sriM4djfj«.iffiiMgirdirncdiai 
^im^dditn,qn4Bp^(„9i diy?.dcquaiesbominesu}ceU 
Ugitur p canes d(,porcos,c61f. t ex hi Aoria Euangelica 
Iccm,fi ifta vox (CDnt<9R)fiue ioipncuro , ad animi 
corpus, vel ad f(xturain»dt ficad quancamcunque par- 
tem hominis referatur , *(emper fignificat vitiohim 
oliqne defectum, fiuccaTum oduerlum. C^od autem 
inturiarum f aSiooe teneatur, qui obiieit virium fioe 
defc^mbnacara,fiuehcafii fortuito ortam , fingu- 
lariter decidit Matth. de AS\^£kJafrt4ttg4t» S. inietrid» 

«« 7 |.Nonenimt debemus ede accuiacgreixutorc 1. 



ConfiftorliPomeraniciAduocatl. n$ 



m4ximum vitium. C. di Hbnii futeritk , 4c ibidem 
dic. 0«m. 97. eodem modo (|ucm teneH,n dixecir mu- 
6 ^ lien, Tues ftriga» vel aliquid nmile,vtGcnlpabi]em 
dioc» quiaaciiotie iniuriarum conueniri poceft./SvM- 
d«iii Atfdri.di tjirnu tiud, $,iniurijtUitmtr,j^, SacUi- 
igtrur colligi potc(l,cura e(Ie renium veiboruniiquod 
ia'cs ftieninc dcfcAui io Tponfa fiue viore Adoris, 
(k fon^crficber rat</f»dff^^(r m^ngd balboi <t< 
iumi^tm&(/oNrv<rdd}((icfKn ^<nfcf)(n^dr miiffcn 
|U t|)CTllt(rNn /quae iniuria vrique atrox eft.& bonos 
non Icuicer turbare ibiet $c dcbec.Nec a/Sngeiida,ne> 
qaecurania eftinierpccucio, vbi f verba aaradint, 
quia non cadit interpretatio , vbi verba fune cla> 
ra. Lite uut iSe,i.tum i» vrrbu.ff.de legdtk necibi 
loctu cit conieduris. Lantumm.b.eumitUtmfm.ff.de 
verbir.9bhi4tuiu.D\ibiam enm rclinquiiurinterprcta- 
tioni.Donidquod clarum ibi 

tuemvrtff^dt dfftfl.fauxt. mi quu^utdufhiniinii.ff, 
dtve^b, ihtigitii, dicit, quod quando verba fentencta; 
fune clara, ludcx,qui eam tulit, aliter imerprerari non 
poicfti & (ic per ipfum iudicem non poicll Bcri ex- 
tranea interpretatio verbi in Tementia poBri. ii<m 
vdt Angti miff^r^k htentteuem. ff.deiudunt&fefftum 
Aretin m di^./.fiu(fiuda/riiijeiidtf.re^ &ftquiiur D. 
I 4 f.tr i alum. & verf.}. iMra, nec opus eft interprete 
vbi habemus Tonum verborum, O^fmepmimdnn uf. 
^7 i,ntiiuefnfefft9,)uma.\6,&fe^.C.diTefftmentm. 

Accedit pro confirmatione, quia quando fumus in 
eafu cUrojVDi piqp rictas vetborons importat poenamj 
tunc flandam e^ propcicrati, feg. tumUgi.ff. di Tefid~ 
^ ^ ffimr«. Hinc dicit Abbas muf. i.nttmirj^.dictiijittu. 
Quod t licet in dubio prxualeat illa interpreudo 
legis . que efl benignior, l.femfamebftmm, iumffmiii- 
^9 bmff.dtTtgaUark. Tamen tnprimis debet attendi pro- 
pticw\vctboTam.fituadMmgtsff 4 minin$af»ffant»ad 
deUg.Dti i.m d. af.t an. 1 1 . de unjh. & in d.leg. 
femfermobiiarm. Et ficregula /.seaa/irer.jf. diUgut.^, 
7 ^ habet etiam locum in poenalibus, quod apropriecace 
verborum f non eft recedendum. 

Non obdat contrarium primo loco addudutn» 
quia licet tutius fit fbeerum cum venia io ius vocare» 
tamen quantum ad iniurias Adori, &eiusvxori illa- 
tas airinet, certum efl Adorem eum efle gencrum.de 
ipfam contugrm non tede dici NururoRei. Exquo 
conflat prvdcfiuitam vxorem Adoris non fiiiffeex 
Georgio vem Confuie Moller naram .Er, 

VI maxime ellcc loccr ipfius , tamen in cafit,vbi difiu> 
plins cau (a corrigendi fune propinqui , non concedi- 
tur de iure propinquis infinita, Ted moderata (altem 
eonedio fiue cadigatio : Vnde fi atroci iniuria aifi- 
cranr propinquos, pUDiuntuf,dc fi condarer,quod oT- 
fienderene animo corrigendi, tamen nihilominus cor- 
rigentes iftocafuteneieniur de cxceffu. UdvUraBur. 
in did. f.irr v 'm» Imitat & dnUrut Pbiitp. Dai. vin namer, 
at.ilfr*ai»d.fwjfff.7f.fi^.j. ncctribuiturtantumpcr- 
^ * ionis propinquis, quantum pAtTufitanduM Daiamtvbi 
fnfrd. CaTtigatio t enim, qux difciplinc caufa fit, 
icuis efie debet , fiotndnmgt^.mup. fwhjtrtnm^ di 
kemicidt». Cumque f officium patris non in atro* 
«irare , Ted in pietate confidat , Ug. 0<«w.jf. Ad/^.PMO* 
feum,dtf 4 TTia. non erit focero liberum . in Gene- 
rum , Nurum , aut fimiles propinquos, abfque omni 
jmpuniure atrociter fcuiendi. Et quod coniundus 
tantum leuem iniuriam dicerepoffie , tenecin ter- 
minis Matihe. de Affiid. tfwi ftadt&u dutitkuttt itM 
y j^nttBi^tindtU.df. t. i.& JitlientMlm,diiliin.dt fiud. 



Hinced t quod dicitur grauior iniuria I qo2 dicl- 
curframa Tratte, quam fi herec ab aliis. aper- 
m. vbi C^HJildt & ilii. Cid, di biH. ^a* Ub. Fadt igitur 74 
atrocitas iniunr in confpcdu t Magidratus illarr, 
vnrfi^i^tr^enf(b/&<rfcin febra^fetn 5C^db(. 

3tcm h(rfctn‘3r4ip (dtvmbd gcl>r4(%(.item,re- 
pecitio vcrbocuio diucrfis iocn m templo Oc ahis con- 
uentibusfaepe rciterata , €r fictic Wc ®?fl(b nicbt {U 
(oppen kfemnun/tvm jtc rc^it / vc etiam con- 
tra Reum loierum locum hai''e4t rego Ia. f fi tto nnuitii. 
vbi Bald: Tummat, quod omne verbum iniunofum 
prcTumitur animo iniurandi dtdum. Od de iniUTikt 
ix t4f.ptim\tamfimd\bm. itfrifimfuo .\ bi dectfio idms 
textus fundatur autoiitatc Tcript unr , votcnris , quod 
ficutnoxiuscd, qui mittit lanceas & fagiiosin mor- 
tem , ita vir qui Trauduienter nocet amicofub , & 
cum fuerit depcchenfus, dicit, ludeus fccL concor- 
dat texe. 10 i&ui. dum ibi dicitur, atus 

ludosdixerie, ex quibuscriminaoriunrur. Neevi* 
deo , quomodo difcipliuz caufa corrigere voluerit 
Reos Adlorem , aim grauiffime contentiones fiue 
contruuerfic antea, &cempore di^x iniurix inter* 
celTerint inter ipfi's . & qualiter dilciplinx eaufa ali- 
quid fieri imeliigatur , laris pacet ex Bartol. nnfii. 104. 
Nec obdst, quoddeproaocd(ionedi^i.tn fuit, quia 
prxierquam quod reconuenrioin foro Lubccenfi et- 
iam in caula fiue lite ciuiliter oioia locum non habeat 
nec etiam dc iurc comuni in crimiualibusaccu&tioni- 
busea facile admittatur, eufint.gliff. &DD.ijm4li- 
gantl uqutReai.iln.ibfrMatar eaim , aen reUtienterimi^ 
nuMfJid InnnntiM K-*» pargaur ff.dipuUu iMdic& teg. 
tugandi. Cid. qui a.iufa ninpiffitnt. Certe obfeiuan- 
cuin furo Lubcccnii ei.aru in legitima deftnfiont 
vitxnon facile adniitric excuf»no«em, qiiantacun- 
que tandem fuerit pruuocatio.quxprxceditcorpo- 
ris tutelam. Sed polito, quod hoccafu aliqna incec- 
cellilTctpruuocatio,ltcur tamen condamer negarur. 
item,quod data paritare terminorum cempenfatio de 
confuccudine Ltibccenfiam admittecemr, ficuc rc- 
gulariiec etiam in dcli&is , fecundum regulas luris 
communis fierividemus : tamen cx viraque parte in* 75 
tercedit mutua & reciproca f tuilUrio , nec fine 
caufadciudodoloreadnocmotusfuit Aidor,qm fa- 
cile declarare poterit quam indigna a focero eo tem- 
pore, &alias eriam palfusfir. Etfic per omnia con- 
cernit idem, dc nondmerfa ida tuilJario.e&amfide 
iure iniuriofa podec appellari , quo eafu fi ciuilitera- 
gatur, non iniquam ede compen^iionem , patet ex 
locisdaiimaIIe»ndis,dcvltra eaopcime f facitre- 
gula, quod douu cum dolo compenlarar , quando 
verfiuiircircaidem,fecas ficirca 6i\icrfi.leg.fidai. vbi 
gieff.qua itadnlarat.ff.didita. Reus autem ida paritate 
contentus non fiiit, (ed fine omni moderamine tu- 



telx, 8c legicimx de^nfionis prorupit in acrociffi- 
mam iniunam , V itnijiigcr nuufcb / Nt kbta^ f«n 

giK j^cri; alus iniurias fine omni commo- 

tione ammi , tantum nuledicendi dudio pcotolic,qu^ 
contumcliabonisvirisnonminus f quam mors ipfa» 
acerba elTc debet. Nec eo cafii admitteretur compeo- 
fiido, eciamfi Ador Schlafle aliam diueriaro initixiain 
dixiflet.qtod tamen non fecit » vtptH Spnntatirm ba- 
ierar dadrina Abbatu fammt natanda m dtSa utfttnL enm 
tiMumtr. vigtfim.q»mt.vbi eltganttrdi(Urat.da/inten.& n 
iud^tdm AbbJn eafit.^,di iniurmtentt Bart.Feiijn eJiUHi 
filAtMumtr. 9. de ciutftiinibm. ideo non aiandum eft 
de didis pei Angelum m lat praaSegati. cx quo 
KK 4 bonis 



7» 



II4 ConfiliumD.IoannisMaurltii, 



fieri 

rium hm.&stmm. 

Nec refen»vrma <]uis cum protelbdone proRerat 
ioiamm:/i quu eoim dicetec. Tcder rae, fiieris 
coodemnattts de falfoivd alio delibo. Item fi dicatur, 
TarDeqcirU,£Lloohouoretuo • fioefiiluaieuerentia 
CCM»iiihilominasvcKbuin iniuriofiiindeclarac , <)uod 
habuit animans inioriandi , aon obftanre proreftado- 
ne concraiiaa&ai,)((«iiiam 

in frm^. deleger. i.m4^frnlita 
litm UfjnLfiiptMtxtrnJmprm.SAem^.htrt. Ideo etiam 
non licet iQdttfereacer& impuoealicui dicere conuU 
cium,quod eft venjns,Tr ?/rra fterra/ ia l^nm tjnifMin- 
mriii , nsdmit DD. in fu^UUgdt» c.(tm tt , 

Ahb.d.rtmdtMMttbJtAfi$djn(,i.i.mhthdjUf*umr.fir. 
M v)f(;/iiid.Idqae pro canto verum efi. vc fi quis diieric 
aliciuiniuriain:qu« in eo non efl venuCed in (btio,qui 
Tecum cratytlle locius potefi agere iniuriaram ,quia 

E tx rumimr dixifie ilU verba ad iniurii eius , licet ver* 
adixerit ad alium, quia non inljpicitur, cum quo quis 
loquatur . (edin quemvuluotatisincentiodirigatur, 
ftf^tfxtjnUnm^et.ijUnMhnnffJit^Mty^i. &daidi( 
in jp<tie D.uftn m d itUfpU fM fige, i . & alias did iblet* 
4< Deus non eit tremunecatoroorainura,ied aduetbio* 
ium,quianon relpicitid quod fit, (ed quo animo fiat» 
rt m r<inf ai/ ttx. 8 6. di fi. (j$fu fit- 

tit. Auget atrocitatem iniuric > quod fa£la eft in prx- 
4^ ientia codus Senatus »fic fic in t confpe&u Praetons,ni 
4| t in coBfpedhi Pictoris » an in iblitudineiniuru&^ 
fuerit* tBulroni intereft.quia atrociot eft , que in con- 
fpe6u fir:niaf«i/ I.CJ» Iprntnndixit.ijitTMm.fjUi»- 
44 inrin . ficuc edam t rarionelocidiciiur fieri arrocior 
4J iniuria,iicxr4i^</? faa^.ifi.Srdfiu t ia /hMrr»,vWia /v- 
ntndit^vulntuty 4fn*n^iumHnn£tntittryntr9(mmB» 
4^ rMfa/arir.^jhiaia.Q^odusaximetpFocederevidetur, 
47 fi in loco vbi f iua reddjnir,prcicnte Magifitatu.inio- 
lia fiat, qui locus vdque rutus efle debebaiab omni in 
iuria,&in eo plena quia gaudere (ecuncate, preter- 

2 uamqu#d qualitas iniuric cum fumma atrocitate 
t coniund^a. AtrociiHmuro enim t eftefiuidi genus» 
(fr fidb fcin itUn gcbrecbf/Qnyma^der 

SRcnfd) / (crfcmitbta^ fdn^irJ|^(r9 itnittb§ifyakt 
^at / quo cunuitii genere boneilodt bono viro mhil 
49 poteft cfTc acerbius » qnia t tolerabilior eft oeniorum 
amiiIio,quam fumxtftqndnmmftrutnntextJjMfdmid 
CMdmmtmiimt&lf. i o.Qum t fi qnis negligir, merito 
crodelis ccpanxur.cnp/tqMitfTetiper. vhtiLMfimilH. 
M dipmf4,C£n»ttu. Necimmeh(orepellitur,quif luctu 
vi^idfc domus fiic prepooere non erubuit, L naia. 
P ^.fiMT.ff.dtndiUtmk. iftenire iamarespredolat ^a- 
cttlcacibus nofths preferenda. p. e. J • t.fnSd. Ee cauia 
51 fiimc t cnm viu vlque adeo parinutut » vt quedam 
54 mors fduilis fit» perdere hooonunibcumficfiiniam. 

Lt.SJUpfnntvfi‘Jtb9n*.f^ff.cmJMiJ.f*ntd.fdtfnr. & 
ff m./4)gd.)Sa^drB9.diaii. Ecideoquibufcooqi t modis 
reoimi poceiU.i.^driarf«ij5iifMrr^yii.Redejgitar 
5^ I.C.Toluit.qaod t viris bonis metu opprobrii maior 
q mords efie deb^c. vr luktwr m Ufii.mjfnnd fi dtdem. 
j 4 oed eMS.Ma^ Eade acrodtas apparet exiniuria ipoic 
fiuevxori AdtorisiUata, qnccum nuUa in re vlquam 
offenderit Reum» vtpuea prorius ignotum» tamen no 
ventu^eft eius famam traducere , & fingularem inia* 
micnocam inurere innocenti » que nihil talevnqua 
conimennr.vc ^dleiudicaripomcnonefievulgar^ 
animi morbum fine barbariem , & nocendi cupidita* 
tcm»vt illis non parcatur » a quibus ofiendens nulla in 



re vnquaro ofTenlus eil » Sc quibus omnium fanorum 
hominum iudicio parcendum cfi. Experientia enim 
apud Germanos repetit has fenteniias, ^iKfTCMpnnb 
^rdtVtnfofimutU^rm/ non t debemus illorum infa- 
miadeledari ,aut Itudioie deformare fexu muUebie. 
Pofito ergo I non tamen conceflb» de fui natura nen 
eiTc valde iniuriofum, quo ad (exum muliebrem, ma* 
xime de virgine iunupia dicere, ^rt Mt fi)h((|b rqnn/ 
^tmjic bttmd^fillidppat b<fORmKn/taiuentocui,vbi 
fabacii iniuria » minusatfocem mmriamfaciratro- 
ciorevnyrtf4Utftrd.iftdtfiqiufi.ff.d4imnr. quia Reus 
non in folitodine ,fcd in publico conuenru Rugiano* 
tum, quando de more iibus patrie ius mter fuos rufii* 
cos ptibliceieddidit,protulitifU verba, queetiamin « 
templetcoramConfuleSundenlireueraiut. Efiau* * 
cem acrodilimum in loco facrato coiumciiis aliquem 
ifacentiMKUl.dtrt(m. Cdrioiamr. Et impium cfi, in 
venerandisdomibusde peccatis tradhre , vbi confue* 
uerunt Deum timentes peccatorum veniam pofiula* 
re. 4 qnid vnn.nrf. Un teferiuntitr nliqut imfit , ia Antbtn. 
VtUudtmnrn&MU, Accedit , quia quocunque modo 
quiiconecurimerpretatiifla veiba , fimpec impor* 
untaliquemdcfeftum , aut ueccilarioinielliguntuc 
dealiquovitio,necpotcfi Rcusclabi » quininioriaiu 
aA ioiie teneatur, quia fupra diAu efi,iniunofi>m ene» 
deftAusnofiros de tegi.C^asmsds & qnttidn qnjr.fdrt. 
vfqi adeo , 9 ex cotnniuni UD.conclufione pro iniaria 
quantumcuaque parua, cooi petat iniuriarum aAio.de 
condcmnatiofiat.d.(. cnmtfyfiimiii trnditUydtrt iadL 
Verum attento cummuui vfu loquendi , non pufTunt 
illa verba , niJi Jc infigm inturia hue vitio aut noiain* 
fiuDic imelligi,& cxpcnctia icflsiur , omnes (anos of- 
fendi iplis obiioicur verba, ‘>!Dcr( bt( rcpn/it. . 
Mudofic eil.quod fnon ex opinionibus lingulocuai» ' 
ex communi viu iiofTiina exaudiri dcbcani.f.Lsi'/*. 
fi.dt fuftUAeist. Nec c A bonus fenfus , qui non fonat in 
auribus vulgi, ied pat tes cogutur verba prolata in fen* 
furecinere,qudroleni rcAcimelligcmibus generare: 
c^.ex/i/«ra^i.t-d<j;^a/li.Ecinomm difpoficiont iSin- 
ter vtuos,quam in vltima votumate,cominanis f vfus 
loquendi prxualec definitioni fic propne fignificatio* 
m‘fiiundH,mB*tt.&DDin BnbfM ntuitfa.nunt.Abb.m 
t.nmm^*.dtf^(jifjum fimxhb.4d hnt fnffixnm diduii Jn- 
fi/ir.ldque licet procedat in cafu dubio, tamen verba i- 
lU in terminis queftionis propofi rc de fui natura fime 
iniu rtoia,quia impurum .Vltrrin/^frin /fCpn/fiue canis 
(}adhumisicsiiUverbaaccommodenrur,nefcioquo- 
roodo fine contumelia & contemptu infigni pofHt 
hoc fieri , nifi quiscauiUandiftudiodeleAaretur ^fic 
vellet ciufm oHi verba ftudiofe deprauareifi quis esura 
alicui driericiTu es afimts,vel dixerit aliquod impofE* 
biIc,quod non porefi efle , tenetur iniuriarum » nfttu 

M$t4tiUttbJt iff!iS.in (dfituL i .S-iniMn4.dtf4Cfinr4m4n- 

/« firnutuU. V nque grauior iniuria videt ur , fi quis per 
iniuriam canis appelletur : Siquidem f canisanimal 
impodicu denotat ,isxra f.tumtddfin.ihtmdgkStaulm 
^mfndUmihqn4Epife„9i difi.Sec^nalcs boroinestntel- 
Ugitur p canes d^porcos,c6fi.i cx hiAoria Euangelica 
Itero, fi iAa vox (*^nrC9n)fiue impurum , ad animi 
corpus, vel ad f<xturain,& ficad quaneamcunque par- 
tem hominis referatur . *fcmpcr fignificat vitiofiim 
aliqQedefeAum,fiuecafum adoerium. Quodaurem ^ 
iniuriarum f aAione reneamr,qui obiicir virium fine * 
dcfcAumknatara,finc^cafiiforcuicoortaro , fingu- 
laricer decidit Mactb. de A(Sit€tjnfr44ttg4tt f .iasoria, 
«•yj.NoncAuntdebeiQaieileaccu^tQrcsMturc/. 
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maximum ttuum. C. dt lihtru frateritii , 4 c ibidem jd<> 
du. N«m. 97. eodem modo <^ucm teaeiitii dixerit mu* 
6 ^ lieri>Tue»fthga> vel aliqaid firoile,vi(icalpAbiiem 
dicact quiaa^tone iniuriarum conueniri poceft,/&iut* 
d»in Andre, dt IJnuu tmJ, ^.iumUtUimtr, 14. Sacis 
igiruf colligi poic(l>eum elle fenium veiborum>quod 
u’es fiieninc dcfc^us ia fponfa iiue vzore Amoris» 
^<ip fk fon&<rfi(f)<r ta((fp4ffngcr mditgd balbat tu 
n(mi^im&c/o&<rv(Tdcbt(tdKii (Kcnfctxn pdc mu|fm 
|U f^Ctl tVCrNn / qux iniuria vcique airox eft,& bonos 
noDleutter turbare folet 9 c dcbec.Nec aifingenda.ne* 
que curan ia eft interpretatio, vbi t verba data fune, 
quia non cadit interpretatio , vbi vetba fune cla> 
ra. i.ilr 4iir iifr.^.cwK in yer&ir.^de/^^ir 3. necibi 
locus ell conie^ris. Ltnutituim.i.amitdymfm.f.di 
?<rWr.sMi|4ri«iie.Dubiam enm rclinqoiturincerprcca- 
lionii uon id quod clarum eit l.faltMatkt & i bi Bal./.4ft 
meaueref.de ofpeS.fertext. 'mi qm^uidtltmfende.f. 
ds?ri>. ehhgttte. dicit, quod quando verba lententix 
Tunc clara, ludcx.qui eam tulit, aliter interprerati non 
poiefti&ncpec ipfum iudicem non potcdBeri ex- 
tranea imerpretacio verbi in fententia poBii. fdrm 
VM/r Angd/ml,ji^uk'mtenMnem.f.dewdkm&fefeum 
Piret'm mdiaA,<im^mdafiT'tngeudd.r^tTt &fe^uitur D, 
Itfirx ftlum. & terf.i. iwr 4 , nec opus cft interprete 
vbi habemus Ionum verborum , Oftime fer eundem laf. 
^7 l,netfuefrefefi9^umerA6,&(e^,cJi Tejitmentu. 

Accedit pro confirmatione, quia quando fumus in 
cafu claro, voi propciecas verborum importat peenam, 
tunc fiandum elu proprietati, Ug.tumUge.f. dt Jefit- 
^ ^ mentu. Hinc dicit Abbas muf. i. numtr 14. de cenf itu. 
Quod t licet in dubio prxuaJeac illa incerpreucio 
legis , quxeA benignior, l.fempermeiftmii, tumfimiU- 
^9 l>i«.^.drr«gM/.iflrw. Tamen inprimis debet arcendi pro- 
prietas verborum. ia Kntn fejfunttsd 

^nem,jf. dt Ug. Dtd.m d. itf.\ ea. a $ . de uuJU. & in d.leg, 
femftrtnebjiurm. Etficregula l.amtliter.ff. delegtt,^, 
7 ^ ha^t etiam locum in poinalibus.quodapropnerate 
verborum t non eft recedendum. 

Non obdar contrarium primo loco addudhina, 
quia licet tiinus fit focerum cnm venia io ius vocare, 
tamen quantum adiniurias A^ori, &eiusvxoriUla- 
tasattinec, certum cd Adorem eumeflegenerum,& 
ipfam comugem non cede dici Nurum Rei. Ex quo 
condar prxdefinitam vxorem Amoris non luideex 
Georgio fed ex Confule MoHcr naram.Er, 

vt maxime cHec locer ipfios , tamen in calu,vbi dila* 
plinx cau^ corrigendi lunc propinqui, non concedi- 
tur deiure propinquis infinita, fed moderata falcem 
corredlio fmc cadigatio .*Vnde fiacroct iniuria adi- 
cianr propinquos, puniuntur,& fi condaret,quod of- 
fenderent animo corrigendi, tamen nihilominus cor- 
rigentes ifto cafu teneremur de excedu. ItavlrraBiir. 
ia diS. I.n f im. Imitat & dedurtt Phit^. Ded. vbi numer, 
2.uAUx4nd.fmfiL7S.Hbr.i, neccribuimrrantumpcr- 
^ ^ Ionis propinquis, quantu m pat ri, fetundum DetmmiVH 
fitfra. Cafiigacio t cnira, qux difciplinx caula fir, 
leuis elfe debet , fetundum gUf. in (tf. pml^entas, dt 
bemitidie. Cumque f odicium patris non in atro- 
citate , ftd in pietate confidat , teg. Dium.f tdi^. P*m- 
peitmtdeftnUi, non eric focero liberum , in Gene- 
rum , Nurum , aur fimiles propinquos, abfque onni 
impunitate atrociter feuiendt. Er quod coniun&oi 
tancum leuem iniurum dicerepoHit , tenecin ter- 
minis Matthe. de Affli^. ^ai frtdtStt tuteritttes rflt 
7 iSAttOigit, in dtd.tap. L i. & fi itiemuim » dttiitn. dt feuL 



Htnced t quod dicitur grauior iniuria, qux dici- 
turfratriii fratre, qaamfihererabalm.fij,rua sp#r- 
ut.v^Qjn.'Pt\dx& tliuQed. deben.qutlib. Facicigiiur <74 
atrocitas miurix in confpe^u f Magidratus illatx, 

vnrii^i^tr $?<nfcfi/Nr f<m ftm smi^erQ %t^aU> 

3 tcm dtr f<in |Hit gcbraiht. ■ icm, re- 

petitio verbutuin diucrfis lucu in templo & aliis eon- 
uentibus fxpe reiterara , hcm &tC iSfflldl nicfil |U 
(appm kfommcn/t»<r< ftc repn goixfot / vt etiam con- 
tra Reum loLccuin loeum haL-Cii regula./ yinervaxirii. 
vbi Bald: (ummac, quod omne verbum iinunofum 
prviumirur animo iniurandi didum. Cei.de miuriu, 

& r^.prim: tumfimuibm. de^tfumfu$.\ bi dreifio idius 
textus fundaturaucoritate Icriptutx, volentis, quod 
ficutnoxiuied, quimircitlanccas& lagirtssin mor- 
lem , ica vir qui fraudulenter nocet amico luo , tC 
cum fueric deprehcnlus, dicit, ludens fcci. concor- 
dac texe, in preeem.f. in $. iOud. dum ibi dicitur , quis 
liidosdixetit, ex quibuscriminauriuntur. Ncevi- 
deo , quomodo difdpiiux caula corrigere voliieric 
Reus Amorem , cum grauiffimx contentiones fiue 
conicuuerfix antea, & tempore di^lx iniiirix inter* 
cedennt imertpics , & qualiter dticiplinx eaufii ali- 
quid fieri incclligatur, lanspatetexBaccul.rM/f/. 204. 
Nec obdat, quoddeprouocationcdi^li.m fuic,quia 
prxterquam quod rcconucntio in foroLubecenn et- 
iam in caula liut' lite ciuiliier mora locum non habeat 
nece tiam de iure comunt in criminalibus acculationi- 
bus ea facile admittatur, ex(enf,gltf,^DD.(fuitie^ 
giutluiiutRtm. Un.ebf ruatur enim , nen relttunecrmi- 
num^fed Innetentit Rm purgetur ff.depubU\: iudk& kg, 
utgtndt. Ced. 4IU t.fuft. nenp9jfuut. Certe obletuan* 
natn foro Lubecenii et;atu m Icgitiraa defirnfione 
vicxnon facile admittit excuf>noiicm, qiunucun- 
que tandem fuerit prouocado.qurprxctllitcotpo- 
rutucelam. Sed pofito, quod hoc cafu aJiqna inter- 
cel£lterprouocatio,(icut cameti condanter negatur, 
item, quod data paritate terminorum ccmpenlatio do 
confuetudine Ltibeccnfiuro admitteretur, ficui re* 
gulahter etiam in delidis , fecundum rcgulns utris 
communis fieri videmus :umen ex vrraquepariein* 
cerccllic mutua & reciproca f niilTtio, nec fine 
caufii&iudodoloieadbocmoiusfuic A<dor,qiii fa- 
cile declarare poierir quam indigna a focero eo tem- 
pore, & alias eriam palTusfir. Erfici^c omnia con- 
cernit idem, Sc nondiiicrfa ida luiflacio.enamfide 
iureiniuriola polTet appellari, quo cafuficiuiliicra* 
eatur , non iniquam elk compeniadonem , pater ex 
locis datim allegandis, devlcra ea opume t facit re- 
gula, quod dolus cum dolo compenlator , quando 
verlanircircaidem.lectu ficicca diuetii.{eg.fidue. vbi 
glefuututdeiUrtt.f.dtdele. Reus autem ida paritate 
conteocus non fuit, fed fine omni moderamine tu* 
telx» & legitime defcnfioois prorupit in arrodfE- 
mam iniurum .Vlini^lgCT mctlf(^/b<Tf<(nf(fi(agf(in 

alus iniurias fine omni commo- . 
tione animi, ummro maledicendi dudio protulit, quf ' 
contumelia bonis viris non minus t quam mors 
acerba elTe debet. Neceocafiiadroictererur compea» 
facio, eciamfi Ador Schlalle aliam diuerlam fniuciana 
dixidet,quod tamen non fecit , ftpeQ Sptadtxerem ihs- 
betuf de&rint Abbttu Jummt osraoiaia dsAe (tpituL atm 
te.uumer. vifffim.^umt.vbieitgttuer dedtrtt.de feuten.&re 
iud.ldem AbbjmetfU.^MiumrmjmetBtnJ^MtMUQi 
flu t numer: 9. dteueeptienibm. Ideo non cutandum cd 
dr didis per Aogelum m Uc$ prttBtgttv. ex quo 
KK 4 
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bonu fundamcnris reprobantur ea per DD. pr^^cor 
vc eciam per Auguftio. vbi in addicioDC ad Angel. ad-* 
monentur. Maxime autem ciufmodi vindica > qu« 
fii in pr^femia magiAratus , vbi copia ludtcts & ordi> 
narium remedium haberi potcft, minime racionabi* 
79 Iis>red inprimittvuupcranda Sc punienda videtur: 
ideo enim tutela mris piihltciin medio pohcacA, ne 
Io quiibtiam f iibiipfl valeat permittere v)tionem>aut it* 
biipit iui dicere . L nuUm. cJe lud4t. &cal$. Et deienlio 
I f non ciTc dcbcr ofTeniio : ncc ccofcTurf legitima tute- 
la la.qtue propria t auioritaieht.prxterneceilltatem» 
Tt patet ex nota, per Scriben. in vntgst4. l. Ttjim. Re- 
fert Feli. in(4pitHl in (plum. j. vbi vult, licitum elle 
deArndcre. non offendere, driurriitrand. £t quod non 
debeat Aeri iniuria ad vindidiam . in terminis Armat 
Abbastnd. rap.i. dainiari». de damna data. Ibidem in 
rpecieannotat Decius iadtd.l.rtvim.inveThufindlihmt 
numtr. vbi rcfpondendo ad Modernorum argu- 
menium.dedercnllonccnrporisaddcftnAoncm ho- 
noris Angiilaricer. Singulariter (inquit } non efle pa- 
res terminos, quia uro vita tuenda agitur pro tIcfeiiA- 
one vitx, fed in veibaliiniutiam agitur ad vindit'lam, 
quiaAdicis mihi vecba!erniniuriain,iUiiamcA illata 
& temoueri non potefi Ego A viciOim tibt dico inm- 
riam, videtur diiAaad vindiiAam, quxeA prohibita. 
Ecce Formalem rationem (liucrAraiis. quam ailignac 
Decius ad con Aderationem D. lafon.voUntis . quod 
pro defenAonef honoris, licear verbalem iniunam 
repellere : illud enim non licet nifi in cafu , de quo 
per eum ibi, mente PmU de Cdfir» & dlexend. in 

ifindli. if. (fued qnit in. &(. FeH. tn idfttut. dtleSt meude ex- 
(epfieniiut. Quintum vero ad vxorem Adons aui- 
tiec , nemo tam impudens erit , qui aAicmare auht 
K<um / vnqiiini fuilleofTcnfum.nedum 

prouocatumabca.vcq-ise eo tempore ignorauit. an 
Reus homo narus cl1:t» quo magis atroi 

I iudtcaridebctiirimu,quxinnoccnri,(icablenii Ai£fa 
^ cA. EtabArnii f iniutiaro Acri pofre.parcrin/rj. 
rem <<pnd Uitepnem.^.teimi/inm dHtem^deininritf. 

Nec obAiC icTtium obie£lum dccxcciTu modera- 
minis Aue defciiAonis , quia nunquam ofTcnGis Aue 
prouocatusfuit Reus abvxorc Adkoris.NcceriS.quo 
ad ipfum Adiorem hoc prxtextu &colore cxcelTus ex- 
cu(ari pote A , quia Torte tolerari poAct exccAus fcmel 
cantum fadlus,iiunquam rdter • tus. In prupuiito au- 
tem cafu resiu fc haber.quod Reus contraxit confue- 
tudinem atrociter injuriandi, quia mnlcis atrocibus 
iniuriis diAamauii eum , dequibasante.de nunc et- 
iam agere conAiruit SchlaAc, licet cauia de qaibufdam 
iniuriis At concordata, hac tamen conuenttone adie- 



dameinpoAcrum contumelia aut iniuria (c inuicem 
afficerent, quaobligatione Aueeonuemione non ob- 
Aante, more ibliro & pro recepta confuctudme , in- 
iuriaiiiAgni Arpius affecit non ioltim ipAim Adlorcm, 
feJ etiam eiusconuigcm.Nijlh igitur hicfubcA t (o- 
Icrabiiis dc iu Aa cxculatio.* quando enim Tepe quis Io- 
gy qokurconuuiutn iterando iniuriam, ex deliberatione 
facere cenfetur.ita.vtt asione iniururum reneatur, 
eexf. efiim uf.fi tfvu 'ustMi iunndgiin ver. ft$ MiHfdttpne^ 
gg & w vtfkv . tterdre. i. qiufi.i. Et dicitur pluries vcl fre- 
quenfCfadum.quod f bisFadhimfueric.di^.feg. 3. 
iH vtremi/umem venUcrimau ,nifi jemelttmmiffd wn bs- 
beMt, net ek li^ertdtk Angnfid referetur hnmenitiU, qni im^ 
fUHuetemveterisUmi^tnvntmenietUnifvtm qtutmtm- 
fmnim defnterruit, C. dr Iff/r. 4ad».Non cA igitur par- 



cendum Reo qui toties t rciterauit deli- g^ 

dum, qui tam ipfum Adorem quam ipAus coniugem 
contumelia iniigni affecit, quorum alterum fufficcret 
ad reiterationem delidi,dato,quodipA Adorit no» 9 « 
intiiiilTct iniuriam. quia iniuria Aue violentia illata v- 
xori, dicitur edam illata marito eius . pro tanto, quod 
marito Too nomine iniurianim contra iniuriantem 
competat , per text. in l.fiftifuUttufiurptfer tentn fieri, 
f. de verb. eblig. vbi dedditur , quod fi Titius fuerit Ai- 
puhtus ^ Caio , vc liceat Abi vii ea domo> 6c Casus 
non prohibeat Titium hac domo vti.fed vxorem eius, 
quod tamen committatur Aipulatio . quia latius de- ' 
benr illa verba accipi.dc dicit ibi gloAI vt committitur 
vtroq;caAi,imo&poAea textos extendit fe.fubtun- 
gens:Nam eiAAjpulacus fuero, quo minus mihi via* 
Itinere, aduque vtt licear, & A non roc» (ed alium, no- 
mine meo ingredientem prohibeas » Iciendum eft 
committi Aipulationcm. Et Ac eA ibi textusad Ii- 
teram, quod Aipulario licet Ac contradus Aridi iuris» 
pro canto, quodquicquid in ca coimniflkm Ac, habe- 
atur pro omi (Tb,f^.^ahfirrd efirtngende.ff. de verb. rkigt 
tamen exrcndiinr ad aliam perfonam inAipulatione 
nonexpredamnec coroprenenAun, quando ipAi Ai- 
pnlarioaliiercoromodc poflec habere eAedumtcla- 
lumenimcA. quod Aipulatio, quod quis fbpulatur 
Abi licere vri tali domo, vel vti via.non lubetec com- 
mode eATcduro, A vxor eius egrediens iuffii eius via 
non polTcc. Ideo iurc iAo cafu extenditur ad aliam 
perfonam. Ane qua commode non poAct habere ef- 
fedum , proutcAvxor.itcmAimili^.perqucm tex- 
tum etiam deciditur per DO. Quod ulaluuscondu- 
dusfuic t concelTus veniendi cum totidem equis, 9 1 
dc totidem perfbnis : A mittatur vxor cum totidem 
perfbnts & rebus , & res fuerint ei ablats Aru arre- 
Aatx, dicitur fecaritasfiada, licet de vxore non fue- 
rit fadn mentio in feairitate. Illam dcciAonem refert 
Scfec^miurUfonind.teg./ifiifnUtmfiur9 fertenvn fieri 

de verber.. »bltg. fubiungens pulchram deciAonem 
Angcl. in L qtu rehgitfif.ff.^rti renixui, vbi v\ilt, quod 
pax Aidapro (e &hcredibus extendatur eriam ad vxo- 
rem. Denique indubitatum e A, quod contumelia fa- 
^a vxofi. fpeiAarndmaritum.quocafit triplex oritur 
a^ojniuriarum,ncc vna per alum confuraicur.I^^ 
nali.f,de iuiurik. $ . petitur euttm , ibi $ item fer vxerenx fu- 
em.&ibimeriri nemine. Injtit. eed.fitnl.ty bg.i Ceed.de 
inittrik. Imo iniuria Aue violentia illata fponfx alicu- 
ius, dicit uripAfponfbtllara.ita vt ad asionem inturi* 
nrum^dmitutur, text.ejltulitemefnd Lebeemm. $ Jfiett- 
fum4>f*djit.deimKrik. 

Quarta obiero de calore iracundis nonobAat pri- 
mo, quiaconiunx Amoris ab(cnsraic,& in nullo viv 
quam o Aend it , Aue comroouii ad iram Adorem , dc 
abfentem Reum etiam Icpc iniuria a AediReus.Secu- 
do non pote A etiam exculari.quta pcrleueraiiic in eo- 
dem genere delidi contumebofe iterando iniuriam» 
tam in pctronavxocis quam mariti, vc iara dedudum 
eA. vnde propter pcrreueraniiam non eAprobabiHs 
allegatio iracundis: vbi enim perfeuerantia apparer, 
cedat animi concitari perturbatio , & altera mentis 
conAderatio , qns eAAindamentum reguls I. 
qmd (siere.ff.dertgul.ittrk. Qus quidem perfeueran- 
lia per iterationem, q as dehbciatioois Agnu m e A,ii>- 
docitur , & excludit allegationem iracundis /etnndam 
vleff.m uf.fi qnk iretne, per text. ibi. x, qnefi. ^.inntie text. 
tef.iSefr^Jiierttm.i i.q.itredit fefi Bel.ftljn t fient, m 
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ttfi4m.fAmnt qan di /nmiit ia^fk Priaiipk,limi^ 
M^tj.jiviiukitt. C,dt fanat firibttLif. 
nem. C. fi anm im ni fttlititmfatlkim» & diti in 

t.fi ^imndw, fer tiam textam , itfufmft, &(. £c H autem 
aliquando in certia anibus cicufec ixacundia^ficalu 
fit, qux t mcmisalicnarionera indudi » alias fecua > cx 
iemcntia Io>n. Andre. Abb. & alturum mcafitni. da- 
dum.fertBum textum duenatTfuniaiaterMm. DetUnd, 
l, tfuK^atd ulf>e,rtH n. ia uf. diiiili pUhdam.fia. de exte • 
ftienibmt& fleniat ia tif.fiiatt deiaraanad.y/hi poft 
Imoi.ait, Quod habentia conrenfumalterarc»exrO' 
IO illum vit unr, &c per errorem adus 6eri videtur, ieg. 
ntafdtetier.^Jittnfept. Aliud ( inquit) A non edet tan« 
tair;:cund)a»qujalubAdetet ebli^&iiotidqueproba- 
' turper xquiparacioiiem, quzin t iureAtdeiratoad 
ftinolum, qui luna non ift. Ex quibus patet concIuA- 
onrmiltam loqui de ira taliter alterante confeofum, 
«■tTuua non Tu» Sc Itc talis iracundiae & furoris exigt* 
tnr probatio > quzdiflis.iliscft ./ftHndaMi J^httmire’ 
fttt & frquitar Fetia. 'm dtSe Uf. fitat. & Detim in diOJt^. 
fat«jtud(dlert.ff, deTeiaiiara, TamenvliradecUrau- 
onem iam relatam » limitant Dd. illam regulam » vt 
non procedat in dclidlia > in quibus non curatur de i- 
racundia, nec in eis txcofAtitz,vtdi/liaptend§ tt iduat 
Bn/d. & Salirer, in l.fi nan cenailii. C. de iniaria , ijuibm 
ij[eniitRmin,frenteam refert Alexiadi» idditie. id Bar« 
teUndid. Uf. tfukifaidalere. Ftlia. in diSuif.dtU^i , c»- 
lam.finil.&mdi&.(if.Juat. Deimmd.l. (faitqaid. lifin 
ia ltg.fi ft'um tuam. C, de iatffit. te/l. Alias A i» delidis 
excaiaret t iracundia > raro punitioni deliiflorum 
foret locus > quod valde abAirdum edet , ex lententia 
prxficomro Dd.Nec refert qoodDd.fubiugunc,quod 
ranuninocaAi propter inconfultum iracundis cilo- 
rem t peena Citfrjiiigzi\di,iartiutfere9tiiUgitu» quia 
illud itamodiAcatur» & rcftnngirur, quando cx iuAo 
dolore prouenit , fecos A ex iniuAa caula ad iri vcl vin- 
dictam piouocatus prorumpat ad contumcliole vel 
ioiuriole dtda aui fa^a^ tunc vtique pema non niinu* 
i\ur.eifital.melfUMeraHt. tp ^ae/lte.frhn.Ablr. & Itan. 
de And. )H (if. 1 . aamer. 6. ii mile. Uf ia dtS. Ug.fi f Ium, 
nUm.fttund.ylnifUget Alb.inuf, i. tn)rr«fid.nara^iA» 
dthaqaifiitseuid. QuocaAi iiuelibi vendicat locum 
reguU>quiid Aulti ir. tulpa* lapientes Aanc in penna. 
tif.^iieitinfa. ^S.diy^in^. Anautem At t iuftavcl 
iniullacaufadoloris , A quis non contcmuspariiate 
dcfeuAonis in repellendo iniuriam vetbalere in prs- 
Tentia Prstoris Aur Miigift ratus ius dicenti$,vbi copia 
Indicis haberi pote A , ad vindidatn etiam ininriam a* 
tcodorr m iiiftrrc velit fupra ex feoria Decii, & alioiu 
Altis c A dedttdum , nec poterit comprobari Reum ab 
ACIore prouocatum efle. 

Sicetiam inconfultus calor iracundiae caret vitio, 
quando adus Ane prsiudido aducr^rii terra^ari po- 
teA) vt in diuonio , & Amilibus : Seais , A non poteA 
Aneprsiudicioaduerlarii retradari, vtin adionein- 
iuiiarum qus competit etiam pto iniuna illata re- 
pentino calore iracundis , in qua ptsfuinitur ani- 
mus iniuriandi. Et ideo, ApoAet rcuocari, noneA 
fet teuocatum prsiudtdum iniuriari. IraeAdodri- 
oaSaliceii i» ifi atn teaurtu , fertextam.iH C.diiaia~ 
rm. rtfrtt & jt^at^uffttir. 1 » diS. uf.txmte.dtu indi- 
Iit. SaltuHgeat tfuea !Kei tbt Ui figmaur intiBigit ghff. 
faand.iKvnli.aitmmi. Non iguurinditferenterpro- 
ccdu opinio Laufiauu» dcaliocam Aipra relata. Et 



qnando occurrit caAis,vbi certis de cauAs allegatio iu* 

Ifcs iracundis poAit probabiliter tolerari , tamen non 
Amplidteradmitntur,niAiniunatreuaceiur&dica* f 
turmiuriam paAo, AtllaelTs qus di^afunt, &quod 
psoiteat iniuriantem dixiiretwnariiur Feli. aum.jS ext. 
ditxceftii. Erilia reuocatio in quibufdamCimisex 
fpcciali conAicutione Ac cum iurara afleicione.d. l.aea 
Jelamtiaverf.freiade.f.dtiatarm, Ere A vulgata Tlieo- 
lica.quodinconcerncncibus conlcientiam panis Aa- 
tureius airercioni cum iuramcnco : Verum quidam 
moderni pto cautela euitandiaCtionem inimiarutn» 
volunt talem rcuocationem admitri, A Aar antequam 
rcccdicutaloco diCLs iniuriz, quia ra qus in conci- 
nenti Aunt , incile videntur./, lecii. verfic. dUtbim. jf. fi 
UTtam fetitar. In quam Icmcmtam formalirer inquit 
Saliceius iff did.I.fi aea teanitii. Qui caluteitacun- 
dis dualis , verba piofcrt iniuciola , led non perfeue* 
rat , quia illa reuocat, & non fccreto , fcJ palam 9c pu- 
blice, vbi protulit, Tunc quialatisf<6lunieflet iniu- 
lis.leuitcc venit puniendus, fccus A pcrfciieranerir. 
DccLaurclU lecucus Lucam de Pcn. vulr , quod illa al- 
legatiotracundia* infra dies triginta Acti polAr, per ea 
tjUi iBcgitin d.l, ^auqaid , dertgul. iarir. quorum 

tamen neutrum li:c AnAum cA , quia prsterquam 
quod Reus ex propoArcviorcai AdonsmAgni con- 
tumelia alfede, noti dubicauit etiam ex intcruaUo a* 
trociocero iniuriam pro Senatu di.;erc, &a!uspoA 
tcanf^ione Ispius reiterare, dc quo vlqudco nd p;- 
nitetivt edam adhuc fuauicer rideat, q<i«ii re bene ge- 
Aa : Vnde etiam non immerito accommodatur ad 
terminos quzAionis noArs illud Angulate di- 
dum Baldi ial^.^ai mn frehiffe. dd. diuiam. vbi 
vult, quod licet iuiuAa cauta excurecadolo, tamen A- 
iudlanciiircUigendumcA, vt procedit in delidisex- 
icaiudidalibus : Secus in iis qus in Judicio commic- 
luruc, licet etiam alis declarationes adJi poflent, qua- 
tenus iufia cauAireleuat ,quas lanquam luperfluas vi- 
Aim eA iam referre, maxime < um in meliori forma ad- 
monicus feu commonefaAus vom / parum me- 

mor Adei dat;,& in feripturam rcd;*cis,noii dubita uic 
venire contra propriam concordiam &: pacem de non 
iniurundofa^am. 

Qj^iiicononobAat, quod di^m fuit dc interpre- 
tatione verborum, qusprocolic Rens : Aioraenim o- 
AenAimcA. ipAm exciendam /adsccltariin eiu& 
modi verba abA^ue oAenAone dediminuuone Aoe Is- 
Aone exiAimationis \ quoquam fano accipi poAInr» t 
prsterquam quod ipla verba de Aii natura unt clara 
utis,qusnuUaegent incerpreurtone;necvideo,qua 
ratione quis ea verba diuerAmode intelligerepolSc, 
niA quis album pro nigro exponere vellet, imo quan- 
do fumus etiam in cani dubio, vbiagiruxde interpre- 
tatione dcclaratoria,Aeri debet talis interpretatio, qu; 
dedarct,non qus perimat confelltonem. Akiit.m tru’ 
diit.fr^mftiinam , iatitimireptU, iafnfcriftmt ff, 
aum, n. Et alias notum eA, verba in t pocenuori Agni- 97 
Acatu accipi , nec cA diAicile sAlmare , quomodo At 
alTedus erga A^rein, cum quo cor , 9c 

tam graucs contentiones habet, qus eriam dc iore in- 
ducunt maxitoas inimicitias , vc per plu ra comprobari 
pofler, 

Vlcimo non ob Aat , qoodadiioiniururaiii annalis 
Acfquiatlicec illud reguhrircr verum At, ramenquod 9^ 
prslcriptio annalis edam in addone inturiarum non 
ciutac contra fgaotanccis,auc certe quod celUiu.lo in 

ince» 
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integrum cx cau/a iudx ignoraotic»aucaIceniis impe- 
dimenti legitimi peti poflir, tenet io terminis , & late 
profequiturHierony.Schurpf^* V.Lconfulttinmus.fi» 
untJ9nf.6i. & quod ex caulaiuna* ignorantia: in ma- 
teria pratreriptiunis generaliter concedi debeat refti- 
tucio intra quadriennium, 

aitnMfprtbatainl. I. ^.fiquit^t9ftrrff.deiua^Mela^frin, 
Uttfimdt Feli, in (*fi, vi^iUnti , vbi Ahboi iefrdfittfmnt 
iilpuut CAin Seij.in l,eum yi/rii»/4ini/r4r.$.iM hdt flifuLaine 
^Mv€rb.9hltg,\Af.ml.x.nu.iZF^bidiiitiiilHm Bjrteli fer- 
utrt.cMiureemfbjieitti.B^tlif.st: tT4H.ftAf,uptjn 4. ftru 
priititpa//, Vcnimcum Adior & reus ame lapfnm anni 
compatueruntiudicialiccr coram Sciutu.dcAclor^vt 
e(l Ayius illius iudicii ) impeirauii, vt libi pto iniuriis 
illatis agere , & reliquas adliones contra eu m compe- 
lencea inientareliccrcr»quamprimuinpol7cc copiam 
habete Aduocatorum ,vlteriu$ circa reroiiuionem i> 
flius contrarii non jnfillo:cx qno Senatus non contra- 
dicente Reo Vom interloquendo pronunciauic 
illam ditarionem pr<-ptcr impedimentum alirgatum» 
Obi non debere fraudi elTe.Quod autem di^um elide 
olficio ludicis , in fe verum dl , nemo tamen cogitur 
inuirus rcmittereadlioneminiunarum.A:beneiadr.li 
iniuriaius agat, ne dclit^a maneant impunita , Tt voluit 
Sfe(,tnf.uhr.dttreug4^faee, uum i.Irem quodfuafio- 
f nibusquis t Ot inducendus, non cognidus,vc remit- 
tar iniuriam,rflvr feiin Rub.ex.eo.de & pafe.Con- 

ctuditur ergo quod in propofuo calu Reus non Or 
ex:ulandus,quo minus adiene iniuriarum conueniti 
polUt.&c. 

:?5ocfor ^c^dnn / ^urflltc^er ^cmerifi^cr 
J)ofgmdjrtf3lDiioMf. 

Clariffi/niT) . Dof^orisVdalrta Zaftydeya- 
nu Tefiamfn:u^ad Henrtcum GlarcA- 
nufn VodUm , corjfidtatio e- 
fitomtea. 

T Ellamentum proprie heredis habet inilitiiiio- 
nem , qui quocunque loco Tclhmentj ictibatur, 
rulficii.Duplicirerautem conficiturtaut claulom.quo 
cafu feribat Tellator&exprimat nometi heredis, clau- 
dat, relinquendo ifi membrana tantum fpacti, in quo 
(eleptem celles rogati & pr^fences ,dum Tt Ramen- 
tum clauderetur, lurcribanc le audiuiReaTellatore 
hocruumellc Tclbmenium,& ligillcnt.Verum feru- 
pulolaeR Tellamend clauO ob/etuatio,propterca ali- 
us eR modus leceptus . vt cotam Notatio & 7. ceRi* 
bnsrogaris,quibusconRditur,TeRaior nuncupct o- 
re proprio heredem , de legata diRribuatinquo Te- 
RacuentiinRnimentofubrcnbaiUyrivelinrttcReStdcn- 
gillcDtrcaudiillcnuncupari heredem, delegata dart. 
PotcRautem in veraq; forma Tdbmenti , adiici clau- 
luJacodiciUaris,videlicet O TcRaraeniu nd valeatiure 
cadicilli,vcl cuiufque alterius voIunraiis,dec. Quod (t 
cui animo Icdeac non bcerc heredis inlUcunonem, 
quod.videlicer de herede non curet (quod tamen raru 
eR,cum honor (it habere heredem^ tunc conficiat co- 
dicillos, id eR Icripturainlimplicem vlcimrevohmta- 
tis,in quibus legata ordinet, de quid fieri velit dirpo- 
nat,conRi(uendoexecurorcs,qui eam voiontatem ex- 
eluantur. Echi loco heredis erunt, nihiltanienac- 
cipientlucri,nifiquodeis ordinatur. Hiemoduste- 
ftatidt frequens cR inter laicosin Germania noRta, dc 
non incidit in difficultates. Er poterit is codicillus er- 



um nominari Teftamentum generaliter & impro^ 
prie.quod fit teftatio mentjs.Erit autem necelle quod 
huiulmodi codiailli.fiue is codicillus , vtroque enim 
numero vlurpamus, coram quinque rcRibus praelen- 
tibusde rogatis fiant. Nechorrere poterit TeRaror, 
fi Ibrre latere cupiat fui paiiimonii vires,hoc enim 
cile prouidcbitur,fi vocati fuerint rcRes tacita; fidei, dc 
fideles,nara eis exceptis, omm'a latent. Carterum fi cu- 
pit TcRator modo quodam proprio teRari , nihil 
oberitquinidfiiciacydum is modus fit legitimus , df 
iuri conformis:nam, vt dicit lureconfultus , nemo fa- 
cere poieR . quod iuia in fuo T cRameniolocum non 
habcanc. Equidem coofuio, vt TcRator codicillos fa- 
ciat , vclfiTeRamemum vel claofum,vel nuncupati- 
uum facere velit, claululam codicillarem fubdar. 

An autem vel Culatis vel Principis voluntate opus 
fit, non credo ; cum, vc dicit Imperarot,liber fit R) Ius 
ordinandi, dcvlrimavoluntas neminisiurifubdarur. 
nifi forfitan aliquis feruus vel homo proprius eller, 
cui non furet TeRamcnti fadlio . vel ture vel con- 
fuetudine » tunc enim confenfus xequirendus el^ 
fcc. 

FINIS. 

ConJUium D. Petri Lorioti,J. Q 

ArG VMINTVM. 

Id hoebreui, feclneruofo D. Petri Lotiori 
rerponro,cluo capita tradantur fic decidun- 
tur, videlicet , primo , debitorem pro debito 
priuaconon condemnatum, incarccrcm co- 
iicicndum non cfic. Secundo, tranfailionis 
rcfciinonem admittendam non eHc} niii cre- 
ditor fupraquadruplum cius quod cranfadli- 
onis caufa accepit , fc deceptum fuine do- 
ceat. 

P E V S. 

TNrerrogatns, an debitorin loco, vbilbluerepro- 
Xmific , iaediiore poR rranfa^ionem MagiRraius 
autoritate incerpoficam , abfque alia iudiciali inier- 
pelUtioae , in carcerem conjici poillt ob deceptio- 
nem, qua in tranfa^one fe fiulle deceptam creditor 
affirmat , cuius prztexta tranfadlionis refeiffionem 
pretendir. 

Quoad carcerem, refpondet, Bartolus nn- 
%.^.4dlii.\ul^ulumy ludicem pro debi- 
to pduaio nullum przcer condemnaturo in carce- 
rem conheetepofTe.’ multo minus ergo hoc credito- 
ri licrc. leg. aouefijmiuUt , dereguLua* quarouJs debi- 
tor fiiginuasefIec,nifirurpicio fugxpoRjcranfa^o- 
nem bdam ex noua caula oru elTer./^ db eaibitn.S^.& 
'AiDD.^,qu* fm^.(9g4nt. & ex illius fugientis bonia 
creditor fibi confulerenon ^offciJ.nemcAretTtmXJ* 
txdRjnbut.libr, to. 

Quod ad refdfilonero tranfadionis attinet , re* 
fpondeo , eam admittendam non elTe , nifi credi- 
tor fupra quadruplum eius quod cranfaAionis caa- 
& accepit , fe deceptum fume doceat .* iudicialit 
enim antoritas impedit , ne ob minorem decepti- 
onem fiat tefeiffie , Ug. Lucim,^,fie.^.ddTr^hd, Itcet 
10 aliis uanfadiombQs fine ludice £ 1 ^ oon tanta 

requi- 
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rtqmntar Jccepdo. LfiamifH DD.C$dMr^u&d, wh 
diiiiM. 

Petras Loriptus Salineofis LC. fiab- 
itfipfiL 

Cmfltwn DJosoms OUendorfii^J, Q 

Ar.svmimtvm. 

Dominos confulcns adierit edicens, pof- 
feiTorium &pccicoriam rede proponi eodem 
Ubcllo. 



9 cnfketniitim» 

»• ASmfhndnn9nfr^tMt6$nfmuimm, 

II 

II Differt 

ilKexdMmemfi^MSfnmt^fmftMnMtdvUfreiM 

rifeufi, 

14 Vuiiie^ertumfre^BmermfeftmttfiUterrmfdeffm 

nam, 

15 \ndtxdehetmmi%4f»iin^ti^m^m, 

t6 Cenfnaiutefr4tedent,& TMie^nnesm fiurfit » (fr/«An^ 
intfi. 

AVTORE CHRISTO. 



iVUUAt^JL 

t ?*ff*fi 9 &^nmfnntimexam 4 »^tu 4 dmdkiMmrt- 
(Upanndspefifinnmextgtaam. 
i ffff^ttnitqiu^r^expedttier. 

AVTORE CHRISTO. 



Q Vcitium eft k me » rtrum is > qui in sAlone fpolii 
deieccti(,quu non poilk pcobare poiTeiConeDa, 
redeat iuftead petitorium iudicium. 

RcipondeoiindabitariiuriselTequodpoillc : pri* 
mum eium polTciTbrium Ajpecirortum rrdlepropo> 
ountureodem libello >rrpr«i4rBar. in/. H^tnrsUta.i. 
niinle$inmMnt^Je BtilntemnuinitaMii 

&p #fr.Poirunti> 

tem iepararim cradari» cum nulU Gi comm unio aUe« 
xiuscomalcero.lKiiurmhil vetat eum vindicare rem 
doroino>cuius fpmiam probare non poterat. 

^ In preieme autem caula ii dubitetur , vemm iOa 

doo extrema, que ad indicium recuperande t poiTef* 
Eonis exiguntur,videlicec pofleilio 6c ipolium,po0iot 
probari, ccriemonexpedicintendere iudicium policf- 
lbrium,ied vcitidlmum e(I proicqui pedcorium,quod 
inRmmemoReditnario ad amuilim proba tur.Qi^- 
* quam enim t poileiEonis qoeilio videri pofllc expe- 
dior, MMrt«$.«rai«Md«iRiiefo».tRjfrr.Aisrii^. tamen 
iecundum propofitam mihi iadam» viilioseR adi- 
oni peiftoaliadueiTusfacceirorem decimarum expe- 
firi. 

loannes Oldendorpios, 
I. V.Dodoriiib- 
fcriplic. 

f Qnjtlmm Emfiem, 

S V M k A t. l 4 . 



I Caifnttuiitftvxfrfr^aanrmmimfrntaSkm^tt- 
putth^/h. 

I CmfdbxtnendifMtti&txtmMrkpfidddfin^UMMtm 
lini & 4firi exipnAx eQ. 

I SnkxMttrummnftwuidfiUt intaim femtkfi a- 
rm, 

4 Qm&ki etnfatte /ne rtfimtMt mertum , r^firiftx 
mbmtdt dMtdtnr. 

f jieiaius^iuiiakfrMfMm^inewMdtWtfutemmiffi 

fr 9 h 4 t 4 ,tiuednem 9 prtb 4 t(tntrxrinm, 

4 Leptmxm (eufuetndinem n$n effe frtixtdm, 

j CMfimudmnfreiatmemdnfbciiutunfimsnntef^ 
fammefl. 

I SmmUprn&peJIttmnmatfinpddnftfsm. 



T Ota vis huius caule inter loannem de FargeLcum 
licis confor(ibus, petentem ab imcilato heredita- 
tem,& Ehzabech PridrriciMonllersrdidaro, que 
exupir,conl'ueiudinem f in illa ciuitate Hamclvn ob 1 
ieruari»vc vxor prefecacur umnib, preier liberos, co- 
gnatis: in hoc duntaxac cernitur, vtrum rauiicr Rea ta- 
lem cooiuctudinis exceptionem legitime probauerii. 



an non, 

ExtaocconiilJain Ttr.imqae paxeem fatis prolixa: 
ludex autem prioris inftamie fecutus confuetodinem 
quali probatam relUbui, mulierem abluluit a petitio- 
ne hereditatis. Adores appellarunt, lam queritur, 
quid Iit faciendam ludiciappcUaco? Quainre,vcvw*- a 
ritatem paucis oftendam, oportet iuiiccaulam non 
•d fubiiliiatcm iuris,fed adfimpliciraicmboni &e- 
qui exigere : eR enim f talis in qua lub autotiiate iuiis ^ 
laencie foler prrniuole errari , fuft Fxnbu xali Cetfi 
dirir m Ui.fi (irimm fitfuUtm. ^.Jfquaur fidae, devab. 

*Uk- 

In altero itaque conlilio purae aaror mulierem 
propierea condemnandam Adoribus>qt)ia ronpro- 
Muerit totam exceptionem luam, videlicet quud u>n- 
fueiudo duitatis prxfcr.it vxorcin cogn-tis monui 
abintcftato. Et quod mi.ricusluciitabinrcRaioroor- 
tous. Pono, quamuis de coulbctudine f-tts conRer, 
non tame probauicquod maritus Ec ab intclUco mor* 
tuuSj&ad noc mulca allegat ex furomoiurc. * 

In altero autem conulio autores preiuppouunt, 

E riroum conluetudinem, vt mulier prsferatur omni- 
us cognitis lim(diciter Talere:deinde in hac caula ia* 
eis probatum efle. Confequemer exillimant, mulie- 
rem non teneri ad probandum, quod maritus lir ab 
imellaro deliiadus,quuqai!ibet cenlccarline Tc- 
Ramento mortuos, oili Icriptat voluntas doceatur, 4 
lMtefi 4 tm.fi.di vabfignif.uifiiM baed.^M4 sb 'mtefi.d/f,m 
femc.^efi. inLuC. qwtefi.fita.ftff.^m Lfufafank, C. 
4 «> mtl. ffi. fit mn.txn. ml.n ftttfi.fi, ie xcq, baed.C\im 
itaque tn)uliecallegetnegaiiujm,quriurisprxrum> 5 
ptione iuuaiur , videbitur eo ipfoprobaife , quod ne- 
ixio probae contrarium, vrdvrel Anget, i» L mnltnm. $. x, 

/. d$ 4 (q haed. Bm. in Lfi{»nfi 4 nti.infnneJ. (nfitinn- 
tnr.f , (ediuBi.fi, de inn udiaB, tjr in Ifin. $ . lamiis dxndd, 
C.diimede&b, 

Hsc omnia certe extra caulam prxlentem addo-. 
cantur,fiqutdem ego cooRanter nego, quod t mulier # 
probaueric legitimam conlueiadinem,qux vxorem 
pnricxtt omnibus cognausdeRindi mariti, nampti- 
maria ratio pr<R>aodx confuecodimsinhocvcrfiiur, 
vtappareat fecundum eam fuilTe femel atque iterum 
rolennheriadicatum,Vlpiaiuuf. Comde 
confuetudine ( loquit } duitatis, vel prooiucix confi- 
dete quis videtur, prunum qoidem illud exploran- 
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<ium arbitror « an eciam cootradi Aorio aliquo iudicio 
confuecudoBrmaiaiic.fed in hac caufa cxtant iefti> 
monia multorum , qui dixerant articulos mulieris de 
confuetudineeiTe veros: non autem funteoncordes 
in hoc> quando & quoties fecundum eam iudicaium 
Bc » ergo prorfus nihil probatur talibus ceftimo- 
niis. 

7 Adeoaucemneccflariumt cflconfucrudinis pro- 
bationem falcem duplici liceconBrmari» vt non tiiiH- 
cerenedux fencemixex eadem caufa didlx, arjr. 
bitidm.f.dfver^, tblig.t. (umcAMfA,ditti»d. Ibienim 
S numero t Hognlari vocat fententiam priorem &po- 
5 ileriorcmfAibitritquoquefetuencianon firmat con- 
fuetudinem , vr rtStfmt tradit U*nn. Andretin caf. Ab- 

10 Multominusf prinada^uspro- 
bant confueiudinem > quancumlibec muUipiicad» 

1 1 quando tendunt t contra iuris prxcepia. quoniam 
coofuetudo cenferi non poicfl, qux nou efl legitima* 

IX uf. Cumana t daeIt3.&ibiAbb4t,ilio(]ui't nulla cfict 
ditfcrendainter corruptebm &confuecudinemr<4«p. 
tJtiPnfuetHdlvU.C qu4jitlsHg.t9n. 

Verum efl, quod confuciiido poteflincipere antea* 
quam excihi<iiccw»fi(ut<ommunitcr D 0. df^iiiunt, 
Ufr$b4t4giaf. in caf. Abbott, de rerb. fignif. vli Pancrm.u- 
ftatur , & in tof .fin.diitnfiut. Quod tamen intelligi o* 
portet de his caufis.in quibus Icripns legibus non vti> 
mur » vtdidt luluaiut, in i de quihw , in frim.ff, de legibus. 
M Cxccnim quando mos ex diamecro pugnat cum tege 
feripta, auc cum rarione • tunc nulla poccll via proba- 
ri* prxterquam iudiciali autoritace : nam omnes legts 
14^ latoresf habent lufpeclam vulgi ub{ecuationem,qux 
frequenter in pedimos folcc criorcs degenerare: pta^ 
fertim hoc feculo longe corruptifilmo. Nsfi ergo 
Magidtatus iudicando in fimili caufa approbauccit 
cacireconfucrudinem* nunquam probabuurex fulis 
M asionibus piiuaris. ludex enim folcc f omnia ratio- 
nibus expendere »■& lex prxfumiti quod id faciat* hoc 
cll,quod cxillimet aliquam fubefTe rationem» qux 
exigit coloci fic obfcruantiiim eirc » propter certas 
circumibmias.' Idcoque Imperator in leg. i,C.qudfit 
l^#ffg.c«n/Inamde confuccudo (^inquit) prxcedcns » Sc 
ratio qux confuecudinemfualiCtCufloaicnda efl, 
n/^exit ylpian. in /. cutn de (tufuetudine. ff.de liffb. Ex hoc 
fcnfucflverilTima glollx ac aliorum Icntemia rn 
Abb4te,d4verb.fgnip. Imopotefl omnium DD.difpn- 
tatio cx bono Sc xquo conciliari.alioquitfi a nuda ob- 
(cruationevnlgi argueremus ad probandam confue- 
ludinem , fcqucrecur > quod omnes pUnc morei 
improbijHmi polTenc cenferi ius > quia ftcqiieacan-; 
tur. 

In propofita iraque caufa > confuetudo* quam mu- 
lieraUcgar, vtprxferaturiii fucedOonemariti ince- 
ftati omnibus cognatis, cfl contraiuscommune,quod 
poflrcmo loco vocat vxorem: & merito : efl enim ex- 
tra f tmil laro* l. qui in adeptienemt ff. de 4dtfti»nil>m,Ug. i. 
C.d«d§n4t. inr. vtr.&vxtr.lj^ide* minue y Ctd,(U hertd. 
infftt. L affnitatu * C. raimturnM , defuutjf. Q^apro- 
ptecvj|delufpc^e(l,quod non uetto duiutn con- 
lenHi , fed potius igiuuia& blanditiis quorundarn 
coniugum ita contigerit * qui fuccefTbtcs fuos infimo 
affcfilu fpoliauerint omnibus fortunis. Quam ratio- 
nem perpendentes prudentifllmilcgtsUcores.prohi- 
buerunt donationem inter vinun Ic vxorem * l.t.ff.d$ 
d9n4S.inta.viT.& vxvr. 

Ergo no fuffiac muliere probafte,quod multifanii 
in illa duiu(c,cum elTc nt cx faouiia ab inredat^mor-. 



tui,nihilo tamen minus pafll fint prxferri vxorem, tel 
vxorc mortua * marirum : quid enim hoc cflaliud 
quam oAendere fadum quoddam & hiAoriam nu- 
dam i potoifTcnc enim ilii luis quoq; bonis renunci.v* 
re , quod tamen alti ius fuam perfequemi non potcA 
obcitc*iuxia regulam * Res inter alios afilos aliis ooa 
nocere. Sed oportet probare aliquando , cum ▼- 
nus vel alrer vellet contradicere tali dc fucceflione 
confue(udini*Magi Ararum tunc certa ratione motum 
cognuuilfe atque iudicialicer pronuncUfIc fecundum 
eam,hauddubienon fadlurum id, nifi veritatem fd- 
uifTent& dicumAancias, propter quas ciuicati ma- 
gis fic conuenitet , quam ins commune. Hoc autem 
minime gentium mulier Rea probauii, idcoque non 
eleuauic HimtAimam Adorum hereditatis petitio- 
nem. 

Neque Tcro tam leuisrescA, vxorem prxferri fra- 
tribus, filiis fratrum, exteniue cognatis: Fortunas i- 
icm a Deodonatas auferri pxorfus fanguini in alie- 
nam familiam translatas* naturam denique contemni 
prxlataciuiliaucoritarr. Non cA res (jnquam)adeo 
leuisxAimanda, vc ft Aiciar dicere : Ille ac ille ita fece- 
runt, ergo cA coafuetudo,ergo cxtcii ciucsconfcnti- 
untin jflud enorme grauameq, quodcenecontrana- 
tutam cA aliquo modo, t. nem§ ittdex,C.defexten. e^r m- 
m/.«ffiJx.cum non exemplis, fed legibus iudicandum 
fic. 

Ex quibus infero,quod in altero confilio male prx- 
fupponicur, allegatam confuctudinem li mnlicre pro- 
baram non cAe, quoniam frequentia cafuum (vr ipfi 
vocant) nonfadt iusconfuetudinarium.Et illi ipfiau- 
tores multo redius ibidcm referunt Bartolum icen- 
tem ,ex /cnreniia ludicis colligi conlcnfum maioris 
partis populi* cx confcnfii ruifus introduci confiieni- 
dinem,qusm pro lege feruamus, d.IJequibiu. Paulo i- 
rem inferius dicutin hac caufa cx adisapparere, quod 
alias fecundum confuetudinem* alias contra eam fic 
iudicaium, idcoque non elle legitime probatum , nec 
ircreri nemen confiictudinis,«tf<'^<ixm adhttgUff.m t. 
eum dt(tnfuetud'me,ff.dt Ugib, Denique melius ad fiuem 
confiliipcrp cndunr,xquum ciTe ac rationi confenta** 
ncum* vteognatiad dccimnmvfquc gradum prxfe- 
ratitur vion forte Aerili , ujlegl.in $ pn.InJlintJefktteff. 
epgnattrum. 

£c in fumma concludo * Adores habere fundaram 
petitionem hereditatis iurc naturali ciulli : Senten- 
tiam autem prioris ludicis omnibus modis iniquam* 
6c ab ca bene appellatum c Ae. 

loamies Ofderdorpms iuris Dodor 
maiMi propcufubfcripfit. 

(onJSmm D. fJimnymiSchw- 

lureconjulti. ^ 

Arcvmentvic. 

Argumeotu confilii cfl dc muliercjquq cx 
Hripatientia amoris fibiipfamortcmconfcU 
uic,& cocludit dominusconfulcnsjquod h^- 
rcdib.cius*nonFifco,bonarclida debeaneuK 
5 F Al M ^ K Z .1. 

X libnAuthentkerwnlujlmianieffmnniiftmMm. 

1 Upuaixrdpmihm ummunittr deruant. 

I Vetaulegesdetmeuneat quMde^n$u4t,& tenua, 

4 Im 
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Iwt tnfilidtunii ftivnimde rfgdtihm Rtmm. 

; ^•le^rbt iiiiitt/Dcr i|T aiidj t>i< fdjuftx 

jii kjiiSilcn. 

6 Onm fatUM^qui vult fmtnt ctmmedum, 

DIVINO SEMPER IMPLO- 
rato prcfidio. 

Q Via cxfi&omt otimt,Lfitx fUgit .S incliluff.adL 
Aquil.& iquidtm rtferunt,f.dt ture C94i.(um jimilibut, 
■Dliin fidt rid) ter gdU er|IIic() btrmajfcn j<n/ 
<^m ^i!i/n)<(d)c cm iSIannS ptrfon licb ^cjiabi/tn M 
nid)( sinnjcn j<laU<n {ii jmc gctrugm/ jii bcm mtcfi iit 
Vor^nlxn vnnb art>cii ^c|).tnbcn/ |tdi bcmfdixn i£^lu() 
iu vtrmiUvIcn vtib in Nn£6<|iiinb vmraivcn au lujfcn/ 
tccld)^ v(cU(id)t NrScfia mii)i goiciiji/vn!' Mm '2B<ib 
)j)Ke 9 «()utuu miitjiens KnD unfiidxns frcimMliil) t>i(t 
tuniddi iJiTcii/ S)trtiK<!(nl)jb «itp anUdftiinj 
{biibcmjcbcn ti<d Suiune/bujim bdrojcn/bup fic m «> 
iwn^iMijfdmiKf) 9 «Miti<n i|l/ umiib bit JJjlntK Un ficfi 
gtl( 9 >/vnb>iIfsfid)r<liifivom jdicn aimt lobjtbMdit 
^iu/;Oan'dl>i 9 '^ab!)iit@i'mr/ bnvcglidivnnbvnbii 
tK9lid3/isiii»iiiid) ©djulbonnb '3BiC<rfd)ulM(im8<r> 
(id) 9 (luiTcn. i)Iu^niritb( aiimcrflan^cfru^t/unncit 
fcld) nud) 9 fKi|T<nc ©uicr Ctr vxriloriunni Siuinvcit 
bit(id)vmibvi>n9{<d)ibtt(9(n 9 (falmfci)<n/i)li|i{ bcr 
£>ktf<i(/ rnnxidxm ©<rid)i bftfdb 2)f orb tugunsot 
i|?/bb(r db<rb<r i$]j()<fldi Sicunbfdjufl-c bc« vcrilorkf 
ncn iSiibs aiifliidi ober jtbubrcn fcUtn/ 'Snb au for. 
bcrfi bi< ©liter/ fo im ©tnd)l/ba bit ?h.u»oilenbrad)( 
((I reorbm/gdt^di ftin.3um anbtm/wdn bit Sdpilbt 
Diiiib ‘^ibtrfdiulbt brffdbijrn bduiitdi iIBdbd/ fO 
fic funbtr |id) jdaiTtn/au bci.iblcn vnb emauforbtm 9 t> 
biifircn rebUt. Juut bniidi/ ob loo. ©oltgillbtn/fo bci) 
cmtr Siubt /aiiffreibtrfeiitfhtfcc guifr brlcji joeell I 
tif f.ilo uli bu £)b<rftir berfdbuatn ©tabt/ober uber .irt 
bit Oberfdt 1 'iib iStnrulicr btf Drii/bu foIcftcr^Bn. 
fua oniib aUif baiibliiuj .acfditfitn i(l / biliid) au iXed)( 
fjlld) foUtii. C6nb bt vbtrfluS (uUilngt fciii/ jcimdi ux. 
int.i.cM vtt.mr.tnu.& tnl^yi» refuijttiiu. CMxPfiS. 
irrre uuff ben crjlai^iincttii iiuc6 unadaimg bcr fXcd)t 
aufugtii/ bap bitttrlalTcnt ©liicr bt^iUcibO/bic fid) 
(<lb|I Ottibr.id)i i)<ttl iiicfit uii ibw UiSb<|i« 'Srbtii ' btfcit. 
bcr bcr Obtrfcii/ bnbtr irddier folcfit ©uiergdtgcn/ 
b.itunb<r aud) brr SDIorb «nnb ifi difidx dbanblung bl. 
gangen/bnb bolcnbracbf ifi ivorbdi/)oon3((d)t»ict|jctt 
lulitfitn /onb ratione filci gcbufittn folI«n/t»it baim fo(» 
djtb brfagi^bdr 'Jcxl ^ti)f.9k<d|ti«/I.i» dtfuufi.C-l' tt. vit 
uttu,m»r.jut,i%\ic ipE pet Ic coni enderinc. vel aliis man- 
dauerinc, pendente acculacioiie jarxtcrquam Ii libi 
mortem confciuerinc.bona ruccelloribiis eoruni non 
denegati, notillimi iuris ell, 3ntKld)tm 2<Xt0ffcm. 
Il(6iuuer|leb<n/ba0 bi(itnti|di/fo ftd) fcibftvom ftbtrt 
aum^obtbrinjtn j()rt©ut<r»nbJt)aabn/d)t»trcrbdi/ 
fonbtt bdti gcincincn gifto applicirt foUtn nxrbm / iM, 
fTdterqudmfi/iblmtrtemivtifiiucrinti&c. iiBdditi glcic^ 
<tmr$r«ptioni(laregulain teaiu polita,9Snilb bit. 
»cil btr? trt bafdb» indifletenter »nb ofm pnbtrfdKi# 
rcbt/fomu^cr aud) obit vnbtrfdidbi itrfianbdt Riri 

btll/vtbabertrx uil.i $ gattralrttr.^Mlefi.prg/i.iumfimtl. 
3lbtt fofdto onjcadjt/ijl bao ® itbtrfoitl bit iSarfiot/ 
alfo/baf mdit btr gtiiitm Siftiitl/foiiNni biciiibtlitrt 
(ErbtnbeSarmcitiWcitfditiio/bttfitbbon fciiicn icb. 
lagtn fdb« gcbradii/fein oerlaiTcn ©ut onb i£tbt billicti 
biibvoniXtditdietgttl nemen foDtii/ caclalb f.lc..,iii 
fcrbttii aiiff bittdi gtgtmratijdi ‘Sall/ivic folgttibO ait 
kftiibtii/ wic baim fcidjto bttwrt btt 2<xt .Stsftrlidfi 



DIcd)fdld/ifil t.Ctd debvHMT.quimvrt-ftlfiaMfti. bo btP 
'Scjtbifpoiiinbntcrfdlicblidi/alfofagtnbtiEonimde^ 
mum bonaFilcovendicanlur, qui eonicieniiadciaii 
commiflique criminis, meiiaque fututa fentemiaa 
manus libi imuterum. Ea prupiet fratrem dt patrem 
tuunilinullodelatuctimine.dulorealiqUo corp ris. 
aut tzdio vitx. aut lurore vel inlania.aut aliquo calu» 
fufpendio vitam HnilleconlUterit. bonaeoiumiain 
cx Tedamemo. quam ab intellaro ad fuccenores pet. 
tinebunr&c. 

iSttlcbofciiibdar bnb fidic QBort btffdbcn jdftah. 
gtaogdltn^trtO iB l.i. c dc bau.tvr.qui msn Jibnpf.iouftm, 

Safdbd dii biiberfdxibt gtmadlt mrbt/ ob fididutr 
ftlbd vnibrtidii aiifi 3ord)t bcr © iraff fo <r aii^ tOiip. 
baubliiiiiaiocmirctt bat/ ober abir fonfl In aiibtrirtge 
jidi vom itben aum 2obt fdbo tcnirfad)t/me banii 
bibfalb gcfdiebch ifl/baraii( loir aii iUiigcnfcbctn aitiicr. 
ficbcii baben / baf ber aruit 3Rcnrd)aii|Tcrbalbbto er. 
(ttn 5<tlbftm ©III bnb ®rbt/ftintii n.ibtfltn Srbtnpu 
grtuiibcii ludit wni'irctt/fonbtni|icftinb btiftlbigtii 
btbig/unnbteitt/vtrmfgtbtrSXtcbt/foldit* ©rbtaiif 
fit btiiolmtrt »nb wrttbt.iSnb fiit jli tntgtjtii jrrti m< 

btxXtM tu LatfunSu^C.^ri.ytl dttufmtrt ft't fiptjli4gdt4t 
todditr genetabicr & indiftmtle / ipnub alfo obn aUtlt 
rnbtr|Vt)cib bifponitn/ baim berfcibig 2t|rt rtbetbimb 
orbnttnad) btm3ttd)itn onb ©anungcil Codios. 

XUtftr ^ext abtr ui I.-r i.de buu.eor.tltc. bifponitn 
hadibtnaUtrntrelltniXtdueitbtO tSiidid Auihc.ti t 
cotum, t tot ld)c bci) atittii bt« JCtbftro' 3"ffiniaiii finb 
gcmadii ftiiib irorbeii dt cUbt iitiirt9iid)t bei) btii dlttit 
gcnttiiilid) bcro.]itrcn vniib abbrtditn / ivcim |ie |id) au 
tPIbtrftin/NuuTlIima enim lolent derogate prioiib. i 
tam in conttadIibus>t quam invitimis vuluutatibui. 
fic etiam in legibus bc conluetudinibus dtquibiiltu- 
quealiis.vtbaltttrxl inl.pxBdUtUifimx. CMpdti.ttxtm 
iu $. iJufiit.quibu Mtddu ttfij.ii>Jir. £i maltum tUgam text. 
qudutuui ddUgttviUouJiitKttauti t.t ittdufutl.ttb 6.&tbi 
dmutud UdU.AUilr.Gt»ur.l.dx Plultp.ftda..gx tdtm StttifU- 

iH. ®anuiibiecrtetiaiid) biclcittoi ©tftg Porbcntri 
(Icngtfalitn/audibtnftlbigtn porataoixtiiivniibi aut 
btiictfitn tintit 2bbriid)/an jrct iJiiircI initi ato fit obn 
bcfonfcrtitsulig bcfi SEtdjtcii Pcrllaiibcn liicbt iiii acit 
toUcctbirttiibaufanmKn gtaojciinttbtn./iiiar./.ar.B 
idUtuu exftdtdl.dttkcl. Lftditpimm. tiifia. Cvd.i.cVap- 
ptSdtien. 

3ti btmilllm CKcdiitn aniigfam otneben/trann tt. 
lidKltiigcrrtbtli obctbifxonittnjcmcinlitb/tnitbofrt 
btfiinctioti obtrpnbtrfditibt/itlt bann ber trfl 'Jertin. L 
d.jii>tdwyap.Bllig tfiilliVlibbitalibent iurapnb tXtdlif 
bifpohittn nirt eintm xnbtrfditibi/ttie btr anbtr 2ext '» 
LuU bdu. nt. tb^i.lf lll /©0 foUm ilUatlt bit 9Ctd)t fo of it 
billiiictiort rebtnlptrftaiibcii mtrbtii.aiadi btm anbtrn/ 
nxld)cbiib<rfd)ibdid)tn birponircn/quiaquanuocuu- 
que Ici loquitur gem talitet & mdillindie lupor ali- 
quoarticulo.tunc debet ititelligi fecundum aliam Ic. 
gem, quz magis diftindle. & fpecialiiis difpdnit li.pec 
eo atr.vtnot. BdUtiuhqiurdmm If deltJl.tixi.&ibiBdr~ 
tdtm BdlJ.!tdlu.& Pdut, Cd/l.iti ift faut vtJJn, Codu.de upx. 

«a.COitb i(I foldio nil attein auiiemtmtii au jf bth SuU 
PotibtnuttrtnSRetfitcn/bagbie ben Jllitn abbrcduii/ 
bit bit 3lieii nadi btn^lehdi foUeii Ptif alibtii u-crbcii/ 
foitbtnt tt bot aiicb (latt/trur.n bie alicn ;> ed t mif 
mearem tiiberfdinbrtbcii/dKbieinttrcii 'tab ftniitd) 
bitifleiPtntXcdiic nad) bciiSlielt Ptr|iatibui nn.iitit 
tptrbtit/ quia veteres leges f.!ctcr.iili.amqiiauuuc,uc > 
nuuaSj de coiicta.nouac leges determinant vetei cs, vt 
LL tti 
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« ff Kxri« I.yi J <S- ■ f-* 'fi »*»*• 

ff.foi tit.cumfiimlilim um/nu. 

e(.i(i»4ii£f>((fcm(id)* £X«(6«nM«p iiidii «in )«N 

jDSKrftKfdliil» ®tr<d|ii9f<i« Confilcationu ( & ficins 
confi(ciiiJi){ial!</tannfold;(«i(l vnnm de regalibus 
Imperii Romam t«t.i» HgdUtM ifilmftui. 

Ani.it \frm. iMul. Atfbtr. &BrAp9f '^(icb« 
Rcgrlia nid)tnn<rj( 6 «nOlKrf«ii 3 <Wr«nmc 3 <ivfMi< 
bcrdH«in luiirrois Mjgillraribus,rc«id|< merum &mix- 
tiim impettum, »nnb alfo plenam Sc omnimodam in- 
risdidlionem vna cum aliisregaliis ab imperio Roma- 
no biltcn/rnnbb(m (KiligtniXrid) SWmtl bn. 
t(tTCprifcn fcinb/ tnbdUtijirt Jod)/ J«rrlidi(/»nb 3 «. 
•tcd)njf«l«<n »em JJ.SWdidc iute velconfueiudine 
aut peculiati induito, feu priuilegio Principis Roman. 
*tc.b(if<n/ g<biirc«ipnnbiu(It!)n/i»i« tuntt fpld|«We 
£Rtcni6l«tr(tre«il «nbbrtit in loco fupra allegato, »nb 
fsnfijimrnM»it<rMfrmirtn/»nti bann foi(5«off«m. 
Ii4 dii^ bttrrrt Ixr Irp t j{(pfcrli(t« Ot«ttcn» i» Lni- 
tn.C.nrlintui)T.fniniMteMttttijifij,&t.bab<r^t^fatb<n 
MtfctSJonfdgci; Nulli iudicum bccat{csccptis his 
quiin liruima adminiRrationefunt politi) pulcilatc 
ptoferiptionis, tcmpcllatc lotius Tubllantiz aliquem 
pcacelletc, nili ad nofttas aures hocipfum dercratur. 
©old|« fcinb verba formalia in przallegat. / mu. C. 
ntfinemff.prinucnfif. litt. 2(iif brmfrlbigtn pffcmiid) lu 
ItftitNn/Mji M< bitlJlTciu ®m«r biitif rbr Nf b cr(lcr< 
briKnvJi-fifb.lwItlleMirdiaiilegiingijirerfdlieJjjnix 
fiircnbem itbtniiim 'iettaiij) 3Koff«IniH(ti bnnb 
ivrhmgt ilT<f JJtr^tMU / b«t bitcrboitliditii <St«icrb« 
biib li(bchilbtii/fp|tciiib<r SiBannf^crfpncn grita. 
gm/grbMdtifiit/indii an bitCKrfrii cbtr 'Siftiim/ 
fcnb<ni)frcnS(i<(lc5rrimbe vniibUrbtn grfalttnfrp/ 
bnb ticfdhgibrcSrciinbfdiaffi bnb (Srlirn mii fuldjrn 
ifrmiiitd).itliiiTcii<n ©liicrn bnb ^sabr/btrniJgebet 
Kedjiibtldlobimb kredjiigtibab/bnb «rfdidnctaiip 
bKfrmfrtncwibmnnir qleidim b(mgiilltb«rcn, 'bap 
feld’Cii.id) 5 d.t|Fcn©ui<rb<rberpctb<ncngr«ibdi/bm 
tcd;t«n ©tben ciiHeacivbnb bem Sifcii ebtr brr £»b«r. 
fcii/tationc ftui fplitn arflicirri bniib iligcivcinbi ibtr> 
btiitbrtp btmnad) biplalp feldx bcriafftnc ©liitrbnnb 
VSrbc bn' Obrrfcit pratestu & occalioiie incrpacita- 
ris,bmib«ifi)b<t£)b<rfdifialb<ii mdlt gtbnrm mfdii 
KB/tbicbaimfoldibbrt 2<)d inbrm beMngtidjttn/. 
»Bi;a.C.»rmraty;»ri«)fpri»a»n.//.bafdbd olldn berbo. 
bdtObrricdbnb rummisadminiilratonb.fbldiC (Sen* 
(ifraiim criaiibi i|l / fidriidxn ibiii jriigrn. feiibl 
bann dngtjdgt ir«rtui/ Mp bx Obctirit bifts ortb fol. 
dX Regalia bnnb tus conlilcandi ea conliictudine, 
ebtrdbtrcalpecialiptiuiligio principis pt(. Jfilff b«rt 
3iiUibilid)btmitn<n/fbX5e?Siu(i3 allbie ben mir g«. 
bflrgtt fun/fdn ©trtdxigfrn mid) nidx abgefdinimn 
babrn/^cbod) m ifto calu quando licitum elt confirca- 
te, Biircb bbdi btpfais giip jmibtangtjdgKnfSrrndxn 
nidxip/bnnbftd» nid)( gtbiiiirm n-il. jfiip brmfdbtn 
tmraiigcitigKn ip bx anbrr Srage (»«mc fisldx nudi" 
gdii|T«iu ©diiilbtbnnbffflibtrftftiilbr grburcnnjolt jii 
bcidplcn/bniib ditdtdnjiiforbrm tcrpeCtiuc) loditlidi 
pibtiiroi/angtfrixn/bitpimOvrdiKn gnugfam brrfr. 
jxmp/bdp b«ri<nig/btr btiiS$rbmmp(/(indM»ibrt 
bOTbPidx frt) birfdiiilbiiu b«idbl<n/iric bunnbrfjgrt b| 
©adififdf fanbirrdx/li.i arr 6 iamr.bdcbfagi/tJBft 
’ bobSttcmrapi/tbcriPiUidt fdmibig bx®dmlb((U 
brwplen; fo fem (5di birfdbrenbe jjdb «rpfrcf t/bu» ip/ 
fc rem bii« ©rbiwnbed bann reir bic gloffa bo» QBoti/ 
f«pr<nb 44b/«upI(gt/ipgll«f4Knb ,Qi)b/ tbaCbtt 



^fiilKr btxc bcrpcrbtnrpinbttipmlrlfrd/biinnrgfept 
trtbondmm lumanbeni/tc. ©cipemidi fonpbnnb 
opn ba< tnginxmcn bcfdinibrncn Dtcdxdt an bidrn 
gr««m caiixn bnb berfrpen iu titulis C.fp bon b«r©ii(t 
trfibiibifponiren/bnbiP birbittigWiiiitn jjgdipengt* 
nxp/quiaxquum & rationi conlonum elt, vtientur 
onusit qui vult lentire commodum,yrrwidaMiar4mi/- ^ 
tiemmi mtgniu. 

3n gltidmiidand) (i«( brrpjimcr cb«r Sragt brr bfi» 
btr«©olbijpilb(n palbcr/fo bo; tin ©Mtt gdrgr fem foi# 
ItniibcRi bicjiifpinmcnmjdixn jii 9tcd)t)aup birfint 
borigm fjgtridil/ brrcibt and) ibrm befdldbdalfp/ bap 
bi! aligripgtn ior.©itlb«n ben Srbtn b<« brrpotbencn 
QBribgi bnnb nidx brr Cbcrfcit mPrnbig fcin/bann (f 
fri)n bie ©liirr gdegtn glridireo perecBdi/fefonbbi» 
(frbcnnmbdifdbigenbcr<d)tig<i/bnbmag bipfalbbib 
©ran/ ba bx loo. ©blbtgiilbcn bdrgi frmb ibbcbrn/ 
tbrn fb iwnij bnb n od) bid nxnigtr/ tmiger ©ertdmg. 
fdt foldirc loos ©lilbcn balben |id) anma(fm «l< bi( 
Cbcrfrit/bamnbcr bn« 2Bcibpd)bnibbrad)t Jat. 

£a Ilis omnibus apparet piinblus noRizconliilta- 
tionis latis fuPicicntcrqucdircuiruSjdccirus atque de- 
claratus. Gratia & pas Cbtiib lelu Iit femper cum no~ 
bis omnibus, Arnen. 

Ita viliim eilmihi Hiero. Scburpff. V.L Do- 
£lori Verinembergenii, Iduo aliorum 
omniu faniori iudicio : in cuius rei vbe- 
riorem Bdemeuidemquetellimonium 
manu propria przlcnlib.meliiblcn'pli, 

CONSILIVM ALIVD. 

S V H U A S 1 A. 

T Pnfttr fuUium vrilirarrm mulu itnaiantnr. 
a MiittteftUHntur ni o^m prararanailjr, TAUMupnMuA 

Tiiliui», 

j prilttaipab/irapriasripr^rrtifr. 

4 .n/tiadadiaivrr/ata/rarir, ntn inrefiritiiuti intitur. 

5 CniftrfuninmticrAijtuithtkr, giMraaglwvalr,MM 

jtMontfMtT* liitt. ium aeagaadadam mtmuttdt. 

6 DrtlAtAtit.^nMi» aqiu iuttnT itamtjjt 'umfuniutiti 

7 Pr^reti^' ncaJfArUrtftdi» tfl timitttniA. 

■SP Ciit«r3.©.fd)rrib«n/{iabic6jiboSrdg«» 

grpdt/2)xerp/cb ben br« l^urfiirpm nxgm 
ntege cinld) ^rrbort b«f ^aiinxil palbr^rfrb«r 
(icn /eber Nou um opus nimntri nxrbm/fonb f» 
(in fStrbon grfrbcfic/ ob mann brmfrlbtn gt^orfam ri 
tfiin/bn bo i^rec ab |ii prben fdmibig fri).^i( anbrr 
3rag«/ £)b bit gcfficrcftn b«n fJ^alfnfnp/birf angobii 
;grnanbt/)U crbtbnng btp QScrgrecrcfrmjdixnabld* 
imig fiircn/tbX’ ®.g.©.fd)rcib<n nxiitt mitfihirfiipaf. 

3luff bi<(rp<gtag(/bi(ibnlm m«m« ©j^.fdnxiboi 
bcrniclbd reorbm/ bap foldx abltming bnnb (li^rimg 
btn Ebiirfiirpm gar nidx benijirrr/fcnbrmnodi mtfir 
baf eline nadx^l foldxr Sliip in ba« f35a|T«r ble^» 
nxn bnb fpnp c{inr allettnenniglidi* ©diaben iii (zt>c 
bnngbcpSStrgib«rrf(iniJtttabg«!dibnbgefnrt»crbf. 

9inn ip# abrr off«nbar«5Xedx(nf/bap «in xbir aiiff 
femen gmnb bnb bebrn banxn <i rfin ©d)ab{ 
vnb nadnbeilemr anbcm gtfd)«p«//.*/tii»,cb-/p« edi- 
hn c drftriir.fSnb bb gldd) b«m 6fmtfnrp(n/bb«r ana 
b«tn fbldir ablnmngbnb pipning iii natbilxil bn fd)a< 
ben mfdxen fbnimen/ Ixnnbd) nadi grlegrn^rie bn oit 
bifsr fadxn/ttxtr fbicbb nx juberbiexn/fcnbtr mup jui 
grIaPdi ibfrbm/biibl b biird) fblg«nb< |»» reolgrgrunt 

«bt» 




Confilium Hieronymi SchurpffiiJ.V;D. hj 



- it vr^d(f)(n/|£rftfitfi/^ap.' M <in groffer gemdner mijs/ 
f n» Cdr(u;d) modjt iuiff^<tr jdit vimto 

mdirtrctfomm<n.31imi)?«dl>«rdii<f)o|lf<nbiir«3{«(f). 

I ven ticSgtimiiun nu«w(^n/|n> 

3 <ld|Tcn vn^ crloiiiit »{r(<n/t>ic |Vinf| ttme jiiMf» 

ftj/iiDccit, |)ri>ptec publicam vtilitMeiD.SpKAmyJr. 
td i- mflrumntitm, vafi.itemffftnitnrqiudtMbtSit. Idem 
Sperni di dij^t.&4SeiMiuc.i.faii el4re.rerf,& treeuier 
IMMISI. Ec eflr»io,quiaibi cn^atur communis vtiii- 
cas,&ibieciamiuh)squx (uedtanc aJfubflantiamiti* 
* a (licii.tvbimuUosccpcllitaDofficioprocaranunisira> 

3 lionc publici; vtiliiatis.&vtilitastpobhca pciuatx prx- 
fertur, l,depieptB«t ruus, ia rerb.fe.mitatu. 
'petju.&nateiafdaiegAe. na ibidem inter czreraiuta, 
pakter & r/ijaet ttxtia Ced. de eiduc. nSead.Lprima.i. pri- 
meJa fia.vh eextae iaqait,See aagajiam ptiailigiam exerce 
aem,fid ^atd ammaauer tmaiim predeit, baaerem priadta 
atfiraveibtm pieferealat etafemm, 

^iimdnbrm/ivfrmctnd 0 .,^ermfi; 6 rcibai mii$ 
initbracht tiai/fo i|I tKin^rrgnierrf eurrb trine anbrm 
tteq iu {icli^n/ bonn rben biirdl ten rlnijrn »< 9 / vnnb 
4iri> bie &4(t) tefiicn «triiiq muq Inben/vnb t|f p cricu- 
Inmin mora,d(fobd^ b ,1 tcin 0 c&ort nug qrfcbrbtn / 
CSnb ebqirirf) ijrfrfiriit/fe mfctlK bortjniwrd brfio 
minbrrmiibcm Arunte/ bcrtnjqc brt 9C(d)tmJenje> 
fd^cen vnb qtbdnm neti en/ me M:(idliicn em t>U|ircver 
ndrei/ldillcr‘{c):fff(M l.depa^Sa.iaf.fi qaie nam. eam 
datiaimjuala fifaearU» rfyae adfaim.ff. de amei tper. 
XKxetxr. nam in Veriiculoprarcetca, his vcrbis,quarum 
jnora periculum aliquod eft allatura : quis enim dubi- 
tat mullo melius elle omiiii operis houihunciaiib- 
nem, quam inipediti operis necellacsi vigenterh ca- 

4 tenlioilem. Ec vrdi^um ltiperius,vrilicas f publica 

pixfctiat DTii^MXtgiejlfjiiiaierbCf/eeuritadietPerjuala,^ 
ame,eam[aieiileg. 

Xiifi We dtibergrdje jii dnf»eimn/»dnhnni>ii/i»i< 
hit «ut qemelM luorien/ vnni meinil 0 ncbf^ J^ecm 
fdrreibtn mi/brdi^tfidc/ntmiliei/idi fblebe dileiriing 
bnnbfiifirml ibcn (Sb»rfiic|leii gdt nic 6 t« mfi berutt/ 
funicrn nci/i)me(r/idpo|in tidcit^ial feild)t^lii$iii 
idd 3B,i(Tec Me 3lnien/tnnb feinfl o^n ditet 9Kenniq. 
heteii eSrfidben/iiietfieiiinj bef ®eTjmref«/mi<iti 
le iilidccbeileiiinb qefiifltiRictben/vnii grimibnb itiitii 
hicinea ©neMjeh J^ettn 0 rdiic ^ill;elmd jii J^dine> 
ierjd i(I/b,i i>et SBafJetftiip iit fenqWii enifptinqi/bni 
fon|imemunii teirt firulhii/ iicnfitidtfetr/ oiet gettei)» 
(igfenietTeliigen^diTttfliii idt/»ni fortiet«/fifol> 
(fiet ' 2 !?dtTerfluf feln jdngdeitfleftfdWJdi/i^neml' 
gen diiietii geitdu4/i)itrimitintiiiigcd SSenfiiitn/ 
60 mdg ici gtimii ioiem J^ett/af* ict rupenoi vni 
£} 6 et(Ktr/iein vniem vni intenon idind^ttluoi Ici* 

' 3 imTnincmcn/ienndlfbwitiiiet^difcrfliip iutefa- 

culcaris bninietli iure ichlitutis geflifitr. 

CDni dlfi dii4 idd 5Bd|Tcr iiitdi (icb fel^etifet/ 
«iet {iin vni niietleufi/elin jiit^im ciiiigci twefdKn/ 
d« id iiitdl iie Xictrivni^^cndi vnicr ienifcii* 
tciil) fclilict Sliia gleid) ,llilT iie Vlliltli vni inferiores 
(lieiTin i|i >iei ivere idnn ijeilube (Siiiueriiiiii/ ©ace 
©eiingc/cier .iniete {,mialireiitft/0eiB5itiicn/ 0td> 
eiiien/ ciet Oriminiieu/ 0e ntag ier iSdieni Vnni 
0 rlinM^err /vn dlfu f er Obctietrvni ruprtiot fe>l (8 
^IBdlfeinel tem vniern ncmeii/rni nitSt gtjieh Idfren/ 
viiiinfeinemnuiivri gefjlleii. 3 ebrdUtben/ 3 diiglcK 8 
iiW 555dffetiirr<tljiil) f(ibil,ilfoidiiSntt 3 dr»ete ge* 
jlelTeii/ fu magioi^fetn gcuvnSetc oiet geitaile^/oicf 
Wtjdl)t!ingidc»lb<t<mgefiipntc(titniHacixr/Mi(H) 



traSeta finitatamMreJeaiaie eapha/e a.rerf jed dubiam ^ 
elideiiua^ieaeeia9tideaaa,&verf Jee/aenti Egtvereiabm • 
^aafiiaaepnaeeitJtte, &hte ibidem prefepiaanei pfqae ad 
rerjitaiam. dubium ia iec filum remaner, ibi dxieTMm/, ^ 
quaada aquadUatm difcumffeiurefMuhatataatum.&nea 
firuitaea.<^M tdd dlciJtf! ndt/Vn obtl dlleil ^iffU/f» 
jiic^eriKireiiSStfditKninicretllen ^tdge diidigeiee 
gen Rcricn/midtc dOc iteti diirb liie^t giite (Idtt fiubeit 
f micn/€o ifl idd otm dllen ]mtf{tl/vni imt mtbi/oi 
idtgcgcn tvofe «fdgt tvetien/ man folet iem ^diTct* 
|tii^ fcinm gcnonliobtn 3 lnp (d|Tcn vnni nie^ abmn* 
ien/eb' bae aalaat DD. ta t. a. Cad.adtepm dgai/.ebi dici- 
tur, quod non ^Ui* diiierd b fulito curiii, ^hi tnuf 

mdiiiennidd^affcrni fcAien e^en jldRit tommea 
vni pieffmldffen/ vnni miii ier fuperior iem vnictii 
vnniintciiuri.itrfoItbeScruimt vni S)ien|lbdrtcie 
(idt/ geien idfTen/iarjti liiag ctfRiit) gefam tvetim/ 3 d/ 
fo ier^llii flAire iure lenniutie, bni nicbt lure faculta- 
tis, ivie icgi iieiior/vni oben allef nd (6 ier lenge iarge* 
lian/vni au^ iie alcgieree SXteiiie vetmigm vni ivi(> 

len in traCtalu lcruitucum,/ib.t.m/ feiuada (afu, i4 dCe 
migfdnt gcfdgttvoricn / iai ali Mmri luperior m^e 
iaa ^afer ableiten iinie jii giiicm/vni mag ianviiic 
ittinfenor (tdiniefjtbtfiagelt/ oicticm iniet(?eien/ 
feniatttufkit<B/nelhelmmtPrmulmfdedam.ibfeS, 
remieie me ibidem 0ol(fK/ vni VicI anicte StagCIt IVCTi 
im ia moiiitt/iariion iif) iiefcr icit pi f^tciben voit 
vnniien artu/ fonietn dc lupciioti/SemfeuoiL 
gumaniern/ maggcfagivni gcannvorfetmcicn/ 
fo ter Obitjiet / iad ili/ Dommus lupetior aiiitinn» 
geniernoetiigernoiji/oicT ani Sfvffent hn? lasijim/ 
fo iai er iad au<4 inaeiit/ ua lacunar i.i b^^uii/neau. 

Ia /affdenua.rbiia^ailteiljiififaammjiarem hiluateai 
piam aduerfarim, bae eBt damiaiajiUafieadeI, &l.f.i.i. 

Ibi mibt rideeur aehm rrgeaiem dr aeieferiAa nfediaaeia 
ejTe admiteeudam. j^i(t|U tvcricn iie jivo aiigetogenc 
^rfartimanffifecbflcSrage/viiniicrmiii / nart) iet 
lenge gan; iiciifUirt) fcin/iic id) {iic|itr repeiin vnni er* 
(loltivilliaitn/Sndliflnodiiaemanicr <iSrfad)/ iie 
end) metn ©nciigerj^etr ih femet -SfirtlticienSnaten 
feirciben vernidict iai / nembiieb mn iem ISergtverci 
iieipiaRtngenanii/vnialfoitn'%iicl/qiindquis.iue 
iiirisdec. 3liroad)lid)oiniivetffel iie jivo Sragtiifilc 
meintn C.i^.vnniich ©eiverdenim Oiediie |l4ttlie6 
iu erialieii folien fein.anff iCocior ©cmtid fefcrciben/ 
iab idiiDlimilidi nicinc mimulig atigeicigi/iarbep laP 
idjd bleiben; 

Lavs &OL 1 bkd. 

OrmUifdmo, Ddniffimdq; Fird, tia. Jmfimi 

&Mnnm > 

» VnftitbLL, lMtBtu$m»&ta 

S. b. K 

C VM prsfens tal>e!lariu$ iibello Hio Priiicipeni 
noRruro fupplrk iftic adire ilatuiUcr, rr.c*irunl 
patrium punai luun hiiniaoiUtem de hitiu^ D. Ot^- 
cialissmilicis eh)ecid»paHter&meictieiuuliiu[e>pau> 
tisinfurnure,noQ quod ea nmilco me melius didicif* 
letenefciamtlcdquod meiifibusiamaliquoc graiiio* 
nbustiegoriis impcdiiamre>noa i?a prarfenicm hd- 
1‘um memoriam biBere,(ubucritus fuin»vt qui force I 
libristtiis, fidisconlliltoribuasinprxicncianim esfe* 
mocua; Quaiebanc meam qualemcunque feduiif^- 
kL i 






Informatio luris. 
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tcm pro nio cindore booi &cus. Vale.Voead bic ante 
b<dutimvnafuiniu$inptaodiarn»vbi cutn cenonio* 
uemrem»caufabacur roganti mihi toa minus profpera 
valetudo; Qu«lam fiitt caa(a.qQod ce inui fere literis 
meis»apud roe ftaiuetam , ni(i per tuam inopinatam 
profii^ionem ea facultas mihi fuiffet ablata. Porro 
&rroina*aliqua depodreme Priadpurn nodrorum 
congrefTu ichpfine ce» accipio, cuius li exemplo tcanf- 
miimm habere polTem, feceris mihi rem graunii In 
maioribus , fi qua fe daret occafio, grad^ri tibi ex 
animo optarem. Vale. 6c me Principituo.actibiipfi 
commendariorero facias habeasque. ExMooadedo 
podridie Mactiiic ApodolL 

JnfomaiioJkrii,fn pme ^entrJt Occte. 

SVMMARIA. 

t StijiuPtmmt durat faOr£iitri»m,fff^piM&- 
ti^ufi,paidinte tfftUtluiu^fari futfl. 

1 Fntlmtpiliiiiitftfiidfi^uejbimdrftmintar^itdur- 
tt npftBumnt. 

j Ttnicntt dpptUMtmUtfrudm fiqgfJhdtMtartfitlidiUpiu 
ddthnenrum tmttur. 

4 DUMpiddriradHanturt &fnt^t 9 nm,Ji($l^Bettm- 

tnrmpnpri§^ yfm. 

5 Nnr/ir«rr imtmtdenu > r^ar ittn mrrigaMr. 

Q Vamuis pendente appellatione manus Indi- 
cis * 'a quo Iptouocacum ed t conclufse vulgo 
dicantur, fic vc nihil renouare ei liceat: Strque m- 
le cautum, quod iudtcaro per appellationem {(ufpen- 
fo, nullus (emere‘po(Tefnone fua dedi tuatur. Attamen 
in caufa prcienci per fupplicatorium Libellum ad 
Principem nodrum relata Appellanti parti podeflio- 
nem prxdii litigio (1. decreta fequedrariobe.aufcrri 
* poiTe.t dubium non habet. Tum quod caularum co- 
gnitiones in Cametalmperiali hoc tempore non ha- 
DCDtur:tum etiam qttod ture receptum ed,fi penden- 
tcappcllarionelTUidiisagri, deqaodi/ceptatioed,pec 
^ pullelTorem t prima lententia vi^um , populari,c 5 - 
dat «quum rlle, rem aptid Tequedrum dcponi,pnra:. 
ifl L Itnprfdacreu tU pnm.ff. di MpptSit. N«r<0 & iv 

fub i 7 x.rtguU. 

lam in hanc partem pedcafte Viduam appellantem 
perindrumentum Tabellionis condat qniaclamcx- 
cidic multas arbores glandiferas, quas partimatlexic, 
pactiminipfbprzdio detrunca» etiamnum viden- 
cur.Bartolus qnoqur in citata l.Imperatores.fcribens, 
clare tedanir, qu(^ fi Ulrem timetur dc dilapidadone 
) fruduum,t pendente appellatione, (cquednbunmr. 
Praeterea in confedbed, annuos prouenens prediiH- 
tigiofiperpodidencem Viduam non reponi dccon- 
feruarufed eos fibi vfurpare, Sc concoquere. Z>icun- 
4 cur autem dilapidari fru^s,f fi conuerut eos podH^ 
for in proprios vrus,yhamdflw Anbid. imt. & fturo, 7. 
q.i.& A^t. in ljium.f.dipttuJifrtd. Qijanquam autem 
apudludiceril appellatam petete huiufroodi i^nt- 
dtarionesvlicaram ed,camen, rt prjefens edremm 
datus iudirix Camera; Imperialis lmpeditus,probabU 
iitec dicetur.per Ordinarium prim^mdantia; hoc fie- 
ri polTe.quemadmodUmpodet etiam per ap(>ellari 4 - 
neminterpbritam, nondum rattien ludid appellaro 
exhibitam, vt mtnt Altx.m Mt. nd B4T. in iJ, Impastt* 
r*i,&infrnneincdif.fiJifeqntli.fnS. nam&iarisaliai 
cdrece}>ci01mi,qu^ necefCuce intercedente, iucii 



rigor in multis (olet t mirigari, vta^us non fieri qno j 
edfoIenne,fcdquo ponentoiodo,peragitur:inqucin 
finem non inepte quadram, qua; pulchre nocatLudo. 
R0m.nrM.41 e. 

Saniori iudteio dent aat cadant omntxGerbar- 
dus a ''^Mfetdt, Legam Licentiatus,& Capi- 
tuli Monaderienfis Aduocaras, fublcripfir. 

*DtbberattoVaadtiU$s TheobgUVmturfita- 
ni m uuf* Ciriigemum fme Tuttnm 

minorum cmtstk AurHimm/h. 

D^CASVS ET FACVITAS THEOLOGIAM 
SibfU PjrifienfitdquiJiimii ludidbmi/kprrqm- 
idun irrgacM rtdnum (tnimdtrum 
tonamme t unfiitinM » ■ 

S. 

T^Etiidis^ nobisicquidlmi ludices.rt pro ea,qti« tri 
A nobis ed, fide, explicaremus: An credendum fic» 
quibufdam :ifietcncil>us, animam alicuius mulieris 
defiinAae illis appaniiire, & iain adioratam ab iifdem» 
fuper fuo datu aliquibus fignis abadiuracoribus pte- 
fiusfigoificafTe.re ob certa crimina ellc damnaram. 
Nos autvm pix vedrx pedrioni latisfiicere cupientes» 
roodofequencjprxlarxquxdionirelpondemus. Ani- 
mas defun£Ionim diuioicus, feu diuina virtute, ordi- 
natione & permilEonc interdum ad viuoc redire, ex- 
ploratum ed. Ac vero non parua exigitur difetetio fpt- 
rirus-ad difcernendum.verus ne fic animarum reditus 
anfifdus. Nec facile credendum edaipiamalTeremi» 
quod anima alicuius defundi,aUcdcfiinAx,redicriu 
vili apparuerit, & adiutacaab eo, nonnulla dixerit, aut 
fecerit, cum cerium fii, non e(1e in pocedate animari 
hominum defundiorum redire, apparer e.viuis relpo- 
derc,auc figna aliqna exhibere, mfi Deo ipccialicei de 
mirabiliter hocordinantede permittcnro: Sxpe et- 
iam in huiufmodi ncgocio fraudem fulielle contin- 
git, dcdolum.Quarepriurquam fides t^i reditui adhi- 
beatur,habcnda ed diutina reuciatio,aut valde proba- 
bilia indicia teu argumenta, quod diuina virtute hxc 
Velillaanima redierit & apparuerit. Haiufmodiats- 
rem argumenta exipfis rerum drcumdaniiis proden- 
let ab his, quos fpe^at id difeemere, colligi rotenc.At- 
tendendumquoq;ancaliain magnam cedant viuen- 
rium vti!itatero,an defundkorum,neValu ScfiibtiliapJ 

f taricion e populo fideli illudatur, & fahbtuin miracis- 
orumprxcexcu veris miraculis detrahatur. Proinda 
ignorantiam inuincibilem prxtendere nemopotelb 
qnodhxc velillaaninia diuna virtute ad vos redierit 
ex mortuis, vbi neque habetur diuina teudado,ncq) 
vatdeapparenr probabilia tedimonia. 

Curio^ prxterea videtur ea quxdio, qUapedcor« 
fuerit nec ne anima illa quxdam figna cxhibens,vcl 
ftrturmagis damnata quam anima ludx. Necindi- 
din^e peccatum hecefis cum peccato ludx fuit coa- 
fetendum. 

Adum innodracongregationa 
apud S.Maturinam,(oIennitec 
celebrata die i|. lanuar. Anno 
Domini M. D. XXklUL mord 
Ptrifiennuro. 

Dc Mandato D. Decani tc la* 
^x fiuultatis Theologi X. 
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Qfia fintentu contra CorJigerot 

i^mrclutitT^. 

t Hriflinoraine inuocato. Vilb proccHu tnoco& 
pendente coram nobis inter nobilem virum Ma- 
gi(\mroFranci(cumdeSitz Mepire Praepolitum Au- 
reluncnliamytam fuoi ^uam N. Gardiani nobilem 
Idomm dcdelun^z Domicellc Lodoicc de Mareau» 
cius (dumviueret ) vYoris liberorum annis mino- 
rum: Nec non venerabilem virum» M loannem !»• 
met» Procuratorem» a nobis & per nos in hac parte 
deputaturo; Acores ex vna»& vos fratres loannem 
Coliment, Petrum Darras»Kulandum Breffin, Petru 
Broflieo»loannem Multoris > Philippum Queromes» 
^ StephanumCrochet,GutlhelmumFalieau»Nicolaum 
le Mafiestloannero le Gaii»loannem Petit>& Petrum 
de Hellecort Prilionarios ex ordinatione noftra in di- 
ueriis carcecibus adu detentos» alioique rcligiofos 
Conuentus ordinis Sandi Franci(aAurelianenJKeos» 
|partibusezalcera»commiflsone Reuerendifllroi Dn. 
Antonii »roileratione dioiha» & S. Anaiblii Sacrolan- 
Ecclehx Rdmanar Presbyteri Cardinalis. Archie- 
pifcopi Senoreh. Caliiamm & Germanis Primatis ; 
Epiicopi Albienfis» & Prancix CanceUarii»(an£Uifimt 
Dbroini noftri Papx» de (an&x ledis Apoftolicx io re* 
£00 Francix» &aliis Ciuitatibus earum , & dominiis 
ChrillunilCmo Franconlm RegifubieAis» de Utere 
Ixgari; hobisin hac parte direm» informationibus 
contra vos jfadis»te(Uam rccoUroentis de coofironia- 
ctohibbs veftris» confdIConibus voluntariis Mtani 
siobiiemilliStteftiomnomioatoram per vosdiipoli* 
rionibos»a£h)rum concluGontbtu»cerca requi (itione 
Scabinomm villx de duitatis An^tanenfis. Qdxre- 
qailiocnmt informationes» co 7 )llinones,recolameh- 
ca» cenfrontaboneSi de ormtia in prxlenti materia 
'aAa de fa^ per nos fibi co.tnmunicari» vt his vihs. 
pollent Tuas concluGones» •quales videntur faciendas» 
alfumerefacrx Theologix PariGenG. nonnullarum 
ptopoGdonuib per ce fi^tresn Petram Darras» coram 
hobisinmedio addu^rum declaratione deroodiG- 
catione, cxcecisqoe ViGs de conGderaris» quisinhac 
pane conGderandri de videnda erant, eommnnicaib 
tiobircum in copi^dfo numero lurisconGiltorum con- 
llilio,pei hanc noRram fenkentiamdefiniduam.quam 
blo tcifamnali f edentes» de DeUm (blum prx oculis ha- 
Dcntes,fecim.ds in his feriptis. 

Dicimr.s prxlMcem procfcdiimdequxineoa^la 
lucrunc»n dfore.necelIedi£H$ Scabmis duitatis Au* 
reliahen(; communicanda» de Ius fuperprindpali fa- 
ciendo. Quoti Ibleilnis procel&o Get feeonddm mo- 
rem follitum ; quoProeelEoiiesgenerales EccleGaru 
Pato.cbialium AurelianenGs dtuiaris Geri confucue- 
rurjhdux indpiet abEccleGaAiircliln.vlq} ad EcdeGi 
P arochialem S. HiUrii Aurelian. Icuiai di£b Lodoica 
Moteau videns parochiaita eztabat» ibiq; Refpolb- 
liutmLiberaine Domme,&cpro defundis dici dede- 
«canuri lblit 6 ,decahtabiiUr vna cum Oratione de CoU 
leda pto falute dereqnie animx didx defan^x de 
Aiorcau. Qi^fadlo a didaecdcGaSJdilatii» redibit 
badem Proclo ad prxfacam tccleGam Aurelian. In 
qua Proceflionei vos fratres» lownes Coliment»Petre 
Dairas.RoUndeBre(En>PetteBro(!irico> loan* Mul- 
foHs»Philippe Queuouero, Stephanc Crochet» Gdil- 
belroe Falleau, loahnet le Gaii,de Petre de Hallecon, 
veGris caputiis ablatis de nudis capitibus ^ pedib. im- 
inedaic ante cttuem diftx EcclcGc Anrdiiuiiin di^ 
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Proceflione deferenda Gngulitxdara ardentem pon 
deris vnixu libr^ cerx in manib. defcrcnres incedetis: 
£tpoft reditum liprxGua Prdccflione ad £< cteGam 
prxfcnpnm Aurcliancn.mi(ni»qux prn defun^'sdici 
conrueueric»broanima prxfacx dcGindl^ Lodoicx de 
Moreau eiuldem deSizMemin»dumviuerR,vxoris 
/blenmtercetcbrabitur.Q^uadur2nte>Get(errooinea- 
demEcclcGa» vel prope commodiore loco» habita ad 
populum per D.TheologuiTi»Gjper allerro reditu ani- 
nicdefun£he: nec no» qood pro anima ipGusdefdq- 
iftx»ricutproanimacutafqu[eaicerius Chriftiani oti- 
dum Gr»acaliorum ad rem prriinennnfn»decJaratoria. 
Inquaprqdicatione*vosfrarresdoan.Colimenr»Pecre 
batras»RoUndcBreirm,Stepbane Crocbcr,loanncs 
MultocistPhilippcQucrouiep» Goilheiroe Falleau, 
lohanncsle Gcaii» de Perre de Hallecon» in tabulato 
ibidem ad hoc erigendo aderitis dralEGecis , Gmiliter 
atque ptxdicatione» vos fratres» loinnes Coliment, 
Petre Dorras»Petre BroBi co, RoUnde BrelEn»loann. 
Multoris» GuiJhcIme Falleau,Ph2Uppe (^eroueo. dc 
loannes le Gaii emendam publicam faciet>s»qua Deo 
iuGinx,dc didlo PrxpoGr o Aureiianen.fDisqueliberiS 
fuppliciter, &gcnibuiG.:xisveniam |>oRuLantes» alta 
voce Gngulanrer dc Gngulatim dicendo, quod male; 
inconlulteyindifcrete» & cotra veritatem ^intum Icu 
animam ptx^txLodoir^deMarcau rediiirc,&Ggois 
(quibufdamfe propter hxrelcs Lutheraius& plures 
alias ,ac propter dcledbtiones. quas in vefbmentis di- 
i^Lodoica.viuens, habuerat: ac etiam propter pom- 
pam dc gloriam mundanam» dr a didlo Conueotu eius 
cadauerexhumari» ettra locum lacrum poni, nbc pro 
'ea feti anim; Gix laliue,lcu requic ad DeUm orationes 
effundi velle»nec non ex eo»quod eius cadauer jn loco 
lacro (epuirura erat,d.Y'^^c^^P^oeius anima effunde- 
bantur» ma^fque in interno torquebatur ac crucieba- 
tur. Quod(|tte fratres dc religiolbs didli Conuemus 
rorqucret»becabipGs torquendis deGGcrer» quoad- 
usque cGtaZfumipGus defundx cadauer a ptxJitGo 
locDczhumaretar,dcquodeiusanima erat magis da- 
mnata» <^amanimaludx»quibufjam Ggnis demon- 
Rrafle» decIaralTc fcripGGis, alferuiGis dc publicaOis. 
Cdiemendxtu frater PetredcHallecort^trefens in- 
tereris, actu frater loannes Ic Gaii folcnnero emendi 
certo die dominico.aut alio fello in exitu ir.arorisMil^ 
Ix parocnialis de Marfblly de Vclletcc Aurehanen.fa- 
cies.EtinfupervoS loannes Cobmenr» Perraro Dor- 
rat»Pctruro BrolGdo, Rolandum BcelZIn» Guilbclnm 
Falleau, S^ephanumCrochet» loannem Molcoris,lo- 
annem le Gaii.dcPhilippumQuerouonesadduos an- 
ndiconcinubs in urcetibus cUuGs renendos. Et peir 
vos fupra di^os Darras, Broflido, brelEn, Falleau; 
brochet,Mulcoris,le Gaii dcC^econs; quarta& fexra 
feriis ih pane dc aqua ftngulis hebdomadis prxiadlo- 
him duorum annorum leiniundum condemnamus 
vos, loannem Coliment» dc exteros lignis nominatis 
berpetuo habiles ad quarcunqaeadminillraciohcs ve- 
Rd Ordinis declarantcs.ordinshces quod cu Pecre de 
Hallecort » virgis citra larguinis elfauonem in carce- 
re affiderl$:Ncc no vobis Nicolao le MaGdo»&Ican- 
ni Petir.propter naris vcGrxiaaentutem, ac reliquit 
religioGs Reis ex cauCi parceme$,dc vt poGcros mnor 
panx reuocethmalo,^iiquevcGro exemplo deterri- 
D»ad Gmilia periimelant. Quod epitaphium aureum 
in EcclcGa vcGri Conuentus Fratrum minorum Au- 
relianen.in loco commodiore per vos»aut commilloi 
hdeputando apponetur: Inquofumraane fenesba- 
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tuTmodi fa^idc pflcna^ vobis ichacpraBreoti noftn 
fentcnna appofica» quodque pro anima Lodoics de 
bloceau,tanqttam Chriftunae» dc qux Chhfttana d^ 
ceffictorandum iit » dido epitaphio inTculpetor & de- 
fcriberar. Vos CoUmem, Darras BroiEdo. Brelfin , 
Molitoris, perornes» Crochct.Falleau.ddeGaiiia 
cxpeolas huidmodi cauiz,iUaruci caxadooe nobis te* 
icniau.condetn nantes. 

Lata fuit prarlcripraiencentia definidoa in fcHntu 
apudBarram (acrsCapciic. inferioris reg^s palatii 
Parthennom per D.& M. Nicolaum (^eliau.djiodri 
Regis in foa lupretna ParUmenti Curia confiliarium. 
dtPczlidentemCamerrinqucftarum ciufdcm curis 
ludicem in hac pane delegatum» Anno Domini 1 f )4* 
dieloau.po(llnuocauit» decima odaua meniisFeb. 
cum Reis Priibnatiis in proprio io contumariat auco- 
rem. ptxleodbus ad h«c Dominis & Magiftris loan- 
ne Braneau iurium Dodb)re.OffidaJiSenonen.Petro 
BagoiiniureLicentiaco»Aduocatoin foro Eccleiia* 
ftico Paiifien. Dionyiio Callin. Canonico, fracre Ca- 
rolo Ltgeodort religiofoMonaftctii S. Macurini,FaU 
cone de CutyLugdunemex Aduocaco Cutis Parla- 
menri. SebaiHano Lallemenc Archiepifeopo de Pe> 
otilbc Beltiacen. dioccti3s|>cumcepiola rouldcndine 
aliorum aiBfteaaum. 



cuparim.hancalrcram, licet graniorade pauciora coii- 
tinemem, vobis opeimi Principes,ctiara non dlfplici- 
tutam ciTe, cum quod memorabiles calas & varioi 
compledicur.tum quoda me Goarina patria oriundo 
reuercncerdc honorifice dedicatur. Etli enim exigud* 
adeoque charuceum munus efl. dc ofiidum humile 
quod oficrtur.umen non etiant ilia qus parua exillut 
eaalperanda luntscll enim &iua noonunquain esiguii 
rebus vinus dc gratia, iuxu Poecatn dicentem : iUm 
MsarigM reg^Mt mpwi firtm. Bene 9alece, Opdm2 
Principes, de hsc benigniori fronte quslb fblapiie« 
in pignus meserga vos rcuerencis atque obferuan> 
ds.donec maiora, vobisque digniora* de m^is placi» 
rata quandoque parturire licear. Dacam Francofont 
adMmnuna.CalendisUnoarii. AonoDominiijdj. 

AD CANDtDVM LECTOREM IVSTltiVg 
CtMtrm G9mnm, lurim D<B$r. 

TT 05 ufm varia/, varia kri 

•Ia i/tm tiH prtH» Mnm§j.t&9r*mk4t d^mm 
PdMfMU tiffiT$rum funt h*( fr^gmnU U^ttm » 

Ah tHUffrfm fint p/ari/icra aiado. 

Ex tfft cum fmt tmfntfufu friitm. 



ria. 



In Vigilia Diui ToannisBapcills. Aureliis publi- 
ce execuca eftprslcnpta lententia, fimeon* 
demnado. Anno Domini. M. D. XXX V« 

JUuprtjjimu (jenerofiJJifnit PrmcipihtM 

^D§miH»iD,LMd»iM,&Pbiltff9 litnnrhlBupiJTimi Pria- 
gifu & Htr$M Phiiiggi ftnmu ptu . laedr^ratctv Ikfu, Ca- 
WM'^m'mCdt^^^ub9itndn DktuZigtnhein&Siddt&t, 
D9mmmjimgr£ti9^mk,lufimiHG«bUrm 5aa^igaa* 
rMNf, JurMMi/idra/. Criii/FraiKr/tfrm^f. 

5. D. P. 

Q Vanquaiu nefeius nonltm.llluUrilEmi Prind> 
pes Ludouicc dePhilippe.Dominigratioliinmi. 
eum, qui hoc tempore aliquid in lucem vcl feriben- 
do.vel vertendo edac.fe multorum reprehenfioni fub- 
iicete.cumutitahodie ingeniorum fitnonlblumli. 
centia. verum etiam temeritas de pctulduria.* ego ta- 
men qualiacunque llnc hxc iuris relponla . in Ipecie 
omnino exigua quidem lateor, d: tenuia.quz nornui- 
quam, velut Flaccus ait. Ibnspedein vnu, inter auli- 
cos diicurfus dc fatigationes quondam, ad tnietpelU’ 
rorum poftulationes in durus conieci, prout res ipla 
calimmque varietas fele oficrebat 1 non enim leonper 
ad libros defidere difiridio negoctis aulicis homini, 
de materiaro quafi fabulam perpetuo agenti concedi- 
tur vel permittitur. Hcc.inquam.refponlanollca, vt 
plurimum excemporanea,vobis,optimi Principes.de- 
dicare voldum viuens.ne forlan me motcuo.mendo- 
Hus atque incorredius mnlco,vt pleruuquc fieri (blcc, 
quam nunc ederentur, auiprorlus, qusquorundam 
inuidia*vel erum malitia ell, fupprimerentur. Opta- 
bam certe aliis eruditioribus de tranquillioribus, nsc 
fi dilpUeeant, prsftandi meliora plenioraque daam 
elTeoccafionem.mcommunem (tudiorum iuris pro- 
fe^um.de reipublies licearis vtilincem limul de tri- 
quiUicacem. Nec dubito , cum primam huius operis 
partem, pleraque gauifilmonim de dodifiimorum 
virorum confilia exhibentem, Illullrillimo Prindpi 
Domino \(^UhelmoLandcgrauioifracri veftio ««»»- 



Jnfomatu Iwru, de pifer excu/itiove mti~ 
luriim, fntSUpfiTttmgtmii 4 df*ff&ietH- 
mm bnifti viri iMmif HrmnM 
vffUmi ti. 

CSrdiltudjrtjtt/ Sjtifffiemt gflif / ©«. 
tigti S)m/ giiwr 3. ©noK f<9m(mvnt«r. 
^CJthcnij fi^uiwj .Knj! 2« Jai tur 2^. 

famt j".Ki«^(tnri8i5rj<r»n, 2uuec{inci! 
m W.min in »nn.»Kt Wc ^te^|^^9»n6 
fcIN ju 9i.9i4t{MFnne Surscrmnittt Xmpi/ Mt. Mf. 
felbljt Rid)t mn vniDiirni o(<r vngtm l)cm patrir/^d> 
imitl, .n.'3ancrlantK m hoifl/niii! vn> giinm getra. 
9tn/niK»efcemitrcmcingraff<n &.f|alxn/ ftintijiii 
«b<T ^imlKTi @ altisuliKR vcmaiiitKift (kk/ »n( a nuit 
an (fi mit vf<lm ^in(mi .fittfalim/ glct(fii«a( 

man|ftr(c$Km 2tmc(c.nnt^<fcl(fi/tamit(tt><m pa- 
trii »nnl> JJcfnmi nnfii s<a(fii wtr.«/ic6a(ft 

«torftmmadit.n V(rm6gcn/iti«<rnt(fiti.nt(t fititen. 
jti/wrtfctntttxtfificnef irtiifin fcmeafinrBtf. 
f<ne{fincnvfi<r ea* aiicfi Mc &(fijiT(n mifirai6oii 
M6 flrNn III jiefitn/ fnnli an fimtr ©rtiUi.nat ia|( 
nitfii ttfltuijtt notfi «f<ttig«/(»iam ifin tn cfiu&(fi<f. 
fmma(6m/miMl(6«m«rfa|Jfiec6 btftfiiiHTf »nli Wa. 
.m»fir»t/iKl(fK< crvannxgoi fdntt .itloi linter/ 
Win. Mf f.l(fi 0(fi jfm Xmpt MfUicfi m tragm/ fidjF 
wmnstn/vnR. .(for3((t..a(fi hirtu ».n wn anwm 
8«f o«n Win. g(.nm3tn w nKtWn/XiaiMiim fa iff an 
2imKr5«r(f(i(6 ©na. fon gan. .nWttfitnijt .iit/tic 
f<lb2.5.0.i»Jl« r(fii^(3mfi(it/afitrwt»mKnn^(n 
autfi Wt Wtljiiit rcin(rXWti<T3nt.i3a(fi 
.aufmvnn.anf<fi(n/ anifi W< jncMjc 
t/iin/M/ (t mii foltbctn 6(fi/ffm Xmpi wui. lafi tttr 
f(6on« Meihn mjjt/ nii< « fcl(fi3 |U 2 . 8 . ©. an f 

(Titlicn vrfacfim gcn.fid) (finratft^fimvn. «<tf<fi<n. 
3 |Ic«vm. 2 . 8 .©.fiiRiwwrm wiWnfimigfm nuio. 
tlcmn ficta willig «n. jentije. 

a r M M a R 1 a. 

■ UmurdtmilUfiau triflkU. 

1 VACmtmi & mmfmmit mmtnm retwm &fmiU<. 

minj4 ftujUm itrtvjmm, 

Diuiao 




Informatio luris fup.excuf mun. I27 



D IuindaaxiHo» Chriftique nomine Tuppliciter m- 
uocato> Amcn. Cutn icaquc triplex manerum 
I ciutliuistt^iuiHo fit.fimr etenim peclonalia, patrimo» 
nialia,& mixu>ac nouiffinu duo membra rarilfime in 
excufationem veniant perfonalia tamen variis ex cau» 
t fis.& piemnqi vel ob xuiem» vd paupertatem , f vei 
liberorum numerum • aliiique modis vacarionetn fu» 
Ijpicianr. Fundamentum autem coDiroueclic contra 
Inpplicantcm motae ex pcrlbnali munere > qux Ibium 
animi prouiiione coniunct fioeiumptu Gngulis indi- 
cuntur>onumhabet: quorum iamdiualterum» non» 

. 4um natis Gbi tot Uberis , gei&t . & gerit hodie » Alte» 
tum tanquam indebitum • quod GUos & diias leptem 
vriuentes modoiu(Hncac» videtur legitime recui^e* 
cnm L vb. C. Ut. 10 . dt kk^BumtrfUinertrmih&t. tstd. 
tRaJsMrMrMr,iubeaceum,qai quinq^iberos cuiulcun- 
que fex di habeat.excuiwudem ecUm 

AkerumcxcuGidoois fundamentum ^quod per- 
(bnaliamunetadutaxacanimi ptouiGon^dc corpota» 
lis laboris imeociooe Gne aUqoo gerentis deciimento 
perpetramur , vi ait Imunmtm,^. ie mtuunbm & k*im. 

titui.Lt.^.iSHitmaium» Qgibus legibus palam 
eft > nihil a conquereate exigi polle. etiamG prxruga- 
ciuaquiDqucUbcroruro non adiuuerur. Porro iudi» 
candi u£cium quale bine iniicicur, inter perfonalia 
munera cenieri ipla lex muneromm. prtfat. ccflamr. 

eiordem dicente : luduMdi Inter p€r- 

fineUd miaurs Memr. Quod G c diuerfb obicem 
fuerit»iamdudum poft detlionem Gii ad iudicium Io» 
hannem iuGurandum pro more ptxGidGe » tum quo- 
que duplici radoae cucos erit c vna > quod Gtaamento 
lolo confenfus eius ad hoc fa^m conGrmari non po- 
tuerit, niGtudicandiquoqueofidama^Gieritle» 
cacum,auc{emcl laltem iudicium exercueric.^«var^ 
f^extctt.mu.l.freter.S.fip$fi434mc4tif4m,(^(. Modo ne 
minimoquidema^uiiudicionimeias loci incetfiiir* 
nec voluit, cum iure etcu{abilisdlcc,iudicandi mu» 
nus exercere. £x alia parte hbecat eum Praefedli N.ap- 
poGca condicio, cuius perGtaGi, quod is cum exteris 
* luis collegis impenGs 6c largitionibus, quae ex con- 
fuetudine quadam percipiuncur,prxter vnicum dun» 
taxat conuirium cenunciauerunc, iuGurandum fubiic, 
in numerum Scabinorum tunc accedurus , G condi» 
tio illa feruara ei atque integra fuilTct. Pexterea haud 
aliter quam exprena & adieda huiufmodi conditio- 
ne iurauit , qux defenGo fola eciam caneris cadenti- 
bus .abaade loannem N.exculac,<Sc ^ iud icandi officio 
immuhem icddit.ff, de mre immania,, cuius verba hxc 
runt:Hi qui certeundUieiUtmimerit. vel beuer^/ee/hm- 
ieruntycum dUeteempeUi uepefmt iaiitft/i^iprrr he- 

mermfideteufinuaddill. Ergo concludo ego ludinus 
Goblerus Goarinu$Do^or,CoaGliariusdeludex Cu- 
rix Ducalis MundenGs,&c. iuriseltcyvrfupradi^um 
clbGduo meliori cttiufcunquc iudido. 

INFORMATIO l^RtS PRO 
JJh^njf.Frmctpe, Duce £nc«,|pfe(C 

AkstmeMtvu. 

Cafus Ic fadi fpccics cft , quod contradus 
mucui etiam iurameiuo firmatus, fit vfuia- 
tius,& dciute nou fubfiftat. 



s y M M A R i i. 

I PaSwnhiraWM. 

1 CMtTMSmmftefAfimktCMifASwramulitiHU. 

f Cm/nenAe ita. miirftei. 

4 AvahKmrABmmt^ua^uMmteceAaiAmmiff. 
f terMNmamnBnfirmdtimtTjQmHflitretmm, 

7 InertjftfetupnmylndfirimfTMfifAlemr^Htm 

ht, 

8 OwaaaSt, ao. ennentm frefaiUuit. 

C A S V S. 

0(i^8(tiinp<rfdiicnm langtn^'’^'^ 
^crl;l^9tll^a^lmcn ' 

lenftrs l£tid)6 ®r»f uamt/lnt 

von {anliMlKr} vi<rMiuid>|unNr( ©tillxn votgtfirc. 
(fci/n<ld)cir(S.0.cnt|)fan3m /Vn» |id) «(tfdimlxn/ 
feldit fuinma @iV»<n in cmttn 3a{it /aMaiuff 

Dic nat>|{ iiifruifFtig£)|i(nt mMumbiumtndiimwn» 
nadi^odKnj^bauit KtKK^n ©ulbtn /dntn ©iil. 
»<n jH))<lKn / m utr oiimma 6<p 3«!jrt ». ©lil. 
(«I i{)im te j|I(n/^aruor f, ^at edi jtMi^ttt Surft t| 
@d)le^ Sdlailxr^/iKkbte anetra veni Ketl miiti- 
ntm bcein jt/icae |ic Votim fMlKR/vnnti tviecr i^un (ot. 
IniAittfiiiit gttvtfl/ ver felrbr 0iima ©ufem aud) vrr» 
(if^inn/ivirVamifelditeerr (r|t( <8ricffaiiffiKnCa. 
Icnlxrg^lime/Mfftfbfgnarb Vrtfengr miiftd) btuigt/ 
Carinn J^rnie$^l{Klm m^t oStmolIt linlctrl ecf. 
fclliijtii Sennranlmrffe/ver fid) vnnv frmr ©rtirn ftr. 

(C vmit f<|t iu jialrm btieiDigct / fenixtn aucb nni auffi 
a<rtc(imtS<n8«'>) i>nl) emi^riligmgt. , 

ftbiveren/ ^glcitbcn ^cmadi |it brftjfngunj Arr> 
geg sSiil^rlm vnne ^creeg gnernd) frtnc &4nr 
and) vrtkmffcti vne vcr|ic^m mfifTm.^mn anecm fe 
(MtfiedigctadiKrSiirflJ^creeg^^Mtlm/errlflic/ini 
^ag/lirn von iaiieielxrj anff Dir e6. 
gtindim «itrtfiafihimVm ©uier tin anvere enfdirri, 
8img grt^n /barm jii kfiiUxn / im faa ea J^cmeg 

99iil{xltn/v<mt6gtecr»|<m?8trfd)rat>iing/Mtvicre> 
^fU)iin^©iilecnauiteKni(ift< )>afdxn nic^t i«< 
iaiilrniviirec/al^eann Nn ven ianeietrrg Vae Aau$ 
Ol^cbnrgverfeldKvicrCjiaie^iinernfl.vnaiiffgdaufi 
in aB(t mj(Ttn/ivi< eit <r(Jr Vttfdittibting Vn» 
JJainJtbrirffviinrfeldit ©nlntii ©lilNn Jahm tf}m/ 
(ngrfdiiftim/vnemvcneanutj^btfellrn/emciioeir 
jjirni (Srt<n AtruogOBH^Imallt^alitauff eitvitref. 
^alb()imt>tn©niem/ @iiiem3m|igci(nivjll<n/ 
•vir nad) e<r Irngr txp ane<mi8ricf, vior lacDiBcburg 
(laltmer/ vrrfditictimMmeiugrraar, tiiim{iabmeic 
ven iantreberg ver feld)< 0iunni ©fiiern eae 
SXjKeurgttngt^etvnegriuief /Xieabrr eirfet jteige 
CRrgirrmec 3«ft / J^rr.eg ©tidianf enimm / vne bif 
an eic ) s.vne (tngir 3a(ir« im SXrgimmf getetff/ftmet 
t^rcr 3 . ©.fef d|c vrtfdiraeimg nii^r angcingr/vlcl nr, 
ntgrrvmetinigmSmaangrlan^nierem. Oladiern 
tannnimver^anern /eaf r<in(3 ©.eirCX^eiirgge. 
ermftvenemmiii joneee<rg)i> l^fto/fe femramrr|< 
etrft e«ie< 'Snfiirneungr^^r: SSne iff ei<3rag< / 
eb fdn3.@.aitfi ftaffi ectfcIbtgmeKjQaueifummvne 
auffgtlotifFme^p in abljfnng erf ^aufreiX^tbutg 
|)i bcia^lin fifiiiieig/eecrnae earinntn redit ft^.S^at. 
au|f fft im ^ahim ©emeju annvenm / eaf J^rreeg 
©ticb ert jttige {an eie< vne SXrgtcrmer 3>irfl / in ab. 
lifiint et^ J^aufU St^rbiira/ aup traffi felibrr vrr. 

ll 4 netnten 
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128 ConfillumD.IuftiniGobleri. 



wrfttrjftimj / fnwn 3iit0 iii toafilm f4u(. 
ti3 i|i.S)4mi otwDlimStcftKn ii>id),jefa)Tcn/#af itiau 
mit 6anrcm ©(IM 3<”P macbcii f Jn/hi6 ift alKr rn fet. 
mm (all )ii »<r|I(!Kn/ ar< ivann cmre m it ©clt( auf ci< 
ncin IksniMn Sii>< <>n< t(d)icn rtftilidicii Samra;t< 
a tSinfc <u (ii faii|ft/^»« /•»» dfin, kibma ia ix/raa*- 
H-utiniP*pt V.innfr.itntrdPL (umtnittUnire- 
latoi vnniifoldKT^in^fiiulf niipdiiitc^nallcn v<ri 
tad|i Tmb (im jitnUidK iSiimm ©lillxn^aiiiitjdMf 
)u remmm / aifo aiiff» 100. iimi 3atir nid)t mc(t 
tann f . otxT 6 . ©liltim jtjcbni/tDk 6iinn alI<ni^aIiKn 
im>^dcll »n 3 ur| 7 (iu(iim(i Ixp «n b<1?cnl>i3ci jtbrand) 

3 VltCV&lin3I|l. i^crn^uecondiecudolprxaileguz 

cunIlirutioi)i(Martjni V»bonaincerprescA.c.i(kAia. 

itttnfi, & IJt 'mtnfritttmrff. itU^. QUann fnan abdr 
nun inn ticfcrn «<irmdm<n (£imiran«bncf Dcrvlkt» 
fcbicrnii Sopc^cn (fgtntlicfi bcfintit/l>ap « mit Nii «oii 
ianMJNrj <m ontitr mtmiirtaljat / iwftht 6ti;5'^r(l 
QSiltdm ftm ttfaiiifi/fcnSCTn mii «iifgf» 
mitfKnQScrttn fie^t/tap H<»titi ^a^^t(!6tr3/jptt«c3 
®il(itlmtnifi<rttfial6^HnBm ©ulNn gtlitfttn / ^ar^ 
gtgt JJcriiog Qfiilbtlm wtttnimB wrpllitfciaiiff* (mn. 
Krt /i4tn /alfo ;r, ©lilbtn tii gtbtn ! fo fan 

au <6 fcltfkf Soitiratt aiiffftmm ^mffaiiff 3t^cmrt 
utritti/hOTtil in QBar^eii Mn ^Bort ^arm gttiinUciU 
»af tk »i'ii ianDrthrg bqj j^tr^og QBiltklm fdig/ 
gmptrfaiifft/ fonlkni li i(l CarSoniractiiiiciiffoi/ 
giddj itie Die {letten 2 Bore jelien / »nnl> miiipnn3di/*c 

pucacontridus mutui fub vfuris initus > a qitlbtis vtl- 

4 que verbis conira^usstncquaquaTirccedcuduth el>i 

&UPt,at ile $. 

umuwriii^Jelef.;,&l.i.i.Ji>i.f.deexeTiiie aO. Hoc 
* namque inter concrahenicsadumelTc videtur, quod 
ea verbis culligitur . k partes voluntatem contrahen- 
di habere prziumunrur, prout verba lonanrd- batra.g- 
iimttiee» jfd«/ippciUig.dc ideo hverbisconitaOuum 
non eft lecedendum , ftipuletui seiibitm, Ae 

ml. oil. Watfibem bann flare ®crt in bem Snntrate 
fe^en / baf bie bon <anM6terg ^er^og ®ill)dracrt 
bitrbi^llt ^unberi ©iilben jeliejen / ft> mii^eSaticf) 
iimtnuin fr^n bnb hldben/cnb bafrdbatip ben^Bartcn 
tnb Jermen tef gtmitaetd ofditliti) erfcbemt/ vetba 
enitii concradlus funr forma contcaedus, qua; forma 
dat rlTe rei.PaUia iefuttienl, l. (»l CMfvie&Ugtt. hered. 

iCaf ateretn foleber Schiraet 3Bii(6er fep/ifl eiiiem ie. 
tdi ^Berfdiibijtn leiefiditl) abimie^men / baiiii «ann 
eineraiiffgelielienSdbiemdtpfcmiingStrerilinclirae/ 
»ber fici) wrftbretiknltep/fu ivere ed beniletl) 2Bii(f)er/ 
ivil gefifciveigen / »« dn feld)er vbettndUiger 2l*iitber 
aufp gibefien ©elMwrfetffcn biiMeerfeftrlelieii itiirbe / 
quicquid enim accedit ibrti principali,elt viura, etiam 
qnaniumcunque minimum, e.flerigMi,&e.jtg 14 g.j. 
gf.rfl trWrst ia tsegefiuS-jitibiM verb*,t*aJi(U.fi.f./ient. 
fft. In hanc fententiam accurrit diuina veritas Euan* 
gelii. Lnc.8. Mutuum dantes, & inde nihil Iperanrrs. 
JTiifibem allen bmvibtrfpreehiiil) erfalgt/ ba$ ein fcl. 
d)er Uemratt im SXetbten nicbtig vnh wrboiten / cum 
vfut» omni lurelint prohibita;,vcteri Tclbimcnto.rf 

1 8 JenncMp.if.iU. Hefeemreten fratri tat ad v/i- 
ramiHvtuinpnaiiMM.Idem nouo Teftamcntopfaajig. 
EaangtiuVeirtraventatii, iutcCanoUico. tap. gaia ia 
fnrai drv/«rw.^prrraraMdtv/.ldemdeiurcciuil<,da* 
Ih». adbai.C.deffar, k Ihi Oacrul, qiiidicir, quod ne- 
gari non poflir, quod vfira; de iureciuiliptuhibitz 
bnr. 

faff aUt n?c(f «ni 



gejeacn folcfxr gonnraff 

fiing D<r wrnumfm ^iircf) jpcrtjog 'SJilMtni tnb 

f<m<jting<rtj5enn/a.Ucbkf ^9t<<jicr<iiNn3iirffm€f» • 
t<m irnnd i»<^fa()r(nD(/ burd) <mm j<ibticbm bti 

fcpii foLvnb &IC wn i ar?6«t<r^ im JXteb^ jii 
forfccm/bhnb (5ri<fe }ii Jxjahlcri ftftulWgtwc / 

l^orauf jii anrtvorrcn/nacf^txm bicfir^ucfKrtfcfx 
<S^ntr<m in allmlKccfHm v<r&ontn / mc jiiuor 

jj<3eb<n / bnb wiber ©o«/2fv<d)t/»nnb ^ jr i(! / jl» 
tcttit an fold^r nid)ris<r b^cr «Sonfracr / bur^ fanat 

b<|)(fti$(/ luramencumf enim quod dlcomrt ^ 
bonos mores, Deiim,& proximum, non eilobligxo- 
hum,necfirmatrero de quaagitur , r. vhi,dtEkH. &(. 
^uisfitptttU tiHm tuUa»§n diien.& Lo 0 g dn^m.Ciir l^k: 
quia qoa* contra bonos mores iunt. funcquaii impot^ 
iibilia, LfiBmffJttnd. in/i.&l. Ei. r#/m«/.Sedimpo(^ 
(ibiiiutn nul)aeilob)igafio.r.fieM»,d«rfg.titr.ia €.&'m 
tirrnfoJSikliiim, f, e9d.tn. Hsc maxime verafunt,quoa4 
illos de Landsbergtquiaabfque peccato contra legem 
diuinam & humanam huiurmodi iatis illicito cooti^ 



Au niti videntur, multo minus prohibitas viurasra* 
tioheprzdiriiuramcntipoicere liue extorquere poC 
iunt* cum iureapcrtiflimo caucum iit, iaramentoni 
vinculum iniquitatis eife non debere , Auttra.fatum$ 
Jolum jf jidtiuff.ffdt^ flsiim p»y7priiirJm o cafo quo buiuU 
modi unmeulatviarx viiuraroenri extortx &iblutc 
forteforene, racren ad earundemvlurarureflitucio» 



nem Landsbutgici tenetenmr, sJthit$rtt,diUtr^?cr* 
inde cll, quod cirdcmdeLahd>bcrgei;hujuimodiil* 
licitis contraAib. vfuras parientibus idie ieripeo iatij 
obdat cxccprio doli , f qiu exceptione vri Dux Ericus s 
l>ctc%Li.S.titidnter,lf.detxufMlt.&duMbtt9r(i,dtm^ 
rriuJii DDuum fmU. Et tantum , quoad illicitum con- 
craAum vfurarumi& non debitis vdiris.!^iat<ii b«ntt 

hwii iutn tmbtrn in felcOem (Jontrdfr / »nnb g(|1<ll(an 
03md)tiii hcfinbtn/bd^ bmc»on bj 

tthtHirjtftrpfdnbf/vrtbbdfTdbignacftj^rtmgetdUtii 
gemifit/ fc fcnnbt bic ven jmibtiba-a m ahMflmgisnn^ 
bcinhmng btr btrrbi^dlh^mibm Q)ulb<n nd «dan b<t^ 
mt.‘ faiKTjuec^^nmgihrerS, ©sfenbtmrtitr^i 
«dtveg gcnemmtnc ^'luitung toibmimh fcfgf at lajfitn/ 
vnb dn Nr J^ditpffitmm ju btrfdnitn ob<r a^iitrccbnat 
f(^u(b(g/dlU^vcnm1)fdtMgen. Primum prob^rde 

notat 11 r i« l. qui ^igotri iqmmdhiiC dt Hfir^ha 

fg ^ • cMpiintrtiim. $6«^ «b<r Wtipcn ^dnbf^krj 
bic fic bit ^ordiif von br j^airf 

tnjpfangen / gtgtn bcr j^duptfiimntcndbfcfifdgmt^nb 
«bbrtdKn muffcn/uotaturhirdJar, &(49n^ifim,dtft£, 
Cri>i/.i.C.deif///r 4 ^.^j.vbiiproiuredebtrd prindpale 
ex peeptione fniAuum anenuacur.dr 
Er cafu , quo fruAus pignoris fttRftnam capitalem )o. 

& ; j.flor.non diminuerent , de diperfluinon redituN 
tciicur, comraAusviuracius&imcitns cenietar,irrH? 
uxatH (M ntjtrum, dt mft.& 9tnd. Sed vfura ed t omni ^ 
iurcr prohibita, vt fupra &ris oden dire ed , de interefle ' 
(t fe dHfF 9 eta 6 (tK ^lu^imgvber bic J|)aupfdimm jper- 
ceptiim.' h ru ibrte principalem,reditui debee, (. 4ttU 
ittmnibp&e.fuferdtvfur. &i»MtLdi 

bupCdt vfxT. ibigh/f. & DD. CBbcr bdd aCfcdybicftKit bie 
J)ditv>iniinmbcnpicrbrhalbhunbcrr ^diben fdflinci* 
non hiillxn miffommcn/ibic in bcm 

(r|len bcrt iSaicnbcrgVcrrdirkben/i» beftif# 

beri/rnb 4ib<r bte ven jembtiibcrg nichr mgcntdfm/ vici 
tvcnigcrbcpiciftcn biefer jcijigtn SKcgicroibcn ^drfKit 
bcr^rtlbcn bcfprec^cn/jbnbcrn i^rcn 3 .@.fold[)C »«<!«# 

hfdie 
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tmb J^4iip(fmnm< npc^ y<rnKut^< ^mjj fpvbmin^ qo 
(fnin /fo |>ab(n ftc{) »on o^n U^iaUi 

Mran ^ef&itmpt/dffo ! jrc jttfprac^ tn alltv<(}€ 

S Pn& p»fcri6krt t|?. Omou enim i a^o, fiuc 

peribnalis, (iue realis, liuc ciuilu* fiuc prscorU, ramo 
remporcipuca i o. annorum prxfcribi cur, ftr 
L Lcum ii«n/in<,Cjkpr^i/r.| o.vel 4 omiu.& 

il. CM Jimtiihm, 

lea in prxmiflo ca(u confulcndum & iudietn- 
dum fore fentio ego lukinus G<^Ierus Goa* 
rinus, I. V. Do^or>vniafaiiul^j ludido, me- 
lini fcntiehtis , Tako, quod pcoteftor manus 
propria lubrcripcione. 

INFORMATIO SFCCINCTA IN 
firuitmii wm 

ifficiendi Umimhm fr» iem%m BMrth$Um4$ 
yfmtkUni 

dresm AUhet O m Rewm. 
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Cafus & fa^i rpedes , adeoq; thema & ar- 
gumentum c(l> de obilru^o > obfcurato . im- 
peditO) vel intercepto lumine» Seu de Tcrui- 
tiltc luminis altius non tollendi. 

s r M M il R 1 J. 

t C9n[mfU$ &pr4l<rtfth fimt dut hmC fenktttkm^ 
fiitutndd, 

t SnanmlmmirAtm nmnlltmlt Imi» (4/k mJU «- 

quifit*, 

C A S V i 

E s V Chridi Saluatoris nodri auxilio humiUter im- 
plorato. Dominus Andreas Althe. fundum baber» 
feu vtbanum prxdiuro.vnde vicini Adoris xdibus lu- 
men per iencihas infunditur:Lumen autem neq^ ob- 
fcuracum , neqi impeditum, vcl interceptum fuit nd- 
oisxdibdis» fedliber ex illis fupra&infra hominum 
memoriam prbfpedhu in Andrex fundu/cientis qui- 
deni atque tolerantis: Is inuidia, feu luminis quxftix 
du^usxdibcium nuper exTulit nouum, altius quani 
decuit, & magna ex pacte ricini D.Banol. Adtotis do- 
tnum obicurauit » dom. Andreas AIchen.k.eus,contra 
iibi licuilleio fundo flio xdibeare contendit , ratione 
dominiu Adloc Bartoi. e diaerfb demoliendum no- 
uum opus,ph(tinumque Hbi reilituendum lumen ad- 
feiit , quod quidem patientia fcienciaq; D. Andrexde 
prxdecellbrumanriquorum illius pexdii dominorum 
xdibus (ilis concelliim fuic,terque quaterque profert- 
ptum.TeAimonium D.Barthol. A^ri ferunt, primo 
ricinorum reliquorum domus in orbem circum An- 
•drex Rei prxdium poGtx , quibus domibus hodie ea- 
dem debecur & prxfbtur ieruitus. Deinde argumen- 
ta lunr D. Andrex A.Rei tuguria, vix pedet duodecim 
^ terra rurgenda,& priufquam advidnorum feneAras 
petuenianc , dehnentia. Lex vero demum indicar, ri- 
aelirer,qui vicinorum Iuminib.officere>aIiudvequid 
facere contra commodum eorum vellet, feiae fe ror- 
mam ac Aatum antiquorum xdifidorum cuftodire 
debere.Qjunmm vero prxfens Arudhira domini An- 
drex Rei antiquamiuperre , ludices ipii, curo in prx- 
fenha enent, perrpexerunc. Quod fi fonc rurfus allc- 
gauerit D.Andr. Reus, fenii cutes huiofinodi Hne titu- 
lo non pc^mbi» la ia pcoropm cftilUtclpondenH 



C. ’t»f».de Item L a . cM firmmiimt 

qux air,.Si *qu4m ptr Udrtuf». /0 fiitnttduxU 

jii,ftTwtuttm txmflt rerum immfkUmm ^ neque 
bis quoque (Miaiuseilc velit, dico vicinos diutius in 
buiufmodi feruitutis, qiiam D.And. Reum inlcruicn- 
tis prxdii polTelEone Fuiite : ne quoquam modo (e 
^pr^feriptione valeat ezplicare,antcauUlari poHit, fa- 
ris diuturnam fcriiitutem qux Aionis non fuifle. 

PorroiH dicat modo, fetuirutes Hne paAione, 8c 
promidione exprcHa domini fcruicniis prxdii non 
conAiiui. Rerpondeo, inter exteros feruicutum con- 
Aituendarum , ieuacquirendarum modo, duos etiam 
efle, per quos fine pa£lionibus,Aipulacionibus,TeAa' 
mencis,aut conira^ibus fcruicutes conAiraantur. 
coofuetudine t AiliceiA prxfciiprione. Quod ira in- i 
telligi debet , vt fi quis feruitute aliqua caulam conti- 
nuam habente, veluci luminum aut nmili.vfus fir lon- 
go tempore» fcienceBc tacente Domino, & ex fulo 
temporeniiaiur, didcur rerairaicm illam perfblam 
nudaro longam confuemdinem , etiam fine tituloac- 
quifluiAe & prxfcripbfle, It f. dexqu» flums 

tfrtnid«.irem ifi qum lAafsrrm/.ff ftrfum Lfi. 

qumdimudum firuitm*m$ttxxitr. 

Concluditur itaque pro domino Banho.Winck- 
lero, A^re, femitutem t luminum , leu altius non i 
rollendi,ne luminibus offidacur, cum patientia, vfuq; 
diuturno',&cbids contrarii memoria nombiom non 
exiftir.rtim hoc matime exemplo quod nullum ex ve- 
cuAioribus Domini Andrex Althemi Rei xdibdisfe- 
neAras vicinorum fttpetat:neque hoc quod ante prx- 
fens nouum opus Acterac» ad fcncAras domini Ado- 
ris accefllc, iuAe 6c legitime acqutfitam fuiAc, An- 
drearoqlie Althcmum Reum , ad opus , quoad vidui 
lumini officit, demoliendum cogi debere, vei eius no- 
inioeprxAandum, quantum dominus Baitholomxus 
Ador in litem iurauetir. 

Quod ita mihi, vt fupcaf(ndptumeA.iuricon- 
fbnura videtur: itaq^ rubrcrip(1,&annulo 
meo fignatorio condicto fignaui, ego lu- 
Ainns Goblerus Goarinus , iuris Dodor, 

& iliuAriOIroi Prindpis ac Domini , On; 
Ericifenioris Ducis Brunfuiccnflsi&La- 
nxbutgcnds Conflliarius , iudidiq^ Cu- 
lix eiufdem ludex, &c. alterius tamen 
fduentia & iudido femper f^uo.dodio^ 
ris nimiruio, & melius iudicanris. 

BREFIS ET Sf^CCISCTA 
damni fafu 

SvMUAlUA. 

Ut. 

1 NmmB(etqiiUqiumi»la$f4an»ftrqM»iiMm 

dsmHimpMutHr* 

CASVS Et ARGVMENtVM SEV > 

T M tkA SXC HAIXT. 

A Damus Veipp. Ador conqueritur, ex AerquUi- 
^^nioPetrt furoris vicini fui, murum lxdi,dc ex e<^ 
Aerquilinio aquSfd putredinem io cell&fuam cecui^ X 
Eariam iofiut feu immitti , eamqi celll ob id inudlem 
&dam,d derl indies magis atq; nn^is.Ereuis quidei^ 
hxc cAdfucdhda contra Petrd fuiocem vicinum de- 
cido ex iure.vc infra patebit. Air enim lex, In Aio alicuf 
hadenusfacerelicet, quatenus nihil inalienum ito- . 
nuuac,f/(iiri. (. MufiMaF. lif lex alU« 

ioqttteo^ 



D'g'|i 20 d oy CoogLC 



V.T Do£lorls. 



\x<rt non reffo Jit.Hcet cin(»s iutib. coprobatai dede* 
ric » quire omnino exhibicip Reum fuerint & hodie 
Anc irieleuinniycft-n.enuclcaii iurU»quido agitur iu* 
dicio reftiimorio.prout in ciTu qlbonis»q> non debeit 
ludn admittere jpbaiionesiupcr dominio, vel lupcr 
«lio quam pone(!orio,&li aliter fecerit, nule Oc inique 
agcc,&eft locus appellationi, iuxurefulgtnteiMnAm 
(tfufi D$&9n Philippi Funes d$ Panftp in <addramMjt.6. 
sji)ia.ra/.Et idco.vc cx fupra allegatis 6c infra deducen- 
disconftat. non podiintdeiure Iudex& pares Curix 
tniefacUmrcili;utionem ftiper petitorio rei cogno- 
icete. Sieperfummaiurium lumina rparfim io diucr- 
fislocisiecuodum veram & magis communem opi- 
nionem in coniitlendo conclulum genetalitercom- 
perio. Ratio horum hxccd, quia quando intentatur 
Io rcmcJiumtpoinflTbrium(q«cmadmodum in pr^fen- 
ti comroueriia ) ad recuperandam pollcflioncro, non 
poteft opponi exceptio dominii (prout facit Reus } 
quemadmodum not.Birc.per iOum tex.in i.ifi («Uni , C. 
dt 4ffic.&ten/it.Sc idem voluit Io. Andr.&Imul.irtr.p9/? 
tItdunm.ttn.fiJ* aneejf.prthtn. I n noc i m c.ftpt, dt rejiif. 
j^/.vbi Aiicon.de Ruc. in v/r, ra/.rpecialiter dicit, quod 
quandointentaturremcdium t.sntegund*t dequoih 
propuEtoagiiur, exceptio dgiuimi reiiciatur, (icut 
quando intentatur inccrdi^um, vnde vi, vr refert & 
fufeiptintr AlexAmiin UnttttrJiter.i.ntbil c$mmttn9,in 4 . 
thxrtd^M MqMT.p*ff.Si erguConradusReus exceptio- 
ne dominii non defenditur , quo minus cogat Ur refti- 
cuere polfellionem , minus vtique debet iutiari & de- 
fendi, allegando fc habere liiulam, quia id non conii* 
dcratuc,aim in ifta quf (lione nunc agatur dc fola po^ 
fellionc,quaro Nicolaus N.atcicDlat & probare iiueo* 
dittle prius habuillc, &abfquefid'hafuoceciditle, ea* 
demque per Reum violenter fpoliacum clTe. Quam 
opinionem etiam ranquam veriorem (equitur d. Alex. 
ImoLpoft Lud.Rojn i.rm qiu n9bu.ffMo(qu.peff,:kC tc- 
fert ibi m f ttffquod Ixpenumero viderit ita in ludiciis 
decerni & iudicari.Idrm fequitttr aUxm anfiLtlj- innp, 
Vif9 frr9(e{ftt,lib i.&in i9nJii.6.(Ui4pr9C*ffitm , ut.^.lib.i. 
indp. in usi/n & Utt.ui.finMb,f. 

Ratio autem rationis prxdidorum omnium eft, 
>1 quod mulca (inr concelUf >ti priuilegium remediis 
po(TcRoriis>qux non funt concelTa in petitoriis. Vide* 
xnusecemro quodinterdumfaciliusalicui contra ali* 
quem detur podenbrium, cui non poBIr competere 
nec dari petirorium , rt deeUrxt B*rt. t» Urent dlunem 
de 10 ceUim. 10 verb. item antrd predtUd 9p- 

p9X9. Ideo bene dixit Caius lurifconC 'tnt.nqxi dejhnd- 
uu.f.derti vend. Quod qui vult rem petere» debeat 
prius t^tiit^^duertere , an aliquo tnterdido podic 
nancil^polIcOIoncmrci. Porro haud diligenter ad- 
ucrcenduroeR, quod omnia fundamenra pro parte 
Rei probata ac friuolenalliccrque hac vice appolita, 
exifhnt de bis quxaltiorem fubtilitatem at^ luris in- 
daginem expolcum, ideo cxamcatq; difcuUlo eorum 
iniudicio petitorio iure referuabiiur. Nihilominus 
tenetur Reus rclpondercarriculato ]ibe)!oAdoris,ad 
quodquidemviaiuiiscogenduseil, & (i quiarticuU 
Adoris per Reum negici fuerint . ad probandum eos 
■dmictacur Ador,in contrarium allegatis non ob(bn- 
dbus. 

Sic in pundo iutis fentiendum dico dearbitror ego 
luRinus Goblerus Goarinus.iurisDodor,IlluRrillImi 
Principis O.Ericiiunioris Ducis Bruiiruicenrts.& Lu* 
nzburgenC Confiliarius»ac ludex Curia; ciufde Mun- 
denfis,&ciUuo femper cuiuTcunq', meliori iudicio. 



IMS TKFCTIO 7KR75, 7JV 

(41^ heredum demini Cenredi Decuni in 
Cejfetiu , vtdeltcet vertente inter Hermurmum 
PJing , eiuem ibide^, r^^erem^ ex vns» fjr iMnr- 
geretem f eiufyue fiUam ruememm^ 

Reos i ahern gerttbm. Et rurfm ftofieunde , retie- 
ne hereditatis ^reuenientss i leanne Pflug & £//- 
x^betha c$mugibnsy& ds^e Her manne Pfhtgi Ger- 
trudcPfiugy (^Elizebethay ^ y^nna Vualden- 

Jleins , ingentibus centra dtefam zMargart^ 
tam 0c^nrt&rr»/ eiufque filium 
prafatum Vuerturum 
Reesy&c, 

C A S V S. 

|(S^ © fti» fieft bff btt gtmtffcf* 

(Scnr«& / ttttunn !^(d)anf i» ©. 
bmntn (tr gemd^ten ^9?ar* 

garrthen ©d)nci(trf tmtn ©e^ti/QBmurgtnannr/ 
gdidr / H.'dd)m Nr X)cd)aiu &orti«ch gtt^dtgct 
fe( /vnn& (crtvcgm bc^Ot &i< ^D^imrrvnO ©o^ne fnn 
S)erm iSrlK vni> n4d)gddjftn vimft 

&iit(rdititd)9utimtv5Uen/ iuttiNrftehbtcob* 

gcmd&tm .^(dger &ar|fdlr alf (£riim gemd^tr^ .^trtii 

X)td)anttfabincci>ato, fvrcd)tnM/ fdn^faf/ 
;^iaconvn&©ub&idcon fedm lS^d(d)('^elb<rn((^ 
mtu/ned) Ccrfdbtgr ^mlxrMt ©iit<TfoIg<n/tf,©eiv 
l)tr(id) dud) gtmtlNtrQBctntr&triWdrgdrd^rt 
©dmcit)tr^© 0 [m'feltrmegcit bt^vorgrndmittf^t* 
^>dmf ftligtn iStbr fct?n/fo l;dr tr tm 0mchdid|rf)rd< 
«^/vmrr dii&<rn m frinr <pcrtmp(ohd( 2Crticfd g<f(i}(/ 
£>b <r ( 5i3tmcni< ) wc( nid)f In i^<f»<n^er (f crjtugf/ 
fdfof(r&ocbturd)N<fo(gtnN(Eht bdklinrt viiPIcgl# 
nmirr ftpn/ vnne jtuchr ver fid> dn iKirtrit 
tann m c4ama,^Mi//«/wjt (<xir.fpnd)t ter Itpt : Tama 
cft vis macrimonii»vi qui ante lunt genitt.poRconrra- 
dum matrimonium legitimi iubeantur. ©o((bf flR« 
NrmAndii(bmQ^3dttl%(n9!ccf}rcn/4i(0hrmiicbA»m 
qtnt.C.de runtr. liber. & inJUt.de bertd-quaab inttjiete defe~ 
runt.$.necHone9s&^.inteJijt9ram 0 urrm.!^dntcbm fdgt 
N< 0(e|Td / rdicbr ^d(tm jhre (Soncnbinrn / bd^ ftc 
juiiM Ptrfii (b(n /eb |tc ditd) dti^ ijhnm .Ktnber <r|ir^kit 
m^chtcn/bdrndd) enn^brr N^idltcn (it (it / cbtr vtr(df- 
ftn(it/Q^nnbcb fd)cn medne gtfdgrn>trbtn/btrgt# 
mdbtX)td)dm f}W< ftint liDirnt t»(rfud)cnbf btii 
utrum tnvttf t/abtr felgtnb In (lt(itnbtr(£|)t fdnt $^t« 
lidjt .Ktnbtr btfommtn/ ?c. ©o(d)5 wrgtbta ti)W btm 
i^rlgtn fdnm dbbritd^ notb ^mbtrimg/ quia per fe- 
quens matrimonium filii nati ex concubina legiri- 
mantur, etiamfi ex eomatrimonio nullus poReana* 
(catur, vcl natus viuens hon reperiatur tempore mor- 
cispatris, t.MtperyC.deneturaUbmlibetm. Ad filiorum 
autem legitimationem funt quinque fpecies , vtpocci 
quidam funt filii naturales & legitimi, vi illi qui nati 
(unt ex legitimo matrimonio: quidam vero legitimi 
camum,in quibus natura nihil operata cR , velut ado- 
ptati vel arrogati: quidam funt naruraJes tantum, vt 
nati ex concubina, ficuti in cafii hoRro fodari prx- 
tenditur. Alufiintquifpuniappellamur, qui vulgo 
concepti , native funt ex muliere publica , & parre in- 
ceno. Alii nai^ntur cx aliena vxore, & adulterio, vet 
monacho, vel presbytero» & hi damnati coitusfilii 
appellantur. C^i cafus etiam accurri» ad ptopofi« 
tum, vtpoteexpcesbycero. Sed fi de fucceuonedi- 
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ciritr, nutli dubiutv eric.qnin primi , fcilicec lucuralcs 

& Icguimi, omnibus aliis in luccclGoDcprxfcrantur. 
Qu.ipropter de hoc etiam Iccunda fpecie nihil ad pro* 
puiiium.De tertia vero fpecie,rcilicei dc 61io naturali» 
difpuratio noOraerit, iam per matrimonium legiri- 
mato. Ille enim eo modo rucccderer^c fi a principio 
natus fiiidec nantralis & tegicimusrr tir AMtbmti<4,qiti- 
fer t$tum. Hic mulieris ma- 
tris vita & conuerlaiiu cumprimis expendenda eft: 
vtrum filius fit naturalis tantum» tria principaliter re* 
qiiiruntar:prtmo>quod fit natus ex tali muliere» cum 
qua potuerit eiTe matrimonium tunc temporis cum 
ip(b p»ue>vtmsMtbtnJtiniaJljt¥ft.SdiibitJtKm.Qaod 
fier^o huius mulieris maritus vixifTet illo tempore» 
quo hunc '^ernerum filium dominus Decanuspro- 
crealTec, non vtiqi elfec filius naturalis . quod eo tem* 
pore matrimonium rubfifterenon potuifTet.quinimo 
dominus Decanus non potuifier illam in matrimo* 
Ilium ducere Talua confcicntia.rr putdtwr, fer tetum ti~ 
fulMtn, dnxU iff rxetem tdm, qttxmpmfeUxitfef 
diMltirixm. Cartertimquod mulier fiierit ynicafolaq*» 
in domo retenta afiecrione concuhinz»ad quam Aratii 
accedere ooiuilTent.Quocirca, fi Vr'ernerus per prz- 
cenfiim uiblequens matrimonium habilrranaclegi- 
timati vcllr, oportebit cum modosilloslegitimandi 
ebreruare, videlicet» quibus filii naruraies elliciun- 
tutlegirimi» cum fpurii arucceinoncpairrnircp'-l> 
Uniu:, vt in diUx 4Utbint qxib.med.nat $ fnd. Et 

quidem alii fpiirii ex damnato coitu (inter quos nu* 
meraturnatus ex presbytero) ne matri eciamlbccc* 
dum, quia fecundum ms ciuile tales fpurii non lunc 
alendi, vtixdutb. ex lomfhxu , C. de imert.& inutiltnupt. 
Licet deitireCanunico fitfecus, & virunqtieiushf- 
beat in le rationemtnam ratio iuris duitis ixjtt.vt repn* 
mererurvirium carn*s. Rario aurem clericorum fuir, 
(quiacarcbancvxortbus) vt indulgercnr bbidinibus 
impune. Arc.vtplerique hodie cxidimanr. Sed delue 
revidebunt ludicescccicluilicj, Arconfillorialesati* 
dirores quibus hzc cora caufa committenda ell. Ec fic 
ego liiRinus Goblerui GLurinus , iuris Do^or» 6c 
Confiliarius , ludrxqne Curiz Ducis Bruiriuicenfis & 
Lunzburgenfis,Acc.femio.*cuiufcunquealterius Rie* 
lioci iudicio femper faluo» 

QViESTlO ET CASVS. 

A D quzllionem rationis negociomm gcftorarti 
reddcndz.in cauli inter Amiam N. viduam cun* 
qucrentem,Ar Longolium N.Reuni breuiter refpon- 
deo de iure.quu caufa ipCi (udici cognita efl,adi>erla* 
num ad rationem reddendam rerum gellarum teneri 
legitimam ac fulficientem: Ratlunis enim vocabu- 
lum latins pitct,nefiMl.fi quu. r4ri«MM.j|f deedtnd. 
ac non folum folutorum Ac expenforum mentionem, 
continet, verum etiam vicro etrroque datorum & ac- 
ceptorum ncgociationem.Q^re nimium erratReus, 
fi inhoclitis^cilTc Magifiratui, vel ludici le purai» 
dum impenia per (c duntaxat memorat, quantum au- 
tem ab Aiflricis marito loanne acceperit» omnino 
non recordatur, ex quoeriam fiii lucri caufadunuxac 
negociiimloannisgelliire Reum apparet. Atque ob 
id maximeab intentione Ac oppofit lone fiu repellen- 
dum, 

inde per pr;di£lam litam ra ioncro.vi ipfe fiillb nomi* 
nat.releuari non pote|l, nifi plenam veram atq^ fitlce- 
ftm vlito ciiroq; datorum Ac acceptorum, vclupradi* 
dium eU»tationem ceddiderit) ad quam de iiire teo<* 



tur,t^*i preprie.f ffHwr4m{.dtfr$(na. Itm.jfjmAndA^ 
ttyUxnutUAte.&l.i. ^.ientge.gtftAdexn etiam euideo- 
cillime probatur l\.i^§(u7§JetxteL& ratMiir^. difinb. 
Si enim quod ibi dieimr. Tutorum officio incurobit» 
Ac raiionero at^us fui conficere Ac pupillo reddere.iri- 
dem non minus gcAori ncgociorum incumber , cum 
gellorAc ncgociorum dominus in hoc cafuconiun* 
(kz fuerint perlbnz,ac dominus negociotum » pupil- 
lo non abfimilisi morbo Iciliccc Ac lenio , adeoque di- 
tierfis malis opprelfus Ac affiidus. 

Sic equidem cenleo de iure lenriendum Ac 
iudicandum»ego Infiinus Goblenu Goa- 
ritius, V.I.Dodlor» IlluRriffimi Princi- 
pis Erici Confiliarius » Ac ludcx Carne 
ciufdem Muudcn.Acc Cuiu/cunque tu- 
dicio mt liori faluo» quod manu Ac^ligillo 
mcoaitefiur. 

CASVS. 

C Hrifii nomine fuppliciter implorato. Fmprtmti 
docendo in hac caufa appellarionis de nuliirare 
ac tnuaiidirate procclTuum ad inAanc:amD.Matrbi« 
Braiides parris appellantis, aduetfusdominum Nico* 
laumdeO^ca Appellatum emanatorum, ei rationa- 
bilibus, iiifiis Ac legitimis caulis eofdem procelTud 
fore Ac rife tollendos Ac calfandos, prztenfafqueteT- 
minorum obii. ruationes, dtaoomim mandata, exc* 
ciuionisdecreium.Acalia defuper emana ta»fctradbu* 
da.calLnda, irritanda AccauiUandaiflcdico, ex eo# 
quod catifaappelLuionis,qu«cunqucfit, deliatter.* 
minari Ac fitiin iiifra primum fatale, videlicet infra an* 

nuiu a dieappcllationis com putando, mli alius termi- 
nus tecifior aut brculoraludicc tlTci ftatutiii, prout 
in przlemi cau fa ftatutus fuit & przfixus , infraquera 
qui appellationem fuam minime profccutus fuerit» 
appellationis commodo arebit, ac habetur proco ac 
finnnappcIlafiet.A: lenremia, Iquaeftappellatuin, 
maner rara &; fi rma. ia eutbent. ei qw dfpeBxt. C. de /<sap, 
dffiB &inuMmJii1iem£X4.de4fftBet. cifi exiuftaau* 
fa » fitie iufto t mpedimeiuo imerueniente, fecundum 
far.ilecirct indultum. Sed pars appeltaos, vt I quet» 
nullam iuibm catifaro, fiuc impedimentum legiti- 
mum » fc habui fic, coram lodice primz inftamiz edo- 
cuit, quo minus ipla aula appellatioi.is in primo fa- 
tali icrminari potuerit, quod tamen Appellans f*c«rc 
drb«bat,A: de fua diligentia docete, rt trsdMHt DD.im 
l.fitnite. infiu. C. dtAfpelUt. Propterca fecundum iu- 
riuro fandiones, quia Appellatus IpPe appellationera 
fuam legitimo temporeprofequi non curauit, debet 
ftntemialudtdslquo, valida Ac in fuo robore firma 
manere, <4f.fetftin4s, (Mduret.e/eft, in {fUnkeenJUtn^ 
ti$mlfmtde4ffeB4t. 

Sic iuris ciTc arbitror ego luftin. Goblerus 
Goarinus , Dodor iuris , Ac Ducis Bron- 
fuicehfis. Acc.Confiliarius.Curizq; eiul^ 
dem Mui denfisprxtorii ludcx, &c. SaL 
uo meliori cuiufcunqae iudicio, Acc. 

INSTRUCTIO irRIS DB 
Tutorf fupiUtc dando. 

CASVS ET THEMA SIC 

H A B a T. 

Oncfta Catharina N. marer pnpillz MargaretC 
fil»9fii5(p4tre HammoncN.de N.defijndo,auo 
quoque paterno non foperllite ) petit ridem filix fu» 
tutorem dari. Vude quadruplex uJa diffi.reniia nitoris 

dacdl 
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'^ndi eft in conHilennone » videlicet Teftamentaria» 
Legiditia,Daiiiu.& AnomaU,Gue Eiccaordioatu.De 
brinu>nempe Teftamcntaria> que ceceris profertur» 
LD cafu node o non eft dirpueandi locus, cara nullam 
bkcettelbmencuro patris, vel aui, EcquiaDatioa 

cei&t,l^icirazcateU immorandum eft : Legitirois 
'eoim de^rtur tutela eo ordine,quo & deuoluicur he- 
reditas &fucce(Iio, hoc eft,ad proximiorem heredem, 
hoh attento hodie iute agnationis vel cognationis , te 
Mthtnt.JleutbneditM,C,d»ifgifJ>*Ted* Ideo macer ipGt» 
fiifi conuolaiTec ad fecunda vota , & fecandas nuptias, 
'omnibus debetet anteferri, fi velit, c. 4}iund. muLtuteL 
^ MMtbm.m4trts & «au. Quando vero 
fiunciuris diipofitione,&etcantibas fecundis nuptiis 
rDatcrcxcludicur,tocas erit aliis proximioribus legid- 
nis.^de /t^if.rMrJ.bircfa.$.jStt.Sed quod erit illorum of- 
ficium,& quomodo adminiflrabunt i Refpondeoan- 
re omnia macer poceft petere hlie fuq tutores dan pec 
Magiflracum loci.cum non cxcenc legitimi, alios dari, 
irc adminillrent, mJttfr,fJd TmuL fcilicer, vc in- 
liebeanum, 6c fjlennia faciant , ne ipfa fe tnaier fone 
sodignam reddat impuberis hlue,ricun ita cafuscon- 
tihgat» fuccefCone, quia fedtiUtm de iure officium 
bdsacribus reqdiritur.Debet & ipfainuenrarii confe- 
Iftiont intereiTc,quo illud citra furpicionem fiat, quam 
ipto fieri pofTit, Mr2.Unuc9M£ri0.ff.dtc$ndit.&dm9t^. 
Alioqui fi nec flacim, nec leginm e inuencarium fece- 
rit»& aliqua inferere omiferit, haud pranam effii^et, 
^rzfercim fi non cotiroNdcario publico aut fcnbaiu- 
raco ac reflibus fecerir. B*rtoLin Ijutvr^M tdminijiju- 
1 «)'. Czteruro adminifiracio tutelz confertur ac rcci- 
Mcuraatoricaceac decreto Magifiratus Vel ludicis» L 
^,CJeicrb'ttr.&i^n4l.ff.it4imnijirMa. Debent & tu- 
tores iurare,fe velle adminifirare res pupille fideliter, 
item facere vtilia,dc inutilia pretermiccere, in 4 «rhatr. 
n hi qiti ^lig. fib^. ftrbib. res umet. nlsun.S, 

Debent & facisdace, rem pupilli faluam fore, idq; fub 
hyposhcca omnium bonorum fuorum./^tsdj^^dd.^. 
fmpupiBi fsLfere , &Utg}tim4m.ffM Ugit.m». Nam fi 
piares legitimi fuedrit, omnes quidem in fblidum ad- 
micieocur, l deerde.f. de «dtni. tut. Et omnes fimul in- 
uencarium facere, iucace, dc caucre debent rem pu- 
pille faluam fore j Et quod legitimi rurores ce* 
netocuc fatifdare , Habetur in l. itgdauf. $. i.f. 'de legit, 
ni. licet Teftamentarii vel Datiui fadfdare noa re- 
neantur, m l.h$ dssbutHi,C.dent.& mr. f «s /tfis mh dedit. 
quia fides illonlm facis a tefUtore Sc ludice ( vel Magi- 
Rrictt) probata eil. Ecfi fotte legidcni fadfilate recufa- 
Uerior;perMagiflracum ab officio cuteherepellahcur, 
i.CJttate.qsiiJitit m» dofir.^. Ex quibus prs- 
tnilHs omnibus breuicer conflat , quomodo difcrecus 
ludexvelMagifbarUt fe in deferendo tutelx offido 
gerere debeat. Iti^ffl, quid ad tutelam vocatis deadmif^ 
^deiate fic fadendum,&c. 

Quod iu de iure vertim efIe,(entio i^o lufli- 
nus Goblenu Goarinus, iaris Do<^or, & 
Confiliarius , ludetque Curic Ducalis 
Mundenfis, &c. alterias tamen doctio- 
ris & melius fenciencis iildido femper 
faluo. 

CONSILIVM ALIVD 
D. lufltm Gobleri, 

, Ailcvmsntvm. 
Informationis huius argumchtuni efb, 
quod arreibum in rebus ecdciiaflitis a cioili 



Magiflrani fadu, ficirricum , & arrcflatus ad 
forum Tuum ccelcfiafiicum reniiccendus fit. 
C A S V S, 

C Vm faris conflet Magiflratoivtludici N.doml- 
num Magiflnim Hermannum N.per arreflom 
loaonis Reinhaxe Adoris, contraius fafque de przter 
mericaiannuo tediru & ruppelleCtilc fiia ipoiiacu efTc, 
nulla quidem alia de c.'ufa.quam quod ille nefdo quid 
loris ad domum feu habicatiohem ih Metropolitani 
ciuictee N.fitam prztendac , quod tamen ius pratten- 
fum aliquanto redius iufliufque coram Ordinario lo- 
d,vc fuo liidici ^fequeteiur,ex regula vulgata , Ado- 
rem fequi forum Rei. /.iarv «rdawnr , 'c.it iisrifi. emii. 
tMd.&(. quam quod ita temere & de fadodidumD. 
Hermannum, rcfque fuas arrcRando molefbre aufuS 
fueni,haud graUabicur itaqiie Magifltatus ille expen- 
dere, coq; iute vei , quod in alium ftacuendum feruan- 
dubnque duxeric , dc vt priuacus in fuam perfonam va- 
lere pariatur, quod in alterius perfbnam equum eiTe 
putaaerit,/.! &pnMsmtit.f.gi»d^uif^atmndBM^^^ 
ifin&ibi B4iid.C.dep<ndiudt.qitt mdltiti. Lfi negnia, in fi, 
ff. ndnddiiitum Ita turi &equitari conienta- 

neuro eft , vr prius reflituatur fpoliatus , quam fpolia- 
tori tefpondcarur, c.ybper ^rtdU9ne,& c.fe^.de$rdu9gntt: 
tMfedtns, U i.rt iiie nn (entefidMmmt deRetSy in dnifit', 
519 mneiwc.nmttgrMdd,j.^.txtmmuliie. Quodaii- 
cem nemini liceat aliquem poflelibrem velquafi.fpo- 
liare propriateroericace, admonent, &fabgramfli^ 
marum pernarum comminatione, leges. /.exrar mini 
deeretum.f. ^ued metm iduf.lfi^uk hi imum. C. vnde ri, c. 
flti.U t. derefi. Ceterum luculentius conflat de 
pofleffione, velquafi, iflorum annuoru prouehtuum; 
pecuniarum & liipellcdilis domino Herbianno N. 
tale Arrcflum fiibtradoru , quam vt multis argumen- 
ris probari debeat.Et, quemadmodum non potuit do- 
minus Hermannus tenunciare fori priuilegio in fa- 
uorem totius ordinis clericalis inrrodudo,acin lecu- 
larero ludicem ton(eni\re,x.fidibgtntiMfer9{»mfts.\ti 
neutiqui licuit dr Adori loannt Rcinhart, dominum 
Hermannum Reum.ad vetitum tribunal trahere, iai- 
ul. inmmm4l%yCJeiMTifd.$mjndMitbm.fi4tttmm. c 
tpifi.&(Ur. ptrnaibi cam parti quam ludici imminen- 
te: Er MagiflratuiciuirarisN.vr fcculari ludidfupcc 
bonis clericalib.criaro incidehter & perviJmrecon- 
uentionis cognofeere, per textum nosam m /. drnni , C. de 
fidaefimil. tetU, Un Burr. & Buli. eJitu^ qui fiiii fitnt legit, c. 
nsmjdeerd.agnit.t.t.dtifmt.pttdUnibm, &t. Nam £c- 
clefus,dc clericos eorumq; res.eodera priuilegio gau- 
dere videitius,r.mf^ 4 rmi, ta. q.i.t>D.& ^9.Uuiem». $: 
lmi^ur,&dullmt.b§(iurep*rreilHm.C,de/dcr9f4a. tuUf. 
emtb. itm uulU cmmuniut.cJe epifi. & Uer.m dutbentjfe 
/ldhn.& idnfutt.Uniraliher.ecdt/. Sed clericorum pol- 
fefnones,dcqti 2 cunq;&vbicunqueruDtfire, eadeni 
cumccclefiarum rebus libertatis przrogatiua i vt fu- 
pradidttmefl,gaudcnt.£rgo exempta funcalaicorom 
poceflate, cfilmperuter, iuu34^.p6JiJfina.^i. qusfi. S. 
txtruiidwt» &e. Ec fi daremus citra vericaiis preiudi- 
cium,gabernatoribusciuicaiis N. efle iiins dicendi in 
D. Hcrman. poteflaten) , tamen cumdidusloanncs 
Rclnhafd. tenunciauerir adioni & iUri , vt multis no- 
tam e(l, no video,cur ad lubricam eius infbntiam lii- 
dex fecularis potuerit mandare domini Hermaoni rt- 
dirus &proaeatus,reSdcruppellediIemarTeftari,&in 
dunnodi negocio fefe introroittere,adeoqi ipfeAdor 
exciadam impcdrioiiis fimillam houo calumnizludi- 
M M cro ex- 
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CTo excitare. Vbi enim obtig^io non eft > ibi ceflic & 

•Wig.Et fine adlione nemo certe experitur, 

TuUmm.fM & funt arrefhta iuta ecclefiaftica, 

e.qntd/aa^yiUTegii.iur.in €. nec in alios vfiisconuerci 
deben r, CUmmt.xMreb^.domih. l. Itgaum.ff. de vfaJruS. 

Ugdt.& fer Barf \ .^,de 4dmi.rer.4dcm.f<rtinent.^cc 
ipfeloan.Kcinhardusecclefialbcarum reru capax,vel 
ad eas quali ficatus,efi nempe ieculiris coniugatas » Tt 
vclobid , 11 extera omnino cellarcni, repelleretur, 
tjned lun.A«dre.m t.iMub. t(Utf.n9n dUe.m a««riL«/4fe- 
tur/dtit (.ridittieii i &(. 

Concludo ergo przrenfiim Arrcfhim loannia 
Rcinhardi iniquum & reprobandum elTe, & 
arrellatum dominum Hermannu ad forum 
fuum & ludiccm ecclcfiafiicnm rcmitten> 
dum: faluo redius fentiemis meliori iudido. 
lufiinus Gobicrus Goarinus,iuris Dodor,& 
illudrilC Principis Erici Ducis Brunfuiccn- 
fis&Luu;burgcnfis;&c.Confiliarius,&eiufi- 
dem Curix Mundenfis ludex fiibrcripfi. 

COMPENDIARIA INFORMA- 

titin CAujd jpaUdtion^fnnu, inter vdUdes demiul- 
Us fi» lungkeres D. Kunenem i flmtzke , Adertm 
ex 'vne , & letnnem i FonteinebUd» i 
Reum fisliitorem ex ulte- 
TMpenthm. 

$ V U M A R 1 A. 

1 TermmmR^lieM^tttneH fitbfiantuUt. 

X Quejlit Jpetii tU y«mifflAri4. 

CASVS ET SPECIES FA- 

CTI SIC tIABET. 

©peliarcr ^nntfcr^^ 

XI 1 Mil ven ^oiifcuiol). in f«ncrvcmul6«n 5)«* 

firifft/fccn ^'•reccp <Ef>rnrc|?cn 3 imf 
<fcr(i«n<^ren^lHpfoiniv»‘jnKn vn& bciTnttmhuf/ 
mitanjichin^tntallC{ 3 «tiont(|T<(frt 9 <n y>rorcf md)» 
rigfcn/rtlfc/lDb t<rfdbi3 ^>rcc<g SiwfcKi^ tnt vnnwf. 

f< 9 ,Yon Jvl5 g<r^ SX<plicfcn/tup / ta fte iiicbf 

m 5 tbnt>rli(b<r i<it vnnb in termino, fon&cvn um use 
corporis Chrifti, itdrf)<r 'Ju .3 <in ^cjl tn Sctxnaa fci?/ 
eff<n« vn^ cmgt&rocfjt ivcrNn 'anff iwlcbtn^u^nitftf 
fel ©endjt /noch uiicb cin ©vndiflid)cr Temunos g<* 
bdlrcn iwr^<n/^«rc(JaI6<n fe fqi aiidj mutilitcrac nul. 
mcr(»nt«nfllid)tn&nicbn 4 (id)^h<fd^^^ Replica 
klugenten ^unef cm (Sunteton videlicet m 

non termino c?rJubi(tt/o><r ©trldltlicl) «nbradW/feH 6 
•Nrmoge rtud) ftfncn 9 vcd)tlid)<nettr©md)t(id)en 
(fftcf tni' trafft halKn/o 5 <r Mrcfm/fcntcm ftp Hnier 
|ii aditen tn jii Mtcn/ al^ ob tic Replica md>c 

nliitirf o^cr embruebt i«r< / fonn< otxr m^q< midj 

feldxm nidit iu trifcrfftfitn o^c^fd>af<n/&<^ xXidjttrg 
qjcfdxitf eUx Xxertt / and) mdx bix flramsai ^or# 
r<i’cn rmrflli» 3 un(j/ e^e^ (onfrnf /ti«veil wcter £Ki(ft* 
tcr/nod)bi<‘l5ut{<T)»ib<rN^3ttTiclnkfdmc&cOvcd)f/ 
»^n^dmalI<rmc1|!m/ «ikr ter ©<ifUid»cft.^jeili9m 
^ircben euiiim^en j« flarmeren oter m fe^en emij 
S 0 ?fid)t oter ©walf |>ub<n/ic. 

C HrifVi Icfu Saluatoris noftri vnici nomine de gra* 
tiafuppUciter implorata. Ego infra fcriptustc- 
quifitiis & colultus iuris Do&or,ad hxc prxmilTa bre> 
uiterde ruccin^kerefpondeo, ad propofitum cafum, 
qiiific habet: Validus domicellus loanneskFonccin. 
Rcmdc adaeifacuu validi domicelli Cuno. a Pluizko» 



Adloris,cum in alfcrtaDupIicltione Tua, impugnando 
ProcelTum Amoris, allegauerit illius naUitatc,iprum* 
que fore & ede ruinolum retro » ac inualidu, eo quod 
Replica Agentis in non termino fu oblata, vidcl.die 
corporis Chrifiitij fuit & cRde iure dies fciViua.inOei 
honore conlecrau, qua non debeat dies leu terminus 
juridicus obreruari,proptercainutilircr &noUicerexi- 
Rar ipfa Replica in non termino exhibita , millumque 
iodicialem operari podlc eficdlum , Sc perinde ac (s 
nonfuilTctcxhibira : Necoblbrcpollit lodicis decre- 
tum,neqi pardum con(enfus,co quod nec ludex, nrq; 
partes, contra ius fcnptum,& maxime contra fiuiAlo- 
nesdiuinasvllam llamendi habeant facultatem. 

Ad hxc fuccin^Ie rerpondctur,qiiod omnia qux in 
contrarium allegari polfuni , nihil valent efficere, id> 
que efficacibus iuribus & rattonib. fufficienter ofien- 
ditut : Primo, quia terminus t replicandi non cft ter- 1 
minui fubRanii Jis, nec inProceniifotmalineceffii- 
nus:Potetic iiaquc obfv-ruarifVcl non,imo nonobfer- 
uatus,non reddit ProcclFum nullum.Secundocertaoi 
elide iure,qii(flionemtip<}b3tionis elTe fummariam, i 
ergo non requirere Proccirum rolenacm.lcd celerem 
& expeditiuum, quia in fummariis fine llrepiru fi- 
guramdicii frequenter proceditur fummatjm&bre- 
uiter: Secus in ordinariis iudiciis, in quibus requiri* 
tur ordo iudiciatiiis, Clemetn.fifet de rrrber./ign^.&ptf 
DD.inextrdMag.ddrefrimendim, quemede in UfeMuufL 
<rua.pr»rrd.Huius fundamenti viuax conclufiua,ad A- 
€ioris propofitum validillima redditur ratio, qnia in 
omnibus iudiciis podciroriisfiimmarie agirur&prcv* 
€edirur,C vndeTi, imementdnedpejftlf. Mox auditi iu- 
terdidlum etiam fine infcciptione meretur . cr~ 
iindrij,& DD. in vtrtn.mox.Q^od pslfcllbrium inten- 
dens mox, id cfl, fine folcnnitatc, vel finealiquadila* 
rionedebeataudiri. Tertio fubtiltus dcneruofiosac- 
tingendo, &pro fundando rcfoiucius hunc palTum, te- 
nendum ell , fecundum DD. quod vbicunque petitur 
exhibitio Ibla, proceditur fiimmarie , fccus inadione 
ad exhibcndum,r/ in /.C«I/«f,rB q.imlu.ff.*d exbibmd. Fk 
etiam, & dc iure tener exeeutio in caufis, vbi cognido 
non requiritur die fetiaro, ob honorem Dei : 8c vide- 
mus quod die feriato ob honorem Dei &c. appellatur 
coram l{idice,fertext.(nm9l§juLi.C.deferim. Confpici- 
musitem, quod dari poliic libellus coram ludice tali 
dic feriato. lMiUs,iIexdgmt4,ffJe4dnlt. Competimus 
quoque tali die feriato ob honorem Dei fieri adoptio- 
nes, emancipationes, &manumiffiones, LiRmsmna, 
C.dt fatu. Et fimiliter excommunicatio deabfolutio, 
qux non requirit caulx cogninonem,vtpoceinnoco- 
riisiutibus.Prxtercaob honorem Dei poceil fieri de- 
legatio, Icu commilTio caulx, per Ded. m /.Jin.cif/rriir. 
Potcfi&examinauoceftiumficridieferiaco, ob ho- 
norem Dei,fiuiraueruncdie nonfirriato.Etmulcaala 
talibus dicbus fieri poffiinc de iure, qux longum eflet 
hocloco recenfere. Quid ergo vetat, fi Replica die fe- 
riata aduerlario in cauiapnuilegiara & fiimmarie ex- 
pediendafieoblau, vt clTedum temporcfiioleniire 
non debeat, cum ralidie nulla &da fic caufie cognitio» 
nec iudicialis Icruatus Rcepitus, neque necellarius iu- 
didatitu habitus ordo, qui, vc ex prxmiflisliquer.noa 
req^uiritur. 

Potro confideranda etiam eflvulgatimmatheonci 
in materia feriarum ad hunc callim , qui tradunt DO. 
inl.duffefia^ mb. differetur ^ nempe, quod 

adus qui non potefl exerceri die feriato , dittertar ia 
diem lequeacem, vc apud pcadicos vficaiiiSxnfi cft, vt 

ficiu- 
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ficititio cadit m diem fcrunim.tntcIKgatur £ 1 ^ pro 
die fequenii>&e. 

Pofircmonon o(citanter eft aduercendura • quod 
iaaicime Rcplicq partes»imo pene omnes (vcluti aper- 
te ex ipdseuidencer confbc } Hnt exhibite in modum 
ioFormationii boni iuris iplias conquecencis fpoliari 
Adoris , 8c de non iure » feu iure nullo opponentis. 
Sed inrornncionesomni tempore podTunt ludiciboi 
per parces ofterri. Ideo procefrus Ipoliad ex icrele- 
nantibus & confidis cauns opponentis » non redditur 
vitioitts aut nullus > neqi etiam per lurilprudentes an- 
nulbndns. 

Hac confideratione premi (ta de procelTu erunt di- 
di Ipoliatoris N. N. omnia fundamenta» nimirum» 
qtiodhon debeac agens podedor, etiam iniudus, fua 
poficnione»uifivocatuS)&iudiciariaaucoritace> pri- 
uari, C.vtnti99pruutm,ii.iH 
C»ftqHeJ{j*n*. f. quti m€t.cduf. 1. rxiyfaf. ff.itn&yi ariMT. 

/. TifMdi<fuir.p9^.Lvi itiJir.f.*dUuLdt Vt priiutd. 

L irrdttfirei. lam , vr fuiticicnccr in Replica Adoris de- 
du^meil, bonorufeudalium anceeiedionempol^ 
fclloriplcnonfutrad indanciam fpoliacoris vnquam 
iu ius vocacus>nec alicuius ludicisautoricare (altem le- 
g.rimis bonis. Sc feudo quzdionls rite pnuatus- Ideo 
male deperperam per Reum eildem exiiiii violenter 
fpolutus.di: extra poiTcdionem eiedus.Veniccr^o in- 
dnbitanrer de iure didus Ador pridina (iia poiledio- 
nc cedicuendils. Neque efficienter quidquam poterit 
moliri ad uerlarius, fi cauniationemoppolberir, Ado- 
rem nunquam ruilT; aflecucum veram feudi poficH- 
iionem » ergo frudra eum iplum Adorem in pofief^ 
r.>rio recuperaudat podedionts laborare.dre.Huic ca- 
iiillo plene ratisfadum fuit in Replicis: & fi hdiurmo- 
di tcfoloriones Reo caro dupido non (ufHciunc.* di* 
mittendus erit ad dominum Kudi.qui confirmationis 
&approbac<om»imiedi:urae.(euhireudanonisliteras 
mandatorias did.) Adori fuo vafallo. ad offictacos lo- 
corum, vbi bona feiidalia (iu funt.dedit.mandauitque 
fubdiristVt vaiallo inuedico pareaac»& de emolumen- 
tis» ceditibuSjobuencionibas.pcouentibtu.&cxterU 
frudibus Adori reipondcanc. &c. Exqoibusappatet 
pollcifionem bene comprobatam ede. 

'Z)E ET Sf^PER INFELICI 
exfu MtiiiercuUcmiHfdgm, nuper interritorh Ofmy 
fitffgm db tmpttientum gmeris ergt ^msndtm N, 
quemcupubjuUzisimMm fibi mgritumhdbcniin- 
Urim^nttiy cgnfultdtU sc qHdjiUprppppu , cuirum 
lUim reUdlg brng $huenunty 

tui ne ,fiu ftfit » un heredibus 
multmuld. 

T primum arbitror» M.igidratuiobuenirebona 
X-L/^jvendiCitinonpode» proprerca qu^dnecob 
deUtum yrimcn » ncc metum futur« (entetuia; icti 
pcrnzindigcndzcorpori, (cd exmeraamorisiinpa- 
tientia,animi dolore>adedione atque intauia » vti mi- , 
hi relatum edi manus fibiiplaintuleric» roortemqoe 
confciueric. Quemadmodum legitur non raro quon- 
dam apud Ethnicos.aliafque gentes accidide»nempe 
«auccximparicntiadoloris»reuanitDiperturbadone» 
luduiveajivuiuscaura» quemadmodum nobiles ilis 
Romame (tzminc.PorcUA: Lucretia feceruiicraut ne 
in hodium manus venirent, vi Curtius & Caio:veI ia- 
daitooiij yc £cnpcdocles»& Cleombrocosydc ala qui- 



dam PhiloropHi: vel amorisfuroredr vehementia» vc 
Pytarous>Thisbe»Enis,Dido,vt Pocre narrant, ficalif 
nonnulle feipfasinterfidentcs. Legitur quoque apud 
Vtrgil. & TibuIL de Cornelio Gallo antiquo vate» 
iprum videlicet ex nimio amore Lycoridis amicar in 
nirorem incidide. Quam mentis quidem pertuiba- 
rionem aetnoebum rv ni (aIlor»Grzd vocant» 
qui om vehementer ac grauiter quibufdamincum- 
bic»vc in maniam aut ph chifinivel febrem XxntLji per- 
duanrur, tedibus Medids» dequa etiam affe^one 
animi Parthenius Nicenfis librum confcripfir. Cum 
autem eiufmodi cafus prefens» vt (vrtur. ex impatien- 
tia mceroris»& amoris furore erga illuro,quem fibile- 
eidroum maritum habere volebat » prouenerit» &ta- 
fem incemedonem non fonis hominis» fed timidi cC- 
fe Aridoteles dicat » qui tamen flagitium non adroife- 
rinidcirco leges non tantareuecicate hoc fidnus pu- 
niunt » quanta illud,quod viciroifuppiidi damnatio- 
nem» vel exilii » atque profcriprionis pernam inferrer. 
Ergo in tali cafu iura ciuilia » res (eo bona illorum fei- 
p(bs ex moarore » aliave «gritiidine animi necantium» 
vbicunque ficafberinr» fimut cum nominibus » aut re- 
bus creditisad legitimos heredes 6c Ricce^otes fuoa 
ttanCmknxnx’xUmt{i&Mpertmtex,wl.i.flr i.Cdehu. 
m.qai mert. fibi anfii, futit but qwtqm ImperigTu ( 9 tifiUu~ 
f ra triminsiim iuditierum Otreli y. mituL i j j. Jwn Spe~ 
(ul.S4X9Ut.drtUui.^tJib.i.&c. Quoniam aotcmhoc 
cafu res (cu bona muliercular fcipfam» vc pre- 

fertur» interimentis» ad proximos ipfius heredes &; 
fuccedbres de ture tran(eunr»nec Magiftratus , eiufve 
Fifcus, ceu fuperior & maior pqtedas» mulco minus 
territorii illius Przfirdus vel Dfficiatus » fibi vindica- 
re potefi:requiturquoqiie>heredcsmuliercQlardc eiC 

dem bonisceu de propriis allii arbitratu fuo difpone* 
reaccondiiuere pode. Q^ndoquidero id quodiio- 
ftfumcd»adaliumlcglrirociran$fi;rremmimcprohi- 
bcmDrH«r^.l.<am quitptftt.ffJenguUut. LJiffmdm.& 
ifi Bjrtil f de pj^ner. Ex quo etiam illud argumentum 
locum fiimit, leu ex efitrarie renfu affirmanQe»vt cuni 
principalis caula confidtt»ea quoque, qua fequuunir, 
confidetc,/.C8m f »^!dr rr^.i«r. 

Altero autem cafu» quo quis ex metii commerite 
po:n* ipfcfibi ihdrtera cfifcdceret, vii diximus inirio, 
potedas maior, (eu pre(espcouind<,qtuque Regalia» 
ac merum mixeumque imperium, adeoque res Qua- 
que feipfum interimentis» iusconfifcandiJubcr» de 
iure admicteror»heredibus omnibus exclufis» qftrmgd- 
mdumpr9bdturtxl,fn'tu,CMeJ!»eu^.Pr»(Uke.eonfif^^ 
kxfuprd 4%J.t.d’x.Cdr mmemjibi c»nfii 4 ^e. 

lu de iurccenlcndum e(Te, arbitror ego ludi- 
nus Gobleias Goarinus» V. I. Dodlor» 
liludrilfimi Principis Erid Ducis Bnin- 
fuicendi & Lunzburgenfis Confiliarius» 
& ciurdem Cnrie Mondenfis ludex ordi- 
narius ! Saloo cuiolcunque melius fen- 
riendsiudido. 

Ukrestjtio in et CON- 

traEerfinam facld, cuuu n3iom. 
jrx fiquitur. 

S V X K A n I .. 
t AStttrr^tUfttfint. 

X JUiHtmtmTtqtmmtnnufiSmlttt^iudiUi, tau 
fnu ijiu&tUt& apdiitiim multuxAt. 

, MM X 4M<»- 




134 ConfiliumD.IufHrilGoblerl. 

CTO excitare. Vbi enim obligatio non eft « ibi ceilat & A^oris>cum in allertaD jplicltione fiuitmpugnando 
adiio>f.futr.^.r«< obli^4M.ff.defT0airjt.i.i.lnfiitJU verh$r. ProceiTum A^ocis,allcgiuem illius nullitacc.ipfum» 
fine adlione nemo cerre experitur, L(i que fore & elfe ruinofum retro > ac inualidu, co quod 

funtarreilataiuraecclefiailica» Replica Agentis in non termino fit oblata , vidcLdie 
e.{}ii$d/hnfl,der<gti.iur.w 6. necin alios vfusconuerti corpori$Chri(li,qR}ic&c(tdeiaredicsrc(liua,inDct 
debent, CUmtnt. iJereltg.<Umih. L ligatum, f. de rfufruS, honori conlecrata, qua non debeat dies feu terminus 
Ugdt.&tbifaB4rtJ.i.ff.deadmi.rajulaMi.f€rtittent.Ncc idndicusobrcruaci,proptetcainutilitcr&noIliterexU 
ipfe loan.Keinhardus eccietialticarum rcru capax, vel fbt ip(a Replica in non termino exhibita , nullumque 
ad eas qualificatus,e{l nempe ieculiris coniugatus , n iudicialem operari poflit eftedtum , Sc perinde ac it 
vel ob id , A extera omnino ceflarcnt , repelleretur, non fuiilci exhibita ; Nec obibre podit Indicis decre> 
^u»d Jean.AndrejMt.iJeub. eaUf.n9H4lit,mn$utlUfate^ tum,neq; partium conlenfus,co quod nec Index, iirq; 
tuT/4titt.ridente$tJi.<i.i.&e. patres, contra iuslcriptum,& maximecontral^&io- 

Concludo ergo prxrenrum Arreftum loannts nesdiuinasvlbm Aatucr>di habeant facultatem. 
Reinhardi iniquumde reprobandum clTe, & Ad hxc fuccinde rerpondetur.qiiod omnia qux in 

arreftacum dominum Hermannu ad fornm contrarium allegari pofumt , nihil valent efficere, id- 
fuum & ludiccm ecdefiadicum remitten* queefficadbusiuribusdcrationib.rufficienierofbcii- 



dum: bino re^us lentientis meliori iudido. 
luflinus Gobletus Goarinus,iuris Dodor,& 
iiluflrifC Principis Erici Ducis Brunfnicen' 
fis6cLun^burgenAs:d(c.Confiliarius,&einA 
dcmCurixMundenfisludcxrubrcripfi. 

COMPENDIARIA INFORMA-^ 
tifiinesM/a (polutitnis femM, infer vdiidtseUmuti- 
Ui fim lungkeres D, Kunenemi Flutzke , AOrrem 
tx 'vn * , ^ Uanntm i FrnteiaebUM i 
Reum jpalutorem ex dlu~ 

TMfdrtibttf. 

S V M M A R 1 A. 

1 Terminus teflisandi nen tH JitbJiantuIit. 

X ,QueJluJ}vUielffiimtn 4 TU. 

CASVS ET SPECIES FA- 

CTI SIC HABET. 

btt ©petintor^iincfer^ 

O J ^onrtmob. in fcincrvcrnidbrcn Su« 

cfcr^imr^tcn^fuBfeimptiivnKn vn& bcilrmcn^nf/ 
timdnjKHm^tnbaIl<3ancnKf7dbig<n mrfj. 
rigfflt/alfo/Obb<rfcIbig'Procc^Nitvtclligtntvnm^f. 

jig ftp.ven iwgtn KlJigtrfi Ovcplicfen/t^i^ / ia fic niebf 
tn gcbHbritdjtr jcit lennb in termino, fonctm um nge 
corporis Chril\i,n>ddKr'^d3rin3f|^»»S<b<n<*9f<9/ 
vnbdngebMcht »prb<n/aniT»<l(f)<n^ ng nicbt 
fel ©cnebf /nocb and) cm 0vrid)(ti<l)cr T crminos gt# 
ftaltfnfttrbm/^eretirtllJ^nfofdirttKf) mutilucracnul- 
liierfvnMtnPUd) tui mcfytiglid). tufdbig Replica Np 
itliigtnlKn 5«ncfcm ttu videlicet m 

non termino cr^iihicrf/ottr ©trtcbfdcb «nbracbt/f^nb 
•termoge and) feinen iX<d>tlid)meNr@tnd)rric!)m 
effeci »nbfrafffhfl6<n/ob<rttfrcfcn/fonb<rnf<9bdriier 
lUtfittitwtiu^alten/iilifobMcgcnKlM Rephcamdif 
fy^iWrt oNreinbrrttbf wm / femtt ober mJgc micb 
foldxm nid)t iit iribcrf chen ober fd)dff<n;Cc^ SKicbrcrtf 
S3<fdxitt obtr t)<cr<t/ aiubnicbt Kr flrtimgcn 
io?cn rtndlligung/ ebet coRfenf /bictveil n?<ber tf SXfcft» 
rcr/ned) ble ').''drteD»ib<Tt4< gemtin befdmeW 9v«bt/ 
*nnb am uflcrmciflen / itiber ter ©<t|l(id)(fi .^eiftgen 
iirdjcn 0itirimgcn jit ffoniieren eter jn feijen einig 
SKdcbt ober ©ewalr (u*beii;:c. 

C HriRi lefu Siluatoris noftri vmd nomine &gn- 
tiafiipplicitcr implorata. Ego infra fcripmsrc- 
quiAtusde cofulius iuris Do5or,ad hxc prxmifla bre- 
uiter& fucande rcfpondco, ad propofitum cafura, 
qui (ic habet; Validus domicellus loannesaFontein. 
Reus & adaerfaiius validi domiceUi Cuiio. t Plucxko» 



ditur : Primo, quia terminus t replicandi non c A tet- 1 
minus Aibllaniulis, nec inProcefrufoimalineccAa- 
rius^PotcrititaqucobrcriurtiVclnoniimononcbfeT- 
uatus,nonreddicProccirum nullum. Secundocertucn 
eAdeiure,qu{(lioncmtfpoliationis efle fummarum, i 
ergo non requirere Procclfum f6lenncm,icd celerem 
dc cxpcdiiiuum, quia in fummariis (Ine Arepitu & fi- 
gura iudidi frequenter proceditur fummatim & bre- 
niter: Secusinordinanisiudiciis, tnquibns requiri- 
tur ordo iudidarius,C/rmeiir.^r,drmf 0 r./^i/’.C^prr 
DU. in extT4U<^.4d reprimendum j quemedo sn UftSUujt 
srMt.^«(rd.Hintis Aindamcmi viuax concIuliua,ad A- 
doris propoAtum vatididima redditur ratio, quia in 
omnibus Uidiciis poneiroriis Aimmarie agitor dC pre- 
ccdirur,C vndefi, l.mementMneapeJfeff. Mox auditiiu- 
teididum eoam (ineinfciiptione meremr , ibi gls.er- 
dinarijtdr DP. in verbe,mex.Quo<l p.^Acllbtium iuirn- 
dens mox, id cA. fine fotcnniurc , vel fine aliqua dila- 
rioncdcbe^taudiri. Tertio fiibtilius deneruofios at- 
tingendo, &pro fundando refolutius hunc padum, te- 
nendum cA, fecundum DD.quod vhicunque petitur 
exhibitio tbla.proccdimr Aimmarie , fecus in adioife 
ad cxhibenduni.vr M l.Cel/us,in j.iMlu.f.4d exhibend. Fit 
etiam, dede iure tenet exeeutio iii caufis» vbi cognitio 
non tequiriiur die fei iato, ob honorem Dei : &: vide- 
mus quod die feriato ob honorem Dei &c. appellatur 
cottra\ii6xce,pertext.(Hm^Ml.i.cMfmk. Confpici- 
musitem, qnoddari poUic libellus coram ludice tali 
dic fctiito,Lr>ules,^.fex4gmt4, ff.de adnlt. Comperimus 
quoque tali die fenaioob honorem Dei fieri adoprio- 
ncs,emancipationes,& manumi Aiones , LnRmcmna, 
C.deferm. Etfimilitcr excommunicatio de abfolutio, 
quz non requirit cau Ae cognidonem,vtpocein noto- 
riis iur i bus.Przterca ob honorem Dei pote A fieri de- 
legatio, (cucommiHio oia^iptrDeS. in I.jS».Cdr/rriit. 
Pote A de examinatio teAiiim fieri die feriato , ob ho- 
norem Dei, A iuraiierunt die non feriaco.Ei multa alia 
talibus dtebus fieri poliunt de iure, qux longum effet 
hoc loco recenfcre.Quid ergo vetat,fi Replica diefie- 
riaraaduerfarioin cauupriuilegiata de Aimmarie ex- 
pediendaAtobbta, vteffedium tempore fiiofentire 
non dcbcat.cum tali dic nulla ^dUfic canAecogmeio, 
nec iudicialis feruatus Arepicus, neque neceilarius iu- 
diciarius habitus ordo, qui,vcexprxmiinsliquet,noa 
requiritur. 

Porro con Aderanda etiam eA vulgatiuiraa theorf ca 
in materia feriarum ad hooc caAim , quS tradunt DD. 
in /. dteifefleit C.deferm , in ferb.d^aturt nempe, quod 
afius qui non poteA exerceri die feriato, diifertQt in 
diem feqtieatem,vt apud pradUcosvAcaiUCmficA, vt 

Acit*- 
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B dcario ca^c in diem feriatam, inceUiganir fi^pro 
<iic /equcnti,&c. 

Poiircmo non olcitanter ell aduertendum , quod 
inaxime Replice partesamo pene omncs(veluci aper- 
te ex ipHs cuidcncer condat ) dnc cihibicx in modam 
informationis boni iurisipiius conquerentis fpoliaci 
Amoris , Bc dc non iure , ieu iure nullo opponentia. 
Sed informitionesomni tempore podunt ludtciboj 
per parces oderri. Ideo pcocciTus Ipoliati ex irrele- 
vantibns & conR^is cauns opponentis , non redditur 
viciofus aut nullus > neq, etiam per luriipnidenics an- 
huilandus. 

Hacconnderationepcxmidade procellu erunt di- 

ipoltarotis N. N. omnia fundamenta, nimirum » 
quod non debeat agens poilclTor, edam iniudus, (ua 
podcnione,nidvocatus,&iudiciariaautoritace, pri- 
uari, C.n mm$ fritutm, Li. in printip. de t. ex 

{ctiijHefliene. f. qued mttxeuf. l. exifiet, f.den&ri ermdt. 
Li.i.tfu nff.de 4 uju 1 r.p 9 lf Lvt ittJir^.ddUtUJe n friudtd, 
i irtditeret. lam , vr fufficienter in Replica Amoris de- 
do^m cd , bonoru fcudaiium ante eieSionem po(^ 
fclloriprenonfuirad indanciam rpoliatons vnquatn 
in iusvocatus,ncc alicuiusludicisautoritirefaltem te- 
gicimis bonis. Sc fcudo quxdionls cite priuatus. Ideo 
nule & perperam per Reum eildem excitic snolenter 
rpohaius,& extra podelUonetn ciedos. Venit ergo in- 
ditbitanter dc iure di^s A^or pridiiia lua pollefljo- 
nc ccdituendUs. Neque e£cicnterquidquam poterit 
moliri adueclarius, (i cautlUtionemoppotuerir, Ado- 
rem nunquam fuilP; adeaicum veram feudi polIeC 
donem, ergo ftudra eum ipliim Adorem in poflcl^ 
r>no recuperanda pofle (Conis laborare, &e.Huicca- 
uillo plene fjrisfadnm fuit in Rcplicis: 6c (i huiudno- 
di relolctiones Reo tam dupidonon (uffictunt.* di* 
jnirrendus erit ad Hominum feudi, qui condrmanonis 
&approbarioniiinnedi;tir«.(cuiufcudacionis literaj 
mandatorias dido Adori fuo vafalio, ad ofCciacos lo- 
corum, vbi bona feiidalia ftu (unr, dedit, mandauicque 
iubdicis.-rt vaialloimieUito pareant, & de emotu men- 
tis , redi(ibus,obuenrionibijs,prouentibus,& exteris 
frudibus Adori rcfpondeant,&c Ex quibus apparet 
polIetConem bene comptobaumeile. 

rDE ET Sf^FEK INFELICI 
tefit MuUtreuUeuiufUmynufermterrtUrit Ofm^ 
fiiffxmtbimfeUentUmxmem er^4 quendum N. 

cMpubet legitimum Jibi mdrihrm huberti in- 
ttrimentisy cpnfiltMtU mc qndfiUffrpptfiu , exinxm 
tfUns reliiiu bmx «bnenUnt, 

tuintyfinFifUyunhmitkns 

WMtiierenU. 

'pTprimuni arbitror^ Magidratuiobuenireboiia 
X^/feo vendteari non pofle , propterea quod necob 
delatum ^rimen , aec metum mrorz fen^ntix (eu 
panxindigendxcorpoti, (cd cxmeraamocu impa- 
iiencia,ammidolore,a(redioneatqucin(auia,vtimi. , 
htrelaium ell, manus fibiipfainriuenc, morteraqoe 
confduerit. Quemadmodum legitur non raro quon- 
dam apud Ethnicos ,alijfque^ences accidiite» nempe 
oaateximpanentiadoloris.(euaniroipercurbadone» 
mdufvealkuiuscaura, quemadmodum nobiles ilis 
Roroans fcxminx,Porcu Bc Luccecia feceram:auc ne 
in hoibum manus venirent, vt Curtius Bc Caro:vcl ia- 
dauooii, yc Ecnpedocles,& Citombrocas,& alii qui- 



dam PhlloropKi: vel amoris furore Bc vehementia , vt 
Pyramus, Thisbe,Erus,Dido,vt Poeis narrant, &alif 
nonnulls (eiplas interhdcnies. Legirur quoque apud 
Virgil. Bc TibulL de Cornelio Gallo antiquo vate, 
jprum videlicet ex nimio amore Lycoridis amiesia 
niroremincidiiTc. Q^m mentis quidem perturba- 
cionem ac morbum t? ni fallor, Gtzci vocant, 

qui tam vehementer ac grauiter quibufdamincum- 
bic.vt in maniam aut phchi(in,vel febrem ««indu/ per- 
ducantur, teftibus Medicis, dc qua eiiamaffedione 
animi Parthenius Nicen As librum confcriplic. Cum 
autem eiufmodi cafus przfens, vt fertur, ex impatien- 
tia mcsrotis,& amoris furore erga illum, quem Abi le- 
gitimum maritum habete volebat , proucnerii , &ra- 
iem internecionem non fortis hominis, (ed timidi eP 
fe Ariftoceles dteae , qui tamen fl.igitium nonadmile* 
rinlddrco leges non tanta feueritate hoc facinus pu- 
niunt , quanta iliud,qtiod vlcimiAipplicii damnatio- 
nem, vel exilii , atque profchptionis ptenam inferret. 
Ergo in tali cafu iura ciuilia , res fea bona illorum fei- 
pfos ex moerore , aliave «griiiidine animi necantium» 
vbicunque Au fuerint, Amulcum nominibus , auc re- 
buscredicisad legitimos heredes Bc (ucce0brcs fuos 
tnn(mitmmut4men&4pertm tex,inii.& i.C de hn, 
eer-quimert. fibi an/a. Futithuc^eque imferiMknttJlitx- 
ti« mtniuuHam mduierxm Otreli K. ertuuL i 5 ;. iru» Spt- 
(ul.S4X9nt.4rn(uLiJ.Hb.i.&c. Quoniam aotemhoc 
cafaresArubona didix mulierculx fcip(am , vt prar- 
fertur, interimentis, ad proximos ipAus heredes Bc 
fucceflbres de iure tranfeunt.nec MagiAratus , eiulve 
Fifcus, ceu fuperior &maiorpote(las, mulco minus 
territorii ilKus Prxfedus vcl Dfficiacus , Abi vindica- 
re potcfi:fequiturqaoque, heredes muliercolar de ei(^ 
dem bonisecu de propriis aliis arbitratu Aio diipone- 
reac condit Uere polle. Quandoquidem idquodno- 
dtum ed»sdalium legitime transferremrnimeprohi- 
bemur. 4 ^KwJaiim quiipafrt.ffJere^Uur. l.Jiftadm.& 
ibiBertel ff de pgntr. Ex quo etiam itlud argumentum 
locum Aimic,leii ex cArrario (en Ai adicmanar,vt cum 
principalis cau(a conAdic,ca quoque, qux fes^uuotur, 
con Adeie,/.rtfflf prinapelktffjU rr^.iicr. &(. 

Altero autem cafu, quo quis exmecucommeritz 
ptenxipreAbimOrcemcdfcilccrer, vtidiximusinido, 
potedas maior, (ed prx(cs prouincix, quique Regalia, 
ac metum mixeuroque imperium, adeoque res bona- 

quefeipfura interimentis, his conAfbndiha^c, de 
iureadmircetur,heredibus omnibus excluAs,fH/m«/- 

nedumpebetarex LmUe, c.nej$ne MffPrmcUke.cenfi/^ 
tx/uffd 4ilegd.i.&x.C.de benxnxim nntem ftbi ten/u&c. 
lude iurecenfcndum c(Tc,arbitror ego 1 u(h‘- 
nusGobleius Goarinos, V. J. Dodlor, 
IlludrifEmi Principis Erici Ducis Brun- 
fuicen As & LunxlmrgenAs ConAliarius» 
& eiufdem Curix MundenAs ludex ordi- 
harius : Saluo cuiuicunque melius (en- 
tieorisiudicio. 

UV.KEST ATIO IN ET CON- 
trtTerfiium fitUd, cuius aSioia- 
fr/t fiquitur. 

S V M M A R 1 A. 

t Affaxmfietuftr/eiu. 

X Ad tutmum reqnmmtru,fdSm i$ei quMituf , tmi 
puruqudUtedtdreflextmmmlmiido. 
i Bui^nMaeditMrmniiitdtem/Mmi&frefe. 

, MM t. 4 M«r#- 
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CTocxcicare. Vbienimobligitiononefti ibicelTat& 

cblt^.Ec iincadionencmo ccne expcricur>/.AfufiJ&.i> 

8c funrarrcftacaiuraeccle(ia{bc<» 
f.qu»d/hftfl,dert^ii.mT.ui €. nec in alios vfusconucrti 
dcbcnr, cUmnu.i.derti^jdimtb. l. Itgatum.ff. de rfufhtS. 
Ug4t.& ilfi per B<rfW. t ddmijerjU duipertinetu. Nec 

iple (oan.Reiuhardus eccledafticarum ceru capax.vel 
ad eas quali (icatus,cft nempe fecularis coniugacas > vt 
vel ob id , it caerera omnino cciTarenc , repellererur» 
quod loM.AndreM c. iMrtb. mUf.non aik. i* mouefU 
tHT.fMitt.T'Uenteti n.q.j. &e. 

Concludo ergo prztenfum Arreftum loannU 
Rcinhardi iniquum & reprobandum ciTe» dc 
arreftatum dominum Hermannu ad forum 
fuum & ludicem eccleiiailictim remicccn- 
dum: falno re^us fencientis meliori iudido. 
luftinus Goblerus Goannas,iuris Do^or^dc 
illu(lri(C Principis Erici Ducis Bruiifuicen- 
fis6cLunqburgenns:&c.Con(iliarius>&eiaf- 
dem Curtz Mundcnfis ludez iubrcripH. 

COMPENDIARIA INFORMA- 

ti$ in cmJa J pslution^ femai, inter vslidcs tUmiul- 
Us fin Imnghros O, Kunrntm i Flutzkt > A{I$nm 
tx vna , ^ IfiMnnem k T$ntein$bUAU , 

K<um jfalUtorem ex tlu- 
rdpsritbut. 

S V U M A H 1 A. 

X TtrminusUepUum^nontli JulfJiMtutu. 

I .Quejlw Jpolii Hlfum»4ri4. 

CASVS ET SPECIES FA- 

CTt SiC IlABfT. 

oJ ^entrmob. m fcincrtcnmlNcn 

fcbrtifrNn <?frriicc|?<n3im» 

rf<r^S.Hn<6tpn^iiii7foiniv«5)ni<« tn6 bcflrufcn/idt/ 
nrnansKhiingvn&aUcsaiicnfciTdkgtn ^'rctcf nid). 

«prea^ b»titfclltg vftt vnmflf* 
fi3 fo?.\'on tw$<n lX<plicfcn.tu| / tA fic mcfji 
in gcbiif)!li(b(T i<i( vmib m termino, foii^cm iim a§< 

corporis Chnib.ttddxr^^ug cin^ffl »n fc9/ 

ejfmn vnbcingebMcfHwerbcn/uiiffiwlcftai^tisnicbi 
fcl ©md)t/no(f) uucb cin ©mduIitbcrTcmimus 
iutfcn twrNn/Nrcf;aIbcn fe foi flud) inutiliter ac nub 
^itc^fvnl^^<^^^^l^()vn^nlcbfl^llC^. Nrfdbtg Replica Np 
^MgcnDtn jimrf rni fon pluiff e/ videlicet m 

non termino /eXr ©<rid)tli(b dnbr«(br/f 

•Xrmoge uueb f<incn 9vccbtli(txn eber ©mdjtlidxn 
<^ec(ynt» trufft fiaXivotrr a'ir(f cn/fcnbmi f<9 Nanier 
ju4d)t<ntn 9I1 fwlmi/ aU ob 6tc gcmdbr Replica mdjc 
eXr embraebi i«rr / fimiu oXr m^ge ducb 

foldxm nid>f •» wxr|f<ficn ebrr fdMflpcn /X^ SJCiditcrB 
^<f(b<ix obee 5>«Kt / <mdi md)f xr (?r<iffigcti par» 
«»>cn rtrtvlQtgimg/ ebrt (cn|tnp/Mw«l tteber tf SXid»* 
Kr/ned) M( p«i<u»iXr tAi gemcin XfcbnrXQvcdn/ 
Mnb «ni ultcrmnllcn / ttiber brr ©<c(IIid)cn ^«ligm 
^irdKn €4fiimgcn jii (Idtultrm oXr m f<e«n «ntg 
SWflcbt oXr ©cwtflr baXn/ic. , 

C HHRi lefu SaJuatorts noilri vnid nomine &gn- 
tiarupplicker implorata. Ego infra feriptus re- 
quifiiusdc coiultus iuris Dcx^or»ad hcc pr^mida bre> 
uiter&fuccinikerefpondeo, ad propolicum cafuro) 
quific habet; Validus domicellus loannesaFonteim 
Riss & aduetlarius validi domiceUi Cuno. a PluczJto» 



AdloriStCum in anertaDupliciiione iua.impugnahdd 
ProcelTum Adocis.allegauerit illius nuliitacc.ipfum* 
que fore & elTe ruinofum retro , ac inualidu, eo quod 
Replica Agentis in non termino iit obiara , vidci.die 
corporis ChriiH.q fuic & cRde iare dk& fe(liua,inDci 
honorf confeccata, qua non debeat dies icu terminus 
iuridicus ob(eraari,proptcrea inutiliter &nulliier exi» 
ftat ipia Replica in non termino exhibita , nullumque 
iudicialcm operari poflii eficdlum , Sc perinde ac A 
non fuillet exnibita : Nec obRare poHit ladicis decre- 
tum, neq; partium coulcn(us,eo quod nec Index, nrqj 
parces,contta ius (criptuin,& maxime contra lanAio- 
nes diuinas vlbm ftaiucndi habeant facultatem. 

Ad hxc (iiccinflc rcfpondcturiqiiod omnia qux in 
contrarium allegari polmni , nihil valent cfHcere, td- 
que eiftcadbus iuribus^ ratlonib. fulEcicnteroilcn- 
diiur : Primo, quia terminus t replicandi non cR ter* 1 
minus fubRamialis, nec inFroceiTufoimalinecei^* 
rius:Poterit itaque obfcmari,vel non, imo non obfer- 
uatus.non reddit Procclfuin nullum. Sccundocercani 
eRdeiurc,quqflioncmtlpoIutioniscirc fummariam, 2 
ergo non requirere Procelfum f6lennem,rcd celerem 
& expeditiuum, quu in fummariis iinc (Irepitu & 6- 
guraiudicii frequenter proceditur fummatim & bre- 
oiter: Secusin ordinariis iudidis, in quibus rcquiri«> 
tur ordo iudiciarius, climent.ftpt, de Trrbor.Jipi^.drpti 
Diy.inextr4U4g.iidTepTimendumy qa«modo itt UftMuit/L 
irim.fro(ed.Hai\xs hindamenci viuax concluiiua, ad A- 
Aoris propofitum validiflima redditur ratio, quia in 
omnibus iudiciis poirclforiis Aimmatie agitur & pro- 
ceditur, Cvadrrt, l.momentdnedpojleff. Mox audiri iu- 
terdidum etiam line inlcriptionc meretur , Hi gU.or^ 
diturUy& DD. iM verbo^nox.Qnod p -iHellbriom inten- 
dens mox, id eR> fine folcnnicatc, vel iiiK aliqua dila- 
tione debeat audiri. Tertio (tibtilius & ncruoiios at- 
tingendo, &pro fundando rcfolurius hunc palTum, te- 
nendum ell, fecundum DD.quud vhicunque petitur 
ex hiHHo ibla.proccdi tur fum marie , fccus in aAione 
ad cxhibcndum,rriA LCel/uttm §Julu.f.ddexhibmd. Fic 
etiam,& de iure rcncc exeeutio in caulis, vbi cognido 
non requiritur die fexiaro, ob honorem Dei : 8c vide- 
mus quod die feriato ob honorem Dei &c. appellatur 
coram ludice.prr ttxt. (umiUJu L t.cMferm. Gonfpici- 
mus item , qnod dari pollit libellus curam ludice tali 
die feriato. LmiUs,^.fexagmt4,ffJe4dMlt. Comperirous 
quoque tali die feriato ob honorem Dei fieri adopdo- 
nes,emancipationes,&manumillIones, btdueomnat 
C.de ferw. Et fimiliter excommunicatio & ablbludo» 
qiiz non requirit caulz cognidonem,vtpocein noto- 
riis iutibus. Prztcrea ob honorem Dei pote A fieri dc- 
lcgatio,feucommillio cauGc>prrDeA. m//i9.Cir/<Tut. 
PotcA&examinadoteAitimfieridie feriato, ob ho- 
norem De(,fi iuraucrnni die non feriato.Et mulaalii 
talibus diebus fien poAiinc de iure, quz longum efldt 
hoc loco recenfere. Quid ergo vecat,fi Replica die fe- 
nataaduer/arioincaulapriuilegiara & (ummarie ex- 
pediendafic oblata, vt cAeiAam remporefiioleniire 
non debeat, cum tali die nulla fada fir caofc cognitiof 
nec iudicialis fenurus Arepitus^ neque necellanus iu- 
diciarius habitus ordo,qui,vt ex przmii3is liquer.ooQ 
requiritur. 

Porro confideranda etiam eft vulgatiilimatheonci 
in materia feriarum ad hunc cafiim , qui tradunt DD. 
in l. dief fefirSt Cdiferiit , m vtrf nempe, quod 

aflus qui non poteA exerceri die feriato > dinertac ia 
diem lequeocem, vc apud pubicos vficauAunfi eft, vt 

ficiU; 
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fi citatio cadat tn diem ferutamjnrelltgatttr fadb pro 
die fcqucmit&c. 

Pollrcmonon ofcitamer edaduertendumt qood 
inaxime Replice parccs>imo peneotTmej(veliiti aper* 
te ex ipits eoiJenter coniUr ) fint exhibite in tnodam 
ioformationisboniiarisipiius conquerentis fpoluti 
Amoris » Sc de noo lure > feu iure nullo opponentis. 
Sed informarionesomni tempore poitiim ludidbus 
per partes oi!'errj. Ideo procelTus (poliati ex ircele- 
nantibus & confidlis cauns opponentis 1 non redditur 
vitiofus aut nullus » neq; etiam per luriiprudentes an* 
hullandus. 

Hac conlideratione premi (Ia de procella erant di* 
dlifpoliatotis N. N. omnia fundamenta* nimirum* 
quod non debeat agens poltcdor* etiam iniudus* lua 
podc(Tione,!ufi vocatos, & iudicianaauroritate , pri* 
uarl, c.n ntmipruutm, t.2,. in e,tx 

conqfujhone. ff. qutd mt.cduf. L exiftnt.fdt ii&fi drmMt. 
i. i.iqut vi.ff.de Oiquir.p9ffi.vt iaJh^.odUtUM vi priuoto. 
L tredima. lam , vt rufhcicncvt in Replica A4loiis de> 
du^med, bonotufcudalium ancecied^ionempol^ 
fclloripfcnonfuirad inRanriam fpoliatoris vnquam 
in ius vocatus, nec alicuiusludicisautoritire Qlcem le- 
g-rim,s bonis, & feudoquellionts cite priuatus Ideo 
milc&perpcram per Reum cildem extitit violenter 
i])oliatus,& extra poiTcHlonein ciedos.Venir cr^o in* 
diibttanier dciuredidus Ador pridiiia iuapotlcino- 
nerefticuendds. Nequcclficientcrquidquam poterit 
moliri aduetIanus,(lcauillaiionem oppoluertr. Ado- 
rem nunquam fnilT; aflccucum veram feuHi poIIeA 
iionem , ergo fruitra eum ipltim Adorem in poHel^ 
r>riorccuperaudx podelEonis laborare, dcc.Huicca* 
tnllo plene rjhsfadnm fuit in Rcplicis: 3c fi huiufmo- 
di retolcriones Reo tam ilupido non lufHciunt: di- 
mitrendus erit ad dominum feuduqui confirmationis 
&approbarioniiinuL‘fUrur2.fcuiitfcudationisliteras 
manlacorta^dido Ad ^ci fuo vafallo,ad offidatoslo- 
corum.vbi bona fendalia litaiunt*deJit,mandauirque 
fubdtds.vc vafUlo iuuellito pareant,& de emolumen- 
tis , rediubus,obuentionibas,prouemibus,& exteris 
frudibus Adori refpondeanc. &c. Ex quibusapparet 
poirdlionem bene comprobatam ellL 

•Z>£ ET Sf^PER INFELICI 

toju MmUenuUeutufiAmynu^er in territorii Opn^ 
feipfam oh im^ottenttom omoris erga qntndam K. 
^uem cufiebot legitimum Jibi maritum hoherti in- 
terimmtisy confulutU acqtujiitpro^fitet , cuinam 

tilius rth^o bono obuenUnty LMagijlra- 
tui ne i fim Fifie i an hereeUbus 
muUertuU. 

T primum arbitror* Magiflratuiobuenirebotu 
Xl/;eavendjcarinonpo(Te, proprerea quodnccob 
deUtum «.rimen * nec merum mrurx fencentix leu 
peenemdigendx corpori, fcd ex meraamocts irnpa- 
tieniia,animi dolore»afredioneacque infania , vti mi» 
hi relatum efl, manus fibiipla intulerit» mortemqoe 
confeiuerit. Quemadmodum legimrnon raro quon* 

dam apud Ethnicos, atiafquegencesaccidifle, nempe 
o>auceximpatiemia doloris, Icuaniroipenurbatione* 
liiduivealK-uiuscaura, quemadmodum nobiles illx 
Romanx faminx, Porcia &: Lucretia fecerunt:aut ne 
in hofbum manus venirent, vt Curtius & Cato:vcI ia- 
duiooii» n £tnpcdocles*& Cl«ombrocai*&alii qui- 



daro Phllofophi: vel amoris furore 8 c vehementia , vc 
Pyramus, Thisbe,Erus.Dido,vtPoctx natrant,&ali^ 
nonnullx (eipfu interfidences. Legteur quoque apud 
Virgil. 6 c TibuIL de Cornelio Gallo antiquo vate* 
mfum videlicet cx nimio amore Lycoridis amicx in 
nirorem incidiiTe. Quam mentis quidem perturba* 
rionem ac morbum t» ni fallor, Grxd vocant* 
qui am vehementer ac grauirer quibufdamincum* 
bir,vt in maniam aut phthifin.vel febrem Uiud» per* 
ducantur, telUbus Medids, de qua etiam affedioDe 
animi Parthenias Nicenfis librum conicnpiic. Cum 
autem ciufmodi cafus prxlens, vt fertur, ez unpanen- 
da mo:roris,& amoris furore erga illum, quem fibile* 
^timum maritum habere imlebat , prouenerit * &ra* 
lem inccrnecionem non fonis hominis* fed timidi et 
fe Ariftoteles dicat * qui umen flagiiium non admife* 
rinlddrco leges non tanta rcueritate hoc facinus pu- 
niunt, quanta iUud,quod vltimirupplidi damnatio* 
nem, vel exilii , atque profcripiionis ptroam inferrer. 
Ergointaiicafuiuraciuilia, res icu bona illorum fei- 
pfos ex moerore , aliave «gri tudine animi necantium* 
vbicunque iiufuerint, fimut cum nominibus , aucre- 
boscreditisad legitimos heredes & iucccflbres ftios 
rranfmiituntjritn» en&operim tex, in Li.& i.cdehu, 
m.qnimort.fibi confit. Fatit Inu quotfue Impmalucoojiini’ 
rif (rimisWiMm 'mdUiorum Car»li V. ortukL i 3 j. Itm Spe- 
(ui.Saxoni.artuuLiT.lih.i.&c. Quoniam antemhoc 
cafu res feu bona di^x muliercuix feiofam, vt prx- 
ftrtur, incerimeniis, ad proximos iphus heredes Sc 
fucceflbrei de iure tranfeunr.nec Magiftratus , eiufve 
Fifcus, ceu luperior & maior potefbs, mulco minus 
territorii illius Prxfcdlus vel Officiatus, fibi v?ndica* 
re poteft:requittir quoque, heredes mulierculx de eif^ 
dem bonisceu depropriisaiiiiatbicramfuodifpone- 
reacconflituerepofle. Quandoquidem id quodho* 
(IrumefLAdaljumlcgidmciransferrefninimeprohi- 
^tnm,argitm.Uum qaupoftt.fJe reguUut. ififundm. & 
ibiBaml ff.dt pjgntr.Ex quo etiam illud argumentum 
locum fumit, Icu cx c6rratio fonfu affirinaiiue*vt cum 
principalis caula conii flir,ca quoque, que lequonnir, 
confi flere, /x>m primipoliifffjerei.iitr. (jrc. 

Alteroaucemcaru, quo quis ex metu commerite 
poenx ipfc fibi mdrtera cSfcilceret, vti diximus initio, 
poctflas maior, feu prxfes prouincix.qniquc Regalia* 
ac merum mixtumque imperium, adeoque res l^na* 
que feipfum interimentis* tusconfifcandihabcc* de 
iureadmircetar,beredibasomniba5exclufis,^«/m«d- 

taodumprohaturex LmUa, C.Befint u^J*rmtUife.(onfifi& 
txfiipu aUegJA.&x.C,deh 9 nevr^itt nntem fibi (onfit.&c 
Itadeiurccenfcndum efTciirbitrorego lafU* 
nusGobleius Goarinus* V. J. Dodlor» 
lilufhifEmi Principis Erid Duds Bmn* 
fiiicenfis & Lunxourgenfis Confiliarius* 
Sc eiufdcm Curix Mundenfis ludei ordi- 
harius : Saluo cuiufcunque melius fen- 
tieocisiudido. 

UKKEST/iTIO IN ET CON- 
traPerJoaam foEld, cutu affioia- 
Jrn fiquitur. 

S V M M A R I i. 
t ASioarrefiaUperfo/ia. 

t AdnotormrnnqMirumurtrUfii&eetladtpufitatttom* 

poru qua&tat,& ofiontiam mniutud». 
i Stii^uw aeUtur 'm vti^atem /«««t, ^ pro fi. 

» MM i. 4N«rs* 
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cro excime. Vbi enim obligatio non eft > ibi cellat & 

tblig.Et iine asione nemo cene expetitur, Lfi 
ridmta.fdeatgt.^fjt. & limt arreftataiuraeccieruibca» 
t.qHadJmtlfdere^H.iur.in 6. necin alios vfusconaerci 
debent, Cltmtnt.iAt rel^.dmib. i ligatum, ff, dt vfufhS. 
ligat. & ibi per Bart,l. i admi.rer.^ eiuhpertintHt.tJcc 

ipCc toan.Kcinhardus ecclciialHcanim reru capax. vel 
ad eas qualificacus,cft nempe fecularisconiugatus» tc 
vclobid, n caetera omnino ceflarent, repeUereiur, 
quod han.AndrtM (.i.direb. euUf.mn olit.iBMUtlUfatt- 
tuT.faatf.Tidetita,ti.q.i. &(. 

Concludo ergo przrenfbfii Arreftum loannis 
Reinhardi iniquum & reprobandum elTe, dc 
arreftaium dominum Hermannfi ad forum 
fuum & ludicem eccleludicnm remiiien* 
dum: faluo redlius lentieniis mebori iudicio. 
ludinus Gobleius Goarinus,juris Do^or.dc 
illuilrifC Piincipis Erici Ducis Bruniuicen- 
i)s&:LuQ^burgenns:&c.Con(iliarius,&eiaf- 
dem Cutiz Mundcnlisludex fubfcripn. 

COMPENDIARIA INFORMA- 

tii in cunjd JptlUwnit fauii, inter valides demuti- 
les fim Inngkcres D. Kunentm i flntzke > AUtrem 
exvnty ^leennem e Fenteineblten i 
Ressm jfoUtterem ex elte- 
repartthm. 

S V M M A R t A. 

1 TtimmusT^tfUtandinantR fubfiafttiaUs. 

X Ipolii fil fummarie. 

CASYS ET SPECIES fA- 

CTl $1C IIABST. 

bcf(d3« ©pelmror 

bufi ven ^onftmob. iii fcmcriccrmcIfcKn S)ii< 
/Nn <prefc|l Uf 
<fcr^imcgycn^Uipf»>imFm\nterr bcflrmcn f»af/ 
mifanjichnnevntallcamjonkifrifrigcn mcb» 
ii 3 f<it;a(fc‘/£)b tetfdbtg ^'roccp iKHtfrUi^tnt tMtmuf» 
f 3 fdj.Yon rtwn iClAjrrg 9\<plicfcn /rup / ^a fic nicbt 
<n 3 <bu^rli(t}<TjW»nnbm termino, fcn&<m.im'^48< 
corporis Chtirti,«KldKr '^40 cfn fn fc?/ 

efferin mf tmgrbracftt itddxn^aamdjf 

fel ©eridjf /nect) aiicf) ciii ©cTubilidltr Teemmus 
fciIl((nw<r^<n/^cr44(b(nfef<9mlC^) umdlitcracnul* 
fiter (XTiNtUfUld) mcbf^ficf). tirfrlHj Replica 

ittrtgcnCen ^unef rm (Sutu« »on^iui;fc/ videlicet m 
non termino crbibim/o^er ©rricbdid) 

•betmoqc aitd> ftinen 9vccbt(tdKnctfr@rncbdi(bm 
cffcct tnt tT4fff jinbcn/o»(r tvircfcn/fcii6<m f <9 ^aruer 
)U (wluii/ al^ ob bic ^cnulbt Replica mdjf 
<^^iKtreb<r<mbrti(Bf \ttr< / v3^ femw eber m^ 3 c dii(b 
fol(t)cmntd}f iii wibcrfltbcn ober fdMff<n.bc^ iXidnct^ 
Q^<f(t)<ibf eb« Jjrtrct / and) niit bcr (Imm^cn 
tO)cn tmvtlligima/ eber confeitp/bietvcil ivcber b SJUcfj# 
fcr/ned) bt< 'piwtcnwiber ba< qdnein bcfcftnrbe 9icd)f/ 
»nnb am allermcijlm / mber ber Q>etfl(icbcn 
j(ird)m ^aijimacn }h flanuereti eber m f< 5 <n emij 
JDMdjt obcT ©cwdlt t»4b<n/ic. 

C Hrilti lefu Saluatoris noRii voici nomine degra- 
da ruppliciter implorata. Ego infra fcriptusrc- 
quifit us & c6 lui tus Iu ris Dodor,ad h*c primida bre- 
uicer&fuccin^refpondeo, ad propofium cafum, 
qui fic habet: Validus domicellus loannes^Foncein. 
Reus 8c adttcriacias validi domicelii Cuno. e Plutiko> 



Afloris.cum in affertaduplicitione (ua.impugnando 
ProcefTum A£Iotis,allcgauerit illius nuUitatc.iprum* 
que fore & efle ruinofum retro , ac inualidu, eo quod 
Replica Agentis in non termino Iit oblata , vidcl.die 
corporis Chrifti.q fiit & ell de iure dies fclitux.tnDcf 
honore confcctau. qua non debeat dies (eu terminus 
iuridicus obrcruaci.propierea inutiliter dcnuUicer exi* 
fbt ipfa Replica in non termino exhibita , nullumque 
iudicialcm operati poOIt cBcdium, dc perinde ac (s 
non fuilTet exnibira : Nec obdarc pofEi ludicis decre- 
tum, neq; pardum confcufusjco quod nec Index, nrq; 
parces, contra ius (criptam, d; maxime contra (iuidio- 
nesdiuioas vllam (Utuendi habeant facultatem. 

Ad ha*c fuedn^e rerpandetur,qttod omnia qux in 
contrarium allegari poliunt , nihil valent cfhcere, id- 
que efficacibus iuribus dc raiionib. fufficienter oden- 
diiur ; Primo, quia terminus t replicandi non cft ter* 1 
minus fubibntuiis, nec inProceiTufotmalinccefla* 
rius:Poterititaqucobrcriuri,vclnon,imonon cbfer- 
uatus,non reddit Procelfum nullum. Secundo certum 
c(ldeiure,quffrioncmt(poliacionisc(Tcrummariaro. i 
ergo non requirere ProcelTuin (olennem,('cd celerem 
deexpeditinum, quia in fummariis (inedrepirudefi* 
guraiudicii fccquemcr proceditur fummatim dc bre- 
atter: Secus in ordinariis iudichs, in quibus requiri- 
tur ordo iudiciarius, dement, fspty dc vcthir./ignif. & pti 
Dl).i»^xrrAN4g.4tfrr^rimnidkNi, quimada in UftHaujL 
crim.pr$(ed.Haiiis fundamenti viuax concluliua ,ad A- 
^orispropofuumv.alidifnmaredditurraiio, quia in 
omnibus iudiciis po(Tcl1briis(ummarle agitur & pro- 
ceditur, C vnden, Lmimentaneapeplf. Mox audiciiu- 
cerdidlum etiam linc inlctiptionc meretur , ibi gle.tr-> 
dinarU,& DD. in vrr^s.msT.Quod polTdlbrium inten- 
dens mox, ided, fine folenmtacc, vcl fine aliqua dila- 
tione debeat audiri. Tcrtiofiibiilius deneruoliosac- 
ringendo.dcprofundandorerolucius hunc palliim, te- 
nendum eU, fecundum DD.quud vbicunque peritur 
exhibitio Ibla, proceditur fumroatie , (ecus in adioire 
ad exhibendum, rfiv/.Cri^w, ia $.fHlia.ff.ad exhibend. Fk 
etiam, dc de iure tener exeeutio in caufis, vbi cognitio 
non tequiritur die fetiato, ob honorem Dei : fic vide- 
mus quod die feriato ob honorem Dei dcc. appellatur 
coram ludice.prr rr.Tt. (umghjn fi.cdr/eriir. Confpici- 
musitem, quod dari pome libellus coram ludice tali 
die feriato. LmiUi,S fexagint4,ffJeadMlt. Comperimus 
quoque tali die feriato ob honorem Dei fieri adopiit^ 
nes, emancipationes, dc manumidiones , Ledm omnes, 
C.deferm. Etfimilltcr excommunicatio dcabfblurio» 
qu« non requirit cauO cognicionem.vtpote in noto- 
riis iutibus.Przcerea ob honorem Dei poteR fieri de- 
Icgatio.feu commidio caafktperDoS. m ljin.c.de/erm. 
Poccll&examinatioteftitfmficridie feriato, ob ho- 
norem Dei, fi iurauerunt die non firriato.Ec mulca alia 
talibus diebus fieri polTunc de iure, qu 2 longum edet 
hoc loco recenfere.Quid ergo vecat,fi Replica die fi> 
riataaduerlarioincaulapriuilegiata de furomarie ex- 
pediendaficoblata, vc eifedlum temporefiiofemlre 
non debeat, cum cali die nulla fiida fit caufie cognitio* 
nec iudicialis (cruatus fhepiius, neque necellarius (u- 
diciatiu» habitus ordo, qui. vc ex prcmidls liquer.noa 
requiritur. 

Pocroconfideranda etiam eRvulgacifllmacheorici 
in materia feriatam ad hanc cafiim , qui tradunt DD. 

M /. dieifefloty Cde feriis . in rttb. dabatur, nempe, quod 
adus qui non poteR exerceri die feriato, dimrtac io 
diem fcqueocem, vt apud pca^icos vficatilScnfi cR, vt 

ficiu- 



V.I.Do6toris. 



fi cicitio ca<lat in diem fenacum^mtriligamc pro 
die fequenti,&c. 

Poliremo non oiacanrer eftaduercendam , quod 
maxime Replice partes, imo pene omne$(veiuti aper» 
te rx ip(i5 euidencerconfbt ) fine exhibitxin modum 
informationis boni iaris ipiius conqueeentis fpoluti 
Adoris »& de non iurc> (eu iure nullo opponentis. 
Sed informinoncsomni tempore polTunc ludidbus 
per partes uderri. Ideo procelTus (poliati ex irrele* 
nantibus 6c confidis cauns opponentis , non redditur 
vi tiofus aut nullus » neq; etiam per lurilprudentes an» 
hullandus. 

Hac con(iderationeprzmi{la de proceflu erunt di- 
di rpoliatoris N. N. omnia fundamenta» nimirum » 
quodiion debearagenspoiredor» etiam iniuHus» fua 
pof1c(none»nili vocacus,& iudiciariaaucoritate » pri» 
tur i . c. rr nen» pnnatM, /. x. in frmip. di refiitutj^. s. ttt 
conqHt^i«ne. quid mctxduf. t. exifia. f.dtvt&fi drmdt. 
l. i.i qut ?i.f.dt4iqttir^ilf i.vtmJir^.4dUulJi 9t prifUtd. 
l. iTtditoret. lam » vc fudivicncwr in Replica Adocis de- 
dii^m etl, bonoru feudalium ancceiedionem po(^ 
fclloripfenon fuirad inftanriam rpoliatoris vnquam 
illius vocatus, nec alicuius ludicisautorirare f^tem le- 
bonis, Si fcudo quxilionls rite priuaius. Ideo 
male&perperam pet Reum cifdem extititsiolencer 
(j>oiutus,& extra polTcdloncm ciedus. Venit ergo in- 
dubitanter dc iuredidus Ador priRina (uapoIlcfQo- 
nereRicuendUs. Neque efficienter quidquam poterit 
moliri aduetrarius,ficauiUationeraoppoluerit, Ado- 
rem nunquam fiiifTe aflecucum veram feitdi poRcf^ 
iionem» ergo fruRra cum ipfum Adorem in poRcf^ 
forio rccupcrandz poReffionis laborare, dce.Huic ca- 
ntilo plene farisfadnm fuit in Replicis:& (i huiufmo- 
di rclolarioiies Reo eam RupiJo non fuffictuntr dt* 
mittendus erit ad dominum fendi.qui confirmationis 
&approbarionuinneRiciir«.(cuiufcudatioms lireras 
maniacortas did.i Ad jri fuo vafalio, ad officiaios lo- 
corum, vbi bona feiidaliahca(unr,dedit,m.indauitquc 
rubdiris.''t valallo inueRito pireaur»& de emolumen- 
tis, redi(ibus,obuent{onibLts,prouencibus,&czteris 
frudibus Adori refpondeant, &c. Exqmbusapparet 
pollcffionem bene comprobatam e(Ie. 

'DE ET Sf^PER INFELICI 

tdfii AiiitunmUcMiufl4m»niifermterrittrt$ Opny 
fitffAm^himfAtientUmxmiris erggquendim N. 
^utmcufubdt Ugitimmm Jibi m4ritnmh*btr$\in^ 
ttrim*n$iiy c9nfrUxtu u , c»in*m 

lUius rtii£f4 b$tu phnenUnty LMdgifird- 
tmntyfeu Fifit^snhtrdiUkut 
mtUimuld. 
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dam PhilofbphI: velamorisfuroredr vehementia, vt 
Pyram us, Thisbe,Era$,Dido,vtPoct« narrant, &aliq 
nonnullx feipl^ interlidentes. Legitur quoque apud 
Virgil. & Tibuli dc Cornelio Gallo antiquo vate» 
ipfum videlicet ex nimio amore Lycoridis amiezin 
furorem inddiRe. Quam mentis quidem perturba- 
donem ac morbum t» ni ifidlor,Grzd vocanr* 

qui tam vehememer ac grauirer quibufdamincum- 
bit,vc in maniam aut phthi(in,vel febrem UnaU per- 
duunnir, teRibus Medids» dequaetiamaffcdioDe 
animi Parthenius Nicenfis librum confcnpfit. Cum 
autem eiufmodi cafus prsefens, vt fertur, ex impatien- 
tia mceroiis,& amoris furore erga illum, quem fibile- 
citimum maritum habere W}lebac,prouenerit, dota- 
lem internecionem non fortis hominis, (^ timidi el^ 
(e Ariftoteles dicat , qui tamen flagitium non admile- 
ritildcirco leges non tanta feueticate hoc facinus pu- 
niunt, quanta iUiid.quod vlcimifupplidi damnado- 
nem, vcl exilii , atque proferiptionis poenam inferret. 
Ergo in tali cafuiuraciuilia, res feu bona illorum fei- 
pfosex mcerore , aliavecgritudincanimi necantium» 
vbicunquenufuennt,(imulcum noroinibus,aucre- 
buscreditisad leginraos heredes tc fucce/Ibrcs luoi 
rranfmitruDtrdi)^ tH&dfmm i.Cdihx, 

i97.qut fHsrr. fibt onfd. Fmu bne qxi^tu Imptrudk ctnfiuM- 
ti§ triminslium 'ttuUitiram CxrtU V. xrtituL t jy. itm Spe^ 
<ui.Ssxm.mUxl.it.lib.i.&e. Quoniam autemhoc 
cafu res (cu bona didz mulierculz (eipfam, vt pre- 
ferrur, interimentis, ad proximos ipfius heredes 8c 
fucceflbrcs de iure traofeunt.nec MagiRraius , eiufve 
Fifcus, ceu fuperior dcmaiorpoicRas, multo rntnu^ 
territorii illius Przfedus vel Officiacus, libi vdodia- 
repotefi:fcquicur quoquc>hercdes mulicrculz de ei(^ 
dero bonis ceu de propriisalii^ arbitratu fiio di/pone- 
reacconRitUere polle. Q^ndoquidem id quod ho- 
flmm e(l4d alium legidme transferfemintrneprohi». 
^mur, xrgxmJmmquxpcfft.fdengaLm. l.fifimdw.& 
ihiBarfl dt pfgRvr. Ex quo etiam itiud argumencum 
locum (uroir, icu ex corrario fenfu affirmanue,vtcuni 
principalis caufa confiRir>eaquoque, que fequuntur, 
conliRcte,ix«ffl pnmipalit,ffjlerrg.ittr. t*n. 

Altero autem calu , quo quis exmerii commerirc 
paneipfe fibi mdriem cordiccret, vti diximus inido, 
poicRas maior, feu prefes prouinde,qniqac Regalia» 
ac merum mixeumque imperium, adeoque res bona- 

que feiprora interimentis, msconfifcandi habet, dc 
tureadniittemr, heredibus omnibus exclufis, qumsd- 
niidMmpnbdtaiexLnUM, C.keJmiMf.PrmUi(e.e 9 x/if.& 
bxfupTd 4degJ.t.&i.CjU btn.e$ruiMi mtrtem fihi cmfadbx. 
lu de iure cenfendum e(Te,arbi tror ego luRi- 
husGobleios Goadnus, V. 1. Oo&or» 
lIluRriflimi Prindpis Erid Duds Bmn- 
fuicenfu & Lunzburgenfis Confilianus» 
& eiufdem Curix Mundenfisludex ordi- 
narius : Saluo cuiurcunque melius fen- 
lienns tudido. 

KESTATIO IN ET CON- 
traPerfinam ftcldy cuitu aEItoin- 
fin fiquitur, 

SVMMARIA. 
iOiidmfidtdftrfind. 

Un9t9Humreqnmturpi4,fa^Udqtu^mi ttaU 

f«TU qudUtdty& djldntixtn mltitiub. 
l(4i^n»n (rtditMT m rtiliutm /vem, & frt fi. 

, MM t 4N»f#- 



E r primum arbitror; MagiRratuiobuemreboiu 
leavendicatinon poRe, proprerea quod nec ob 
deUtum crimen , nec metum futurx feommix (eit 
ptsnzinRigendxcorpon, Icd ex mera amoris iinpa- * i 
tientia,animi dolorc,a(redioneacque infaiiia , vd mi- . 
hi relaiumeR, manus fibiiplaintiuenc, mortemque 
confduerit. Quemadmodum legitur noo raro quon- 
||lam apud Ethnicos ,aliafque gentes accidiile, nempe 
o aut ex imparieniia dolocis,reaaniroi perturbadone» 
Iii^ufvealk-uiuscaura, quemadmodum nobiles illz t 
Romanx fmminz, Porcia 6: Lucretia fccerumiaur ne 1 
in hoRium manus venirent, vt Curtius & Cato:vcl ia- 
^huoois, vc£mpedocles»& Clcombrocas»dcaliiqtii- j 



V.I.Dodoris. 



137 



fidutto cadat in diem ferutum,in(clligarat £adb pro 
dte lequenti,&c. 

Polircmu non oicitanrer eftaduertendum» quod 
inaxime Replice partes,imo pene omnes(veluci aper- 
te n ipHs cui Jencet conilat ) ilnt exhibicz in modarn 
informationis boni iuris iplius conquereatis fpoliati 
Adoris , Sc de non iure > ieu iure nullo opponentis. 
Sed informirionesomni tempore poiTunt ludictbus 
pet partes ofterri. Ideo procelTus ipoliati ex irrele- 
uantibus 6c confidis cauus opponentis »non redditur 
viiiofusaut nullos > neq; etiam per lutilp rudentes an* 
hullandus. 

Hac confiderationc przmifla de proceilu erant di* 
di Ipoliacoris N. N. omnia fundamenta» nimirum » 
quod non debeat agens poiTciToc » etiam iniudus » (oa 
poficiTIonc.nifi vocatus, & iudicianaautoricate , pri* 
uari . c.vr n*m$ ^riudtm, l.i. in (,rx 

(ontjfuJLane. ff. tfsud mtt.uuf. l. exi(i4t,f.de vi&fi aniMf. 
t vi fMd(<juir.f4lfLTt inJh.^.4dLUtUU ii friudtd. 

t. irfdimet. Um , vr fiifiidcnrer in Replica Adoris de- 
du^med, bonorufeudalium anceciedioneropol^ 
fellor iple non fuit ad infLintiam fpoliatoris voquam 
iuios vocatus, nec alicuiusludicisautonurelHcem le- 
gitimis bonis. Si feudo quadionls rite priuatus. Ideo 
mile&perpcram per Reum eifdem extitic violenter 
rpoliatu$,& extra poiTcdlonem ciedus.Venic ergo in- 
dubitanter dc iuredidus Ador priilina (Iia poilellio' 
ne redituendiis. Neque efficienter quidquam poterit 
mobriadueiiarius, fi cautIUtionemoppoluerir, Ado- 
rem nunquam fuifie afiecutum veratn fcudi poilei^ 
lionem , ergo frufbt eum ipfutn Adorem in poflei^ 
f itio recuperanda pofleffionis laborare, dce.Huic ca- 
tulio plene (jrisfadum fuit in RcpHcis: Si fi butufino- 
di cclolotione» Reo tam fiupido non fiilHciunc.* di* 
mitrendus erit ad dominum fcudi.qui confirmationis 
& approbacionii inuri^irtirz.feu inieudadonis literas 
mandatorrasdido Adarifiiovjiallo,aclofficiatoslo- 
corum.vbi boat feudalia fiu funr,dedic,mandauitque 
fubdim,vr vaiHlo inuellito pareant,& de emolumen- 
tis, reditiba5,obuennontbus,proucmibus,&cxteris 
frudibus Adori refpondcanc, &c. Ex quibiuapparet 
polleffionem bene comprobatam die. 

'Z)£ ET SyPEK INFELICI 
idfu MulienuUcMiufldmtfw^ermterriterh Opn, 
fiipfdmpbtmpAtUHtUmxmdris ergg^menddm N. 
^uem cMpubdt Ugitimum fibi tturitum hdbeni it%- 
Urim^H/tSy cdnfmltdtU de qiufiidprdpdfitd , cttiitdm 

$UiMS TetUid bend tbutnidmt, iMdgiflrd- 
tui ne , fiu Fifi$ > dn hertdibnt 
muliettuid. 

T primum arbitror; Magifiraruiobucnirebona 
Xi^ieavendicariiioDpoilei ptopterea quod nec ob 
delatum «.rimen , nec metum futurz fen^nciz ieu 
prxnrinfiigcndzcorpori, ied ex meraamoris impa- 
ttencia,animi dolore>airedic>ne atque infariia , vei mi. 
hirelatumefi,raanus fibiiplajntnlerit, morteroque 
confduerir. Quemadmodum legitur non raro quon- 
dam apud Ethnicos, aliafque gentes accidifie, nempe 
»auceximparientudoloriSfreuamroipercurbacione» 
luduiveaiu-uiuscaura, quemadmodum nobiles illz 
^omanz fizminz,Porcia& Lucretia fcceromuuc ne 
in hoibum manus venirent, vt Curuus & Cato:vel ia- 
dauoius, ycEmpedocles,dc Cllombrocns,& alii qui- 



dam Phllolbphi: vel amoris furore & vehementia, ve 
Pjriamus, Thisbe, Erus,Dido,vt Poeiz narrant, &alif 
nonnullzfeipfasinterficientes. Legicurquoqueapud 
Virgil. Si Tibuli, de Cornelio Gallo antiquo vate, 
ipfiim videlicet cx nimio amore Lycoridis amicz in 
furorem incidilTe. Q^m mentis quidem pertuiba- 
donem ac morbum tJ ir«r^, ni fallor, Gczd vocant, 
qui am veheroenier ac grauicer quibufdam incum- 
bit, vt in maniam aut phthifin,vcl febrem txirxlu; per- 
ducantur, teffibus Medids, dequa etiam affedione 
animi Parthenius Ntccnfis librum conicripfic. Cum 
autem eiufmodi cafus przfens, vc fertur, cx tmparien- 
da moeroris, & amoris furore erga illum, quem fibi le- 
gitimum maritum habere flebat , prouenerit > &ta- 
lem internecionem non fortis hominis » fed timidi eC 
ie Ariftoteles dicat , qui umen Rigitium non admife- 
riirldcirco leges non tanta feueritace hoc facinus pu- 
niunt , quanta ilJud,quod vlriroirupplidi damnatio- 
nem, vel exilii , atque proferiprionis pmnam inerrer. 
Ergoincalicafuiuraduilia, res feu bona illotum fet- 
pfos ex mcEfore , aliave zgritiidine animi necantium, 
vbicunque fin fuerint, fimulcum nominibus, autie- 
busaeditUad legitimos heredes & fucce|Torcs fuos 
& dpmmttx.inli.& x.c dehu, 
evr.qiu «m. ^hi cenfii Fatrr hue ^ae imperidA canJHtu» 
ti§ tTimmdbumiiultatnm Cdr§li V, drriiuLtff. Irtm Spe* 
(ul.Sdxeni.drtuMi.^i.lih.x.^c Quoniam aotemhoc 
cafii CCS feu bona diAz muiiercuJz feipfam, vc prz- 
fercur, interimentis, ad proximos ipuus heredes Sc 
facceflbres de iure tranfeuot.nec Magifiratus , eiufve 
Fifcus, ceu fuperior demaiorpotefias, mulco minu^ 
territorii illius Przfcraus vel Officaatus, fibi vindica- 
re pote0:fequiturquoque,heredesmulierctilz de eifi 
dem bonisceudepropriisaliiiatbitratu fiio diipone- 
reac conflituerepofie. Q^ndoquidem id quodiio- 
flrum cfLadalium legitime transferretninimeprohi- 
hcmur^gumlium quupoftt.ffJertguLm.lJiftmdm. 1 ^ 
i^iBaiTvl ff. dt pjgner. Ex quo ctiarh illud argumentum 
locum fumii, leuexcfirrario fenfiiafEcroatiQe,vtcum 
principalis cauta confifiir,ea quoque, quz fequuntur, 
confillcre,/asm prauifelUt^M rtg.iur. <^. 

Altero autem caTu, quo quis cxmetucommerine 
ptrnz ipfc fibi ihdrtem cofcilceret, vti diximus initio, 
pote fias maior, feu przfes prouincije,qniqac Regalia, 
ac merum mixtumque imperium, adeoque res bona- 
^acrcipfuminreriroenris, tusconfircanffiliabec, de 
iure admittetur, heredibus omnibus cxclufis, ^med* 
medtuHfffkMsnr tx Lfnitiy CMt]intiuff.?rmUUe.C 9 npf.& 
kxfxfed diUii.t.&i..cMbeueefuiid 

lude iure cenrendum cfTe,arbitr6r ego lufij- 
husGobleius Goarinos, V. I. Oodor, 
lUafirifljmi Piindpis Erici Ducis Brun- 
fiiicenfis & Lunzburgenfis Confiliarius, 
& eiufdem Curiz Mundenfis ludex ordi- 
narius : Saluo cuioicunque melius feo- 
tienrisiudido; ' 

URREST ATIO IN ET CON- 
traFerJonam ftSid, ctutu aBioia- 
jrx fii^iutiir. 

S V M M A K I A. 
t ASwtntfitttftrfong. 

fn afimiiim mtHinub. 

} tal^MiatiaiaayiUtt4tm/u4>ii,&frtft. 

, MM X 4K<»- 
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4 ilifinr aum, fuifafbmi fum ittia ti. 

C ASVS ET SPECIES F A- 

CTI TALIS EST. 

Siacf) i»ifi6cn ©torjm ©ommcr. 
(luif Tim» 6em iXaiji iii fiirmmWufi jiiff 

tiiffin 'Pima/tiiK »nb mijf rea« forni ©rorse ©omir. 
ficff(l4.}ciimc3t/tanm ct mixr tmcii fripnuujjnj 
xniiF (jaSt bd) fcinc ©UKC (n fcmtr ®<^4iii 

fiin.j/tTi{cmaiiWt-’»iir<jtriiiOl.iiif<i)nrtpmt> ttrfwl. 
Ixn ttirf f ic foljtiilxr 3c|?4li »nti mnnimaucr. 
jciFii jcn ircrMii miijfm. 

iSrctiKiuSnijtr .<) otfisrtomtt rfi / 0n3. 

V^^JOiyr.Qcn/>^.S ©• jniitiijrn^ottifilitiW 
<^^natb/<tfcf)<mci ©(orji ©oinirboif / »li W: 
jtborfJniS vminjiilm jlid)/ mii 5ct l<|ltn lK|i<niii3(!OT 
fomt »116 maffm folcbs 111 Oicrhi/iomi £. S. 0. djoff*. 
tMiirf) yno ©m'oii(ieii lucb f(i)ii fol/fan »nb m.i j/ini( 
|!tott|?aiion ni6F(limjim.jiilItt ©mrfiii^fniinTim» 
grtt)btiim/fo<iiKmS0.i9<r4rtill;rcnm63<iufii4tim> 

bnnai wiKr Oit ^ !lE<if«n ©iir jcrmti(?o* 

•niiyiafh jii 31 .i?iil><mjm')>trfoit/fo»oii i/irrimw. 
jcii niii giiii jf.inKT ^Bollmadji/onO itit 0C<dii trfiiti< 
n(ntrirO,fiir(Iirt(Jvla.jiwi|) »or/ 2 Bi(i»ol m grracintn/ 
/ 3 \cn{<tlii:l)cii 9 ic(t)(m /«ud) infonOtrfiai 
Mp:3!jili0»(r ©mw STimnO t<r gamm 
Ql<i!lfi'ir< wi CScreini^iina fiaminviiS tocrorMm/ 6af 
imraanF/borcm ©uratr/Trnvolaiftffcn/aiicbiXitbt# 
■Srbitng/fol an fcmai©ui<moKr'Pcrfonlit{«in«/ 
Stfutnni<rr/ar«|1ttt o^^relng<l^3llt<rtclI/ Oarjuim 
SXoditiii gigiimUt/ivo «ittr bcf)cmni« / eingrl{gi/o6« 
arK(?iri »m/foI (t/»afi <r l5nl^Jfaml>'Sot|ia^^/l^alI< 
non/oNr ©atirtiaiion jii ihiin fSrfanij /KNrmaiiig. 
IidjKb SStditttt jii fqjn/iMtoimb ItSigwinS lop grgt. 
ttn/ »11» aiiff fiint fni)e Suffc giffdt reirocn / ti (t alfo 
ft(i) /rntofiretri I tmgihnitmtnt tHgofioannm iiim 
Kiduin itiiitn m^g<;!C.Xlwt fc(d){« alliF babfli ©ur. 
gitrtKiffn »116 Staib 1« 91 . nit gcacflKdfonMm tic|nn 
»nangrf((}cn ©rorgin Somm<tbojf ibr<n<8iir jtt ta> 
fcltp iii 91 .©c^tiaffi»*'t gniigfanib bcgiiim/ofiiinor. 
bofdww/vnt c^n r{d)tmlffig«5trfad)tii/m fcin^iaiig 
fiaiTcn gcfim/vnt tannn |ii MiitrnAmnt mcbi taraii^ 
|iig<bin/o(!nl<f®a'6<l«fdd)/ mmtalfc ibnwrmn 
»6cr att( frm Dtodw a*i<Kn/»iit Mp <r mit giiiigfanioir 
S8i'irgfd).iff(»nIi®HKm/‘i8otpan6/£aiKioii«'ii©a. 
rietanon/NmfilWgtnJKatfi/nimt miinniglidjcn Kp 
RedjKii IU fcim vnt iii »<p<p(n/')>anlid) o trtiSurgtr. 
Ii(b/Sat itum reMcn/ititit 9 !<d)i/vnt ilirc iigim C 0 «. 
iraa(' 3 Biafuprc/»Bt CScrom .311113 / loiibiBid) »nti rei. 
»<r'iX«f|t brpalKii V nt <i iiltgin (allrn/lurpalfKn er »er. 
Mfadu/tajmefeiitredumijfigwitnberfliiiligerlHetm 
md)i« pai niSjen peiffen ( »<ld)« tod) Mm SXeditf »nt 
iprcr (igen fSeremfgimg nad» biBicb jereep nxte ifemet 
■fflapnmgnadi/uibePellHngtinncrforgiBijfemet©!!» 
rer abgan j niit fcfeaten/ fo er cigener ^erfon beg terfet» 
Wgen fmier 9>«prMn9»n» ©itiem peite mitfen leiten/ 
iu begegnen » nb iimortommen/ »n aup f emer arge fip/ 
tumegligtcri / oDcriU veradiiimg tep OiaipF ! p<b aup 
fmiem iaup bejeben/abernutmunli »011 eiiie ®tfiam 
SXaip pavern ju »nn» aupjaiig in fem /Jaiip m 91 . nue 
em anter ©iirger/wiewol ermeifaliig aiigefiidti/nidif 
Pai erlangm f Juinn,' «nt iit meprer sberfluifigfeii/ par 
pd) S(l%r criiotten l>a< iii geben/maei antere ©urget/ 
fo aup tem Iraup/oOcr geporfam gegangen / nuctvoi ct 
c< nidu fcpuitig gewip/fi^ ccb«i»n/»nt gcgebe poien. 



XUeroeil tann/gnJMger gfirfliont Jbet:, fold) em« ®r. 
tam ataipFvornepmen/nMbtrjpne/rbetfemrberpuf» 

pgertueitn/»nbllli^.»itier?!ed)t/aud)jpr<eia(n/»n» 
ter®urgerf®illfi'ijitetnn6verreilligung/ ©0 burge* 
meiercr ©eorgeSommerpojfiJ.g.tii.itoUenredulid) 
erfennen »nb aiipfprrrtcn/ bap ein iprtar Sarb/ime in 
bem ‘©nredir gcipan vnb tpue/ viib in beiradming brp 
(Xetbiens/TnbirereiacnrcriiMlIigiuig/aiidifein/Seor* 
gcnF/ rbcrpiiffigen erbrerrnb ( bep er and) nod) fScbie* 
rig iP; verrpieiir vnb fdmibig feinbr/jmc m feni 
tvKanbtrn©itrgern;fidiem/frebeiuganglHaebeVnb 
iu geParren/fein erbiercn aiuimebmcn/vnb bie©eHag* 
renbabmbutdirSfurelbep SedircnSiii rrrifenvnbiu 
pnlren/»a« ©rfiabens vnb tj^peiip ©eorge eerpalben 
eriirren vnb auffgnvanbinbrae ivibet iii rrpairrn fdju/. 
big fcven/fSnbfonp |ii erfennen vnb iii fvredicn/ntad 
bierinn biOid) vnb rednfciin n'il/(£.g. ©. podi ^bciid) 
&frd)ierlid)2lm|fr/tnaUe puiiflidieOTnrd ba jXedjrrn 
vnrerrpamglid) anruffmtr /©iiienbr biaaiiff von ben 
©cflagten voUpanbigcvnnbrid)nge2inireim/vcrpof* 
fuibe/foldiS gefdiebe billidt. 

Obengcfdmebenc tSlag/Bnrbi berverrp biitd) bie ge* 
meine offenilidie tebmredjr vnnb ©eriduf gebnliid) / 
fSbnngcn vnb ©ctvcnpriren / bann ivocinet mir gurcr 
©urafdialfc/obcrgnugfanilidl bcgArerr/ vii fonberlidi 
brr .riaabfdiafr/ivoi gepffen vnb eprlictid gure pcrtom* 
menf ip/^oif anbr/Sauiion/vnb ©antbanon rpuit 
tvrl /mennigfidirn fXcdircnb iii febn / ber ivirbi |e billidt 
ftei)/fid)et gclajftn / vnnb opn fotge feinee JJanp vnn» 
Stabnmg |u ivntren . © oldjd ivirbi tein 9fop4nbigtt 
vnb tXcdubcrfapmer veniemen nodi fcugnen mogui/ 
bi eo iiir ber braiicp vfi geivonpen biirdi ale t anb fev/ic. 

snimaberip je rin gemcmer braudivnnbvbiingiu 
palieti.vnb madu «11 Scdii / UtqM.fdi Uf.&iUijr. 
& dUi Dd.&iitTkLiH.de ioo/i*fr»d.^^um aubem fo ip enr* 
paliung / fonbenmg ober fegiieprarion bonotii vcrbot- 
icn/bapmanmcmanbro feiiie ©uret vericgen ober tet- 
bictcn fol/rr in rof.ru.C.argrebib.ye^arp.liue line resvct 
buiia inin obilia, liuc Pin corporalia, Pue incorpora- 
lia.Pue prophana, Pue rpiruiialia: lum omni iurc pro- 
hibita ed requrilratio.fceBsiiMi ioan. aiidrs. & DtHmt 
peftitcjf.in t.exdmindtih de iad. Sdbe. & BdU.ued. Lt.CJa 
prebihira feijutji. &c. 

3 Puun bonorum rcqueltrario verborten / mullo 
magis peifonarum , quia maior cd ratio iuperlbuis* 
quam in rcbus.quod non debrm dcruieri.vel ci liber- 
tas , qtiz iuris cd, naturalis in homine , Pbi prohiberi. 
Siitpalbcn/fo ip vom fXaiP |U 9 ). ivi brr SPedu gipan» 
belr/brnilldgir in fetn J|)aiip in Irgcn /mfonbcrfieir bic> 
tveii er gmigfam0aii*banon vn Sauiian tu rpmi^Ora 
brtng/Tolhturenim ieqacdiacio petPinfdationem. 
Ed enim iaripiario remedium, inuentu contra feque- 
dratione,y«lwdHm BeldjM d Li.CMfrebib.fi^.&ftrt.d» 
cMnd.cef.&t. 9 (udi fol nn Oberfeii trpiirfi bie ©Arer 
brhiHimi)|/obir arrrpirtn/vnb nii bie ^etfon / Minor 
enim pecna ed inPigendaide in pmnis benignior ilircr- 
ptclatio ftdendi,l.mterfrerjtune.fje^*n.& r.iu pana, 
de rej. iar.fi*. d.SJun iP geivipiid)/ein bepalnutg ober be* 
pemranng eincr 9 >ccfon/di Pc arrcdatio,reu coheteio 
pcrroD*,viel btfduvepnidjet bann ber ® 4 tet/inaadaai 
fiaria t.i\ feeeerediludf.de fk/^jat.^etfyiitn folfett 
©lirer iiiiiorvnb epe bann b«e>pcr(»tt/beprtefr iverbm/ 

JeeuudumHefiieu me.tui.vtlieeiteeee»eetefi. Adhocmaip 
facit quod minima cchctdo peribne, maior cetiiea 
tur otnui potna pecutiiatia,/jn/Fra4ram.p! drpaa. 3tii 

Mcfeni.erfepemt biefSnperedpigfeii bep Sfatpv/ baf 
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pc hf fo n J «>«i (n ^({Icrfiim 9«I«(jf/fo fl< 

(iKllOtcdirt (Kttm <m fcinm ©iHcrn kfommm m{. 
9m/i!)(mimbfcmti |uf(f)lll^(9/^i(nxiIfi< ti<n jClijcr 
m jctiorfum 9(l<9tA>nnli aifo ^(rfoii im J^rni^ 6c> 

{ialunnii(<rStc$i/ tof fit <md) fcimmtrfiitttnndcb 
bic (Soutitn imnt^tn/f^tu fit^tr btp ifintn mt i>nN> 
n ^Biirjtr QSSiinNIn vnti J^aiietln Idifin. ^tcmr fo i|{ 
Mi SettattmiiXdi^siu W.Mp ©eorjc ©ommtt. 

9<p»rrdm bliibcn fol in f(intmJ^4iip/t(.ni'd)il9/ 
vnfrjfftijAinb vnbunbij /btnn <i scjtlifn ip iuris or. 
aine ptxiermiiro.vn opn liiiigt SfitcDifi^t crMniniip/ 
«uc6efin9tt(tlill(i)(n^r(if<p vnno Ims (ontt|T(i(ii>ti / 
»ber vrcMnen/ :c. i£i pm nud) btr j^liljirCtiTfn <t bti 
f^iilbiijt/nidit gtPimlKn/ vici tvcnijct / Mp <r 
jtn mit SXtdjt vbtrjtii ji/obtc «bcnemibcn / Decre- 

tum autem ia^m prxtecmillu luiu ordiue, & abf^i 
litis coiitcibdone, cil nullum ipfo iure, vf tara tftai. rr 
Uttmautfit. Xlcrpalbtn ip tircd|{||p/vnbiinbi9/ 
»iUi iiitptijivnb pai btn iCiJjtr ©tar^ |ii mdiii oI>> 
li^irt necb vcrbiinbcn / Mp cr pene miiiTm im Aaup 
Hcibcn/fonbcni pni mjjtn aupijcpin «nnb iSlonbtm 
fcimr iiettucfFi vn» selcjmptii natb/fmitmal feld) de- 
cretum ubedieniixiP lullum vnb Viini<t)li9 ^tivtftn/ 
«nilb ttcpafbtn (tine frufl ^cpdbt/ Illud emmquud 
jiutlum eilmullam pocell habere operationem > /. tim 
quimpr0m»d4hi.fjiurt^4t. 

^umdnbimip Dtp iXalpiXiKret/iRimMtieDcrSc* 
pcip/ivibcr effcHtIitp ipte tijncOrbnuii) vnb ‘^cmi> 
gimj/Mnnn dupmicf li(p jtpiif / bup / ne ein (Siirjtr 
gcfclTcn / Viuih pd) Stccpld tput crbicim/btr fel iim fciii 
i;)diip nidit jcntifet ttxtbm /nit Miin folcpt C8cuini> 
9UI19 ndtir iitpcli vnbvcrmaj / S>icimiI Mnn felrpcd 
CUI off cndidi iXtdit / «nb eijm Orbiiiinj eber ^<»tl> 
lijim 9 bcr @tdbt vii ^lirjcciii Ql.bnb bedi btr iXutp 
bdivbctfrprifttn/ vnt nidit gtadit/fo ttfdicnitibj feltp 
Sterti ebtt iScftIdi btp iXatpi nibtr ® tatjen ^dx* 
pcii/ nibttfeldjt offtnriitpt 'vStrtmiatinj gcftfitptn/ 
bnb dife bcrpdlkn nicplijbnb Viibimbijip / quia De- 
cretum esprdlle contraius notorium latu dicitur nul- 
lum, tanquam expreOecominensiutls errorem , per 
1, i.C.^tundafr*mt*.ntnrSneu^. Sicut enim ienienna 
exprelle cotra legem lata,cd ipib iure nulUtita etiam ii 
feratut lententia liue di£nitma Huc intetiocotoria, 
dicitur milia , ii exprede contraius , contra legem, vel 
ordinationem lata fuerit , ftttmdtm Petiwx da i^eia, iv 
eanpi-t Sa, )7). QBditn mtll folip btp SSiitpK 

Sttret nullum vnb vtiiunbig/fe piti ^erge @omcri 
Pef nitPtbnred)! getpati/bi cr ditp fcititm .l^dttp /obtr 
diip btm vermeimen vngcperrdm gejogcn/bdnn ei pdt 
jpne nitplbcrbunbtn jit pdltcti/ quianullnra. fSnb gc> 
fcii /bdp b<p Otdipi Sectet/ diip bem wioeitgcfdgt / 
pr-ipterexprelTumetcoreni iuris ordinationis, nidif 
felit nicptigvnbnbiinbigfcmi /fe ntrt eibedi vnfrdg, 
rigvnnbenfticptig/biinimii biencil « aa» bnnb btr 
.^.mblung imTdittt bcbbtn {ptbitn dlenipdlbtii hin 
Vnnb niber ©eptiffien pep trpiibtn / bit ‘iSiigtttdiiigi 
ftll/TOnbilligf tll btp StdiPidnjtigtnbt/quando enim 
exadisvel geitis inter pattes niainfetic apparet ini- 
quitas fit iniuilitia fiiperioris vel ludicum, tuneex illo 
Cauiaiur nailitas lententix. Et qmndolcntenciaeui- 
denierellimqua,diciturnullayciHii-/niriD.dadre.berl4. 
ier.exliterir, depreb-l/ie.dr t, gaeniaM eefltre depreiar. 
Nec debet habere executloneni ^ft:ur.dum tunitm Ejr- 
Pae-lji d. &d.(.quowsm rearra , defnbdt^ 
Nec ell opus appellaiione,perrejd.rap.iMreralr^rAr.^ 
UiMdu.&Li.c.q04»difmm. mieJiiUx/, 



Sdpabetdiipiiltr^dnWihtg efFemlltp trftptint/ 
bdp bttfXdtpfBntttptgtfptetpt ebtriStfcld) gtrhan/ 
viinb necp ipm/fo trpitbti pep/bap ©tergt ©emmtr< 
Pep/M er NI giperfdm gtnep / vnnbfelgtnbiivitlmdi 
ptp btp fKt^ieni irbonm / vnnb bdi mii fSurgftPdffi 
bniib ©fntfn gnugfdm btrbiirgtii n^tn/pdiipn dbtc 
nifpii gtpeiptn /ivibtrdiit fXtd/t /nlt ehtii diigtjtigt/ 
Strpdibtn iP tr ©tergt btngtperfdmdudxiipdlicil 
titcpi ftpulbig genefen/ qma Decretum vel mandatum 
Confulatusiuir nullum, cuidenii iniquiute qux ex 
adis & geilis in hoc negocio apparer. 

Xiip bitftra felgt /ne gititp bdi fenigt/ fe ©tetg bc> 
ftpiilbigti nitbt/ notorium twrt / neltpi bod) nidit gt» 
pdnbtn wirbt/fe ntrt betp btp Siatpi iScpItbeCec 
fD^ditbdt dlicpilifpflgbimbnotorie nullum,neili dIfe 
niber ipte eigene vernmgung/»ntib fe effemlitp dc eu i. 
demet iiiiquum.iMbetfficcpl/bnb epn IXccptIicpe ©«< 
riditiOrbnimgbef^p^/diKp bctnidffcnmtptigvnb 
vnhilnbtg / nie niif ebdiigciegenen OCccPiigrnttbcn cr< 
ftpeimvnbtieniefrnnirbt. ©eniin bcpEXatpiilKdn. 
bdt ober S8ef(ld)/bi Beorg in fdn -Oiliip ^eifet/hitp. 
tigvnb nuliu ip/fe Pdteidiitp in fein friifjt »n m rf m- 
dicaia nil gtpcn megf/nec fuii opus appeliationc,quia 
fenicntia iiuUa.no ceofetur iememia , ideo in rem lu- 
dicatam traniire non poluit , per irxr.ie f 4. ia $. reade- 
«aaecacf dtreiad. SierpdIhenPdi btp iXdtpi ^efeltp 
ebetSlBdnbdiScergen ©emmerhoPnit vtrbiinben/ 
Mpergepecfdminbcmpdlitnmiip/fenbernpdi vngei 
dditei bepSidipi ©cbett/ivcl mi jei* «"P fcincm.^aiip 
licptn. ©e mdg diitp bcr iXdtp im griiiibi bcp iXccbicrt 
niAibemcnbcii/bdp notorium fti) /nai pe ©corgen 
anieipen eber bcfcpiilbigen / bunn crpiidi ifi ©torg bcf> • 
fen nidif gepinbig/dt fic petneganunem res ht dubiaj 
ideo non potciluici notorium: quod aurem negatio 
rem laciat dubiam.probamr per gloilifi; DD.ia 1 . C. de 
premrae.^ia/.j.C.gaibaejsdlli^e.pte,/arR.nea/irfe ^imt 
nhbttn i(t ©tergt btfm nidit vbemiiti btn / nit fup jii 
Wttpi gtbiitt/viinb gtingfam / Strhdlbtii m,ig fidi tin 
fXdtpnnptbcptlfftn/ ©tergtns vmvilliguiigobttiii. 
)Un<n ftb noluiium.bdnn nit itl<r gtfilgt/cd inanis du- 
bium. Siitiimb no btr Otaip ptiit ivf lltn btr ©trt tp» 
(igltit nddigtptn/fe ptiitn pt feOtn ©tergtns trbicitif 
dngtnemmtnpal)tn/»nnbbit©adi ©tnditlidildiTtn 
diipfiiPrcnbiinbtrintm/Sicntilpeabtrfrlditsmdil 
gtihdli.linb dife nibtrSXcdit gthdnbltt/felMn pt biUidi 
©tergitt/ pipim iu rniibdbgdng m ftint Q^ipdiifiing 
bnbm ftint ©uttr gtPdtitn bniib gtitititn/ftiii OitcPtb 
crbitnmgbnbgnHgfdm Ediirionvnnb^OerPdiibi dii< 
iifpmtn.XSiinb ftmtt dmiiitigtn/bdp btr iXatp m bit. 
pm fdinit pdt finnen ebtr Itiigtn panbltn / tanquam 
iiiptrnoiofio, bann hotorium i|? tigtnriidi cih feldi 
bliig/hdp bd efftmlitp bcrJfiigm/oberiii bttiWtnpPtil 
©tmPipdlfetingtniiri!t(t/bdp mand bardiipimjitr 
ptn Idii ebtr bttPtrgm/ira dHie Sa/.ia /.tiaereb' ia «k c. 
deappell Si tntiTbdimfeltp<iniiiritn/(b©tergtgtihdn 
fol pdbtn, nidit bcr 2iigtn/niicp m btr iDItnfrtitn .^cr. 
^tn ebtr ©tmfltp «Ife ftP nit cnigtibiiriitlt / bj c« iiidn 
btrbergt migt foin/bdnn per ncgaiioncm nitbt feldis 
dllbtrtitdubium.vtdicitumelf , febit dildi / nrldited 
ben ihni fdgtn/bntt ditbitPdiibtn 'vnb bitUtidn foldii 
(pmc ili hdijt fdgm / btmtgtn fe fdn te nlt notonnm 
fcbn/bdp mdii tigimlifp ni|Ttn riimt / bdp to nidit an, 

btrbftb/bdnnpcfdgtn/Etlubdlc tbl Baid. quod no- 
torium requirat tria: Ictiiret loci qualitatem, tem- 
poris qualiiaicm.&ailamiummiilmudincm. Ibvliia , 
autemibbiiantuiDquinque habitant, non dicitur i'b«- . 

M M f tonum' . 




f 

V 

138 Confilium D. luftini Gobleri. 

torium I ita in ptopofitb noftro , licct hoc dicatur fa- tirfjm ‘S^tfunbr/l^vbdl/obcr funff/flthrr^ gtbufii’» 
&am in Confulacu,vbi adfum ; . vel i. non propterea (uh<r fnfT/|ii ixtvctfm / bdr{UtviT j^in niuf) ^i<* 

dicitur notorium , fed requiritur multitudo «iUtium. mit ((tjfcn mmb gCfiattcn/VorlK^ Alffid) kboch bcm 
^ammb fon rticbr notorium tvirbt a(* fla^trn skitfKr fein ^e^aifxn^p f dttch &mnm 

fc inn Nm $4U b<n fiinfFcn bber fcchfm mchr ^Uubrn imb iu fn({ vnnb iut duf bk an^<i«$(c iti 

gc 9 cb<n/fobcridtbka<i(h(imlXaf{i 9 (frff<n/bi(iMi(jt< bm^ctm b<r ^cmonm 0<f(8f(t}ai^/ob(rdBb<Tf(nt 
pari ob<r patre* fcinbf/vmtb W< 0d(h fitfribf? bem|ff/ rtcftmidffijr/vmcrjTirftdK 3o«&</ b<Jf!«fl< ober an i«< 

t^nnbincommodum&propriam vcilicatem.obef vtn> ^r0hc{)>nb<r9<f(h<^<obernt(ht /4ffb4nn(r9<^taudy 

dtdamt»tbcr 0 (or 0 aifanbf/ tbk bonnaut^ecdefic ^irrcrwa^9(tc^t|t/4ae^mi)u4(^fMSm/(8eni9 
non creditur in vdliutem Tuam & pro ie,fiamdMM BM, (etK tn 

}«4Xniia>i»/B<DidtureciaainotoriuiD>quodperpla'' ConfulcuStVcGc moderarem fcntentiaiD, tus mo^ 

f es quam t o, teftes poreft probari,& didt Bald /ktM- uit me fimul dcTad^umn^bi enim a^ huius caufie per*> 
^mDjM.mt^vtr»JnSquifrcraqadlitdtt.f.qmfaifdM. ]egi. vidi AAorem coloratum ius deducere; Reperi 
quod illud quod poteft^bari per plure* tdlesquam nrpiuscontcllari licem per Reum» & A&orem taca> 
7o.dicitumororium.!^drnni»tf!(^iconnot^il1^anN piterepliczru^oiferre probationem» & Reum ict> 
Icndenocono.(tfmd44tid}f<innoconumberd<ivanb mm ad fuas tandem conuolarc defeniiones. Ecinboe 



SKtbtn/ltem dicit Hothen titJee»b4uifri(. 

^ miUter.itt $.fxid fa »«r«riiiM.did tur notorium volun- 
taria confeOio , eJara probatio , iufta& irretradabilis 
diffinitio fai^ in vero iudicio,quorum in prcfcnri ca> 
fu nullum adek. X^onit (»af ntd)td befant /fo<({ 

<ui(b viber i^n nicttdprobim/ S3animb fan obrr nut^ 

^i<n{d}tno(onam f<pn/ & dicit tdetn Holti.tbidcm» 
quod notoiium iadi» dequo forte loqui vult Confu- 
latus , publica fcu famofa mfinuatio vel prociatnatio 
communis» ex euidentia fadiproueniens.quod nulla 
Mteft tetpuerfatione celari. bdnn inn bttfctn 

guU von ^(br^rti <md) nn iff / brr^albcn baf ber SXutb 
iiiper notorio nuf)t mct^m precebirtn t vnb i|T olfo Nf 
SUi^gt®rhab<n/d0e«itiber9te(bt tnb^ifli4f<ifbet* 
^tnemmen vnb genba / bunimb fbffcn fie von ^cor^m 
' btclSaiiflcnvnbCDortTflnbMnnt^ai/vnbtviNrjnc/ 
ittt rrdu i|l / ^'rcccbtrcn/ tnnb aifo bi< 0 fld) crortmt/ 
bnb tnrfctXibcn fa jftn/pery«/>Ta dula aUtgatd tKTd, &c. 
ItacgoIuffinusGobierusGoaiinus» lurecon- 
futius » Confiiiariu* Prindpis Ducis Enet 
Brunruicenn$,& ludexCunceiuidem Mun- 
denfis I concludo & feniio ftatuendum & de- 
cernendum eire:cuiufcunque alterius iudido 
meliori fetnper faluo. 

CONSILIVM ALIVD. 

S V M M A R I A. 

t Scujfdrium inrdmtntam fmtfUndt tdKtum prvbalM- 
utifuffltl. 

t Sftwi fmtf letum crtiuBtdtm indntentn. 

I Vbidtbdnd^itdiittrt t neniwpmtdidfuibmmrkdi- 
l^tdre. 

4 Prdbsndifdialtdititn tQdrd<mdd,ftdmd^t4xdMdd, 
OTIflamm ©offcg/Xmai.^nini^en 0ad)«t 
itvifcfxn i^anfm 5Bcfd)man/v«farm QJurgrr/ 
Miagrr/an dntm/vnb j>anf<n '2C<rncrd/^ur» 
8<r#n © jnmgtn/auff fem b<tvifltg»mg/i5^ffadmi/an< 
bcr^^^ald/fntgbvorvn^ f^angcnbr vnnb emgefu^t/ 
fpedjm/f<nn<n vnb<tfl5rcn tvir ^ntg<rnici|ltrvnnb 
eXatb jmann mi iO?unbtn/auf bk dngcbradxc ftbnjfr* 
(ii< ifrcn/nad) fltiiTigcr erfr^nng vn fxfracbmng brr. 
ftfboi vnb vorgrfiaH<niXa’j) mir b<n iX«t)fO^<r|!dn« 
btgm/vor«(bt/^7a(f>b<m .^angQBcicfmian/dJanfm 
5B<mcr b<ffagf/bj <r «ficb fem f cbrr/acftt 5)<(fitr/oiin 
ftinen wiffm vnbwiRtn vo-faufff/iOr^ jtnr aber .^and 
^tmer ntcbf gcflenbig/fonbrrn vmranrt/rc.bf .^and 
9EB<lcbman foidx fanc forbcrtmg/inbalt fdnor ^ag</ 
vnbmneTcmffdnmganbcrcrfamr 
fiiUdfibdic ober tvcgc/nik ^aigat/idrtofff 



rerum ftatu vifum e(l mihi > & confulcods drludicuoi 
efTe partes» vt |^miibet litigantium fuo 8c turis Mdi- 
ne admitcerci^usruumprobare.pert/!fMdci»»C4r 
txceft.&cMf.iMdrdjctg. & c. fnem y dtd*L & (mn. # 
f IM «er^iir ibidrai DD. eam remif.(dfi4f$. Quinimo » dc fi 
non offerent argumenta fua partes» ludex ex offido 
ruo(quo&potekdc debet lues abbreuiare) pofTecad 
id dilationem ipfis llaruere , vf faiebre & fenSt Bxrtstm 
ftd detUfdt f« i . I . C. de diUt. & Pdid. 'n tMeet uttftm 

de prpbdr. eam fmtUbm. Ergo dec. Tantum vnuim 
prima fronte ex a^is monebat, vc ReumabAAoru 
tacolkhicabfbluerem: cuius ce(bludonefn proveni 
tate & fudentatione fenten dc pr^did^c brcuiier fiib* 
iido. Allegat Reus regulam $.«fisrr« driamur. # 
l^aiduvf.Ccd.dtedeMLiamyalg. depereamipre» quia 
Adkor nihil probauit » ablbluatur &c Sed hic relpoo- 
deo, hunc e(Tc illius maxime intelledum , vcproce« 
dactandem data & lapfa dilatione probatoria, Ti quis 
diffinitiuc ab/blui cupiuerit, aut in foribus eflet in- 
fbnctx terminus» vt daretur abfblutoriaabobferua» 
ctone [uipi,quemddm$dam f*ft rdi^JiM DD.AkxmuLdi 
lmold. int.fr$^dtidam.^.& fi^aidem mgUf. fiiftr aerb^ 
temiat, C drtad. & PdaLde Cd/l. 'm L»rdttme,mihi,eatMmd 
I. ta fin & in fnne.feqx 9 l.ff.de fmu , & m l.dirmimdi » m 
vrrf. med ifium cdfum qturttar&t. mibiyt«bm.6.fttfff»ff, 
de tareiurjtti itd puUbredifimgaant, dteUtemti emt^tUanu 
frnmr. Sed vitra hocaliud quoddi ex a^fe often- 
debat, non confideratumliReo, quod viti vires vtique 
tentare dc faunri potuit , fuadens dcvrgensvfquead 
conturbationem etiam Reum hic diffimriueablblue- 
re, dcbocefibrcuiter» quod A^orfponceivbinihiL 
adbncprobauir»negocium nofiruin generaliter con- 
cluOt» vc vltimnm eius produ^ro dare id ofteodict 
Et hic omnia inra (fna ii;^y*ivdafMit*FdmioifiMp« 
eam dileSai. mibifer 6. ftmm rdsn. ie fd, mjham ) dL 
manrcondufionemincaula, tutniiiaxiroe»vbifpon* 
ce fit a parte , exclodOte omnem probationem , uibil- 
que admittere pofifein illa inftaniia, quam vt diffi* 
ninue pronuncietur. Et certe fords eft occ obiero» 
dc fateor, aliquandiu fufpenfum me tenebat , ne in 
fententiam fupra nota»m animum componerem* 
Cumque ftudiola legione conarer argumentum hoc 
diluere» neminem iuueni,qui in ^ecie exaucoribos 
mcisariiculum aperiret: verum magis eam mulca dc 
tamdiuerfa, tum eiiam oppoGta reperi in bac mate- 
ria fpacftm feripta, vc ne legendi quidem » qtunto 
minus fuper his integre cogitandi tempus iapereA 
iec. Nibiiominui tamen ex his que ea de reledio 
monftrabat , & ex bboribus antiquis cogiraui duas 
iblutioocs, quas puto infixi huius edi idum penitus 

enulfin 
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^oolioru. C.twmoreraIetnobisi.jl?«.Cu<rii»ii«a)vi/r. 
ftcim. dccirio vDi edam tuninerui adiedio (uper con- 
traAu>auc caudone munii, excep.ioaem nonnume* 
racc pccuoix baud quaquam excladit»fed iuxcacon* 
tradus& eorum ouc a^ flint, natunm,'czauduuc. 
tcoperamr. Similia pofTenc in hanc partem adduci 
fiumerora fed hieuicads grana fufficiatlboc ▼num^ha- 
IUS 1. ergo exemplo in caiu nodro /endo ego hic eon> 
cluiionem probationes non excludere» neque addere 
quippiam>auc operan,quara fuper his qua; in comen* 
donem a partibus dedu^fuerecac hic canram A^oi 
rem vendicabat. Reo id negante, nec quifqaara eoru 
«d probationes hadlenus prontiit, fed verbis additis 
■ verbis inter ie magis confltdUrunr: non probationib. 
ergo, fed verborum litigio conclufum efle puto. Et (x 
cui hoc proximum argumentum quauis ratione non 
^Kcrec ucis,pro contradi foludone » foluo rem aliter 
^ fecundo per fa^i & adorum confiderationem , fic 
bteuiter. Nihil hic coram Dominisludicibusnoftris 
veibopropofitum aut fupplicatum elt, fed omnia rc< 
dadainfcndturis funeproduda, hocquot^artibus, 
vr videtur, forte de iudicii more, fic permillum cfl, vt 
qui fque eorum ius fuum deliberatius dcconfiiltius de- 
duceret. Videns ergo Ador muliiplican produda, 
fed nihil cognofd neque decerni fuper adionis fuc 
apricudine 6c probatione oblata, hac radone,viex> 
prefTeedam vldmumeius produdum tefUtar, con- 
ciunt, vt liiper his primo decerneretur; Neque ob id 
probationibus renuodalle mihi videcuc; non enim 
prxfumo defidexium oblate probationis Adorem 
tnutafle, cum id legibus contrarium fit, 4xrgumntJ,^~ 
^,&ft9b4tt€xtm mUtm 
yaidrpff^atif.alioquin hiciadare velle Adorem ius 
«adionemroamilequeretur, quomodo reflipinuih 
lex tamen neminem racilecfTe prefumit, niUrmtext, 
tQnL nim dc indtha$.ff. dtftcbxt. Neque iterum agen- 
tium adui vitra eorum incentionem aliquid operan- 
^ox^vtfnbMt xtxt.in U flsn«mn<r]^^rerr.prr<r.drru^ 
^dm titJ, fi f Hir nn uufxm, mt fT«f9fitum,&c. Et 
iifu (tuttfidt.Ub. 6 amfimUtbwt. Sic neque hic Adoris 
conclufionem ad aliud cx fic conicducata eiui mente 
’ extendo, quam vt fuper inUitute sdlonisadmifli o- 
ne, &oblatii probatione per ludices imerloqueeetui, 
id quod Domini Feli. Sand. autoricare etiam probo, 
tnfuffAtUtitt j(MmdUtSm,m\bi, 7. uUm.ffSnudinm. 
dr)U.iiyfr«,vbiconcedit, conciuflonem in caufaheri 
|>oire edam fuper vno articulo tantum, fic non fuper 
alio p eeismarr & tmbm» iU qitibtt*ptrt»mibidtM. Er- 
go, &c- 

Et hanc fbliitionero , qua me flabilio, corroboro 
viua fatis perfiiafione tali, nifi enim Ador in terminis 
hoflrisad probandum admitteretur, oporteret Re- 
bmaddiflinitiue,autabinflaDcia iudicii abfolaere,vc 
^tbxtfiukftrun^tttxm&ibi^lof. & DD.sn Ugtfrtpt- 
'f^»dittH,CcdM'iu4i.CMmful£. Sed fi herct hoc, primo 
cafii poflet Ador appellare, fit fic coram confuitatio- 
Ilis ludice non (iedudum autprobatum adhuc infer- 
re aut oflendere, per text. in ifn fraiw, C^dM 
ftBdt. Similiter&fecundocafualio iodicio denouo 
Reum impetere poflet Ador, cum ^uam adhuc ha- 
beret adionem fuam. per textm i» ^ddStgdt. i preper.»»- 
(Ittiit^i.&fitfmdtm^nSdgUlf.fM^ytrb. ^ nbfnudtiint, 
CJt mdk.^ f 114 «sranr DD ,& ia ufMtsmuutXtdi id- 
tRc,iamfimdibm. 

Verumquiadrcaicascuitandifiint,vfprsFrir/.vidr- 
mrnl.fimfim^uMmfnUgfnlad^&t, &b*n*^9g‘Ml. 
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ludicis perdnet officium , prolpicere, ne partes labo- 
ribus Adumpdbus vexentur, « lites exonas,quoei- 
dus & espedinus fieri potcfl, celenrate bdeli dirime- 
re,7t prtiarvr w csf. iurtg<nt'ann,dt re indu, in uf.fiuiM 
di^./.preper«ndiiM in frindfu Cidk.de t«- 
du.& in LUttbm. Csd.dr^^kd^teajS^fi^vndniins. Ex 
iftisconliderationibus ergo,caufis & luribus omni- 
bus»&alijsquibufdamammummeuro ad id mouen- 
dbus»qnx breuicacis gratia omitto, puto prouidenter 
commodius, fit confulte magis fic fentendam dicere, 
vt fupra eam concepi, quam quod partibus.fi fecus fi- 
eret fit pronunciatetur, daretur occafiofeiteniiD,auc 
nouairdlanm, aut coram aliis ludicibus repedu lite, 
graoionbusfumptibosinaoluere&onerare.Ec hanc 
rencemiam tanquam minus partibus oneroGm fea 
prariudicialem ( iuxtndeQrmnmLfrinL&gUjf.ihidm^, 
fi^uMCdnt.) egoN.N.vtdufquelnns Didor,inter- 
minis propofiti negocii tam deiure quam de cquita- 
it eligoA fiedeiure concludo At Confiilo, faluo fem- 
per cuiuslibet melius ieotiends indicio :fie in eius rei 
teftimonium , figneium meum (blitum fubimprefli, 
fit manu propria fubfcdpfi, pro gloria fit laude Domi- 
ni noflri icfu Chrifti, qui pro mifencordia fiC veii- 
uce fua.fcmpei fit beuedims in fecula feculorumi 
Amen. 

5^1 jmmgtn vnnD fplln/fc fieb iwifcbtn Span€ 

^Sdchman/unftrm ^nrgtr/^ldgcr un nntm/ 
^idtifcn 'ijtmcr/^iirgtriu ©fiftmgen/ 
««(fftm^rttdligimg fxffa^ttn/an# 

Nrr^ttfd hofrmhr/Oldd} tiaqe/ anrwort/iXcN/uM^crrt# 
N/auchallcm vorhringcnfvorvnhnatb i^nfcr 
grfpretficnen gtfdKhtti ^tfthfii^ »» 

Kttbtfini/trftmun ipnnb fprtthen tvir ^iirtjcrmdjtcr 
isnb IXathiU Ol^imbtn/uuff bk 
9 <t herrtu^nma ullcr ^(crtn/vnb vorgtbdbfm Ovarh 
NnSfUiftt^gcklirttii/iiiichnadJvnrcrm ftibfi bt{itn\'<r' 
(lanbt/ eiiiX(cbf/9K^(l)(j)im6Q\lcTn(r/ bcr btffagt/ 
bqjftmtm (SbN ct^«f«nbnnb fclmcrt» f <*(tf wir jf;n 
fcfiiUbid trftnnoi/ bnb bicmu bariii (a|Ttn/ buf bt< ni}t 
bcdkr {tbcrtf/banimb ^titbman in f<tn 
cbtr ©(tv4lbr m^t fommen nod) vafonfft 
mfien vnb tvifim btf Rfd^tr^/bafi tr afb bami von afi» 
gcftafkr |ii tnibmbtn vnnb (bfi |it ^rrNikn 1 ^/ 

2f(d tbir ifmtn btpfafi^ ki;f uftfbitnn/ vRb btmn <ifd imi 
huiQncntbmbmvnbfefi r^rifcn/^nnbdii^i^b^^dff» 
«n ^rfadwn vnftr©<mfifbc bdrjn Ntrfijenbt/ btr» 
glddKit it-ir bic seforberte ©mdjtdf ojicn/flifoM^ jtbe 
bie fem felbe tragen fof / 3l Iftd ben SXcdjtJ vnb 
vnftrd ©<ncbt(i<bm 2impt^nkg<n/ ©ett ju lobe iti 
nwgfdt/^fmm* 

H Anc lentendam (upra fcHpram breuitecfiindo 
fic probop Regulam illam vulgarem, notam fic 
veram , quod A^ore non probante, Reusab/blui de- 
bet , & prebsrar per textum in tege ^ ni nuufae. Cedre. 
detdtnd, &m MpkH(.ji8.de /erei«nfAd.tHifi tenterddntm 
& fimtHm ibidem. C^ia ^rgo Ador hic neque ple- 
ne, neque Icraiplene probauir» vt rx Adis ad ocu- 
lum id patet, fit inferius latius ofiendam.eade read- 
verfarmin illius Reum hic dilfinitiue ablbluo. Sed 
qoiatamen fufpicionem quandam comta ipfum Re- 
am caufare videtor mihi Societas prztccin ren po*'S 
confcflataifit quod corium, de quo contenditur, fi n ui 
MM 4 cuia 
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eom corio & mercimonii* AAoris inLubcci vniTe- 
aoii Mundam vehendum impoRcum fit, & A^or 
«Uegat: neque Reus nifi generilicer . non autem ex> 
preifim feu nominatim id negat,vc A&t oftendunt:& 
idcirco, vt fu/picionem hanc Reus expurget, onero 
ipfam iurifiurandi religione, vt liiera femen uc habet, 
ieid iure facio, pn^fertum textum in prenUt^Mt» cepit. 
fnsLinverfic prefumpti». Tere^dttttTtinrMd. &pergleffdm 
&qiun9tiit iMtmBdneim & relicui De3ere$ in Ladm^ 
nemdi,^.& 'm hn ^ne JitUi.C.de utTanT*n4. Et ex hac cau- 
lae tiam propter fiilpicioncm prcdfdlam conie^ra 
quadam arguentem petitionem Adoris: Ec rutfum , 
quiaad Sacramentum Reum abfbluo, moderauime 
imexpeniarum iudlcio, fed compeiifbeas. Quod his 
caufis fubfiRcdcibus fic fieri oponere, fblus Dominus 
Lanfrancus fatis declarat & probat n* npetim. cep.tfiie- 
ni 4 m (entufdlftm. 'm S- dtexpenfis, drpr»6<i ri«. quando 
ibi tradat » quae fint iuft* caufai litigandi , qux excu- 
fent ab expenfis vido tiq,&c.fflndir ibitUm (sufii Hugen- 
di 'tept,ft(unid & qmte^ mdxime , n Utim $h fidere ti- 
ut. 

Neque obmutmurci mihi hic Reus » quod non 
abfque omni onere & iuramento eum abibluerira, 
juxta allegatam Regubm, Adore non probante, qux 
Reum abloloi iubet, Adore non pcobamr.cRo etiam 
nihil ipfe pr^fiitetit.&cQuia fufpicio illa, quam (bpra 
enarraut, in cauta fuit, vt luramemo tandem Reum 
ipfum abfuluetem. 

Neque hic iterum replicet Reos Jeucm effeeam 
fufpicionero.quaficxrocietatc pr*tcrita,ad perinond 
Adoris nunc nihil argui poflit, & quod gcm ralitcr 
ipfe omnia Adoris narrata negauecir. Verum Ador 
■ petitioni fu* vitra nihil adiecerir. Ergo &c. quia fii- 
teor hoc. Sed & hoc (atisefi hic leae iudicium adcfTe, 
quod non perungat co>vt ludicii opinionem generet, 
aut in femipienam fidem cum adducat, alioquin etiam 
non Reo fcd Adori fuppletorium iuramemum defe- 
rendum elTec, ftpMUhtth 9 HtddcdadtprdiiputX>eminm 
B 4 rr*fui & rtltqut Scril>enm pefl eum in ptddQtgdt. L ddme- 
tundi.ffJeiureiarand /iU4ndtpemdddMt<indpenemiUdm, 
tui deferendum ftiurdiuentum, &c. Et vccunque fufpicio 
hzcleui$fif,&ulisqualis, quiatamen viro bono ve- 
rum jurare fine periculo eft, per textummcdp. et/i Cbri~ 
flm,fdtutreiuTdHd. & idcirco vt iufpitiunculam illam 
Reus expurgaret (vrque etiam nihil quo ventas in- 
quireretur & pateret, omitterem, 

me.qudjtie.p. nec haberet ptztcreaAdor.dcquo mi- 
nufcule quereretur )oncraui Rcumipfuniuiraracn- 
to, quod cum iuris authot itate ftrerrim, ptred ^Ud idm 
fuprd dBegdtu & prebdm.pa textum gleff. & DD. i» upfn. 
^ M Udm 9 utndi.§. & in t.'m betu fdei^ C$dM iureiufdad. 
patttiut & bene ferat Reus hoc meum iudkium.quo 
noneumgrauo, ftd exquifira veritate tantum litem 
dirimere conor & laboro. Neque rurfum obfiftat mi- 
hi Ador, quod offerentem & petentem illum iura- 
wentum, non audierim, quoniam me ludice hoc ra- 
tionem non habet, quinimo & ius contra efi, quando- 
quidem Adore non probante, Reus abfoluendiit dh 
Probationibus enim eum vincere oportet refiften- 
rem fibi, non quod adionem feu commodum fiium 
iplc fibi iurcr , qu9d fuprd idm tlerutext. dempuJlreniperL 
fui duufire. CedJe tdend. &pertext. in tap.liMdLdeHtrtiu- 
rdnd.ejrprebdturinljjnprineipid f deikreiurend Scd pro- 
« barionem tamen allegat A^r, fcilicet confeflionem 
Socieuris quondam,&quud merces fiias vtetque ipfe 
Ac Reos in eundem currum vni vedori iitipofuetinr i 



ficque vc Rei ira& Adoris ipfiosCoriu delatum fit iii 
domum eiufdem Rei, & per illum venditum, &quac 
tenus aliquid fidei hicdeeflet,fupplementum iuracc»* 
rium petit de offen, dec. Sed lurc probationem mihi 
non arguunt, neque perfedam , neque femipienam* 
quare etiam neceifario iuraraemo, quod lemiplenar 
^bationes tancu fupplet,locus non eu, qued in termmm 
itd prebdt tcmmtmu DOfenteutie in fupu um 
tn,ftA tituld de utreutrdnd.ff. Cedk. & in decrak. Semi ple- 
nasquidem probationes coumeracglofEin prudUeget, 
O.inleg.inb^jidei, C»d &mUg. ddmenendif.deiurein^ 
rund. de fuperaddunt Dodores ibidem ( dc preferrim 
D.Lanfirancus indiiUiegeddmMe«dt,)Cpcciesi\UTwa 
quafdam alias, vt numero illarum fint odo, fquefe- x 
miplenam credulitatem inducant: de funt hzc,breui 
enarratione, fcripcnra domellica^ literamm compara- 
rio, fuga Rei, vnus tefiis, fama, confeflio fada parte 
abfente, confeflio fada in tormentis, dC quando t^ 
ftes deponant tenorem vifi inftrumeotl, eius rameo 
confedtoni non intererant. 

Et illis rantam cafib.vbi intentionem fiiam Adot 
femipienam piobauic.iuta fiatuunt, de Dodores coo- 
cludunt, in fupplemencum probationis . illius, fcmi- 
plenciuramcntum per ludicem deferri pofle,dc de- 
bere hoc, iura iurifiurandi iam fupra citata manifefle 
prob.mr.quarc non repeto* Sed Ador nofter bient- 
hiltale quid probauicaut deduxit, ergo \ fufficieod 
p.irtium enumeratione ( quod validum argumenuini 
ciUn iure , IT 99t*t Bdldui in l. cunueHtindnm.Cei. deEpi- 
ftepu & Cierim. &pr9bdtxTdTgunmtum q.emnium.tnIHt, 
ded3tenibm,& In^JeinreptrfMurum, ieprmrip. ) jura- 
mentum fiippletorium illi deferri non debet, neque 
potefldeiure. 

Q^nquam amem Dodores vtriufqae iuris fic nu- 
mero quodam comroimiter,femiplenarum probatio- 
num fpecies concludant, ft exfiriptnmktnim feprnd^ 
Ugdtuquetkfidtrt licet, & per Cdn9miJldt,peT Pen*rmi.& 
D. Bald. in dxep.findl.de iureinrdnd, &e. Mea tamen feo- 
tencia hoc magis arbitrarium efl,dc in boni viri iodido 
pofirum, quam quod tegulis auc foederum enume- 
rationeea res plene tradi poffit. Caufa enim cognita 
ea res rxpediendaefl {fit inquiunt ImpereteretViecletU^ 
n$u & MAximieum in prddfUgdt.1 in bene fidei CedM iarr- 
iurand. ) Cau^ cognita, hoc efiarbitrio ludids mode- 
rato ad varias drcumfbtncias rerum geRarum.ar^M». 

/ dut /d^d. ff'. depnn. & tdp.fuut dignum, debemkid, utm 
fimiinus. Veruncamen etiam hacmeafencentia, nihil 
tale quid Ador bicallcgauir aut dedoXit,qtio anim um 
meum in rcmiplenaro credulitatem libelli fui anra- 
xerit,(& firmiter mihi perfiiadeo fine dubitadone « 
quod neque cuiquam alteri bono viro, libellas aut cc- 
terz Adoris allegationes dimidiatam ptobacionem 
arguatul&iddrcoiuramenrumilli deferre non pof^ 
fum, communiDodorum opinione obfbnte,& quia 
in iupplemennim femi^lenz probationis cdnrum de- 
ferendum fit huiufinodi luramentum,vt fupfa proba- 
ui.Br habet hoc rationem, cum alioqui, fi quid mimis 
probatum effet, quam fcmiplene,& daretur Adori 
mramentiim,tuncde fado proprio plus etiam qUam 
in alieno probaret: In fado enim alienofoluslemi- 
picne tantum probarer unquamvausrefUs. vtfiipra 
patuit: fed hic adderer dcperficererhocipib minus fe- 
miplenam probationem , & infiiperhiramento lerai- 
plene (dc fieperfede} probaret, ho; patet ad fen- 
fiitp. Sed hzcabfiudalanr,dciuriconcraria,necad- 
mittenda^ non eiiamad maximam, nihil plus quam 

lemi- 
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^em}plena in pr«prio ianmenco Tuo quis pro* 
barc&lupplere po«(i,qittd9tiinerun(iidM»t&ttimt 
DtSmi in prn4U/^dtii fiwnw tri fnli titul» dt muMrd». Ec- 
go &cEt hxc ratio prxmilla e(l,Bart i» ii3.l^mne»~ 
ditinqM/^jBd, nutffirim». 

fjtmttaran. vbi eeum in terminis fubiangic id.quod 
iapra contlufi. Et cafu, vbi furpicio oncum adeiV» feu 
minus quid fcmiplena probatione* purgationis ion* 
picntum Reo iniungendum elfe > tc ionoceocum 
sftam ceilccur » & hoc Oodores ibidem iequuniur. 
Obiicte deinde A^or.quod bona fide hic negocia fua 
' cum Reoiproge{rerit*quareaditumadStcraroencum 
fiippleroritim patere fibi pucat>nec altius aut robtilius 
rem clfc pcrquiccndam*& fuadei hancallcgacionem, 
ifipdtwfftTtinS^ ifuidsm.^.mMaddti eum fitmittm. Vbi 
9 enimf debonafideagitur» non congruit de apicibus 
iuris diiputare. Sic loquitur cexcus ibi. Sed loiuo ob« 
ie^umhocformaliter bina (blucione: Phmo>quod 
nullum neque bona fide, neque etiam ftri^iiunsiu- 
dicium Albori hiccompctit.oihil enimcootraxic.neqi 
quafi contraxit cum illo» vcAAanoftra ip& in lucem 
fturerunt.Sed extra hos carusconcrafius.aucquafi.ci* 
uiliter.ciuilis Ai^ionollaaduetlus atiura competar. 
Stut hHini.ftquens.Inftitut.deabligdtim. Frullraergo 
hac bona hdc Ador lucamemu pctic.cum bxc vc qua- 
litas liucrubfiancia adionis fubllllere non poilIt*4fg. 
l.i.Jf.de rfiifiiUintm fim. 

Secundo Ibluo, Edoenim bona fides non bene pa- 
tiatur apices turis, fiueor hoc . Ted non eo feqnitur, vt 
quis iibi ipfi in cauia propria teilis ciTepoinc ( tum 
miximcjvbi non alio argumento iam (emiplene pro- 
bauit* vrrupraiamo(lcndi)quiadediuinum iusalie- 
cum cefiimonium requirit, nec proprium folumad* 
mittit. ReiuaimeiiKxtmdt banfud Mdttbditm upitui» 
deamt iUdua. Pofico ergo* veritate tamen lalua.etiam- 
Ci de optima fi Jeiiudicio bic ageretur, ramen probare 
oporteret Adorem id quod conuentione lisa propo- 
neret probatione integra, aut iemiplena. & tunc tan- 
dem delata conditiope cara fupplere Sc proferre: hoc 
enim non de apicibus iuris cft difputare,red veritatem 
inquirece* quod& diuinitm&naturale ius fimulre- 
quinint.rf/rMsrrii.viiy«pr4.£t probo hoc viuo iuris fi- 
mili.Ecce miles priutlegium habet, vc tefierur quo- 
quo modo velit & poflit, per textum tn UgXutim^Mmt- 
btdr.ttfi4ment. fxc dcimpetfc6t\ira valet tefiamencum 
parentum inter filios liberorum jprorum fiiuore. Lb« 
(9MfuUifiimd.i.ex imferftSo.Cedie. dtteJUmatt.& in 
nAl.C9du.ftmtLbereif(und. Veruntamen eefibiscafibus 
valeam huiufmodiudicia, nec requirantur (blennica- 
ces iuris ciuilis, oportet ramen ea legitime probare» 
hoc efi, com mum iuris probatione per duos tefiis, vc 
Uxtm gkffd , & DtSdres id ita ibidem inquirunt , cmulu» 
dunt, &fTobant. Eciterum.eftoliceacquibuidamius 
ignorare quandoque, vt ftEminis.nj(licis,&miliri- 
bus, fer L errer. & l. re^U. ff. de m.&faS. ignerant. non 
tamen rufiicitati venia prxbeiur , vbi in ius naturale 
peccat & delinquit, ferttxtum in ieg.fetund* CndieM in 
im veeaad. & in /eg. fmna.CedifJe interd. matr. ;Sic & hic 
dicobreui repentione: Ius diuinum exigit cefiimo- 
nium alienum, ncc proprium tantum admittit. Id 
probaui fopra ex Euangelio Matthxi & idem didanc 
ius geodum & naturale. Quandoquidem edam illud 
quod efi dc jure diuino, eft etiam deiure gendum vel 
naturali, rrprstarrrxm inCi^itii/eprime,&(af.fifMnd$. 
in principis d^iUi.fruiu&aetatidita Bartelmin dtblaL 
ndMfweiuUt mihi, psinilriifM. /. de memrainL 



Vrconque ergo de bona fide ageretur, aat agi polTet, 
probari tamen oportet id, quod adionis iure quis 
proponit, Sc perit, iure diuino fimul & gendum &na- 
turali id ita exigente. Sed nihil bic ador probauii ple- 
ne. quod de le patet notorie ex adis, neque etiam 
femiplene, vt iam in fuperionbus probaui. Quo ca«, 
piteeigo ad iuraroenium admitteretur, certe neuci-j 
quam video. # \ 

Vldmoloco hoc feiauare conatur Ador, qiiafi pri- 
ore intcilocutoria iuramemum iaro fibi fic datum: 
hoc enim omnia eius produda contendunt, qme pofi 
latam hanc interlocuroriam obtulit. Reo idvbique 
negante & contrarium vrgente. Sed hic non nutu 
pardum, (cdauciuAa legis iiicerpretaiione, aut Indi- 
cis declaratione res hxc decidenda venit. Sic enim 
verba lodicis&lcntentiarum exaudienda func.vtius 
ea interptetatnr, aut ludex iane declatet:prsl'ar becfln- 
me Bart. tn Ub exeuaert . m frm(.ffjleaffeB.& DSeitnJn c 
^uj/iter & ijuandc ei. t jnibi filum, x ; . &feqnaitijeaie»f. 
cum tenfir^nt.iif ief ibidem. Ar quomodo hic nuncin- 
celligcndum fit idquud imcriocuteria nofirade iura- 
memo dicit, hoc iam iupra patuittVbt «nim Ador ni- 
hil fcmip!cneprobat,ibi iuramentoiuonon beet ei fi- 
dem ruppieie, Hifritiinde fr$bet Bartiluivbififfra in ab- 
legata laimenendi, irifii,ts/jrm fenult.in fin.ff.^tnreiiiraa. 
tjrefl («mmunu epinie DD.1 n tcll igi ergo oportet illa vec- 
bainccrlocutonx.quodlicuiikc Adori iudiciale iu- 
ramentum deferre Reo, &: fic probationem extorfifie 
ab eo. quia ficiushxc verba imerpretacur, rt fatet in 
fafe iam aS/g.iam quctit.fuf. Et qua natant ibi liBge&Uta 
glijf.& Decleres in (af.^nal. deiureiurand. & m i.i. la bivd 
fid/ti. C .& in i admentndt.l.frima m & 10 Lmanifefit.ff.e$. 
tituleJe iareiurand. £r hoc iure modo inrerlocutorum 
priorem declaro, tneque aba etiam mens vnquam 
mihi fuit.fed iulUm hanc interpretationem etiam tuc 
illis eildem verbis de imamento (euri, denuue fic apet- 
liuseam inierprcrationem probo,& animum meum 
aperio & manifcfig. Mouit autem fingu)aticer,vt hcc 
verba de iu ramento inccrlociitoiixnollrx adiicerem: 
Confiatcnim.quia firidi iuris funtfcmentii^.iplbrara 
verba proprie nimi, ftnetat. PanarmitanMfapjnduk» 
deprafript-inj num.& anardant. allegat jbtdem. At pro- 
pde iuraraencum non ell pruhntio, fecundum gUjJadi 
ard. in leg. tnm de indebite, ^ fribatianibm. Et natat D. 
Lanframmin diS.lMlm9nnd$.m iq..fan(lu ff.de iurtinraw^ 
ficut edam in fimili did tur de confeflione qnod n6 eft 
proprie probatio, vr natatiateD.Febajnltubm.depfaba- 
tian. Ne ergo fi probationis verbo rajicum interlocu- 
torum didafiem , putafiet aUquis exclufifiemeiudi* 
ciale iuramencum confiilre Ic prudenter, nomina- 
dm de iuramenco adiect , fubi ungens edam generali- 
orem claufitlam poftaliquoc enumeratas fpeciespro- 
bacionis» quia cum illx perplutes fint, vt^fUrattje 
enumerat eat Sfeeuitit.de ptabatianibm.S.eidendumfatt.t. 
iinulla illatum volui Adorem eile exclulum, (ed pe- 
tidonem fuam omni (pecie | proporcionabiU pro- ^ 
bare pode, quod 000 ardandi, (ed laxanda fit magis 
probandi lacultas, rt inquit texrm ini. quamam.infine. 
Cadk.de ktred. fumfimilibm. Verum ex hoc non v(ur,> 

{ labit (ibi Ador iuramemum necefiiuiam , aut ded^ 
udum, quia idtumiun,jum edaiU memi mexom^ 
ninoabaUeoura eft defuit, vtiam proxime fiipradr* 
claraui & probaui Noo delatum autem fibi iura^ 
mentum per lodicem, auc Relatum per RetIm.Ador 
iurare non poceft,tmo (Urpidoni non mediocri (e in^ 
uoluir, fibi ooaiulTus imue volens mmA Ifgrm «tfPrxv 

w 
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w»^iii«f^ic}8m«r4».quod opdmi j^menctviM 

iuuatidqiiodn^titkitjfitTjwn. 

Cm»di^/ 4 //qiiodceftis,qd victo fe o^rc,(uQ>e6tus 
eft,&<li£tuM ctosnonTalenfic&hic non nifftufpe' 
Ae itiratnencum A&oc offert, cum pnrcipue>quan<io 
nihtJ ((tmioknepto\mdt»ptru^f»fr4txinrd$at£S4 
Et pec ifta,puto^ lupra coneepum fen* 
refttiun (ttt$ effe roboratam de iuce,& rcffonfum qc> 
tam die per (ubffantum & effed^um omnibus» qus 
peradttcHarlum in concrariura allegaca fune, aui et- 
iam allegari poflent. £c ira confolo & concludo ego 
N^.in hac cauia, & fuperldis mihi tranfmilEsiad 
hocrequiAcus^ l»icntibas &proQ)ff is Dominis lo- 
dicibushuiuscauue: Saluo l^percoiusUbec melios 
femientis iodido: dc in rei te(limoniam»manum & A- 
cnerum meum hic ruppofui, ad Uodem Domini no- 
ffri leTo Chrifti, quieilmifericon de multum mUeri- 
cotdic Dominus » de verax in imiericordiis, omnibus 
in Ce conAdentibosiqui Ac bcnedsAos in fecula feculo- 
ium»AQieii. 

Veludfupra dedudhimdeconduTum eft»icadeia- 
re interrogatus, adiero quoque de adArmo cgoluld- 
nusGoblerus Goadnus.luniconrolcut,lllullrits Prin- 
dpis Edd.DudsBrunruicenAsdeLun^burgenllsCd- 
ffiitnus • dr eiuAiem Curue MundenAs ludcx ordina- 
nus:alterius tamen lententia de iudido, melius niini' 
nns fenuendsifcroper (aluo. 

SruMttone^ Trudentia Omatilfmo ytroD: 

jUdm«4HemU,T*tTiM & AiMoc4a*Ctnfiaaitm4tM^ 
tam,htfiinm GeMerie GeartHm DeUtu imMd- 
ftUm» & imk Frdnctfmenjis , 

S. P. D, 

Q Vod pro re de perTona mea» OrnacilAme vir Do- 
mine Adame, quondam contra Recbiorumar- 
reiUnrium infolencLiro de temeritatem tc obAdem de 
fponlorcm confHcailti, qoanqoam unmm oper« illa 
lis de contcouerAa precium, tantiue momenti tunc 
non habebar»am£ eo fado luaergame perfpcdaacq’, 
declarata cll Angitlaris beneuolentia & humanitas» 
vt qui amicum de commilitonem vecetem non volue- 
ris quicquam diferiminis anr pcdculi extra culpam 
pati. Idque non modo iundam noAram amicitiam 
nus conlerusuic» verum edam mentorum vicil^ 
Atudinem Sc gradam maiore cUmulo, ffudio» de be- 
neuolcmia auxit. Sicarbicror antiquitus deeo.qoi 
amicum opottunoquopiam beneAdo iuuit»veredi- 
dum elle.ci>df»«^«v^r«-w J«/4«N»r.Cuius diuerAim 
hocelbquodiidem Grsdalio verbo aiunt. 

«rdf«>v Ai/a#'. Idque none mihi aeddi llc video in il- 
lis pedinibus leu Rechiis arrcffanribos , qui fua im- 
probitate, effreniaudada demaleuoleocia contra me 
ibi metere ( quod didtur } conati font» vbi niliil femi- 
saDerunt,! oo.aureos inique poAulances.quum ipAs 
neterundum quidem leu obolus kme iuredebere- 
rur. vthievidete eft io his cUri/Cmornm de doAifll- 
noram vicorum rerponAs»l«a conAliis. qux propter- 
eaubiiamhac editione noroinadm iulcripA de dedi- 
eaui,vt tu obles Ani fponfbr meus ad tela illotum foi- 
cum qtioddam dc obicem nt^aedefenAonis haberes, 
dc alii boni viri de «qui Indices contra illos iosnollru 
adferere nongraucnturaurdedignentur.Contzadhis 
enimilleempdplaulbi vini reditusannui cum pa^ 
teccodectcndi Am rcemendi, fdiicec 



venditoribus Domine Stnbenz einsquecoduenraf 
vifumeflA placaifl<;tqueredjmerc 4 amolimanie 4 o; 
annos fere initus, paucis poftannis, vtpoce odo vel 
nouemadrummum,obiadoocfada, & rcldtoto pre- 
cio, scrolutus eff, Aeque ex conendn iUo diftndusfa- 
dus.Padum eniro»aiDnc lutecon Ailct.quod cofa^rea- 
dacontradus vefiiium efl, Aueeon Armatum (quem- 
admodum pheidis padum noffri negodi, de Redi- 
mendo quandoconque venditoribus reluere virnoi 
fuenc,vc didam eff)tandfper vires babet,qaandhi 
prindpabscontitfdns, cui enappoAmm^uasviitsre- 
tineatkiuaodo vero oblatum ^ precium, Am empd- 
onispeoihiareffjcuta emptori, contradus totuscol- 
licur, ^ fts diftradns , quemadmodum Aeri a^uam 
cftinredcmptiuis dereroindtlis contradibus. Nihil 
enim laro aatorale^d, vt inquit Vlpianus, quam eo- 
deiTigchere Ijuodque dilTbIuere quo colligarum efi. 
Idem luiecon Alitus m L A%as; 

docet, quamnis v Aisfriidus aut fundt redttns cx ftipu- 
lactone promitdtur, tamen obligationis eius Ibbflux- 
dam in eo non conAfthrerefpoadit,vt A;ruitutem no- 
ftramAkiat, fedvt nobis Iponlbrem obliget adpr«- 
ftaifdam A^ru^cucem:vbi Aib appoAta conditione tedt- 
mendi qoaodocunque venditoribus placuerit redi- 
lumplauftri vni redimere dc. ea conditione pado- 
' que in continenti comeadui addito, non niA pcrlona* 
lem parati vcl Aeriadiohe, qoxadres mobilcs&ia 
pcefonam ubligacam detur, qu^ qdidem perAina quo- 
tannis, donec penAo illa redempta non fuerit, dare, 
faceRc,vel folucre tenccur.Ec Ac eff penAo illa, non ia 
corpore vel pignore, ceu re immobili, fed inperfbna 
deburiceobligxta, penAonem illam plaullci vini pr«- 
ftare pollicita , co quod perAinalis obligitio At pro- 
pter^ ‘diimderecrouendendoappoArum : qiucni- 
niirnm obligatio a corpore, vel a fundo vel pignore 
non peifdec,(ed vc didum eff»kperfbna obligaca,vide- 
licec Domina Abbatifla Stubena, que & ipum peoA- 
onetnplauArivni int/aodenniumaut noucnnium, 
ftto cx at birrio» d conuenrionis lege oblatione bis fu 
da» pradoque ducentorum aureorum reftkuto rede- 
mit d exbluic, eo maxime, quod Domina venditru , 
ipAasqueConuentusetusmodtannalem plauArivins 
tircAationero graucm Ab? doneroAim,adeoquemo> 
leftamddamnoAmi fcnciret,quara iplaramen initio 
indicens pecunia, a Oodoce quodam Ylticho Fabri- 
cio Counoemino, d Heduige coniugibus emptori- 
bus exoraflet d impettaAct » ergo d eo onere» mole- 
ftia. Aro gtauamine rui Au leuata, d liberata voluit cf^ 
Ce, prout exipAus literis oblati Amul d reflicati precii 
adHedoigam deAindi vxorem Aiperilitem liquido 
conltaupatecquc. Nec dQbiameft,qbin hic contra- 
dus fuerit lidtos,d padum de retrouendendo licitu» 
videlicet cum pfaoffri vni reditus emitur ea lege » vc 
qoandocuoquevel quorienfcunqoe venditori vi Aun 
fuerititedimcre pen Aonem polEr.qnam,ni fallor, cd- 
ctados fpeciem» veteres videntur dixifle, 

vel (altero rpeciero iHf cfle, li quando vi- 

delicet pro expoAca pecunia in annuam penAonem 
aliquam feu reditum frudus oleum, auc visum prs- 
ffatuc.ctfcnpadorediraendutaro diu, donec fors ip^ 
feu precium,velemptioni$ pecunia emprori reftitua- 
tun dequa contradus nu rit fpede non 

nto NoueOn Conftitudones meminerunc: d qui- 
dem vir optimas ddodifAmos Conftancinas Him 
laenopolos, quondam TfaeflalonIcenAum Gtitac 
«rbix Nasnophjlax.jlPfoptciocdludexinruotlv-^ 
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i//lA^(qaem nos Germanice nuper vertimus, &D. 
Maiimilianu 1 1. Rom. Imperatori noftroclemencirs. 
dedicauimus) Marcianus idem luceconlulcus eo ver> 
bo(<rT^»»^<)v l.Jiiiqui.§.i.ffJefignonbUi& m L 
Jiftfjtnidm.Jf. dt ^!^n9r.4&. Si quando in vfuras (inquit) 
creditor frudus percipiat; Hoc enim pa<^o dc redi- 
mendo, quanJucunque venditori libet, in continenti 
interpo(ico,impediri dominii translationem affirmari 
iion po(7e putant, fT9ft€r l.i.Cpd.dtp4^i.iMtfT 
vmd.Atquc huiufcc conucncionis non obfcurum ex- 
emplum tradit Imperator luffintan. ni SomS.C9nfimt. 
ido.vbi fumma quxdam pccuniz ex legatis Apbrodi- 
eniiciuitaii reliiUis collega, nc quando ea perirer, k 
Magidraiibns tta collau futile traditur, vt qui eam 
pecuniam flifccpiUent, pen^onem aliquam eo nomi- 
ne RcipuRfinguUsannis perfolucrenijquanto tem- 
pore pecuniam illam penes le habuilTent. Facit igitur 
ifto in loco, Imperator magnum inter mutui, &annu( 
prxltatiomscomra^luni diicrimen & diiferentiam» 
camfcilicet, cum in mutuo forsalienatnr, ita tamen 
alienatur, vt debitoris obligatio femper eam debitorn 
cum illi videbitur feu viiumerir, prxftet,hocell,vc 
fbrsinomneltempus Ciluadc integra creditori reraa- 
neat:contrave ro viitata comK'mionc,iproHipulatio- 
nis momento lors eideperic,a quo dataell,adco,vtca 
neque vlloiure, neque vlla obligatione, quandm re- 
ditus pcoditur,rcuocari polTu. Atqui in nodcocalii 

f ilauUrivini penilo annua, feu rcdiius, fub redimendi 
rgc& conditione (eu pa^o venditus , temporaneus 
plane, hoc cft, redimibills» feu reroiuciaus,& ceu mo- 
metancus redditus fuit,& propieroaexeo redada pe- 
cunia, (cu precium ipfum rcibnituro ^cxolucumfu- 
perftici vxori pacifeenti, omnino res mobilis (euintec 
mobilia extflimatur , prxiertim cum Rechii arreiUn- 
tes ipl) pecuniam illam ex eadem penitone & redem- 
ptione lolucam, deinde quoque mutuo datam, &ltc 
rem mobilem fadam elfe (aceantur.Qmn & fancic ibi 
didus Imperator, vt qui id auri perceperunt in boc, vt 
penilonem aliquam pro eo periojuant Reipubl. Un- 
gulis annis,quoad illud penes (c aurum babuerint.co- 
terre compellantur id, quod pro co fe illaturos conffi- 
cuerant.&c.Et ncvtiquccfIinbispcnnonibus,pr{(Ia- 
cionibus Sc reditibus cum pado retrouendondi feu 
xeemendi quandocunque &:c appoiito emptis, Sc 
forte fcuemptionis precio intrabreae& i<‘gitimum 
tempus, non pcxrcriptibilc,rc(tituto redcmptisipecu- 
nia illa non res immobilis, (cd mobilis , atq^ tpla adio 
pro ea.perfonaltSiquxcum perfona contrahenteex- 
pirar,propncexiffimatiirjd7ii9da/>rrrt;fl»er(pM»wd«. 
ut in d.L wligdtimitm.f.dcdiUc, & 9bftg^(. Qux cum ii 
in Huius maicrix & rradacionis argumento , tibi cha- 
tilLiomine Adaroe, tanqtiam fp6ioti& amico veteri 
in memoriam reuocare vellem Jitc ip(a iuriscoUedo- 
rum rclponlorum editione & occadone inuicanis,ne- 
quaqtiam importuna ducas, oromoftienim mearo er- 
ga ce voluntatem ex antiquo, necamicitia vetus ( vt a- 
iunt) indiget ceffibus, cum idic nemo non (ciat , (iim- 
mamqnotidam internos necedicuditKradeamtcida 
InterccffiJlc, quam ab initio communionis ftudiorum 
olim (iciudicueramusjVt in huhediem integraro &in- 
toncu(Tam coreruaoerirous , adeo quidem, vt nihil fa- 
iniliaricace noftra fuerit & finceritis & coniundios. 
Qiupropter fieri non potuit.quin noftram didradio- 
nem aliquando, vtroihi pecfuafum ed » xgre tuleris, 
certe mihi illafxpe acerbafiiic,dum varic&molcde 
iadatus interea ndo U cluriifimo amico canierim; 



Qux peregrinanones mex,feu mauis cnimnas Bc exi - 
lium dicere , etiam fi non opulentum vel dodum me 
reddiderunt, actam£ leniorem fecerunt. Neq^ te tuo- 
rum Pixcepcorum pocnicccfciOfMenradiMolthen', 
lo3nn.Synapj|.Ioann.Sichardi,SymonisGrynqi,Hcn- 
rici Glarcani, Boniiacij Amerbachij , Philippi Mclan- 
tbonis, ilieron.Schurpffij, ficaliorum roultoru , quo- 
rum iam millus ed in viuis.1 izc cum ego, Adame cba- 
rifllme,apud me cogito, cogito autc frequenter, certe 
in hoc mundi Occano repens & oberrans,vot umDeo 
(ado,yc tandem omni prxcernauigaca Syrte, Scylla,& 
Charybdi, (ccundis ventis in portum Chridiapplice 
atque delabar. Quo mc compellit attas tam lexagena- 
ria, & valetudo amida. nec , vt oiim firma vegeeaque; 
quin vt mnlu nunc fui parte empit laborare, iia tngra* 
^e^cente corpore visquoq; animi & vigor abquamo 
frangitur,indie(que magis atque magis dcbiticanir , vc 
rede veteque ab antiquo didum fictSenedutem ip- 
fam morbum ede. C^od equidem badenus fi noh 
eredididem , attamen reip^nunc& incorooremeo 
quotidie experior verum rife, minimeque ^(b vera- 
datem verba illa vfurpde & protulideiideoqae magis 
magifquc incipio expetere liberari cx hoc moccali& 
zrumnofocorporeiquafiacarcerc. Ad quam recita- 
tionem hoc tempore, cum vetus confuctudo & fami- 
liaritas nodra, tum dulcis amicitiz recordatio iam me 
percraxir,iuumqi erga me perpetuum dudium debe- 
neuolcndara.condanter retineas veliro,ac bene vale- 
as, Adame chatilllmc, ciimiotadomoiua,quama- 
manterfalutOide alios nodti amantes omnes; nomi- 
natim autem & millics Virnicellum nodrum. Hono- 
biles tic Dominos , loan nem Cadnerum , Bc loann. 
emlpachium, quondam meos in liierarumdudiis; 
alterum Moguncix, alterum E^faordix » commilito- 
nes &: (ocios cbariffimos. Ruclusvale. 

Daturo FraocofurtiadMccnutn, calendis Febnu- 
ni$,i; 

ORNATISSIMO, DOCTISSIMO- 
qucytro D.IuJhno (Jobbro,Coarmo,T)oElori, 
aUjueCamellarioMonaflenenf.Sfifiopiydomt- 
no i^comcojuoobfiruandijf.i^erardusdl^itct'- 
feldt, Ium Licnitianu, 

S.P.D, 

R Emitto, vireximic , ance biduam tranfmidbsai 
me articulos, luris ccnlura» quod poleis, enoda- 
tos. Quod fi^fadi veritate non ed aberratum ,t^bxc 
rerpon(a,quamuis nidiMineruafcripta, iure tamen 
feripro fundata, exidimo : penes te tamen edo iudici* 
um. Vale,& me tuorum in numero liabece perge.Ex- 
plicatius deducere materiam tranfroilTaroluperuaca^ 
neum duxi , (atiS putans capita diiudicanonisattinge- 
re,ium quod occupatior in ptxlentiarum furo, tum 
etiam quod dodio per fe hxc prxroeditau habenti 
(criberc.Iterum vale,& me Principi, q> fiicis,c5me'nda; 

Articuli, luris Icripii autorirate teioluendi , propo- 
nuntur huiurcemodiunoits* Primo, an penfioplau- 
dri vini annua cum pado retrouenditionis.danleroa- 
trimonto empta , ficmobiliu, an immobilium bond; 
rumlococenfeqda. 

Scctmdo , altero coniugam , marito (ciiicet , dece- 
dente, nullis liberis extantibus, an vxor fuperdi» cen- 
feanu in huiufinodi penfione durante matrimonio 
empta, vfufruduaria cantum, an magis proprietaria. 

Reto- 




r 
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Refolurio primiarHcoli: (iquidcm talis reditus annui, 
feu pcntionit venditio vnius plauftri vini annui n cor> 
te Moniatium Snifarum in pago prope Mbfel* 
lam ncuaco,cum padlo retrouendendi ac redinendi 
quandocnnqtiC&quodescunque Monialibus vendi- 
tricibus libeat* rcftitUto prccio>ioo. videlicet aureo* 
ruoiRhencnnum fada eil,tdquenon adcertumde* 
putatam, modicum, vel longum tempos » fcd, vt di- 
diam e(V.qUandocunque& quocunt^ue tenlpdreMo- 
niaUbusvendicHcibus libearvel placeat, protii etiam 
intra 8.aut ad rummam,intra nouem annos tunc coti* 
nueiecutos, preciooblato, retrouenditus& redem- 
ptus fuit<le&£lo.& fuperditivxori Heduigi pacifcen- 
tiprinapaliementi, precio rellituto illo loo.aareo* 
rum>qaos deinde eadem Heduigis conftance nutri* 
monto fecundo ; cum Dolore luftlno Gobleio per 
nouationem contradkus, cuidam nobili ^mind;^Ur- 
gatctx domin;e in Spurckenborg mutuo dedit, vbi 
eam pecuniam (ic mutuo datam , prioris defundti, vi- 
delicet Do(fxoris Viricht Fabricii (vulgo 
d?tr^)Confliicnrini.pr*»ef«abinrc(latoh*rcdes,vul- 
go fK ^>1Ul ^rknjit (SoMcnil nunmpati, aire* 

itauerunifVC i n adlts ex arrello illo pacet, prxtendentes 
eam pecuniam fcti precium redemptum, pro reim* 
mobili*& non mobili ( cum omnia mobilia fuperftict 
vxori Heduigi ex confuctudine loci, vjdeliceroppidi 
Confliieniiniifeti iarcmunicipa(i,debeanrur)ceniea- 
danirlf?. Primo itaque conllifl reditusannuosnon 
cemporales,red perpetuo debitos,immobilibus xqut- 
parari. Ac qaibreui fUtmo tempore fiant, quippe linr 
temporales deredimibiles cum padlorctroucndendi 
feu redimendi quandocunque, vt in pisfenti calu no- 
ftro.pro mobiliDus vtique reputantur, tdp. qucreUfu.Ji 
tUOJJfiUmtu mHi. & bdrr.m frin(.C.defur$fj>utckf. 
Quod tamen Andreas Alciatus imeliigendum putae, 
veli dies folutionis iam ceflic,in€ipiantq;iam deberi, 
cuncmobilibus xquipatencuc. namexquoa^iopro 
illU lam debitis competat, videmur res ipix haberi, 
alioqum iihmobiliu potius fimilitudinc in iliis probat 
pra hM finteittidBdT.viJtdtHT ftiS RdLin 
idt fuf.m bdi tfddM in L friHtU^Ur^ in Aat.ingnfittCjU /i* 
(nfdn.tctUf.Ak PdntrJn (.nnilt.dtrebm ecUef.ntn slitn.&c. 

Ergo reditus plaufiri vini.prxfencis quxUionis, no 
perpetuus, Icd redimibiiis, pcouc etiam redemptus 
ell, & caro diu l^tcm duraturus, donec precio relHtu* 
to redimatur. quod quandocunq; venditricibus Mo- 
oialibus Srufanis ex pado conueuto licuit , habetur 
inter bona mobilia, mu res mobiles, vt decidit Baldus 
in LhM ediildU, i. bu illad (»U.werfdml9ram, cMftcn^ 
M^.pcuquo allegat icxt-wi /^.j^ ^oeraia W»#r.vbi in- 
tcrdidum, quod datur ad immobilia, non datur ad 
ptxdidos reditus, taU modico tempore finiraros. £c 
idem unet » ifi tertit ennk. mfin.C^de fd^. & Vederiad de 
Senit.inunfi.i 1 dlidt ttt&BdliJn t.i.f i. verfqiuTU De- 
mnm ytdtru»uje<9^ftad & Akx.meddu.dd Bjrt.tMle^. 
maentmtti.ff.deverb.pg. & Card. Alex.ind.c.tx«t.i.*erf.m 
dmnuMprdJIdi.Adde lednJe Anetud-m (MtmUdU.&t.Ucc 
atrendituc deltinatio, nempe quod lemel illi zoo.au* 
rei ad reditum annuum plauftd vini cum pidoredS* 
prionis quandocunque & quoaercuuque Sce . ab em* 
pionbus partibus principalib. pacifcentibiu deftiDa- 
ri fuerint : qnx demnatio hoc cafu jioo habetur urd 
fado, BdTteltnSetmm^nunfii^.&lMd. Rem.in/aefing. 
lojiaap.Ta hebet, &(.&ihBdpHfi. indddit.& Anktm 
Bdrbd.inRitb.ddrebat eCdef.heHdiien.tbdrt.t^-AMni.titii 
ifr w (jnJinUAtknei ■a .5 defoil&a 



Sic cum vtriufque coniugis, videlicet Dodoris 
richi &: Heduigis vxotis nomine talis reditus vini ini- 
tio cum padoretrouendeadi ac redimendi quabdd* 
cunque libuerit, fuit comparacus,fi verba eiulcerndd j 
contradas Venditionis depadi cbnuenci,ceneezpc- 
damur,ambos coniuges cohiondim conccrnufittita» 
vccohuentionis plaari (eruentur, cumiasbutCColi- 
kradui non refiftat. Et hoc calu, quia contrado^ ei 
pardum conUendohe Idgem accipiunt, /. 1 . 

habeat (Iipetftes coftlunx, nempe vxor 
Heduigis, martimonio per mortem maridDn.Vlci^ 
chifolutdiulem coemptum & redemptum rediriini 
totfi,ramiure dominii &propriecario,qu5confuetis- 
dinario feu municipali , przlertim liberis nuUtS exeo 
luatrimohio exifiencibus; Et pada quidem cooueocd 
non egrediuntur perfonashoc cafu, nec extenduntor 
adtettiatn perlbnam. £citarc(pondiego(inquic^- 
fius)& credo mcobrinuifie, quod imo heredei piiei- 
ris mariti teneatur foluere dote,dducruanceiiuprialii 
donadonisfecudo marito O.Iu(lino,n6iurepadi;(ed 
iure fuccelToni debiti: qux (unt fingulariter notanda: 
Proinde, qnia reditus quxftionii inido per pa- 
dum retrouenditionis quandocunque redimere li-» 
bcac,empcusdccurfus redemptus, preciumque mu- 
tuo datum, & res mobilis fada fit,paniquepad(cenci 
principali, fuperfiitt vxori redicaca, ad quam omnia 
mobilia deiure municipali referamnrdri^denr, cuti* 
li dubium fic,quin pecunia illa ex reditu redempta^ 8c 
fiiper (lid ViorireiUrata, iliiui propria fit,manealque» 
nulliusj nedum prxtenibrum nereduro contradidio' 
hc attenta : In coAfellb enim 6c indubitati iurii eft,aa- 
nUoirediciltcum pado recrouendendi quanddctiii- 
que H.e.breui temporaduracuros,mobiliumrlotnine 
venite cehiendos: Contra vero, qui perpetuo deben*^ 
tur,im ni obilib. vt fupra didum c(l, arquipirari: quod 
poft alios ip(e quoque Alciatus, ira inteliigendum efle 
putat, nimird vt (i dieSee/Iir,indpianrq; i2 deberi mo- 
b}lib.;quiparetur,nixu adioindecoperat, videtur re^ 
ip(a haberi.Idc animaduercendu monuit,^ ei fenteria 
le/.p4«Uj?(^ntf.^dr/r.^.mobilib.Iegat.manifeftepoC- 
fit oficndi.Tti & priore ederadu p preciu,ex pado rc- 
crouenditionis (olutu, abolito &abrogaro,nouado Sc 
immuratioladaefi. 6c eaipfa pecunia in mutuu com- 
routata,vbi pcenfi bercdes(W( Wffltfm ^«U(£ 

(EcbC/cS temere arrefiauerur, quid n.nouare aliud eft» 
q prioris precii (eu debiti obli^donf tn alia, vel natu- 
ttdi,ve\dla\c,tnnsfudcwLhf.den9JjiiAqa.fMndfdJ. 
ex ebirefrdfbk.ffJe edmijta. Fit quoq; nouado,ciiro vel 
p(bna,vel c5dido,vet diei,vel ndeiu(!brinhoiiacttr,vtt 
in pr^fenti cau(a fqpc (adu td^/^faUnte SerJa dJ. 1 Ja 
tuad.&ia Lfi.C,dei^ar.nJad, Eigo preciu illud ioo.au- 
reor.exce(uplau(lrivini» dequid^pecuniaillamuruo 
data,tanqres mobilis, fiiperftiti vxoridebebamr:Tum 
edS q» illa obligano redit^ empti p(boalis fiieric,n6 re- 
alis,^ quide multa ^badone iS no indiget, extat nML 
fU.b^vlt.ff.deceniatnp.in hactp(aqux(iScxuolc te^o- 
fiun (adspfpicuu atq;di^tu,vide .9 talis cotradus (dl 
obligano redemti redtt*merep(bnalisfit,quoniipeF. 
fonxivipore rupibei vxori,Heduigi femel & inido ob* 
ligaix adbxrear, neq^ rc aur rei pofieiTore comitatur; 
quare&preciumiIhm,(eD pecunia ez reditu refiita- 
ta, tailquam res mobilis, vcoftenfiim cft » (djuirur. 

AtqificdeiurecenlcndG efietrbitror ego Gerardtis 
lWclfeldc,Legttm Licennat.dc Cap. Moiuftcrien- 
fis Aduocai. S^uo tamen alterius coiufcunq^ meliori 
ludicro. 
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1. V. Do<5toris. 






Clarissimo simvl at^fe 

VoBtjfimo viro D. Jufimo Gobtero (^oarma, 
y^VoSlon,f^ Najjammfiyi^c. Conjilia- 
rio f rudent ijfmio , Dommo atque 
amico fiu mter pnmot objer- 
uandoyS.D.P. 

^ Ede feribis, dodiG. (imui aeque optime D. lofti' 
4 ^ne, Principum diffidenciaro Uibditos etiam quo> 
tbmroodo afficere.atq;ii veteri illa c6ruetudine etiam 
amicos naulatim retr^nereiqui licet candide dtpro iua 
animi llbenace nihil non aperte» ac nnevlloadfedos 
incendio inaicem ver(wveIinttpol!fintqne:fancia> 
ixien femper.qui innata fua libidine atquedeferendi 
cupiditate illud pelfimc vcrranik Tnde dici npnpo- 
telt, quantum mihi deiiderium inultis iam annis me- 
riti cauiam hanc videre compostam » que vt diutinai 
iutorilmpcrioquoquetbrmidabilis efle » poterat vi- 
deri. Q^propter Principibus noftiis fumitie gratu- 
lor» vt qui non folum quod priuacum ell » conlideian* 
tes, negotium illud femel tranligcre permi&rini , ve- 
rum etiam publicam veritatem ob octilos habentes» 
eo rdpcscrmt » vt pacis quietudinifque ftudium apiid 
poderttatem etiam (labiliri polTer. Neque dubitd» 
qum Deus Optim. Mas. vota hcc Principum in maio- 
rem quoque pietatis progfdTum Ut excitaturus i Vt 
domefticis rebus hc pacaris , atque in portum » quan- 
rum in hac vitifc tetiuiute Seri poterit > redudis » ani- 
tnos Tuos ad Chriftianunt orbem propagandum iedu- 
locotiuerrant: qUod vti fiat» omnes preuri non cef- 
iabinuis. Ad ea » qua; mihi excutienda propofuidii 
quod airinCc % occupationes bon multum delibera» 
tionis mihi permiicranr » ne tamen pro ignoranda 
Ipea nullum ubi morem gerere» & iftterbinternosa- 
micitiz telTeram omnino reiecille videri poilem,noiw 
huJla adied>quclinon omnem rctupulum exculfe- 
xint* cogitabundum tamen reddere te valeaor » vt tan- 
dem pro iudicio tuo » quod in ce nob vulgare ede IdO, 
Xique iuris cognicionc» ip(e prudenter ftatuas»quid 
per legem atque etiam cquitatem In his fieri contte» 
* niat: quem meum erga ceahimortitvtboniconfulas» 
Vniceopto^ Va]e»&i'rincipi tud^fi qbando occafio 
fefeoScrt»mc»ceu mancipium ad iulla paratum et- 
iam inter canos illos, commendareimihiqne amicus 
tlle perge. DatdmMarpurgiexMu&onoftco ip.lu- 
lUi AbDotj5t< 

T uos loannes Feriandi 
Montanus. 

A t> pHmnro qnzfitum qudd attinet» Annuos re- 
ditus inter immobilia» (eu bona, qu« (bli funt, 
haberi» iuris eft expediri , in i iukmtu nuOt. vri 
fufer dunnnas- C. de funfdnBk tuUfiit, Muhtnttc, de 

bsn eUtti rtbm Bulef.^.futt nhtt. ver. ent duiUt MnenM. iH 
dement exinideperedift. ^.cumAMuireditm.deifnb^gHi. 

rtfpendet AteXend.tenfiLB^, veti/lMteir^«.f$ltuit.y^d‘ 
ieViplJeci/jur.i9ntr9(ent.tjj.i.vtreb^U0ipr*temitt4mi 
Id tamen , quod ad eam didindionem accipiendum 
ed.quam Dodores,& eos fecurus Alcia-in Lmonentium. 
jf.dt vcri^^a.iemperamenci loco adiiciunC»vt fi reditus 
lUi pet petuo debeantur , immobilibus zqiiiparari de- 
beant » fi vero breui tempore fine ducatu ri. mobilibus, 
i^roindubitatri tameaclleifidies (blurionitcei&tfTt 



deberi incipiant, inter mobilia cenfcrl, vti ic Canoni- 
&jem(.qnerel4mJeeM. tradant, vbi criam Z abaiellaM 
4. oppi^irieM ait, penfionem efic quandaro przlbiio- 
nem perfonalem. Bald. quoque $m rap. 1. ^.fiitudumeji. 
defendAegtM.htnc quxilionem ex Frider.de Sen.de Cy- 
Bo refricat» undem concludens, fi quando amulis 
pizftario mere perlbnale debitum contineat, mobi- 
Imra numero haberi. Idem ia r.i. m.sppsM« qued qneflid 
me» fretedat. numere quinte, decimas imer immobilia 
computari adierit » quia immobilibus adhzrenr » dc 
lUbile fubiedum habent, quod de in aliis annuis de 
perpetuis przftationibus locum babeat.vtifiintanno- 
nc duiles, dec. Ex quibus (emota omni di/pucarionV 
terpondendum atbiiror.tdque fecundum ea» quz ad- 
huc proponerentur>eciamlj (brs lUa (ei) pecunia du- 
centorum aureorum» dum in hypothecis fiibiedum 
haberet» interimmobiliacenferi cui videtehir,quod 
&ia nonnullis locis moribus receptum ede fdams; 
quia tamen propter redemptionis incerpofituro pa- 
duro , quam creditor , quocunqite ad ooc prefcii- 
pto tempore» expedbre cogebatur 1 breui tempore 
deberi vi(a eft » k perpetuitate aliena , mbUentium ap- 
bcilatiobein dubio venirevidetur.Deindeitqticexa- 
Lo capite, quiduquidem pod luitionem illam fiU^aiu» 
bccunia iUarebus,quz foli (unt»inha:rerede(Uc,(edad 
Heduigaro pcruenit.etfidebitum (adlum fit, perlbna- 
leed, dc moueniium erit numero, untumabed,vr 
pro immobili h^bcaiut. 

1 (. Conlequens igitur c(t, pecuniam iUam in reditui 
ttpenlam^ re, in qua fiibiediuro habebat, redemptib- 
beanuiram,dc HeduigtconagilTej neq^ pretii numero 
eife>vtin rei locu fiu cedat »ncqj tuturamlapereeiusi 
quod pignori dafum eracicxeo.quodrciillanoheft 
perempta, viinfiiblidiam pretium redpeieC» neq; ul 
vniuerlidi iudicio negotium cohrrouemcur, quib. ca- 
libus pretium reiJoco fiiccedcre conuehir m«/rr. C; 
dtmdttXfttm &fret\km.vhi Bart.qu»que.ff.dtpet.b<r. Beti 
M lvtnditetJdebend.etUd.vtnd, 

III. Neque heredibus ius cfbzficum a morte t>.VU 
richi Fabriclifconctm vxorem in hifce rebus videri p<i(^ 
fet.vt quit pignori UDtum etanc apud debicorestelu 
fic, quibus facultas erat luitionem facere» qUod & fa» 
Qum c(t Sed & HediiiAm reditus pofi defuodum 
maritum Vfucapere, & (ortem recipere prrmiferunt, 
ex quo rapite exceptione (ubmooerent Ur , etiamli ia» 
ris ahquid vibdit^re Contenderem. Sub hac aUtem 
condicione Oporteret iusfibive fiiccelfurcSvniuecl^ 
les qtufiilTem» (x bona illa nob efiebt redempTa»modo 
turis quzfiriappcIlaCiont' venit, quod purequafitum 
ril,viruhquciti cafum aliquem dilTcraruriVciin feu- 
do antiquo, atque idgenns aliis rebus re'ponciennis/ 
etttdit L ji itd/irtffiffetSJeUiet.i. & bebet Lndeki.Remem* 
nnfiLUL 

I V. Nob admodu referre puto » breui aa )obgo rem- 
pore t editas annuuS betent i quando perpetuus nob 
erar>vii in t. quzlhone e(l celatam. Infuper» ius redi- 
mendi &cir, vt breiti (letille videri po(l^ » per locum 1 
cobtratio (eniU.Fc«ter hocsOuod tempus bon efi mo- 
dus inducendz Vel tolledz ubligarioois, Leitueiienunt 
ftrt. i dfUtvtJ dr ebti^.& e3. 

Vi Quabdobuidempecuniailiation inhxrerrei, V( 
fortis noroeb habeat » (ed Heduigi per luitionem pi- 
gnoris contigit i non (ecus atque przftario pfoptef 
iempotislaplum»antcc(Iuin diem inter mouentia ha* 
beti debet» ferAltxetidinm&DeQem i» diSel.meuem-o^ 
tiitmk & koc ad fimilitudinem fra^uum (e parator umi 
NN qui 
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qui fcudi {Mrs noo funt, fcd inter mouentia esiftiman» 
lur. ifruilm Fd.» f. d* 

wfu^Mdu. & DKTdudm in rituL dtfntdiim & mtrr^t.S- 1 . 

rtr/.ftdpone. 

V I. Nihil referre video , fi dimidium pecuniar Hed- 
xrigis fuerit: nam & hoc forte heredes adroitcenc , al- 
terum dimidium petentes, cuius etiam ez hoc capite 
nontamcaufam habere videntur, quod Heduigam k 
morte mariti reditus illos vini longo tempore accipe- 
re, adeoque vfucapere funt pafli, quando rem,quae 
folied, longo tempore, camvero,qu*mobilis,tricn- 
nio vfueapi llt conaturum,/. $. 

&uU9 C9nptttti9nm.tnjt$t,de 7fuc4f. 

V 1 L Si quando prxdatio illa annua vini defundo 
Vlticho Fabrido , redempta fit , 6e pecunia vzori , feu 
vidux relidx • mimeraca, non video, vtde concradlu 
admodum fblliciii elTe debeamus, vt qui iamfoJutua 
efiiCum recepti fit iuris, fi in eum cafiim res redigatur, 
hquo incipere non poterit, extingui obligationem» 
l. txijhmpftife. & Lpinrihm rebm. mm ftmUtbm. f. de verb9- 
rum9blig‘Uion. & bdbtnt Bmr-m ea^ne Pdtdm dt 
demelt^Mter. 

VIII. Marpurgi,acquc in adiacenci dirionemori- 
bus introdudlum e(l , vt pecunia non fblum in annuas 
prxfiaciones, fatuo ture redimendi, collaia , fed etiam 
pignoralpfainter mobilia habeantur, eaqueconiugcs 
lineliberisdefundifibiiuuicere perpetuo deferre Io- 
Icant: Secundum quam confuct^inem in iudicio et- 
iam vteunque contradiikorio pronuntiatur. Verun- 
tamen Gulielmus iunior Hafijx Landtgrauius ordi- 
nationem quandam proumcialem promulgauit , An- 
tio 1 4 5 7. in qua eu , vt cx duobus coniugtbus , fi al- 
cerfine liberis diem fuum obiifiec, alter in omnibus 
bonis, qux velAltcralteri attuliflet, vel ftante matri- 
monio copatafient, fuperfies vfiimfrudkum retineret; 
&eoetiam defundo, ad vtfiufquc coniugis heredes 
dimidium califinodi bonorum deferatur: verum non 
audio, illud vnquam fuilfeinvfii, quando fecundum 
eam obreruadonem, ci^us mendonem fecimus, iudi- 
cari folcat. 

IX. Si loci conluetudo prxdidam Hcdijigam mi- 
nus tueatur, aliis iuuari poflet, nempe, vtdifpicete- 
cur,qu9tnam fint pado mipcialia, fi donatio propter 
nuptias ab heredibus foluenda adhuc fit: aut fi vior 
Bon tam locuples telida, quando omnium bonorum 

uartam partem , aut triuncium habere debeat, & 
c pecuniam quxftlonis compeniare detutipo-zu- 
tbentUsm , dc exhibtnd. & 'tnmdHWtdjek. | we. 

CJr tmtimtu. pretered, C. rnde vir & fx«r. & bebet Mat- 
tbefiUnmcumB9l9imn9 in poJhm9 tidOetn »d« 
dbintefidt9. 

I. Summadm igitur & breoitet in hoc cafu fic colli- 
go & concludo, pecuniam fcu pretium ex penfione 
redimibili redemptum non pofle inter immobilia,reU 
bona, qux foli runt.ccnferi vel haberi, 
a. Ad hxc temperamentum illud , &di(dndionem 
Dodorum , inter annuos reditus jicrpctuos , Sc breoi 
tempore duraturos, atq; etiam ex pado tetrouenden- 
di redemptos, in cafu noftro cumprimis perpenden- 
dam & ubreruandam efie. 

j. Pro indubitato etiam efie , fi dies foludotiis redi- 
tus ceflit , vt deberi incipiat , vuque inter mobilia 
cenferi. 

4. Eft item penfio , prxftado quxdam petfbnalis: 
Quod fi vero annalis prxftatio mere pcrlbnalcdebitfi 
coiiuncai,inobUium numero potius ccnfeaturtHuiui 



loannis Ferrarii, 

aurem penfionis plaufiri vini prcfiaito minime fiiii o* 
dennalis, nedum decennalis, ereo non fuit perpetua, 
neque in numero iramobilium,ledimo mobilium ro- 
rum habenda. 

Pecuniaipfa xoe.aureorumadannuum reditum 
plauftri vini cum pado retrouendendi quandocun- 
que,&c. collata, refUtuta eftparii principali contra- 
hentia padfcenri,idque intra paucos annos, vrfupra 
didum efi Ereo penfionis ipfius prxfiacio k perperut- 
caie re ipla, ipioque fado aliena fuit , Sc mofawum 00- 
roinecenleri debet; 

4 . Reditus autem redemptionis interpofitu padum, 
redemptione ipla adualiter fecuta,fiicicvc penfiode 
rxllacioillaplaufiri vini omnino breui tempore de- 
eri vifa fit,& pro re mobili putanda. 

7. Cxcerumjk pecunia illa xoo.aureorumpoftbt- 
nam fadaro denuntiationem redemptionis, oblato 
pretiovxoriHedutgifi2pcrftin,a Monialibusvenditri- 
cibus foluta cfi ; ficqi illa pecunia,rebus,qax Ibli fiint« 
inherere defiit : £t It debitum fit,perfonaie efi,& mo- 
uemium rerum loco ell dc numero, atq^ vxoh Hedui^ 
gi debetur, &C. vt fupra dedudum efi. 

Quod 4ta ego fitpradidus confutens tn hac caufa 
cenico, 6 c iuns elle, dico losnn.Fcrrarius Mon- 
tanus: laluo tamen cuiurcunque melius fentien- 
cisiudido* 

CLARISSIMO VITtJ) l>. JV- 
fimo Goblen (^oarino,JureconJulto, Comat i 
Kajftu, (^c. a conJiUis , Domino fiu 
obfirnandijjimo, DiUenber- 
ga,S. D. 

Edditx funt ^iliifiatimpofi nundinis litercrurs 
J^vit confulnflimctin quibus prxicr eximiam & in- 
fignem cum eruditionem, tum humanitatem fin^- 
larem , tc nofiti , rerumque nofiratiin\fiudiofifs.e%, 
oon fine voluptate fumma snimadueni. Status igt- 
tur& conditio rerum nofirarum eiufmodiefi,vtiufi- 
ceptibbotis& fumpiuum iieutiquam me perniteat: 
naro collegas mihi coniundilllmos , ic mei aman- 
tes habeo. Principem clcmentifllmum : ciues iceni 
Bc auditores ad omne officii genus pronos. Etfiau- 
tem in publico docendi munere, quo iudenusfum 
fundus , Ita me gelTerim , vt non exiguam de me fpem 
conceperint omnes, tamen cum caufis patrocinari 
in vrroqueiudicio hic nuper ceperim, dcnegotionmi 
mole obruar » vi illud profitendi munus mihi defe- 
rendum elTe ccnfeam ,nifi de ampliori falaho fpem 
miki facianr. In qua re ipfe Reuerendiflimos non pa- 
rum laborat. Dc ineundo matrimonio collegx quoti- 
die & ad txdium fere inIUnr, monent, cohortantur; 
Vereor,ne tandem luis precibus fic cedendum.Meura 
de cafu ad me milTo, habes iudicium , quem quod 
tardius remiferim , certe per occupationes faduoi 
elt Eum hoc ipfo die Dodori Paulo Volmaro fub- 
feribendum dedi , deinde exteris collegis quoque, 
quorum copiam habere potero , deferam. Saiuc plu^ 
cimum Morcenas optime. Datx Moguntix,diei^ 
Mati, Anno L V 1 1 . Tuusvfu dfritdu, AodtM* 
Sexhcldanus Moguniineofis, vtriiA 
queiudiciiAduoci- 
vn» 
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A BbatiHa, Monaftcriuro Sc Cenoentus in Srula (ii- 
pra MofclIaiDt vendiderunt anniiacim przftan* 
dum dc tiu corte in paeo Emfe.plauftnjtn viniDo- 
ekuti Vlticho Fabricio (alias $S^ili&(ntna(&(r) Con- 
fluciitino » Se Heduigi eius vzoci>pro ducentis aureis» 
conlhnce matrimonio acquifitis » hoc pado contra^ 
iftui in continenti appolico»vt tenditores quandocun- 
ique»&quocunq; vellenc tempore» di^um pbuftrutn 
Vini pendonisiea reditus annui > vel pro parte media; 
velinrotum redimne polTanc. Paulo poftobiitDo» 
«£lor Vlrichus in legatione Hilpanica ad D. Imperato- 
rem Carolum V. nomine ReuereodiUimi ArchiepU 
feopi Treuirends Richardi lectus » ac deinde difta 
Abbatida intra odo vel nouem annorum ipacium» 
denuntiatione redemptionis cum oblatione pecuniz 
ducentorum aureorum » vxori eius relidz bda > pen- 
donem illam plauftii vini redemit: Quzritur iam » aii 
bi ducenti aurei ex penfiohe ilb redempti» Se vxori fu- 
perlbti refticuti » inter res mobilei aut immobiles fine 
•recenfendi vel numerandi? Quxftionem vnaexpar- 
ie videtur iacere>quod reditus annui perpetui inter 
immobilia connumerentur» r« exmidcptirddifi. $. eam^ 
Ijiu reJifm mumm. in Ctmtntin. de vtrierum 
tkul$iJib.2ninfne.def$Hfitii.feui. £x altera parredu- 
bitaiionem mouec * quod hic reditus feu penfio.plau- 
ftri viniredimibilis non videatur annua nec perpetua 
>de» propter contradam » Icu paduro appofirum de 
rcdimeodoquantiocunque»dcqudcuRque temporis 
aiticiilo. Quo padoipficoncraduiincondnemiap* 
^fito » natura redirusanhui perpetui prorfbs immu- 
tata creditur : Padii enim In concinenti lada contra- 
dum i h (beman c , L um^entiam. de ^ie. L 

ieUd-ff. fi tertaai petMar, L faadi.ffJed&ioH.em^.&e. tam 
tecondum ea»quz in fado proponiinturfialtio melio- 
n iudicio)refpondeo» annuam hanc pcnfionem»dc 
plauftri vini pnvftacionem » przdida pecuniz quanti» 
tate matrimonio conilance emptam, fiib dido padd 
redimendi quandoconqde Se quocundue tempore; 
quandoveiiditonb.libcac, quemadmodum pofi pau- 
corum annorum curriculu realirer & de (adoredeni* 
pta fiiic, pto re mobili accipiendam ede : Ideoque pe<^ 
cuniam ex retradu vel luitione vxori faperlliti rdhrii- 
tam Se aequi litam» pnftinam pecunic» hoceft»rci mo^ 
bilis obtinere naturam » fiquidero ex generali regu» 
la : Res Facile ad luam naturam r euenteur » quod & le- 
gmu authoritari dic rquicatis regui; conlentaocum eC 
fe ex lequenribui caiionibos Sc argumentis quoque 
conftabic. IniridenimKanc reditum /eu pennonem, 
** dcq« nuncquzricnr» annuam vel pecpeciiamnon cC 
le» led temporalem >& mere permnuem pratftatiq- 
hem,idc(l, caJeih» quz omnianno vel Ungulis annii 
dc momentis ex pado concradui sippofiro » quando- 
cunque dc quocunque tempore » relui vel redimi poC 
fit,propemod(jim vt annua legata» Sc legau in fingtiloii 
annos relida , quz cum vFu/Tudu habent pleraque 
" committiia» Lfi qaie itd legdamt.ffM ffafraSa» Ineft au- 

^em temporali redinii /eu pen/ioni propter paduni 
adiedum talis condkio»fii^mptavelredcmptanori 
bierir. Vnde merito dicetur» hunc reditum Icuped- 
fionem plaullri vini annue przfiandara » mdmenca- 
beamdctet^oralem» adeoque per conlequeRsreitl 
biobilem e(Ie»&pro remobili.vc ipfam quoque pecu- 
hiam ,cen(endam, maxime cum ea ip/a penAo /eu pre- 
ftatio ptaufiri vini pro pecunia ex padoconuenco red- 
imptafuillct. Et vt maxiine ^uis conteiuUt»pIau/lruiO 



ilbdvnii&pfcftationem eius cum pado redimendi 
'emptam, annuum reditum elTe» &propcerearero im- 
mobilem » negari tameu nullo modo poteli» huius 
eontradus naturam per padum de retrouendendo 
quandocunque & quocunque tempore venditoribus 
libcat,in continenti ladum,mucatam clTe:pada enim; 
qu^ ab inicioconcradus fiunc.hon cantum legem cbn- 
rradui dant » vt fi conueneric » vc dc fadum & precium 
fimul pro re vendita przftetur; dd.iimt gentium. 
mo.vetfiiuledenm puSd. &ferfi(aUdemTrJpenfum,&c. 
Jiem, fi poftea per pada in concinenti £i^ augeantur 
vel minuantur pietia, ninlpaffd eenaenu. de centrd- 
henda emptieae. & in /.emptidnitat, CMdjitiUe. fed ipfius 
contradas naturam etiam miiiit interdum, vc ne em- 
ptor de euidioneagac, ijmptm.ff.denii&en.&e. Ergo 
in fpecie propofica rede dicemus redituro hunc, /ea 
pen/ionem pjauftri vini temporalem» redimtbilem.de 
ceu momentaneam Fuifle» vel ob Folum terrouendi- 
tionis padum, quod in cdntihcnti,boc efi»in iplo con^ 
iradusingre/nj»fuicadieduth d: intcrpolirum. De- 
mum, vt maxime doceatur ; vel etiam /ateahiar vrtnn- 
quc,& reditum plaiiftri vini Fu.ille Se ede anhuiiRr» de 
padum reluitionis non impedire eius natuum , ta- 
men dc hoc firmi certique iuris efi , pecuniam ex ved- 
ditione rerum immobilium coUedam tero efle mbbi- 
lem»qucm8dmodutn alia queuis pecunia, quz confii- 
roendo conFumitur» dcc. Ergoiderti quoq; multo mt~ 
^is dicemus» redito annuo iuxta padum appoficum 
quandoconqoe,dcc; vendito, pecuniam ex venditione 
illa redituram dc acqtiiiicam.tem ede mcbild »& com- 
hmnem habere pccuniz naidraro:resentrh,vtanced 
didum efi,/acile ad luam naturain conuertitur.dccvcl 
iuxcapci/cuin adagiiini: Sal» vnde vehit, redit, Ac. 

.. Exp;za)le^tis igitur abunde conftar^penfioneni 
illam plauftrivini curo pado retradus Icu redirticndi 
emptam»videlicet.vt ad venditorum iibitum»qii6- 
cunque tempore, redin.i pollcc» eamque peciiniaro 
Fupeifiici vxori rcftitucam A folucam , inter res mobi- 
les, dethiniineimer res immobilis elletecenicndam 
Icu conoumerandam. Qmre cum etiam loci cbn- 
luerudo» luperfiiti coniugt Heduigi , mobilia omnia 
tribiiac » ipibs nimirum ducehtbs aureos ex prefa- 
ts penllone reftitocb$,AacqUifitds»itodero quoque 
|)roprieratis iure deberi alteri. Ad hanc quidem feii- 
tentiam ampledehdam » maxime eriam ipfius caofie 
tircumlUntiar /uadent. Propohirur enim » Oodoreiri 
VIrichum maritum deFundum /ihe liberis,finealceh- 
dcniibus,dcde/^ndencibus dece/n/Ie, nequeeogna- 
los ex latere venientes (qui tamen iianc pecuniam,* 
poflquam redempta dc reAiruta vxori /uit.per arieib- 
tionero fua temeritate fibi vendicare conad fiutt) 
inAicuilTe; neque hereditatem eius a teAacb vel iiv 
ieAato legitime adiille » vc ex Adis clare pacet. t)e- 
inde etiam przfcripcio obiici huilo modo poccA: 
l^riroumjqubdprzlcnptio propter padum adiedum 
emptioni» initium Habere non pbfltt : Platuit enim 
inter contrahentes qiiahdoctinque A qoocunqufe vl- 
iliro Fuerit tempore » penfioncro illam plauAri vini 
iedimi pblTeli venditoribus , Ac. Secundo, qubdi- 
plapehlioFeu przAatiq^vini intra tempus houetn 
aut decem ahnoriim » non prcFcriptibtle Fuerit per 
reAirucionem pecunise emmionis redempta » dcc. 
Andress ^exheldahus.qui lupra, A Paulus Volma- 
rius , DD. /aluo ciiju/cunque melius lentiencis iudi- 
cio, Fublcrrp/erum » non cfleanhuum , ideoque ram i- 
prum» quam pecOaii extedempt/onebius coUedam; 
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cfl« rem mobileai, SczMffamoi cctifiiiL lattndta 
rdiqai onuMs ioerc &MCOUUS. 

ORNATISSIMO jFFENi t>. AN- 

drttt StxlieUam,Herl>oriiMfi,hthiJltiJi»dt- 

h^iioiuCailenuDtdfr, 

S.P.D. 

B liMklitttM aU te icccpIfOriMtii&nicb^AiMfatt* 
prioret i 1 . meo£» lulit» «noo Coperlore» fle iJeciM 
ti. i* Fcbnariii boc tnno BieungiMU fl«us»Sic nc«* 
«)uc Iqd^ flioetfo ccmp^ ai me peraencntoc: ex 
qao cooiicerc po<romtODi>n nobu,peruDqoc iceflc 
'0|K>rmQt>s aMUxrioa>qtioiuara ftta^tieepiftolatn 
Boftl!^u}tc{(oe men/«»qiMiibttep«ncripi«i«iem» 
Aos tandem apdtojictaecceiareenambmAcrectta 
eoeokqao cabclUhodbt reip6iettm,camip&&aal* 
baabs teaecepiflediecrce. £§0 eacne ( ne <)ita bm pro- 
losori excn&aoocmrJ hccai teiaibo»denullo cer- 
tus ^nmmxtopboroy^era cxpcdbos caTu aliquem 
fpiKi dari io ^^lmoiin^sFRmconlCteDC Laudo autem 
btunaniracem niain»le o£ctum » quod me ex um loo- 
Miiqxo ImenalioltccTii bioH iq>peUaiidnm duzeris»d 
Bii«ri|ibas fic^cet» vU me quondam lub Alciaco^ 
Ha&fntno Prsceptoribus.eadm quq tc utctc habco^ 
iurts (bidiaderincbaotaIiqaandtu.Hii)ciucnndijro- 
Um mihi cum erit adaenrus acqoe tenfpcAus» cmmn 
IjMtOidc eodem loco.deiifdemqae (htdiis &prcce- 
proribus colloqueodi dabitur commodius. Nunc de 
febus tuis ccrcc lubeos tibi omnia meo calamo dtcla* 
tacemifi que mihi vel k matre niiuve! k quoquam ami- 
corumquiequaa} declaraiom e^. Colloctuusfum 
qoidefninatcialiquoaestiftucicer fadens, curru ve- 
AuSivel equo infidCos.ac plane vetuc incranicutfu 
locuta de litetis Sc ubeliacits : led illa le« vt dixt.vtron- 
«ut odore alSrnubat. fle de pecunia tibi tranfoiitten- 
da iajM oMfnaeft hoc tempore pcriculofo itiner» dif- 
ficultas .quum adhuc beliu io Germanu palCmfer- 
ucanr» fle inquinentur omnia; Inuenicnt tamen fle 
mater fl£ fratec » reliquique cognati tui • rationem» 
floa cibi » vt rpero » de pecunia ccaOlportanda pro 
ipiciam:qttc»vttnalua rebus omnibus»lic fle in Au- 
diit noftris Stmfiim ^ «rd> 

Wr«fd/fr»f»r>arifl<«iTM Airror. Ego non dcHoamil- 
lis*fiquavu poirum>auchorflcborcacor eficitecoti- 
Ibucndi tn hw ftudiorum cuo^m cnriu, quorum ccr- 
cepergmamihi fiiit in nds literis lignificatto» prxTcr- 
tiro etiam» asm Pmcepcoruni meniinides > Egulnarii 
Baronis» loannis Boroni» Duareni, Balduioi » Donclli» 
Bugerii A entaonsm » qui iam iftic poft Aldature ve- 
tam fle antiquam luriipcudemiaro exipfis fbmib. hao 
fisam Tyncere, pctrpicoe ac iedulo doceant : interquot 
«quidem ptneipuo loco ponam Ouarenum»virum> rt 
omnes btenRUr,do^& cuius difputadonei atmioec- 
fitrias»flecommen&m dt.de vcrb-obligac. ridilegiqne. 
Trinam fic pergeret in ntiueriixni loiriuUreommen- 
cui»aliqoanto camen(negoarbitcor}cqpiofius. Sdo 
td>U autem meo nomine virum darid filqnc niihl 
•rolixx epiftolc apud eam loco. Cum hcc (cnbetem» 
Bmavemt.Balduioum Aigcntocari agere» fle Moli- 
nrain T«bintt»moxaccdnirum Marpurgum. Sic 
GalHafbr&noliiQ vertetur in Germaniam. Sedeitca 
locum : Tn per otium fle occafionem de his » ad «dnu 
«lal vdrrOTpericcabiat ac bene valeas» Andrcuchaa^ 



lulllni Goblcrl, 

fime. Daturo cx mce DiUcnbc^» Cakad.ScptcB^ 
bribui^ Anna laiuris 

Tuaa exanimo 

Ittftinus Goblcna Dd» 
Aor»flec. 

CLARISSIMO ATJ^B OMNI 
yinumm d doSintuffnertartuuifim^vir»t 
domau Ii^mo Gtkltn, mrmm HaSmnefint 
tetatupUiIe fmBcifi,acgei>mfiCmituCml- 

domino & Mecomttti 
mumcolcado^.P.D. 

/^TuBNlatiun{>nicliDgtiluubciicaaI«itl>lna 
V^antea mihi ficis cogniu atque pcr^>e^ fuerk» 
virclarifiimej came nuper eam maniicfiius^rebeii* 
di, cum IU omnium lureconTultonun noftre «catis &- 
cile princeps » oonnuilas quarftiuncaks» numero qui- 
dem paucas, attamen maceria di£dlimas atque atgu* 
tiflimas » k me iuris infimo prolyta rdblui fupiuifti,' 
Qi^anti enim me ficus,quanctui>qae mihi tribuat » eu 
co non obicureinteUigi poccfi.EciiautexD ccooicaceai 
ingenii mei , fle mediocritatem doAtk» agnoloai* 
prottioeiaci iAamtanqaam»Tidbntmeisloogefiipe« 
rioren»ficile recufire poroillOT: tamen dbipto tua 
authoriuie id amice fle ryacerckroepetcarinonp^ 
cnloecdebuidcoeqare. RimicroigitHrcasadte»noa 
prolixe quidem »lcd breuicer ( quantum tnaumer« 
me« occupationes » fle catenari quafi laboret permi^ 
te ) ex iure (aipto.fle nonnullis aothortcaiibasOoo 
dorum relbiutu t In quibus fi quid foncerratuffl» anc 
pet icmpocii CDgoAtM » fle ncgorionim mulrirodi- 
nem non fida exadt fle fiifficiencer explicatum fit» 
condones qu«(b> ac tuo indicio corrigesatqueetaeis- 
des: Neque enim itaeakmefi;ripeanint,vtcerrieom- 
mencani lege velim habere vim,red ribl amicoiarimo 
meam lentendam firapliottr atque paurisexplicauu 
Omnia iiueriro tuo tudido» tueque limc fiibauttens. 
Quod reliquum cft, peto» vt eundem hunc animam» 
caodemqut voluntatem crgamccoid«uei»atqaeica 
dcmclbuuaj»eorum»qacad augendam tuam digni- 
tatem , nominti^e mi amptimdinem Ipcdabunc 
(modo iUia aliqua occafio fieri poffic ) me ««^«1 vn* 
quam prntcrai^rum. Valcaflccomnmoesamicoa 
meta vecbli ofie^fifiime filmea quclb. Mt& Bodin» 
yCaltndtt Maii» Anne»flcc 57. 

Tuos exanimo 

PiaulnaSmioBna^ 

T.LLiceocknm 

C A S V 1 

D VWchtu Aridus Codbettrinaai cum defiwR^ 
fidet fibiHedti^rovxQi;fl»lcccruncpaflka dota- 
lia » fle inter alia paOifunt, fiiple mariraa decedit fi- 
ne prolcvcUibeTis»dosfimolfllt donario propter no- 

prias cedat lucro ipfi Heduigi vxeri luperftiri. Dos 
cftab vzore lUrim inmodatamacfto,cuiosquandtas 
fiiic quadringentorum drdreraureomm. Er fle vxori 
donario propter nuptias quingentoram amconini 
Rheneniiam k marito promilla » led nondum tradita* 
^pufiei pcregcCfne^inHiipaBiilcyauiftdCkfi- 

rcB^ 
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rnr. proHciicens in ftinere moritar , nulHs liberis reU' 
'Us,nullcque lefbmemo legitime l^o. Emerant au* 
;cm iibideacquiHcb conllante matrimonio» annuum 
cedit um vnius plauftri vini pretio ducentorum aureo- 
rum, cum pa^o rctroucndendi in continenti appofi- 
cotVidcliCcr, quandocunquevcnditoribuslibeat, ob* 
lato pretio , vcl medietatem , vel totum redimere poH 
rem: qui reditus etiam intra decennium proximum^ 
die interpofiti padi de reirouendendo, & lic ance 
'prxfcHptioncm longi temporis , mortuo marito» 
redemptus ell>& Heduigi vxori fuperlliti pretium to- 
tum ducentorum aureorum n dii nimeft: Poftea me- 
dietatem pretii cvnfus redempti , hoceft loo. aureos» 
defundi mariti nepotes ex fotore » eandem pecuniam 
ieupreiium per nouationem coniradusalibimutuo 
datam, canquam ab inteftaco bcredes arrefUtunt, cau- 
tionem vfuihiduanam petentes: vxorrefif\cns dicit» 
tedempeuin precium » Teu teftitutam pecuniam totam 
Tcro mobilem eile »ac fibi vna cum cxierismobilibuc 
exconfbetudine ciuitadsConfluentinx, ac iure mu- 
nicipali » quo fuperftes conionx omnia mobilia reci- 
net» deberi: Quos ducentos etiam fccundd marito 
jn dorem dedillcc » & dooationem propter nuptias 
«quingentorum aureorum khencnfium ab Vlricho 
jdcfuodonobducn recepiflet. 

An penEo annua cum pado retrouendicionis ftan* 
tematrimonio vcnulq; cotliugis nomine producen- 
tis aureis empta, ac rurfus intra decennium proximu k 
dieimerpoitiipadiredemjpta, marito abfque Itbcril 
mortuo » cedat vxori faperAiti in totum vel in partem» 
/icque mobilium an immobilium lococcnfendl. 

Adhancquxflionem fic rcfpondeo, quod prima 
facievideacurhunc reditum annuum vxori ruperllici 
in partem camum cedere debere, idq; ex rubfcquend- 
bus rationib. Pnmo,quia ex propofitafadi rpede c6- 
ftat annuum hunc reditum non ex pecunia vxoris tan- 
com, neque ex pecunia dotali , neque ex donatione 
propter nuptias.quc nondum Ibluta fuit, fed ex pecu- 
nia communi, ac nomine communiacquificum atque 
comparatum fuifle, quare & ipfe videtur communis, 
&per confequens nunc pro ^cce deberi hxcedibus 
xnarici. Deinde vccifimile eft > quod hcc fuerit volun- 
tas contrahendum coniugutn» vc hic reditus comimi- 
ni pecunia emptusi communis efTet» nec vioti fbli 
poit obicum marid remaheret.Non enim pn^fumicur 
roantus pecuniam faam voluille iadare, &nepotcs 
ruosexfororeea poft monem fuam defraudare, dev- 
xorem cis proponere : Non magis atque ipfavxor par- 
tem precii contribuere volui iTc pr{fumicur,vtannuus 
reditus inde emptus , pofl mortem eius in cotum ce- 
deret lucro manci»& cius heredibus. 

Sed tamen his contrariis nonob(Undbus»prodc- 
cifione illius quxfbonis diftinguendura puto, quod 
aut coiiuenic inter ipibs comuges, quod huiofmodi 
annuus reditus ex communi ifiorum pecunia em- 
pals.ipfiseorumque heredibus ellet communis , & 
pado itandum eric,cuni nibil latn naturale fit, quam 
padta feroare i Aut nibil inter eos conuenir , Sc tunc 
iubdidingiioiquia aut in eO loco vtgCcius commune, 
nec eit fpeciiHs confuerudo » 6c audiendi fhiit here- 
des mariti, petentes ditiifionem annui illius reditus, 
quiaipG fuccedunieiin omnibus bonis, tam mobili- 
bus, quam immobilibus, ex 'lafavxorC, qux non niG 
iit lubGdmm » hoc eft 1 defideucibUs «mnibus alus i^ 



gicimis heredibus , marito de iure communi fuccedic, 
TtbdtfauriHl.frimM.ff.&C.ndcvir&YXfir. aut recef- 
fum elt a iure communi, &: viget ibi fpecialisaliqua 
confuecudo,&ea modis omnibus fccuindacft,pn'/. 

Cum igitur nunc cx Ctnftietu- 

f iropoGca fadi fpecie mainfcflumfit, eaineirc huius ds 
oci,vbiambo coniuges contraxerunt » confuciudi- tnun4, 
nem,vtpoil moirem vnius coniugis,fupcrltcs con- 
junx omnia mobilia retineat, erit hxc confuctudoo- 
ronino feruanda.de idcirco cedei hic annuus reditus 
vxori /iiperltitifoli, ac incotmn,excliifIs aliis heredi- 
bus mariti. Ec ratio cft , quia annui ifti reditus modi- 
to tempore duraturi , qualis hic eft, de quo contro- 
uercicur » inter mobilia nUmerantur » quamliis alias 
perpetui cenflis, vcl longo tempore dutaturi regula- 
riter intermobiliacenrcantur,ii(xr44srlirffri(i<m.ifrntfjJ 
dlien.^.prim. vtrk. em$ie$. & /. iubemut. C. (U furtfinS. Ec- 
iltf.tr ttxt. in clmmin.txiui. $. nsm iiutiii. trihi^ltff.dt 
ytrhrum fignifiAtion. & tdtm nttAt AUxMi. in addititn. 
nd Edrtclum in l. mtnrnmm.ff. de verbtruni & ferum fgni. 
fcAtion. tr intfi (enfjntt. i.pHdti.ff’. fQlxte mAtrimenie. Di 
que etijln vide Cynum & Bdldum in L bAcrdiddli. bn <1- 
tud.C.de/iiundankiitin. Non obilac primlim contra- 
rium fupra poGtuin, quia rcfpcndeO , quod illud pro- 
Cederte dc iure communi , fecus alitem , vbi ell con- 
cratia confuerudo , vt in noftro cafu , qux derogat iuri 
communi, per r4 quA HerjnrnribdiffALdequihtn. Noti 
bbftar fecundum contrarium»quia cum mliil (exce- 
ptis padlis nuptialibus dotalibus Jfpeciaiicermhoc 
contradu imer fc padi Gnt coniuges, ncc aliud ex- 
prein;rint»non videniiira confuetudine lociconrra^ 
dus ( fecundum qilam omnia mobilia fupeiGiri con- 
fugi debemur) recedere voluifle, per 
tmiffbt.ff.dertgklniuTu. Stmiltternonobfht,quoddd 
prxfumpiionc obiicitur, qnia cum leUis In prxflim- 
prio > potefl per contrariam prxfumpiionem tolii\ 
quamuisreucra dici non pollit, maritum collocando 
pecUniam ad compatstionem annni cenfus, eam ia- 
dairc,aut heredes luos ea defraudafle, fcd potius fiiam 
ipforumque conditionem nicliorcm effccide. IVi- 
mo enim conflat, reditum hunc annuum condantd 
matrimonio communibus oneribus matrimonii in- 
ferui lic: deinde certum ed,lIvxor prermortuafuif^ 

(et, quod ipfe maritus cx eadem confuctudinc iliiuii 
regionis & ciuiracis Corfiueniinz » integrum quo- * 

que reditum» tanquam rem mobiicm fiinfet cenfe- 
cutus,quod (ane ipfi& heredibus citu fuiilct percom- 
modum. Nunc igitur, cum res aliter cccidcrir. for- 
tunam accufent , nec inuideant vxori, quod ipfi cx 
morte eius confequi fperarant. Tcriiu, negari non 
pocediquod fi pecunia penes maritum integra reman- 
n(Iet,hcc reditos ille annuus indceilcieomparaius» 
quin vxori ruperfliiiea nunc quoque deberet ur.tan- 
quam res mobilis i vigore fupra dide confuctudimii • 
ita quod conditio heredum mariti per huiurmodi em- 
ptionem aniiui reditus non modo non deterior, feti 
etiam vno cafu longe fuiflet effeda melior, G fcili- 
cet vxorem priorem in fata conccdcrc contigilfct» 
quamuis reuera de hoc ilon Gc magnopere curan- 
dum, ncc enim habuit maritus ncccllc tcfpicere ad 
Commodum vel incommodum fuornni nepotum ex 
fororci cum eos etiam omni omnino fucecmone pri- 
iiare pocuitret,iMarr4 Ugetn primAm. f. de ineffiiefs tffj- 
innrrv; O" leg. ffuttn- Ced. eodem htulo. Ex his igitur 
breuircr remanet deafa prima 6c principalis quz- 
dio; 

i*S 5 Seiunid 
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StcunidfiiuJHt. 

An vxor ruperuiuens marito » nullis ettantibus li- 
beris in huiul(nodi redempu pecunia ducentorum 
aureorum vfufru^uaria fit > an magis proprietariain 
totum vel tn panem : Et nuncjuid ad cautionem vfu> 
fru^anam pradanJam obtigccurtuec ne M Ad hanc 
fecundam quarftionem bteuibus rcfpondeo » <}uod 
vxor in redempta pecunia annui reditus propriccaria 
lit,&non qiud vlufruduaria.idque in totum, non 
in partem. Supra enim oflenfum eli, eam integrum 
dominium ipnus reditus tanquam rei mobilis, poil 
obicum mariti fui , vigore conliiecudinis loci , nempe 
ciuicatisConBucntinz.folam confecutamclTe, exclu* 
iis heredibus mariri. Si igitur ipAus reditus fuitdo> 
mina etfe^a & propriccaria , non video , quid obftet, 
quo miniu&pecuni^, ex eo reditu pofteaintra deceo- 
nmm redempto redad« ,domina&propnetariaede 
debeat, cum &ipfa pecunia per (eres mobilis fii,& 
hic in locum rei mobilis (uccedat,quare&eiu(Hero 
ent n;tturz. CUIUS ipfares: Surrogatumenira pero- 
muurapit naturam eius» in cuius locum furrogatum 
cB . iuribrn vul^4tit. Ex quo deinde amplius fequitur, 
quod cum vxor fuperflcs vfufTuAuatia non (ic, quod 
nec cautionem vAifrudluanam prxHare teneatur; 
Non enim entis nullz funt q-ialiraccs: & deftrudo an> 
tccedeme, dedruitur Oc coniequent, vipa Bjrttkm m 
Lfed&bertt ^.Prdt§r.ffJeprt<Hrdt9rtbm. Prxterca illam 
ropnctari-im c(Tc, vel inde facile colligitur, quod de> 
iu hereditaria folucre tenetur : quod li enim nullum 
lucrum econira feniirei* magno damno alHccretur.dc 
confuerudo illa,qu7in fauorem Tuperduis coniugis 
Tidet:tr introdudla.in cius odium cetorquerecur,cua« 
tnlegisprohibitionem. * 

Tcrtuqutjfti. 

Anne differentia Gc ficicnda,&in iudiciis obier* 
oanda inter perpetuos dc non perpetuos reditus, at- 
que etiam redemptos : & qu« Ut vis pa£ti retrouendi- 
tionisinconDnennappoGu»incra decennium proxi- 
mum fecura redemptione i Ec anne magna Gibono- 
f um , feu cetum mobilium & immobilium in hoc 
cafu differentia, & quid de prxfcriptione huius pa- 
vide tecrouendendo i Ad hanc tertiam quxffionem 
cefpondebo, magnam clle in iure differendam inter 
perpetuos dc non perpetuos , atque etiam redemptos 
xedicustSupracnimei Alexandro aliifque docui, per- 
petuos reditus inter immobilia , nen autem perpe- 
tuos , & modico tempore duraturos inter mobilia 
ccnlcd. Quantum autem ad redemptos attinet, re- 
ferte puto , an intra decennium redempti Gnt , an 
vero poffca, vc priore cafu inter mobilia numeren- 
tur , poffvciore vero inter immobilia. Quare, cam 
quxncur, qtiz Gt vis padti retroucndittonis in con- ^ 
linenti appoGci, intra decennium proximum (ecuta 
redemptione ? R.efpondeo, hunceffe cffedhim , quod 
fatfb redemptione intra decennium , annui illi redi- 
tus cenfeamur inter mobilia, quaG non loogo tens- 
poredutaucnnt,prriin’4yiipr4aA^4ra.Siaucen> redem- 
ptio eorum Geret poff decennium, tunc meo iudido 
inter immobiUa computari deberent* quaG longo 
tempore duraffent; Dicitur enim hoc cafu longum 
tem pus. decem annorum , vrwr«r/(i>/ybi{ii(4r. in di^4 
Ciemrirrin. rxisi.$. (ttm jonui. ita quod multum inter Gc, 
quo tepore pretium avenditore offeratur , 6c redem- 
ptio fiat , ad hunc cffcAaro , vt teditus annui wm pa- 
cto de xetreuendendo eropti»loco mobilium ^im« 



mobilium habeancur : InrCr qux (ane bona multiplei 
fxpeeffdeiilre & confiiciudine differentia, vemGr- 
quenttpaicbitqiixilione, qu.imuis in his maxime ad 
confuetudinem Sc communem obferuationem re(pi- 
ci debere putem : Ea enim eff vera legum interpres* 
fc in iodiciis fequenda. Duro autem hic prxterca que- 
ritur , quouiq; 5c ad quod tempus huiufmodi redem* 
ptioGenpo(ut,& an huic iuri redimendi preferiba- 
turf Ifluenio Dodtores in hoc articulo nonnihil fe- 
cum pugnantes, nam Petrus deAnchorano,&eum 
frquentesin (tnfilhfii. qa9dindpit , Vifis di&ftnttr sQit 
d* 4ffir4rii. m/^«nir<r«/Kma4. tenent , quod huiufmodi 
redemptio incradccem cantum annos GeiipofEc,iu 
quod venditor poffca offerendo pretium ampliat 
non audiatur, cnamGGtfadum padlum , quod quo 
tiens & quandocunque foluatur pretium, emptor re- 
uendere teneatur. Angelus vero in ean/tlii 
fit, CalitL& Frmcifc. quem refert & fequitur lafoni» f. 
fetns CJUfsSu. in diuctii eff opinione , & vult , quod 
in generalibus illis \ctbis,qiund§Mnqat, ^MiifianqMif 
&c. padto rerrouenditionis appofitis , venditor audia- 
tur, incra triginta annos redimere volens, non autem 
poffea: ira, quod iuri redimendi tanto cempotepte- 
foribacar. 

Si confueiudo lod cfk, & ciuicacisConfluenrinz» 
quod fuperffes coniunx omnia mobilia reciocac, an 
etiam pretium redempti reditus tanquam rem mobi- 
lem proprie Gbtvendicec atque retineat, cum debita 
defundh mariti folucre teneatur , ex illa confueeudine 
patnx? Ad hancquxffioncm eodem roodorefpon- 
deo ^ quo fupra, videlicet dtffinguendo , an reditus 
annuus fuent redemptus intra decennium» an vero 
pofl decennium, vt priore cafu vxor vigore confuc- 
tudinis vel (laiuti precium quoque redempti reditui» 
tanquam rem mobilem loco ipGus reditus conlequa* 
rur, atque fola retineat : PoftcHore verocaGi preduoa 
redempti reditus, tanquam ex re immobili commu- 
ni pecunia comparata redadum , vxori & heredibus 
commune Gc , maxime autem lucrabitur vsor illud 
pretium redempti reditus inira decennium, Gex ea- 
dem conGietudineloci teneatur (oluere debicaroari- 
ti ,iuxta cquifEmuro illud diAum , quo emolumenta 
6c commoda eum (equuncur , quem (equuntur in- 
commoda, /• feamdum i».&(. f si /m- 

titMdJitJ^» 6. um fim&tm. 

An vxor fecundo marito ducentos illosmdoteai 
dare potuerit } Ad hancquzfbonem breuiterref^n- 
deo,qnodGc:quia mulier nullis excanribuslibeiisrc 
primo matrimonio, poteft de lucris a primo marito 
prouentis, prout veduerie, libere di(poaere,psr ttttt. «s 
Lfsmmd.i^M»dfinMDdm,CJtfi(und.uuft. 

SextsqM^i». 

An vxor fuperftes Giper doce fua,fit donadone ^ro* 
pter nuptias , prztenfos heredes mariti deftin^ , par- 
tem vel cotum heredirads eius petentes recomienire 
pof&tt Ad hanc queftionem rcfpondeo, quod quan- 
tum ad dotem aninet, nullum Gc dubium • dos eniia 
mulieri indiffinde debet tefbcui pofl mortem msrid 
abheredibiaieias.dchabetmulier contra eoi non f^ 
bim adionem pcrfonalemide dote vel ex fbpuUiB ii«d 

ctiaia 




lurium L 

«umaftionem hypothecarum res fnariti»quc ei 
tacite pro doce obligata func,prr rrxr ^ \U H4t. hi 
ii.i.vt fltnm,C.de ret vxtr^ll. & ^.futrM, iHjHtMt. ili 4- 
dtf.tMm mnumtrdtm vero ad dona> 

donem propter nuptias attinet, videtur dubitandum: 
nam cum infadh fpecie narretur , quod donatio illa 
propter nuptias ^ dehindio marito mulieri promifla, 
conftanre matrimonio non Iit foluca, ridetur.quod 
iam£nicomatnmonio,eadeii>ainab heredibus ma« 
rici pecinonpoDSc, quali mulieri obllec exceprioiUa, 
Dolo pecis,quod (Utim es rdbcutura: Eftenim aper» 
tiiuris, donationem propter nuptias, roliiio matri- 
monio, marito vel cius heredibus reftitui debere: fta- 
cim enim mulier delinit elTe domina donationis pro- 
pter ntiptias Ibtuco matrimonio.dc domiuium eius i- 
pfoiurereuertitur ad virum, vel heredes cius. 
iliud, & ibigltjf^rd. InptM dtndt.gUJf.& BdU-iw mtbtn. 

Juu* mt.C.siVtMiU. Itaque in nolUocafu non vide- 
tur, quod mulier amplius audiri debeat, quali petat id 
quod Ibtim Iit reftinirura.ScJ tamen contrarium pu- 
to verum: nam ex propdlicafadit fpecie condar, mu- 
Gerem Heduigiin, ilbim ex paAo donarionero pro- 
pter nuptias lucrari debere : quare iura Tuperius al)e- 

f ;aca locum habent, vbl nihil inreriplbs coniuges dd 
ucro dotis, & donationis propter nuptus conucn- 
cum elfet: impuret enim tunc libi mulier , quod con- 
ftanccmatrimonioeanidoiiationem non exegit, i«- 
xtdfirnumdMthnJmUuxMiimtantenMftus. Secus 
autem vbi de lucro pa&i edent , prout in prxlenii ca- 
(u; nim tunc luperditem coniugem etiam dniio ma- 
trimonio, donationem propter nuptias ab heredibus 
mariti bonis hereditariis le immilcebribus, petere 
pode condar, tixtxli in d inthtnt^tu 4mt.&tn 4Mtben. 
rt immchi.4nttnupt. dtmt^tr w.BarrcL m Lex dsnetfi , im 

Imo crederem, quod vxor etiam polTci bona marid 
detinere, donec ei ab hctedibuscius tam dedote,qud 
donatione propter nuptias latisHeret: Sunt enim bo- 
na mariti non tantum pro dote, fed etiam pro dona- 
tione propter nuptias vxori tacite obligata, prout eft 
textus, & communis opinio Dodiorum,& BaldJ* d.$. 
fuerit ylnfiitut. de 43hn.(*lum.Z. vtrfM dutem bttfrmik- 
puM,&c. Cum igicura£lionemhabeat mulier, ergo 
muito magis videtur habere exceptionem dcreiemio- 
nemyferLwMitm.i.iuid4mm,& quedtii mt.f.de rrg. 'tur. 
Et videtur Barro.expre de hoc tenere 
iMfrinafff.f»lnt.m4trm4n. vbi inquit, quod mulieri 
petenti dotem,non opponatur cotbpenlatio,li€et illa 
xetinetede coinpenlarcpoinc. Ecaniplius podet , et- 
iam mcoiudicio,muIiec hoc nodro cafu viuras quo- 
que tam dotis quam donationis proptet nuptias k 
kempote foluti matrimonii ex more debitas petere, 
Uxufertium m di.i.f vx*r. 4d. Ram- 

nis interim non negem confultius dc ratius ode mii- 
lieriiVt donationem propter nuprias condante matti- 
hionioexigatrlicerenira fru£Ius eius donationis ce- 
dant lucro mariti condantematrimonio, propter o- 
nera roarrimonii, qux maritus cogirur ludincre, 
quemadmodum ic Irudbs dotis,brxta IMritfru3ni,& 
Lfttnn^.i.fiferulfMixre dit.& mt.gUJf. in dtabentie. 
Men»nttiien.feiund. nub.^.ibudqti*i}ue,invttb.petdfUt,& 
^Mi.^ efi & 4liudylnjlitit.de demt. Tamen etiam alia 
xarione expedlr mulieri condite matrimonio didam 
donariohem fibi tradi, nimirum pro maiori lecitrira- 
te doris, dc alias ob caufastprear nettHlnu um dUe^ntie, 
irmlfn.j/4tiaii^,CydidtoM.mUit»^^ hubttbrfti 
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Bdd.m i.4mb.fiiU4 «r. Verum contra rolutionem iaoi 
datam obiici pode videiur,quod in fadi Ipecie propo^ 
nitur,quod mulier tantum li bi pada Iit lucrum ex do- 
natione propternuptiai,econcravefonraricttt nullu 
ftt padus lucrum ex dote: quate huiufmodi padio vi- 
detur inucilis,& contra leges fada: lurecnim cautum 
ed.quod pada de lucranda dote Bedonadone propter 
nuptias debeant eirezqualia, alias non valent, fer i ex 
umteyimm duib. ibi feJitdyC. drpj A. unuent. Sed paucis 
Iblui p6ted,quod huiufmodi squalitas hodie de con- 
luecudine non leruatur, quia aliquando nulla datus 
donatio, aliquando minor quam iplkdos Iit, ita quod 
lucra nuptialia non femper hodie squalialint, led va- 
rientur quandoque fecundum qualitatem leu condi- 
tionem perlbnarum,vTiwr«r ibidem SMicettuiu y&mmx- 
ri$,&D.NUiLB*erimmfu^iMe&dei^§ne/k44iire4iu 
t.fdrt.mim.iof9Lt}. 

Siftimdiiuellii. 

An in hoc cafu,& vtra pardum teneatur ad confie- 
dionem inueniarii,vxorne luperBes in omnibus mo- 
bilibus, vigore cofuetudinis Confluendas (cum nul- 
la immobilia ilH reljquilIec)manto fuccedens, an he- 
redesabiotellato petentes hwediutcm defundi, Bc 
eamabfque inuentarioab imclbto adeuntes, pec» 
fsiam illam peniionisrcdetnpts arreflando: Et quid 
de pttfaipdone non confedi,fed omilli inuencarii f 
Adhanequsflionem rtfpondeo,inuematii cofedio- 
nem regulariter pertinere ad omnes hl^edes , flue in 
totum,lme in partem :Bc liueex teftamcnco, liueaB 
InteiUco heredes flni, iuxtd text.in Lfin. ^.i.C.deixndi^ 
liber.&ferSfeiMljM tuuUein/lrumtn.edtt.i.fin.fe^.maU 
dtamm. Et quidem in nollro hoc calu no)i video» cur 
heredes manti defundi ad confedionero inuentarii 
cogi atque compelli non debuillcn t , cum vitro luaq; 
temeritate, volentes Btlcientes hereditatem defundi 
abinteflarOfBc quidem onerolamdods telbruends, 
Bedonationispropternuptias Ibluends exadione Bc 
ptslbtione petita Bcdebica,adierint Br rimo oneri le 
immifcendo»rebu$ Bt bonis defundi riibiecerinc,al>ll 
que confedionc inuentarii, fdentes vxori HeduigI 
fuperftiri bona omnia mobilia & immobilia pro dote 
rellituenda,& donatione propter ntiptias loluenda* 
hypothccataBc obligata elle.cum etiam omniamobi- 
haexconTueradineloci.Beex itire municipali ipli v- 
xori deberi ex contradu nuptiali conuento.Bt io Icri- 
ptitiam antea exhibito. Bc iudicialiter in adis caulie 
reprodudojBcc. Quanquam igitur mulier do(ara Sc 
proprietariaadcomcdionem inuentarii in boc calli 
non cogitur, ledei liberum eft, eius beneficio vti , vH 
non, I .tamen videtur ei non inutile fore, fi Bc iplk 

inuenrarium conficiat , primo ne ex aditione rerunl 
mobilium ex cofuctudinelodfibi delatarum damnri 
afficiatur, B: force creditoribus hereditariis vitra vi- 
res illas hereditarias obnoxia fiat, iuxtdfmiumdtiH 
i.&S.fi mi peiffiMNV. Deindencadiones,quasipfii 
contra raariium Bc heredes eius habet ad dolem Be 
donationem propter nuptias, per hanc aditionetrt 
confundantur, iux/j l.^ debitm.ff.difdiemf$r.(umju 
mitibmt ledconfedo inuentario, ei Jntegrs Bc 
us remaneant, hxtd m Cdrbfmdtmui did.L f&dl. 
Dum autem hic prscerea qiutritur, intra que tem» 
pora inacntariucib fieri debeat, Bc quid de prsfctv 
peione non confedi inaenrarii;R.erpondeo idemdd- 
ce decidi m dJ.fn.^.fmdutem dubim, quod IciUcei 
uenrarium inchoari debeat incram£lempoft apertat 
ubolai, vel delatam hereditati ab ioceftatoa ^ petfiq 
/ ^ icbexfi 
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^cbcce, intra aPos duos proximos inenics,vel ad niin> 
mum intra annum , ti rts hereditarias longius abellc 
contigerit. Quonegledlo vel ominb, heres beneficio 
inuencaiii amplius le iuuare non potclhfcd poflquaro 
adiuir hereditatem, tenetur creditoribus & legatariis 
in Iblidum, etiam vitra vites hereditarias, nec Falci* 
diam detTihit,d.^.firer 0 ,&nft.AnieI.in 
fnUtit.ff.Ji iui fhu ^U4m fer fdliuL Sciendum tamen 
ell,quod idui tempus non curru ignoranti, fcd tan- 
tam fcienci , vt bufetur & ntutur in d. ^.ffn dutm du^ 
bm, 

OUiUd qnejlit. 

Quid in huiufmodi concradlibus emptionis &vcti* 
ditionisredicuamcum pado reiroaendendi opere- 
tur claufula hxc: Stbi, videlicet , coniugibus, & iplb- 
rum heredibus, j^nm (Vcrfl((lC/ ben / Y>mib 

ifirtn ) anne loluco matnmonip nullis ex taiiti* 

bus Uberis, vxori prxiudicet in parte vel io toto? Ad 
hanc qiixdionem relppndeo > quod non obdaniibus 
illis verbisvxorirolipotuentredemptioannuicenlus 
fieri, & precium iblui; £t quod per JU verba pai^i 
nullum prxiudiciuro ei creari potuerit, neque in ro> 
IO neque ia pane. Primo emm repetitur in pa^o, 
quod redemptio fieri polTu & debear ipfis comugi* 
bus, vbi incelhgitur tacite, vel alcen eorum , mortuo 
videlicet vno. Deinde non reperi cur in didlo il- 

ladi^iocopulatiua, &,quod rcihccc redemptio iuit 
debeat fuperfllti coniugi,dc heredibus fimul, led ver* 
ba ira Tonant (i pfis fcilicct coniugibus , ipfutum here- 
dibus vel pollcllbribus,&c. ) qux verba adimpoctanr» 
vc redemptio primum ipfis coniugibus, vel alteri eo* 
rum,auc li hi amplius in viuis non linr,deinceps ip(<>> 
lum heredibus: ac nec his exidenubus, ad extremum 
extraneis pofielTotibus fiat : lu quod hxc vetba non 
denorenc connexitatem temporis, aut concutfum 
perfonarum, Icd volunt vt redemptio fiat ordine fiic- 
ceflluo: Attamen pofito quod hxc diAio copulat iiia, 
&,appoTua fuilPet pa^lo, tamen hoc calii relolueretur 
in diuun^iuara,pcrcaquxnorat Darr. in l (tft.ff.dt 
f rrif rNin fgnifiC4tieiu,& idetn flent in f.fi qun duitnte. $. 
ytrum.ffMTtbn$dub.& Beld.inlJn.C.de itintd.&in (, 
i.dtdutlm ftetnbtUiA C & Oldr4d.itnfil,}6t* 
yide tinniat Barttluminl.Cdiim.i t.ff.delU/er &fcJihHm. 
Et hanc interpretationem amat loci confuctiido,le- 
cundum quam ipfc reditus vxori /bli , tanquam res 
mobilis,Tuitdcbitiis,quarceft Teruanilatqma in du- 
bio contrahentes noluerunt rcccdcrcacoiiluciudinc 
loci.fedprxfumuntur luxta eam coniraxilfe, i«ri6« 
fitfra dilegutu. Curo igitur redemptio annui illius re- 
dicas foU mulieri Icmcl fit iullc fa^la, atque ipfa totius 
precii domina effc£kaatque proprictatia, vt fiipta o- 
henrumell,requicur,quod iiec mortua ea, heredes 
mariti defundit aliquod ius in co prxtcndcrc pote- 
runt, fcddeuoluccur cotum illud pateimoniom mu- 
lieris, ad proximos cius heredes: Ncccnimhicinrpi- 
dtur initium contrarius, hocell, cuius pecunia redi- 
tus ille annuos comparatus fit. Tcd mortis cucncus, v- 
tcr fcilicec ex coniugibus prior deceireric, vt alteri 
fiiperiliii vigor.c conluctudinis. cetum mobilium, 
meer que & hunc reditum, intra decennium, ll 
die inierpofiti padi redemptum, connumerati de- 
bere, fiipra pluribus probatum c(l, iuccclCo dela- 

u r». 

Ntuequ^ffit, 

Item quid operetur hxc claufula in contradu & li- 



tera emptionis,&c. Qucxl redemptio omni tempore 
quandocunque placuerit venditoribus, fit rcferuaca 
hbcra & pcrmi(la,vcl in medietate pretii folucndijvel 
in roto; Anne Taciacpretiura roiuturo,rurrus rem mo- 
bilem ede.' Ad hanc quxdionera fupra relponfum 
ed, quod licet illa verba padi de sccrouendendo ge- 
neralia, infinitatem temporis continere, & fieperpe- 
cuum reditum efficere videamur: tamen non impe- 
diunt, quo minus reditus cum eiufmodi pado vendi- 
tus imer mobilia connumeretur, lecuta videltcec 
podea intra decennium proximum tedemprione. Ex 
quo Tequitur, quoniam iple reditus res mobilis cd.& 
vxori vigore confuet udmis deberur, quod etiam pre- 
cium inderedadum res mobil.s,& vxori dcbiudici 
debear, perca qux fupra fcripfi, ad qux nunc denuo 
me refero. 

De.inu qmjlit. 

Quid item hxc claufula , perpetui & annui redi- 
tus, ^rbficfxn vnb tdrfubcn iXmffirn/&c.]n hac qux- 
dione videtur nonnihil hxrendum,quia i verbis coa- 
tradiisnon ed recedendum, L/iquit jiifuUtm ff$ Sti~ 
(hu^n^dt vt/btr.thtigdt. & l.Jideiufftrtt kUgtJlretuum.ff. 4t 
Jdttuff. & C. itmmuiud vtriufqiu indiuum ffmiUbm. 

Cum igitur in lucra emptionis dcvcnditionis reperia- 
tur illud verbum, fcilicct (crfilicficn) videtur quod 
contrahentes voluerint huncteduum perpetuum ei^ 
fe: Id enim fignificare videtur vocabulum illud ( (tbii» 
d)<n.) Exquofequeretur, quod annuos ide reditus 
imet mobilia clTct ccnfendus,dr per coniequens v- 
xori foiinon relinquendus, fcd interiplamc^ here- 
des mariti defundi xqualiter diuidendus per ea qu« 
fupra adduxi. Sed tamen duobus modis ad hrc re- 
rpondeo. Primo, licet illud vocabulum (crMtdXtt) 
in nodva lingua vulgati devernacula videatur hanc ha- 
bere figmficationem,quod fcilicct idem fit quod per- 
petuum, quod tamen in hoc nodro cafu hanc fignifi- 
cationem habere non poifir , idque fic probo : nani 
cotidatcxipfbpado rctrouenditionis cotradui em- 
ptionis & venditionis appofito, quod comrahencea 
voluerint annuum hunc redituro non perpetuum» 
fed rcdimibilem elfe: Quare non ed verifimile,quod 
cum perpetuum nominacinc,ne fcilicec ipfi re & ver- 
bis fecum pugnare viderentur. Erit igitur illa figntfi- 
cacioap:iur,vt verbum illud((r6((d)(n)idem fignificet 
quod hercdicarium, hoc ed, quod aJ heredes irani^ 
eat; Ita enim femper ed fiaenda imerprecacio, vt 
concraclctas vitetur, & res potius valeat quam pereat» 
fer noiite in caf. inter diUdts, dt Jide mjhunmt^ uf.($n» 
ira eum cof. viile, de regid.iur.in 6. l.quetiens.ffM rebui 
ditb.ium Itmilibm. Deinde dato, quod illud vocabu- 
lum fignifi cacet quod perpetuum , dC 

fic a contiahcntibus lueris emptionis &vendltioml 
pec imprudentiam forte cfTet infertum; tamen quia 
in nodro cafu condat cxprclTede mente 8c volunute 
contrahentium.qui hunc reditum redimibilem ede 
voluerunt, non ed magnopere de Ido verbo curan- 
dum. Magis enim in contradibtts attenditur quod a- 
^um ed, quam quod fcripcum,pertcxr. in ijedcdfm. 
qfi fundm,de (tntrtbeHd.emftitn.whi dicitur, quod ia 
contradlu potius id quod a^uin, quam feriptura per- 
fpici deber, vc dicitur in Lt.C.fhn valrnqu^ ugitnr, ejy 
ili vbi dicitur, non quod Icriputro, fcd 

quod gedum edinfpidiur: ludtiro enim ed volunta- 
tes contrahentium magis quam verborum conce- 
ptionem infpiccte, vt din/ur in frindf. C. qua ref 
fiffit.tbUg.f^, nd idem ttxtM i in aniuatwidfm.ffjt r«r- 

IrffMfi 
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tmni^ 

Et ka pandi ad qiudUonci Hipta pnfitai 
de utre rcfpddenduniipuco ego Paol. 
Sceinltnt»,lnriutn Licendatoi mini* 
muiygenerofonim Comicum lien- 
bergcndum iupenornmCooiilianua 
in Budinga: Saluo tamen eno, vir da- 
nflimefAc alionun Do^^nimdro* 
rum redios fendendum fiuuoci dc 
pededtioh iudido. 

cosisiLiyM, wib 
Nut on0d<0t 0dt ouff 
fMHf/Mtl tDOmnnb aba<U^ / fo( ftfa: 
ItaNglK^ ©uumbfa^railc 
bcacac^tratxn. 

THEMA NOSTR.VM EST 
tale. 

Q Vod pccaoia «1 retUtui compuaiioneni dclH- 
nau. Atcfliiun^u ven inobiitt,ft iacet tei mo- 
Mes compiuanda. 

C A S V S. 

t^n 3 )mmt ^(n4 ^int<na<i)(r / Itlctl» 
'cfltt S^nfnrfRlditr / imn» fUni 
J^ouf frtKM tti IMcrM 

laMt^Nn (Bolisilltai t<t^i)tMgm^netn3S« 
Xle(tcr tat 6rahn oxf Mt 3S«fi( 
«n|f<ln3aMH2B<in«ia}(flch<an; ...... 

imRiTidtrai/iinff QBiMrfanff / vnn» mit »<in <v8etk> 
(wli/nNinn t( gtmriitr Jriuimn XWtuIflln »n» <£«»• 
«tin gcfdlli j/m ji|cn fit feftb Sobtt S28<<n OCenriKn afo 
(uncigm/Mnemnlt^j g(m(lbRt€imim« leo. 
1^(^\lNatn»<nim4n(id)(<f<n/liuii$ ter 
tung/iMldxlm Mr 151^411 CAkntuUfjiifdtii^b 
4^ goncto 3)etn)C fthulid) tamni tn 

Kcn i« Mc j(a.9Xa!)f?.g(f<4i(rt/«inb auf ta 0(<lfi sn 
XftiNc vaforteti/ Anno itit.om^as 
MaiucMagdileiix. 3>lg(l1t/ 4« l&DtIei 
OeUtrgdtulN^tiiiiK AtUtlj inrCE^ gdiomtn^^nt 

fit imt feI4 lo o.6olfg«ncn tnti<tf4tt|f« imnb aU jft< 
gttSUnt^ indorcmKetttt Antr4<^3U(»ttf|(rwb<n 
*ri 3tgtitn.X>4nM4 ni Cen< 

uint vnrnxRfgfd^fntitStittti^BttnSitm^ jt^igt» 
BKficnSftclturm anfgtfMiMjtt/iml^fnitltgung j(> 
nonnet eim4irc?8<rfcl)rti(ims mbtntmb iu |i4 gci 
neiim.-iid Mmod) NtSfelmt ati ttntm tmdn 

mt|/n<mll(6|ii9ur3aitttid^«in«iu|f tq moftinit 



Tticnfiim J9o|fmd^<rd'^itw<n tfi 

iftntnrg/)iim tdmn mal anjtitgt. 3|i jnm atamal* 
«Sgtiell iMrttn: Vitd) (tfe^ner aUiliing ^uStn gc. 
ndrtvcrlittitnm S^oaoT^IndttfCfBmtmmaibtrt 
6df»<fltrjCin»(rfol4<aSg(lj|ltzoo.@orrgiil»<nex 
petitione herediiatit ab intelbto vA a(i Citi bnbcirtgj 
HtSmibtrftlltgCJttfgtfortot.tEggtjittmiiittWt * 
Initfi nit baf Nn 4ngnn4|iini£rl>ai fold) obgtl^ 100. 
eeltgAatlliMd) gt(i4lini gtitgmfitif Ntfet ©4dt<n/ 
^lirtn mi|i/fon»<tf4gm/<(^cnM<4iigtI<|tt too. 
enrgiOtnni^^alfi/vnbl^nm et»»a|i«ftt« 
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6 t4(f 5bHen?/*B> fonff «ip fo(g<li»m rtiStmtffigii» 
^tf4(l)<n/cggmt$iitnMf(6 titflilnbfg. 

i^li(t|l^)K»ii»cifittiMitM4<^ itnfttm nHit 
dkn/ongoi/»n4«<|igtn IxflinWgt gongi» SXtmJen 
«nbSiiKm/yiibMtet MmnMtnitttHitlt/nii cMg/ 
t<fl4nMg/gca$/ fMibtr atliiig/ nudi nUteriif abgdljl 
feM/ntt (ttmub « g »tn :Otn»nci4ti4iitn/lof (imM> 
gimgen Nr ^tbi^ Srabfot XUbtipt tiir @mK/ 
ynb4itg ng t^;ttt etttnib» cum podo mtrouendea- 

ditpiaiMlocanqhAc appofito,g}<rf<6Ki6im3|U(ttf/ 
Mi NDwautb |K «nfiOigcii itit Ne 3(Mfimg Mrcfll^ 
gtfdit^fcne NW JC4nfgeit,itcmWidf aoo.enrgtu. 
SruMn ^ «tetgtit leiNnimb jugtfeit fegn/K.aNt W* 
(fiMdtm/cMgra/geiMfai/tmnMffigeSt^^ 
wb j4tgA(ft tbirtiM gemtMicb tm KtdM.1 / wu> nuib 

Ctit!tmJ<((OTfilt»nNM3lic6<eii«tgt}afK»/ ac ita 
intelUginic Clemencina^n Aparad^.g. i«in aaaal 

lM(b.&1nifriKUjiU.CJk/mifml^. tifraHOiimU. 

txtt.jj. fturir tuffufiiUjif. 

a>;t Ne iN^gm/yngowjlM/trfaiilfie/eNtber. 

m4cng(f(b4|fcnc9(<m^etnti eiiitt/Mg geiJ^idlt 
ititWgti (MI 4bgti jg «ttbt mggeh/ f»itN »41 McftQafft 
Mb Nmglitb QlU gMibf laecbtn / quia reditui annui 
non pcrpcnutieii ad modicum tempue duracurittrrpo* 
te ad qiutuot aut quinqueaunoa v^ue( vt in calii no- 
ftcopcxlentiviiadrcpiennUimJ inter bona mobilia 
computantur fcconnumeranrat. «t deddit Bald. m (. 
tm •aSali.i.U ibd, «biai.a 
«adaape. Pro quo allegat teit. ia gwr.iea.ebi 

interditiuroquaddamc ad immobilia. non dator ad 
prxUaoeredituscali modico tempore finicurof. Et 
Utmxtrm m IJImnaim,m^C.4Ufna. EcFed»- 

deui de Seoit ia imfi. li. a&« at.^ Baid.n iw. r. g. t. 
ynf.inmmt1iltrkm,Jt(tfa.fmd.^AUxM^ UHt. 
«att j> f j neb tatiat ;.fA C4rd.jUaad. ia A 

Mp.iwNiaj,en/:awaiwpra^i«miiiw.M rmabr^ 

fiad, 

fiitrdugiNi» im 4 Nrfini imterfi^bi fetget/Mmb 
fWrtif gtb getn$iid|/Nig in nifetm 34« Me aif^t 
ioo.®eItgtU*tn bonum mobile, Nirf(A4|fen?ntl» te> 
leegliii) ®mgt44(»et»tnfb(<tt/vmt» {Mben ulfeNe 
mmtimtn bngttMgtnetbenniiiitd Nirun laiibSetn 
nci^iHferbrmgtfMtf. 

^iih4ltNni/f«l(ii»NeftmfMNe grmrft eiimiii 
ioo.0clrgiii>en/nl(4itf tirt NnuitNt «et njiimpft 
geMjft3eti/4l»it><i!/i«i«nf*ibtel|fig/rtermebt f4td 
ungtlegt/ Nnam wtitbet bcnunbtmgeit fo((fi3«Nt 
9Bein»ntt foCte 4bgtl<(i Mtben/fenbtt fg »cn wreiii^ 
fetn»t)tN!i4lMM»4nn/»it>MU6< 3<it mcnbudfAge 
»nb eNn fompt/fNi^e ® iiiftu NMftiilegtti/»nt b4< ge» 
mcltttfuulfi 3dbct^(in<miietumli4biif<|en/ We 
b4iui4U(it»ng<f4t(idtin»mNgfitt<n)4Kn N(4H^ 
(lmggefibej<n/»nti grmrlfr ‘Brtfliifftt XbMKirin m 
fientmmic Sinnd *bct SSntnung geuxftn / »4g fS 
felif) Ssber SBtiiid f>mgen funge recfim ttoltm/ «it 
Nmn foldta iMl genimmm »nb gtfliiitt Mrbruug ttt» 
fiKrtaMMtbiNigttJinggWtJiNfttfirn^luJrdlitftbei 
benm Jlgiifd/wib unf Nn iteepen SJutffltpliiJtn 6e> 
fdtbftbttfftm ®n|Nf<bof BWiburt* ftftgw «tMiM. 
nuf/enn inprobationiboi etgffitfrrr ; ^nb feldtt» 



tbnbmttbett^rg^ngf bnnbbtr 

fimben. 

Xxibnu* bunn ubtinuid m fcblfefreii t tug big 
feinetWicS/ geMg/ befinbigc SXeni|ie/tiber jg^gAitti 

fenbetn 
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ftnb<t (in vn(<|tiinN j(/nn^iff(/aM|l3(/ »n^ nll(iR 
«uffNr^SirfilHjfnjcfilBcn inmu ptzihiio vini iti 
tKf<n / mc dlfo vor fcm »nkiMjIi(4 ivitcrf jllig 6iil 
^(4(f)t trcrBcn fdn: Eigo in didd pccunu redempu» 
quurcdcmpcadcrellimucftjhihit iuris prctcndete 
poilum heredes atreilantes, propter padEim reluen- 
di, cantraduiappoiituni. dee. 

hif ^iiter '^(indneR 2Miin|finvmib 
Cenumiivth<rdh3(lj|tA'nhC>i( dtisdegK >oo.@oli> 
giilIitn»il)<nnn[it>dr@tl(/ynhfubt(ni>Jhiii>hnii)te(n/ 
»nh iilfeiu ijirtr 91 >imr vnh 2 n fommtn fc(nD/ Res e- 

nim, huc elhpecunu, facile redit ad fuani naturam, 

(itiigfl jRVoc ({)( «om @( jtm(inl (migtr^ummtr oh(t 
(Xe^tftrtigiinghiiriiulfvtirgdiomnKn oher gifdic^n 
(cp/(rn»i|t fi(t) fldrlid) diifl ilirem (fgncniScMnMnii^/ 
hu fient iccmvcmi(int(n 3 m|ifcl(i)cdr<iBfi fdiniitti 
tn( fdgin/ntmUicti mit hicftn CSiertcn : Cuntrouetfi 
vini plauUmm,per prefatas v rg.ncs lurfiini, mediali- 
(ibus didis ducentis aureis, recmptum.dtfortc pretiu 
durentorumaureorum nobili matrona: Margaretx a 
Schoneck, Dominz in Spurkcnburg , mutuatum ef 
ie: Jta,quod per eidem nobilem Matronam in horas, 
d( quafi momentanee rellitui,&e.alio ttitferri & coU 
iocati poflint,&e Si igitur teemptueft vini plandru, 
A quoqipecunia mutuum data, A io horas,&quaA mo- 
mentanee reAitui,alio transferri , dr collocari potcA; 
insta ipftusmei partis aduetfx confcllionem. Ergo no 
eA reditus perpetuus aut certus,&: per cunfequeos no 
c A bonum immobile, frd mobile,&: nih I haberineo 
iuris aduerlarii. ConAat etiam mutuo darani pecunii 
vrique de iure & confuctudine,oon pro bond immO- 
bdi, Ad mobili ceputari. 

®(fgl<ic6tn btftnntnvnn» fajenhieJfiTelfaiiKrf 
jtidgcr m irtm »trmtim<n tngeariinbKn (SemKtitiP. 
nai iihell fcltbeddiid) mit hiefttt 9Beneii:2B(ltfi« Jii. 
btr 2!!ein SXcmftn gcMduer felgniM! k;/ 

jmeiiiiweiitctifijtiinetrclbd» liinermitltr ium 
Itttpitnmel wilnnimli angtitgt fcpn mn j ) dligtle|1 gt. 
liommcR/tmbibm(iiifnn(iiOlM«tnungcl(giticKtlitn 
jiai/ic. « dbgelf (l/wie peubennald filbfl kftnntii/ 

fc ifl (d diid) nitKnimh |il fcincr «otigtii tAutiir fem, 
nutttvnb bonum mobile teerbc/2i)i(b in Dodoris lu- 
Aini CliiagciNiiKt/btmimfifdbdkn bie Xtreffumeii 
nitfiK barim iiiforkra / nie jjmtn boran du<^ md)td 
gtAunknntAk. 

3 umhnittn/foi|fmid) bie ©twenhdtiii UeMcn? 
borbitkfldsicn 5hdei»J/ifiiMiii»ft bit jildget 2r. 
nftdiiKn/bdim bie gihi thb Itip btm lesi IdKltbert iil(( 
gcrcibc ©tiicr »n fahrcnbc JJdak/irK fcltbid bterfliif, 
^g/enbmtbrbanniiiSKediigniisfiiiti m Rotulo esa- 
tDinisTiouem te(bum omni exceptione maioium (y« 

i(f rtbgeftf j? ©cft fufrrtibJlJd $ 4 rf(bafft/ 
trtiin in t<m fo(dKioc.©(*(r3H(t«i«6gcl^fl»or. 
^(n/fcmtfi<t¥i&(rimt&/ivi<»tiffc(>r/oU jrervori^n 
»nC>01jmjrfommcn/f<i^r<n& Jiprtbe tnnft ^arfeOafr 

tvor^en/ t^ciic enim . > c dicium eit , res redUad liilm 
naturam: Etcftdem rebus pe< unia, 'que Tetuando 
reman non poiTunc-^nb ob ft< fu^cn W^fcn/biC 200. 

©oi($iiIbcn fci^f vnb bd^ in b<i^iitim g<tv<fin/ 

tbiitmd}tf jur^d^/^nb^ebu^tt 0lcid)&>ol b<ri 
Iciltcil/quia deftinatio nun attcnditur.b.fa«d/i2e,^ $. 
Jed fi p^rjtinit, nec habetur pro maxime cum in 
noQro cafu.antequam herecarreftu aliquod, vel pr2> 
tenlaa^toiniliruerccur, pecunia longe anrcafjcrat 
icdempta&rcllituta. Neque enira deftuutiopecu* 



luftlpi Gobicri, 

nue eil conCdennda vcl attendenda , cu pectuiia noix 
tii ad aliud inuenta nec difpotita , nifi ademptionem 
&comparationcm rerum omniummobilium & im- 
mphi\\umJ.ifftitr^JtiMndelik&(.ltitcn<at loan. de 
ImoLElaphael Sc A\c»»nd.iuUdttr 4 td.ifii 4 fifdrjtierit, 
ffJtitidt.i, & Felinus Sandarus. in r.r«Nf iCii^,re/«m j. dt 
uferift. U AngeLde ClauaJa fn 4 fumm 4 , rtrjf. dUtnMi». 
ifixti, dc Al^ric;de Ro ain t.f 4 rtt fistumum , ^ 
xo$.U^tuif. volentcs,qu(,-dfidi^a pecunia non Io* 
Ium ellet parata, fed etiam in manibus alicuius depo* 
Hia pro emptione reditus feo predioruin,quod (it 
mobilis,nouub(liDte/.3 d.$ qiiidtr^ 9 fi‘jU($H$r.tut.& 
niisS^zd quam reipondenc notabiliter DD. (iipa 
allegari. £t in cafu noUro vult con/uctodo Confluen- 
lina. quod non rxrancibus liberis, coniunx rupei Act 
(ucccdatdcFomAoin omnibus bonis mobilibus atq^ 
etiam immobilibus, fecundum Auih.dcfun^o.C.ad 
Ttrtiik. &l.frm'nu. $ fin.cjt fiftmd. Bitft. ?bi textus cx- 
re (Tc dici t :Q^od 11 nullam t x priore matrimoruo ha^ 
uit iucceOiouem famina, vel natus natave deceflew 
rint, omne quod quoquo modo perceperit, pleno 
proprietatis ture obtinear, atque cz his i aucilceiW 
di dominii, vcl teAmdt circa quem voluerit, libe* 
ram habeat facultatcm,dequoinatteAationibus no- 
Aris, , , V 

lam 6 e pretium redempti reditus ( quod cft tum» 
mail!a2oo.aureotum)compuratur inter bona ino- 
bi!ia,&i!lud pretium de confuetudine loci compede 
fuperflidconingi,quem cominguiit iura mobilia, er* 
gdarrcAantes pcLtoresineon%iIiutishaber. Opd- 
mc faciunt ea qinc nur.B il.Angel.PeruClratres, indJl 
utera 4 .i.ftdfip 4 r*umt.ffdeftX 4 t.u 
^iim brifKii/fo if? bie OWtsdrfonipn^etfirdbimi 
cxcontra^uvendoonis&mcre pcrfonal s ^etsefctl/ 
biuumbfcicb ab^elpl? Siiber^eini/mid) b<i (Letu 
/ ^nbetpfanbftf / obet 9 Ber(i(fKnms ^Iben bet 
fonerbJidie^ctrif bcfldnbige Kentbe/nochvorvnbe^ 
tre^i^ ©utoedd?ttwrben fon/bunned f^^rbie bad 

9 DnbcrvUnbf/*'ideIicet bqd sccelforrnm, bcr i^b(i^4« 
ticn/iiis fenum ^'hncipui/vhnb ntdebr bie ©uite o^cr 
ipen|tcn mi ibr fcib(l nubt getrif /fonbern verjidim dU 
lciti/b 4 p bie benanbt 'Pehftcii IdhrluOd mmdu vnb bc« ^ 
iuMt tverbc/fon|! triUm tsid ^iiberptaiibe bie 
<in ir ftlbff vergetriiTei vtibbejJdtri^/fo hetten bte 'ilcr# 
f^iifer/^bbaniTmvnbSontiem bi<felbi 0 ©chfian;red 
gefiillciie/tvunaynbjiiitclcflerieitedinetii^et vnb^e# 
fdt 'iiierltbt^cn vnb dbjiilofen liuhr mdehi bor* 

umb buferdemraet vnnb^bl^fun^ au(T)femed<^ra 
fvnuiiidy^lnfmi jtfvnb Dlitmrlidlbeiv^of^rfdKifl^ 
bctrc^Itcbs^dub vnb©ui sii (i 4 (ten/^hb ^aben tie Zvt 
reffaiucnungemdpte^rbcii ^ein^iig necbiKechtbur* 
iu/rnb feinb jrer vermdmeil forbeniris vnb .Kldse vn* 
ge^rinibf. 

' 3 nm fiihff/en/vhb im^dlT/baf berfeihtf trere/foitf 
becb tv 4 br vnb bef 0 (ed)rcit 0 / bj bcr beffa^ien ^rawcit 
ijicbitiscfi ibrdii^ff^nbig ^erjrdtf» /vnnb verfprccfiejf 
tvibcria^c ©iit vefi ben an^emaflen $rbcne|ie vnbiii* 
vcrtteenv 4 dbon ber dtirren herebitctvnb «n^nomca 
Iieri£rbr(f)afrr^eme(t0:£)oefor^(ri(h0 ^inbenmiu 
dur^ fc%en |u fid) jie^cn/etimdjm iverben fol/tc. Ha- 

bci enim dotata & doruca coniunx in omnibus bonis 
defuniSi mariti de iure feripro A: coramuni,ius pt(la* 
dohis,reTemionis,& cadc2 hyporhec«, /. t. i.finff. dd 
prt«i/^rd./.i>afc.c depriaitiae.vbi habetur in rebus do* 
ulibusvendtcahdis, mulierem omnem habere po(i ' 
ddIbluiummacniBooiiuDpc«rogauai,&; ucminem 

creditol* 




I. V. Do6loris. Kj 



cretiiconim marlii, qui etiam licet anterioces Gnt» 
polle libi pociorem cauiafD in his per hypothecam 
Tindicare,&c. 

^um f«hiTcn/fi? fofch ioe.®oh# 

3ii(&m j<i|i3<n jrtmijaiipreint) DoAori luftino in do- 
tem. |u j^<^raf^gii(/6rad)t tM 3tgtb<n/2Be^cr»e(« 
ft fon(7 cmlg dotem vnh .^<i7rat|»3iit/|^m(|if3(&ritch( 
^iib<n? frveriae^ ^C9r4(ifgu(/iiifdntpt&<m 

t?crfpro(ftn<nttl6trt(3<@iH/ donatione proptec nu- 

f »' ias, verflcrtnm J>auf ivhf^ ( n<m61t(h 

rmffhimDertiSuIDtn <m ®ol6c)ir( nod) licmi^d 
dupflinhi^/ipnd nicht mmcht t|?. fa^cn hit dCcclx/ 

quod micrlit Rpipublic; mulieres etie dotatas, quod- 
que mulier Tecundo nubens ccnreatur dare dotem fe- 
cundo marito, iuxfj l.bdcedtSdii, C.dtfitund.napt.cMm 
fimibb. Imo quod poflit omnia fua bona dare (ccundo 
marito in dotcm,nullis excantib. liberis, vt in cafu no-* 
Aro, prioris matrimonii in priii.mffAf^f. 
in ffrb. di 8 iditar,C.de/«(«nd. nn^r. & ibhmnts ira imcnt» 
infuftr UtnJU Gartnii, r»/j. vtrfin ttx.il», mt d9tem,& i~ 
bi, idem Bnt de Carfent.num. t y.dr ttxun l.fine Mrrv, C. 
ded9n4t.*nUHupt.& in t.vnU4,& ibi^ltft.C. dt intff. dt- 
X4t.& ibt SiTibatt.& text.m ^.dr ibi U($b.dt Btlxif. in pri- 
m»(9ntr4ri0,(yttUm B4rt.&idemitt§.net iOnd ^nt^no- 
lu uUn<^uendMm,& ihighff.in MMth.itnuft. Mf. 4 . & Alex. 

ctnfil. x^y.&iMnfti^t.Ub.^.ldtmUutUm 
BfirriM) i}V 4 ^. 9 y &^U 4 fi. xoi. k frint. 

3iim pbcni^n/ftmtnathfclgtnte C0m6(?dnt< $ic 
tiud'vcr tKfJugK (^(jclcutl}/ vnnb trihcr (ic ^rre« 
ft4mcn.^{4gcriiiNnrmii)nii0ju bt^cncfcn; sfrf!/icbf 
(K abgtf^ffciiM^^unhm 0o(rgulhm ftmb bo- 
num acqmiitum conttame matrimonio redemptiuu. 
2linidn5<m/non magna nec pfcrioli fiimma.fctnb 
fem (ditfctibf eber tdufcnbt @ulben. ^itm brirteit 

ftinb ftm crWidK Qicnt^t j< g<njcf<n/non per- 

pcibusredicu^^icd ad modicum tempus, & ad placi< 
tum vendentium» qui vix feprcnnto durauit. 
VltrtKtl l(? abgdffl ©dt/ redemptus rcditus,& redi- 
tura pecuni.i.vnnb i|l itdd) b<fd)t^<n<r^b(^fmtg txr 
t<rtne»jnt ttmb Jllitgt trfl vergcnomimn 

ivorbcn. Jum funffttn 6u ^rqft ©twonhdf <if« 
(dn auif vJrblictKrf4uffi<it<()rtnht 0v<m^c/vn6 nicbf 
«iiftdbgdefl Q^ft ge|)t vnb jiiV(r|7t^<nfcp/ £t quod 
• pretium redempti reditus computatur inter bona 
mobilia, giim f<d)jT<n fcinb foftfl aoo.@off3rd&<n/ 
dos & p.ucimonium mulieris fecundo manto data» 
l7tmM|Tf<maiihtri^dir4f^gtif brrjdt vor^anbm gt* 
ttcfl/rnb noeb. 3**^ ft<bcn&m hat pt/^raivt j^tbiwg/ 
aud) fonjUeinftgrnbt ©tittr ebertintg ^dbsiid)t ven 
tengem jr<m j^^nitpitinh ftfigcn empfartgtn c* 
Itx befommen. 3i>nt asArcti/fo ifAt bitfer S)au^> 

tvtrthvcn bcrjdrdn/(>i^;t((t>i< onera matrimonuge» 
trdgrn/»i< «iid) npcft/ic 

3»im ad>fcn felgtii f*i< b<r 0cribm(cn un ® ucfom 
tilamcn tnb ^nJuiHcn/bc^bt ulffrvnb nwcn / teddx 
dDchaftmvnbfdjrcikn/bdtfmigdcgt ©df mijf 9Cm» 
fb«('rnb»ibtr abg<!^ff/torbtw<g(id)©Mt/barfct)4|ft/ 
tonb fn^rcnbe jab< m ad)tcn nemblicb/lacob. 

de Rauenna.Rayncnisde Forliuio.Cyn.de PiAotio. 
Bald.de Peru. Ang.de Peru.Florian.de S.Petro. loan. 
de Imola. Paulus de CaAr. Francifeus de Aretio . Ra« 
phaelFulgofiuSiAlexanderdc Imola, lafbn de Mav- 
no, Lanciiocus. Decius, Felinus Sandarus, Cardinalis 
Alexandrinus, Albericus dcRo(ate,(quamuis contra- 
tius) Philippus Cornxus, Philippus Decius, ambo in 
Itd dfrn»inf,Cirs*Asr»Baaolus de Fiimo^Mattiixos dc 



AAliOis, AlberiusBmnus, Angelus dcClaaaAo,Syl- 
ucAer m /iu finnmd. loanncs de Sclua, Manfuerius, 
duo arre Aa.vnum Patinenfe, & alterum Biirdegalen- 
feihos omnes nominarim tecenlct Nicolaus Bociius, 
qui idem tenet ^uejlunt feu (tnjilit j. & dedjitue turei 
lop. Item & hi,videlicet,Frcdericus de Senis, Specu- 
lator» Geminianu$, Andreas delfernia, Aluarotus, 

Andreas Barbatia, Arnoldus l^eronus,Bartholomxus 
Chaflanxus, Carolus Ruinus,Carolus Moliozus,&c 
Irem Andreas Alciacus inl.mmenti*m.ff.dererb.&rer. 
fipuf.Sc Uicohus Belloims,req/f/.zj. 

^nb rtai btt &bgemdre €cribcnrtn bnb ^ocrorc^ 
aflefur fundtmenia vnb rationes Opittion Vnh 
^cpnimgcnfe^m/bic b^btiullt |7<m in calli noAro 
pr<lcnn,obtrtfljci^nf(r calus NnfdNgcn rationibus 
pnbfundamentts ti(d}tiu»iNr/tc. 0id) b<(ntn (ttlff 
jre ^(bre t^nb Confilu gtiogtn/twldHg nicmanbt neu» 
nK/fd«dm/ob<r vngetv^bnltdi ftcb bebimcfen (dffm 
fo(/cum redituscmpticumpadodereirouendcudo» 
eriamde iure Saxonico, reputentur res rYiobiles.dc 
imermobilia. Eclta oblcniatureiiam de coiifuctu- 
dine in terris, vbi cauHe deciduntur fecundum Ius Sa- 
xonicum, prout manifeAealTcrit ClacifAmus Domi- 
nus DotAor Hieronymus Scburpff» m fue unfifte 71 , 

(euturU 

5ic,vt fupra deduAum» luris cfTefen- 
tio,ego luAinusGublerusGoaritms» 

Jurium Dodlor,&itapuioelle iudi- 
candum:Saluo cuiulcunque mcliua 
fcnticDtis judicio. 

EtegoEthardusCrilpusEgranus, luriun Licen- 
tiatus, huic clarifllm.ac pcmifAm. Domini Confli- 
lemisfententixrnbrcnboimeumquc addo calculum» 

Motus potiflimum Dn. Bartholomxi Chaflanxi au- 
thoritate.quitn confucrudinibusBurgundix AnF y.$. 
priiBv, hanediAiniAtonem inter annuos cenfiis ponir» 
inquiens: Quod Tifinc reditus annui, qui nonfunt 
perpetui, fed ad modicum duraturi, coputanturinrer 
mobilia. Allegat Baldmn & alios complures, vt e A 
ibi videre. Quam diAintAionem & D. Andr.Alciac. 
in /.maurafiiim f.dtvab»rkmfguiJi( 4 tiene, 3 ignofciz:Nec 
cara Bacrol. reiiccrc videtur, in euthentL.denen eJien. 

4Ut permut.rtbMdefidfi.b.t. vbi dicit: Et nocain verbo, 
vuU enim. Quod annonx|cjuiles feu reditus quan- 
doque reputamur inter immobilia, perinde ac fi di- 
ceret, quandoque inter mobilia, (^od hac mea 
Syngrapha attcAator. 

LlTEKjiUyM CO-NTKACTVi 
emptionut^ ■veneLnmuredituiannm vnitei 
flai^ivim,cum pacio retrouendendi j£i» 
redimendi quandocunque , 
pro ducentis fiorems 
aureis 

‘tenor ita HAbET Dt 

verbo ad verbum. 

3K Efltfidrcin »cii b« Sliiinxithirg/ ««rvea» 
Abbdrtirm/€cv(iKi ^ilttog^no. rnSftiuoi 
ttti /»ti6 u«nii (temicnt bef i{(o|?ttd )ur &uftlMk 
^mb<n/SXc9iiltr(rOrl>OT«/(j)un funbt «». 

»n» btfcnnai e jfwuiid) «n bitfctn SSticff 



Confilium D.IufliiniGoblerL 

V(t w« »lib (illt »nf(rrt(l«llfMhmm (nntitiaj/iii jrtn flan^m frriii9«n/M(fW6(3« 

Wr vmb »nf«rn/ c«tfc<»cn Bnf<m {Diid)n>ttiffl(n «nne ctn imn fcltfl ^l(lIKn/«lll^ ficl) totn atlcf irei Q8il. 
iO«(ict<P)olikiiii) 51in fim» ‘Scmirfit leiUm / mi( l«n» tn» stfallerfJ/jki* «nUmr j jirct ttijcncr ©i'ic<r/ 
«nwflijunj Wp gjirirtthacii »n^ ©«(tlicbmijrtjr;/ g«Wauitoi m^gflI w ollai »(rf<fftnm gmj / Jvc(i<ii 
tKl ©ciwjiaiip iii epKtijfir*. wiSiJMhii/foliaraiiffjgnjmtttrc/fenKmifnftni/ 
^d)/ol«mr(r4'3)fr«i)i<k</((ti«r((6t<il |?4(cn»nMni< 1Nlf(rct91lld)femm(nlm^ oSiri* 

»iWtiiffliil)<n&Mauff«/n!kS(r tnOU(l)(»nl> tcttianM/m timaaJJanciMifj/alfciangt «n6 bip ju 
ec»<iih(i<aI(rlx(IXrafft(uitoi/vnnt>icf|jn»igr<^ ^cr,j(l</tagi)!ln'^rt«nf(rfflad^fomltKnvnl)^ls|i(r 
fan/fottvntimag/ctrfatitifif)a»<n »nnMMrrau|fcn m jmnfcIdkiirtrfiiiruKn vmii>^inD(r|lantt/mi( 
knt mii / tcm SUiirMgcn vnn9 fampt aU<n auffgan^nm ^ofim vnS €d|a^<n / 

J38d)g<I(hrieii Jlvrrn 'vOlridKH 2Bm!knni«d)tr »oit aiKt inn fd)kcl»cii auomit/ ahiu nnij* ■•25<weifmi j 
(toikn^/MriCcpfcrlidxn SXcdiKn ;CDC(rr/fi(tti)ig(n »tcr tonmibimjiim g(g(iiu6tKtrr(n foU< / »oU> 
ftmcr fJiilKiim J>lu^fraul 1 Kn/vn^ ihrtn (frtxn/attf {jmlidi vnMrallxiaIt !xr(cn.;&ar gcgcn tonn me o^cr oUigatit 
(n^alKi (SmiT</mn inm giitm ffii|[cn vnt tciUcn/ t^nfcrilkdiromni Pti6j(li<|}(t nit idiuj^nod) ttjicllfai inii , /iU 

tictmbvn; rccbivnnbrtMidifautTt {labot cin3>ib<r f<'ll(nlii)cti»bir(ntm(cuiig(n^niiil(giai/ 3 rc 9 (xit(n/ atJi&fr*. 
2Bcin«CrWi(lKn»nj4['tlt<lim3u>S/alIcja^rlii*)u ©cwenljcitm/^rttpNiMt/airiolimoii/aCtrdnbtra/bj fiuuU ta- 
jr\trb|tjnt^(m<t4nj(rn«(riU3/biird)«'ni vnb vnfcrc s(Md)ttr:CDcriM'3)lrict)cnvntij;)cMBig«i(£|!(l(iimi/ fm&rtdi. 
SUadtfcmn.cn ’o6«r i'nfcm »iib Kiiftrcr 3l4d»f»m<nb( froi 1 £t1p<ii/i) 8 injialiet «crjtmdi / fimn emigf Oladi» tm fiufin 
Jj((Tman jiir i«t iii €m(i«n/olig<mdbKii i)crtcr'3)li ifxil g<b(Kn/»ii6 and/onfcrn ■Dladifomiinit »n8 illoi tM. 
rli1)fn»n8J5<tinj<nijj<i{iiij’oi/irmiSri>(n cbtr in. (itt )ii 9!iii! mbgmcm tnicfiiKiditntnn» foinmm; 
f4!t(r/vorg(naii8t/jug<b<n/iii fanbtrddxn »nb |iilx< ^)aimirir»n»8<(i aitili Slaaim Jab<ii/ 

(alcR/foiibct inirag/|imbctmi^ otcrfaiimniip/mci* cbtrcriiiiiCdnmrtiimag/gangrnb vailMinlKt) vcr> 
tiigc^ofc au^vnftrnrnbaligctiKfiiBnfdaXfofiiTd iid(nj)atKii/ni8v\ri«b(iin>Bl(i<ba(t)ifi(|) in vn8 mit 
d)oifKm(,in/;Jmf(n/©i!i(m/T)}iiii<iiviib©tfjU{niii ti|{.nQ5fKft/vii8!;ab<iiMraii,f8ou'ldg<mtlttn©(n» 
©niftfcljcmcnbi/BiiibjiWDfmnurtfX/iinifilXt©^!!. Kiiitin/jraiiitlxn/oMrinfMltcrobgjmcii wrftiradif/ 
8Ul8ai/gBi4ii(3pl8<iltn8fdire{rg(niigaii0eiiMini/ vimf ingiiitii irntin ingcfagt»or »n</al(t »nfct« 
bicirtralfobarvnbmcmtrgamtm BnvmlxilKii |'um> ?>ad (^ntiminmt jC(a|((r/tncnl>ip4Vau|f( ganifgu» 
mcn»i'i> 8<ii >fbtlcui[;<ti ver a-i.' bi? tt»'bllti::iiiKiiaikbrrdi4ffijmJim/al«rcdit»nb©e« 

9Jtitff< rmvfangiti / tnb fiintt m vnfirn/vnnb obge. ivt ii| ci! i|f/rtib fic ven aucn 3iid)tli’d)(n anJiVra» 
m(li8»nf<r«Jllc|?<t»fdianbam5liir,»tir tncrdlidK d-diriibanrimrinbirmipiiicmficlKii/vnbjtjtaacri 
^bimrDi8(hbrr;i.-iibg<ivanbttMb(iirb(pu.<irricaiid) Uitmwglidi<cd)aMe|iiui;alccii/2iud)nib<rallc8vn> 

(i»Bii( vnb kbi j i<b(tn A-.i ni« »or Kiait bal. j>i(» »ot vnf iiact/ 1 itrm gtfdiricbcii nimmermtjit jii. 

rcn.Sariimbfebab<ni»irgtrt»t/ 9 cfebttvnDV(r|Vro. |>KdKti/iiH! uii' 5 ii reerbm/ o6<r fcbafcii baagrtfian 
d)cn'gmbcn/s<lob<n»nt»<rft)rcdJ<iiv»rv'n6'allcvn. lKrt(/niii©df!lict<ii eb<r2i'tltlid)en ©md)t{,tim> 
fere ^rtadrfenmnn vnb j^Iefict/tn Jtraffi bip ©rftite/ lidi/oifrtiilw),' eb' cmigtr anb»r;v '3Bnff/fcnbem <i fcl 
ben moIgib.Sbflcmben/ iren rb<ii/etcr gtgtn bi aiub «iibirb.^mfotibcr! cit »n»/»n|»r< 9iad!< 

»er(Irbi/feld) 5ub<t ^P<in* (J m(?cr maf erblufic vnb fommm vnb 4tlb(*<r iiii luiu^tn/ frqjcii obn idnmioi 
i4^rli4<n3iiif(8/au|ieb«ni(li(n vnrcm .<7vff>cb<n< (migtrXuliiiigeev^tjiclif @<i|llid;c( ne^^dilidx 
b<n/(Xtm!icn/©iiltcn/©mtm/5idiren vnb ©t|4:im £Xcd)«na/dnd)foii.tp4g<li'j)dfitadt»^jKutrtiinj/ 
tiifmf<mvnfcr<igcn'3aS/aIitvnbcm< KtKii^bbrb Xm;)j’rbiranb(rbcrgi<idi<n^ng(f(ii/ivi(|id)bafv< 
min fvttmcbr |ii JJtrbli.ien/i'! n alit emrebt /jiiliifern/ b« fnrs ettr (ang bigeben midit/n t(d)« bv(i ©ott txt 
alfb vnb mii b<r gc|Tali/ivann trir ebrr vn|<ritiad)rvm> 2 linxldntg ven' nitn reblf</bann ivir baraiiff gang vnb 
imn Mird) viifat barjii Vvrcrbmtc Q^(|(ld)bab<r/ aiip jiimal vtricitxn/vnb btn vargcnulnn ^kl<iif<ii|brm 
brmftfbigin vnfcrm ^timvadibtn ^rn|T jTv<v3«b<8 C:rb<n vnb infialRr yvrgrni(li/iiig(fagt (abm bk iijfu • 
vnftrb^cfaKoieiuvcr abg(icgnt/®orvll(ii varnad) tnng/ivi(i!b|i<bi/ebnaU<V(rhinb(nmgiui(unr 2iid> 
bi< obgdiKlKh Ct<(fliit/irt\frbm/ob<r inbaliCT vv tgei aiijf alit ©4v(ilick/Xciif<rlitf)t/dlbniglid)c vn anbtrt 
meli/vnbtt Nn Vbrigtn viifmt QlStintn bit (Sbnrc ba. qjriliiltgia vnb S«bbdKn/®nab/Oitd)i/0eivcnb«it/ 
btn/tinSiibtrbarang nad) jrtm gcfailtn inntmmm. ConleriuuiriVnbanbtT«/f«vnftrt‘3)crfamvcn2S& 

‘Snb bamit bkfdbigm ©(jdtmt/|rc «Erbtn vnb in bal. tnifdwi ®4vfitn/Jitcpfcm vnb Jtbnigm triangt/' obt» 
(Vrverg<mdrf»ld)cngiibcr5Btm«iX(ilibeittrblid)<it fMi|ivtn®tiv(nf)titaii|iFvn»brad)t^<ntn/»iraiid)/ 
vnM4tIid)<n3in6btSo(id)trttvnbgnvi(Tttfcnn vlts ebcrtnftrt^ladifvmmtninfrinffiigt^tnbtrgltidjti» 
bldbtnmogen/faliabcnnitfncbarviitdircdticm^^R- trlangcnVnjmvtgenbringtniviirbt/barbMrdiitirvn^ 
btrvfanbi vtrftgi vnb Vtrfcgt/vtrftscn vnb vcritgf ivifi tvibtr bab fc vorgtfdmtbtn i|l / tiiiigtr gtfiali btbdfftrt OylrsUm: 
fcnilidiinvnbnmbitrcm^ncffbct vbgtnaiibit vincr vnbirtbrcnnnitWcnAmbfvnbcrlidianif b| rttbi fptti nyatati* 
vnbvnftr84^(o(ltcejAo|f/StniJt^3c!)tnb/5<nS/©ii* dxnb/gctmm vtr-itg vtrfafienit/tb (cf (mtbannritl ftunam- 
ttr/91nii vnb ©tflSllt ju (£m|J/alI< famvill®/ vnb tm fonbtrtr vergangtli/ic. fcnbtr alit gtftrbt. Sed) (labt ntSm.Pt. 
i(M infenbtifidt/ganB nitbt» batven abgtfd)tibe/alfd Irirvna/vhfttn yladif einmtn vnb J(le(5er hitnn ver. am rm$. 
vnb mit btm vnbtrfd)tibt/ob ivit/ebtr vnfer3?ad)(om» btbalitn/fcld) Jiibtr 2S5ein/9ientf)eii/ tviinn vnb ivtl. uniniU 
mmtmdebtrmt^r^a^t^anganBtnvnb giittr biife> dx^titvnd tngt< vnnbtbtnrentpinadigtftbntbfntr 
riingvnb©ijabliingbe$yergerdiriebnengub'3Beind maiJintvibtrabiiilbftn/alfo/reannivitfenimmvnnb Q^tdubZ 
ttblidxn vnb jibrlitten^infee (timngtviirbt(»dd)ed bringtn btn vergtmditn ijbtituttn /ijrtn ijrben ebtt rmtu m- 
bbtbmdnftvnebtrgtbtbcbtnfellbai aldbann bit eb> in()alrtrebgenidibnnbfrtbtrebgenidbiin@eligi!ibdl inam n- 
gtmtlie^bdtiiib/irttjtbtn/ebtr inbairtr Vergtmdi/ fdilvitgtlniganBetvidnvnbgiiianSelbt/ebjtntimyfirudlyEiia 
bit ebgtbad)itvnrcrvnbvn|trb.VCIelitr8Sbff/!)ltnti/ vnbitrtnmgalb.ganB ebtraifpftnntngtVerbni ©elt (gtenuti, 
Stbtnb/Buitr/OlnDimg vnb ©tfiiUt/albjre CQnbtri gnltxng(rtd)tni/alltr9Kimi!9<baltvnbCSibruhgbtr linjftr ri- 
pfanbt/fampiiid) obtr fenbirlit^mtnebctbn ®cnd)r/ Siiiit|'ut|itu btl) K^tin/tvit biffdblg/tgi jurjtitgtngt r.i bafeav, 

, bnbgtbg 
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V. I. Do(ftoris. 
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^miiu gtk f)(cn iDii midStiD^funj ot(t3i>^<T(n> 

fruuiftiii ihcn lud) anid^l Dtr dcit/aiiA (>m(tr|t4nl>< Sioi 

umrdam, (fclU'll^ 0 cf)alI(n/ctlClnljtr^l)rt 1 llf$lm 3 tn/l'ntlnl^(() 
ni rildffi mt ixjiifi tKtc/miid)t ^I>cn ^(ll crUidjcn rn jd|;rlt(()(n 
fmm ,juM >'«ii (itillKn if)cil ^•)mttll[pilll6^«l/vnn^ nlff ^lmn 

?im mi- fclml^l?Vll^veITfIlcf«fcl)nllnmm3ar^f^(^^^(f)(l»ort 
mt.lffih, folcbcT 2l6loftm5 faljntc viicngcn j>unctrt @olt> 
cJtfiBii. i;iilMian@oliK/at)ctKR(unvn 6 itixni;i 9 alb.vanCcit 
tr Btml. (Si'Ii{)i'iI!><b<ii)ltb<ncI>j<nKlitni£hcIcut<n;jrcnl£rb(it 
ir>it (um ctcriti^aliarvargoncli on ciiii joi langcrn variiijuincf) 
imtrdBu iulicfnn/vntKimitbitNnslidlb giibct^ 2 Btin£Kcmirt 
ftai uti. Olui) oiiiuKfin/nKycrflchn/^Snbciiinr obcr vnfcc 
91adifcmm Datjnfiiimijtrfdiicnm/Rn 6ic jtw?|(e 1 k> 
jaliinjsn ancfim^/ »!«;<?( jtiiiclt/binnc iarsfrtli mt 
itiiin triirtcn/fo lollai »tib wrt 

bunKR f<iin/6K tr(ic stlKfcrrt bimbttiColfgiilbcn »oA 
Ixn cbjdianbttn (J^ilniKii/jrtn i£rbm/«»b 
kor jOiKlcyili inm j<fin(it mbct (iimnicnivn inciiicit 
toimibmc(in>ar|dlrli(fKinSHbcr'33eme barvcn |U> 
{«mbroduii/hfifolanawirbKawifimjsorjtriitiiror 
tnalTni itiuh /bic vn< uud) iu icbcrjtii/iran mrt b<^<R/ 
k<rgiimnnb<n/vnjiig<la|Tciifin;i^ol/aUc3lt9di|(vn 

j$(fcrbl)i(mi 9jit;li(f)(iii|)0c(i:l)<ibcff98Rb bc^oUrtiU 
toajrcb 9Btfiinb ij)ab«n wir v'ii|<r bn »nfcr« Alb(}«r| 
©tejcl f ot tn« »n unftr -rtadifomm an jcjijnjm an 
»Kfcn ^»rtejf/»n^ barjii gclKttm b«i (JjitirflrUgen wi 
©<(llidi<n jjcrm/JJmn^bljann 2lbt Mp ©onsjiaup 
{II &bRngftr{bacl)ala»nfan viiiuiui.baf (ralle obi 
gefditiebeii Sin g< {iibcf rlifngcn fcin ^nficgcl bep ba< 
bnfer irrllep jng<n:Sa« icb ^apiinn abgdndtalfo g(> 
l{ian(iab<rt/b<f{nnc/»nb mcin 0i(g(I (U®(itn 9 nn< 
aa(rwrg(fd|ri<b<rtead)enahbitf(nSSncjf 3 (l)ang<n 
tiabe/bcrgebenifiamSatnbflagnadi/Cgiaiii in bm 
3ahr(nimf(r« JJetm/ lanfentl funffjinnbert/ »nnb 
Sinit vnb jniniiiig. 

ai* gcmdKt Sotiw 90(ritb QBtiibenmatfiet hi 
DiSimitii. ^ifjxnim jii ilti)f.S5Rai)(t.j(f(ftief(/Vn»trfl(rb<n/fia< 
•"•■a bdiSi<cib 3 (naht< 2 (bban|tiiirnb£oniienrfein(rnacf)t 
itfyii» tf- jciiiiYcn .^aiipfraiinitn iiebttigcn / M« giibd: 335drt 
tmiuDt- KdiifidiiiichilidfemttiUdVfonbcBigctMigert bnns 
nint & tabtli.ili(n/alfo/bapailtfireb(r58iMwn fiivplKimt 
* ' (SrBhfdioff Oteidiarbiiiim inxiiKnmal befdchgnfnm 
in nijfjdt mbgtfcfimbcn/fie weQBiinnti iiitnnKl|!<n/bi( per. 
C ''‘•'«■f*nad)fola(t. 

ii lilH f;4U . * 

y.ri F,»ii ^(^c^orttion ©dttfu ©n«IWtt/€r^6<» 

'nZUnm KfanKWuib ©ri(tli(fK artbi(f)(ij{/ ‘^ni pai 
&ttfirifim l^bnfcR li(b( 2 thtKld)tig( Jpebirig/bnMMiilanW 
Aub fufa &CJbtp^i)c6gd(jimiibnftr«3ia(fi«/bn6litb<hgc. 
lici- J^io- irewcn Sonct'35(nc()« gabriiii nadigdaflcne 
(ifutUBt- ?®irhKfiag(nbtiorbnng(n la)Tnt/n>it ibrebagginnt 
n Trmir. SBonrdlr^n/fcgnndW Sonct ^Irith bcrgaiigncn 
ftt ftiutit iapr« »mb (iidi f aiiffi /tb(t ihr< bili Mib anfiidnn i ti(. 
trdtn fttu (irtSn-bft/infialtti^Odfdimbiingbaiilxrfmchenb/ 
^1 FMi »(iieiid)nl(6tn!<rb(n!iabcni6g{n/aiip5Qtfad)<n/bap 
fimum. ihtKnndnt/|itfd)Ul 6 igiufdin(ingapg<(m(&it|t irt 
Siiwm JJofflufldldi/^Bnbbn* baraiiff mitaller S«i 
hiiingfm gdKiicn / nadi b<m bi( gcbaijK 'iSetfdimi 
. tmigiKrm{g(»n»intialr/tap iflR ba» (bgemdi g uber 
tSdn rmfinn in ninxr (igmgaplitlfernfolld/didt 
baran mbaiicnibaniii Ir bem aifo naihioinmn. ^an 
tiimbaaaifo bie 2 Barfid(i(t/»ie ibranp b<blig<nbnr 
(SprenfdieniiKrbn/fabegcrmniirannidi/mitdiifliKi 
f(pld)b/;!ir njtftm btc «argimdic JJebnIg b<p QBdnl 



iipnall<n »<h<m «mnijiinpalf meprgebaitKrCStr. 
fd)r(ibung/(ntrid)ltn/bnb baa in fanem ircg fciimen/ 
bainlr reif ili dl( vemrfadii n^ben / ibrea(6<mer?a5ti. 
teenaiip femetantuffdi/ gebfiprfidie e:iir(f( (iiipiin/ 
Sann ipr pabt (iid) fe bcp fdber {iiraei fen /ir a« ipr (iK^ 
in biefem gal uner eroerin »ii (iiweta iSbhtienib ®i1f> 
gdvirfdiriebenignibbegebeii/bapjpr faldiet bip anff 
triberjblijfiingiiibalKnfdiiilbigfebet ©eben sEpm« 
braiflcin/ Samaga nadj aler ^thgen 'Jag/ An- 

nufbec. 16. 

AbtiOifA & Ctmuntni MtHAjierf 
UaitUtium ia Sub*. 



^lgrtonanbfr§^«rifdr|IUti^^f<f(^ 

fd^lllftvor Die^UtlblM/in eodem 
negotio; 



3!ri4<ih *on 0ofK8 0natffi/ Q^ipiifd^offpu 
Xtiai X. enb il^urfurfi. 

ajS^SXfamebnb ©npiidieliebe 3tnbJd)rtg{/!(le4P siuidm 

Ij^bcrfdiiencn Scniagaiiad) alicr J^eiligen tAj Mmiarani 
Cb^lbaben nar eiid) aiilf bitilid) anfiidictt / nxilane &TtfmftS 
Saciar^Sfridiii^Miibeiimadtera nadigelafi anh^a- 
fehe ®itwt fpiin fditn!en/mii angepeficm begem/ fie fnUt&EUi 
bep3iibeV2B(in0iJptlid)ctOttiiipcn/fag(mdierSoi B*u tu- 
eior ‘Bfrid) pieberar rnib cudi faiiitt / aii allen aeriiig/ «ein un* 
lUcniridiidi.^Sn iricival Itie vna nad) gepait bcr 0a> AbtMiJfim 
ihengjnglidircrrepengebabi/iprfali enti) nidnallem &cmun- 
aiiff faldjbnfer ©dirabcn/fanbtmtiel mepraiif eiecr um sube. 
fdbPbPergebenQStitfftriibgiegelberbiUigfeii langa numAdftU 
bnbetwiefenmnbgepalien paben /fa «xrben t»ir badi bmdmiiti 
ban gebacpRr ^im>( abermafa flagenb beticpi/bap fic pi**- 

bip aiiff bicfdl 'iag bep abgemdecn giibet 2Bcm8 m fn »»»• 
ttiangdlfepd/vCnbmagciifal fean/bapiprin cuincrm 
JJaff iii ©rrip em ghber 2Beih pabt ligc' la|fen/ in mq. 

Viiiiigdr faidiea liigeaeniais aber pe pinaiilf gefdjirfi/ 
vnb ben 'Stem bepdiiigen nWen/pab pe ben gan^ vn> 
hiifnd)iigl<fitnbdi.‘iiiiiiiipannaipeiidiiiierinn(rii/ 
vrep jpr / vermbgc emver plbp ‘iSerfcfiteibiing fdjniaig 
fcib/baimjpr tragi bep viigejneiffdigiiMtipeh/SJinb 
baruip pcpci naepniaia an end) vnrer begeien mit gan> 
gerti eriiP befeplenb/ ipr iralleni ter «argenidien iSii. 
iKii/eingiibetgiiicneinfdiniicfigen/an aiipridingert 
WeiMpirbtrlidKpmdiieiiiMibvergnriacni abcrtiid) 
fallit maiibereSBegetnitiprveriragth/b.imitnirfeirt 
taeiier Jtlage berpalb rernemnien. Sann «a pdefcei 
nidiigefdiepe/irtrbeitirirnicfiMinberlairert/bet ®i» 
h)dtlnpalf^rieffvnb®iegdl(ii bera/baa ipr biOid) 
eiigent/opn nllch jpten COntaPert aber eirtig arbeit bar< 
limbiHipim/alairirrna beppililbigerrcimeii/iiivcri 
Pdffcrt/barliaepmiTei eiitp jiindlien. ©eben ©prtn. 
breitpan/aih^fahtag poli ubtauas Regum» Auuo» 

Sec. 17 . more Trculicni; 



2 (H 3(Pa(tfjin vhb (Tomantr )ur 0 fii^. 
J^^J3e nnnabb.tli(rinlfnb(Saii\)thian;angrnS 
Ipd) gefperrei baS gcindtt giibcr 23ciii iXcii. 
"epeh {iigcbentalfa paben pe barnadi p «6 ba< 
pin gerradiio/ieie pc baS abl^fm mad)idi/3tiin al 8 pe 
bulen befammen/bet bie j oo.©oligiilben nit pe tarae» 
legi;pabcn pebergehielten gtan-rn ijtbroig.it itelthe 
pdtmiller^ni an Saciar^nPmnm ©cbict bePan; 
ipr bie iaptiihbigiiiig |iim inetiieiimai fe 4 njf<h<ii 6 b' 
(pan/niep<»a 4 falg(t. 

QO galaerf 




^anodti» 

9klttianUf 

t^rtiunu- 

nuTttlitMi 

plMjin n- 

uhprau. 



'SancutU 

»U4ti$nk 

frtuj,&rt~ 

ditat pidB- 
pri vinip^ 

tundit. 



Confilium D.IuAiiniGoblerl, 
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Solgcn $wo o^fdnCi* 

0un^at (cr }ur 

PRIMA DEN^NC lATIO RE- 
dcm^tumurtdittutuim wvA t u fUupn 
"WH^cumobLutont fretu. 

^ (r|t( ^o^fdnNguilg. 

i®mti frdmwfitfifn 0 nij iii»ct/$rfimie 
[iji'm(?ig«Srauiw/®ie j{irt»i)T«/ 3 < 4 »nn> 
}mtm S(>nv<nt <<» ^itcc^dnf 

fdlul^g{<ijn/n!<ldK 0 m<r J^mifunn filigtr 
vnt vmb Solijulttn abfuiif^ / mit (ctn 

torixfiali/iMnn irir Sie mit ^<r 

3 alirrciii(inim 6 «r 5 cb<n/f<ilje 5 jjmaritSu>«t®<in« 
alifcnn rnt jii gtl^ii md)t mef r fdjiilMa / SttJalStii 
icfi ciuf) jujifli^cr -Ditijnimcj nic 6 i tvii taf mir 
©CII vnC aiiK[gr<un»( ^tfiolifcn i 4 ju 

Jhcrtiiicittaegiittr 'SBtmS mtt tm ireetxn 
0 o/I 3 lil^(nllt|<m 'laH^^t^•Scrfd)Itl 6 lIl 13 / 3 (n outt 
immh: 3 (rtn/i(irirfllei)cmaii 6 </ 6 «m jtvtiraiMt/(icr« 
«iiifiiiiiiirvctfiigtn/niltStr^StrftbttifciinjMSQuIi 
Mn?m; «ll idi eiid) tiimcbtcn mit QPtin »tl^ ©<lt/»it 
fui) ^af .jcbiifn / )Mit tiiid) intiali f<r “Scrfclirt liuMg/ 
£)t 6 U|T« 01 il) alff f<rn/in ‘ 3 !tflln^^ ttKi> 

lui autfgitnictun isicgcia auff< ipuium. eigcbdt 
Baiiholomzi, Aiino ij) 4 . 

v«fl 77 (tv«niurg/ SnuM 

(l(tin{uO(r 0 ait«n. 

, St 'Sitgntifiafftigfli AtMDigflt/itatBsdaffdi 
Vficlicfce ftaiijfrawtn ^oaor ‘JUridiS jvii. 
f gcn/^mrchiKl in jiiSoMdU/itUintr giinfh. 
gcn gimiutm. 

SEcrKDA DEUPNCIATIP REDEM- 

ftunu,t»mtkUum frtiii. 

S>it {iKptc ^ o^HnMguii^ 

I 5 intn ©riif jirtot Ii( 6 « gfauW lfn^ giitilitt 
[ rm/nfit (di tmfc jiihgl? j)iib if)uii fdirnbeh/ 
}.nid) tiiltn mrinbilid)cn jl^fcfi«^t 6 ^ mitiuc 
iSfiiixngdlrmnitn/tit jKn 1 fllm^m 0 cft> 
3 iiI^m <iid) ^< 1 ^ gntcr '^'(itw fa <iid| |<> 

JalirSiiiiJiiiii/uictttiumirBhMntiiifm 
Miip iiiiKmmcn/ 3 ll ttmnad) mtin kgtrtn/Mioo. 
© aligii l^<n vati 3 (i;(nn(ni 3 (lii{?rm 3 (t ilKtnafatigt/ 
mit iiit J^aurret^ttrcibiihg dtit gnugldltur Qimon» 
i)tn/^riii 3 « «nvtrical liad thcaniftllun iuliiffdtl/ 
mit fart mil id) ttiidt aifa gJlli;li(ii»an 

(lid) ini^imiKtfcfim.nMK rnittraitna luiiiungtiilfitl/ 
(in id) gcncijtvnntiaillig/ ©rftnn ©aa/ tnrud) g» 
fn|{. ©t^tnauff Mtuiim, Anno i;) 4 . 

i^iM^iitiMiHni Mr^nm(tirg/$r«MSDM« 
fidin )ur 0 (u(m. 

(^r^^udtntBdj^^cn 

<£f>c(((£e Gcma^ !X)ocfor ^lri<^ fdt^/ 
Ktncr |unfh|<n ^taundi*' 



oATtJifeSTf^M oADf^eKSAlRIO- 
mm vttigaifxt ^ott( OUc^tf/ oNr 4 «b€W (£rtm ) 
$gnq»Mm ffMttiifirum btrtdmm ttk 
dim Dsdarit Vlrukt Fabrkii [ dUdt 

f^H(n)C$nflMtn. &c,fmraD 9 ^Aupmmm 
Q$hUrum^ &timvx$um 
Htdutpm. / 

O F6d»Hs Cari« Ecclena(tic< Confluent. Treni^' 
icofi dicsceC vnierlta Sc Angulis presbyteris iun* 
ns 6t non iuratis» Clericis.Nonriis, 6c Tabellionibus 
publicUqmbarcunquc modis rubicdisiAiperprcjui- 
duro ezecudone requiAds. & Hgnancer Plebanofiue 
diuinonim Redkon ad diuaro Virginem in Coofluen. 
pro parte Conrado Neitter, Petro Siurgln. Vlrichl 
Recn.proie&vzoruro &proliuro fuarutn nominibue 
dpo/ituro nobis ezddt, quomodo Dominus VirU 
chus qaondam Fabricius, ludum Dodor, eorundem 
AevxonnDfuararo auunculus& affinis »& Heduigis 
coniuges, dante inter eos matrimonio, a doroinamis 
inScuba,rupra Mellam, ex earundem creicendis 
pUudf utn vihi arffi redirus,ducentis aureis pro (e 
foishoedibusemeiunt. £iquiadi^us DoainDsVU 
richus Do^r.interiro (ad quod omnes nalctrour) fa- 
tali neceffitati paruerit, vzoiem fuaro medietatis di- 
^plauAri vim,& reliquam medietatem vfufirudlua- 
riam relinquendo: Qux nunc ad lecunda matrimo- 
mi rota tranficns,euidam Domino luflino Goblero 
Dodlori,extradiceccAn Tteiiirenfconftitato, nupie- 
rir.lamvt didi conquirentes certorum reladombua 
informati controucritx vini plaudrum perprsfatas 
Virgines rurfum mediantibus didis aee. aureis re- 
eroptum, & forte prenum loo. aureorum nobili 
Margarerbx a Schoneck, Domine in Spurckdnburg 
mutuatum dTe.iuqnod per eandem nooUero matro- 
nam in horas , dc quaA momentanee reditui , & pet 
conlequens li didis comugibusvelunabfururis &ab> 
lentibus in conquirenciuni futurum prciu^ciuroa^ 
lio transferri & collocari poilent, mfs fubiDde illio 
detentis arredi mandato delhper legidma caudono 
prxdanda fuccurrator: Super quo nos eoniiidem im- 
mediate ordinarium Abideopportunoiuris remedio 
prouideri humiliter implorarunt. Hinc nosOfficia- 
iisprxdiduj, accendentes requiAcionem huhiAaodi 
Asreiafbim 6e rationi conAirum , quodq; infla peteiH 
ci iion Af denegandui a(Tenrus:Quodrca vobis omni- 
bus Sc Angulis tupra didhs,& veflrum cuillbec in A>U- 
dum, in vinuce fande obediende firmiter 5c Aib ez* 
communicationisjdcaoaaareorum filbo Reocreo- 
diljkDnmoftri ArchiepiA:opi TrenirenA applicando^ 
rum panis diflride prxdpiendo mandamus »quaie- 
nosmoiviAs & receptis prxfendbus,vbi^ prxlibo^ 
tisconquerentibns fueritis requiAn,feaakerveflrurd 
fuerit requiAcns, aecedans, quo ob id fuede acceden- 
dum, ad inflantiam pccfiitortim conquerendum o* 
roniade Angnla bonaiCcnAit, reditus , & peeanumn^ 
fummasapudquafcunqueperAiaasezifVencu Sc exi- 
^mef.dc fignanterprqdidotioo.aureot Domine id 
Spurckenburg mutuatos arrefleds & fcqueftreds,ae 
fu b firmo arreflo Sc tuca cuflodia tenearis Sccooieruea 
ds.donec didis conqaecendbadoneeroperprqmiiSg 
aoo.aurei5»pro eorundem iure & intecede caucum Sg 
pcouildm exiflaCfdc ^ nobis aliud receperidsin roida^ 
tis,inbibdes nihilominus Aibpf^czprefltsptBiusiiia-' 
doprauniflbappUcandUgomfiibjudc^gdis didtir^ 
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Goarini, I, V. D odoris. 



bonorum «lecentoribas colledoriboi , (eu alias quo> 
piodolibet interelTe ptxcendentibus»oe didabona 
fica nobis arreftata ale dent aut tradant poft harum 
eiccurionem eis fadam,(ed ea penes fefiib fideli cu* 
ftodia (etucm; Alioquin contra rebelles 6 c inobedic> 
tesaddidarampcanacumexecutlonc & eSedualem 
(blucionem , prout de iure poterimus, procedemus: 
Nifi tamen opponere fe volentes comparcant coram 
nobisin cradmo Georgii in audirorip noftrb conlue* 
IO Mari«,horaptimarum, allegaturi caulas, cur pr«- 
snilTa fieri non debeant, cura incimationeiuris in fai(^ 
ce fieri folitis, dtem execucionisprxfenriam nobis li« 
quide referibatis. Dacum lub fi^illo Caria; nofirs, ). 
Aprilis, Anno 1545. 

De mandato Domini Oificialjs roemohici,Iacobus 
Virmckcl Notarius iublTt. 

In Confluentia citetis coram hobisad diem Sablo- 






amiui)niif<n/|U)i4t<tt«n. ‘3}n^ laf ^(r. 

maffeti trbat »n» biUIdi fei)/»n6 a(fo foHiit, 

fxn »K (uf) atiff.iXtclit »II^ <twt n(ftrti(ft(£rf iSiiemu»/ 
vorkj> 41 rlid) alltr 'Diamirtfi. 

CONFESSIONES ATtJ^ESTAI^C:^ 

iutm,obtnitm(^t/m^b'S^(c^pmioa 

DoEhruJi^uu. 



W«fer wrmtinwii (Saminifion^aji/onb jimfiliii 
^^»orjcbm»cnarrt(l ab imellaio , (rfeStmi fldt. tMharum 
"VVlid)«n6 ttfHid)/6ap bi< Slljer Xtrt^amm bat. of^anti: • 
inn fcltift ttaniRn vnnb Mmnm/ baS bi( IKK;. 

^imbm arrcfhmvnnb anjcIt^K ^olijulbai ,or Ztu 
fan3/»hb»orn<inmb(tf((bij(ii)(irtt «crmemimSia. 

, . . - 8« bnb XmflMIlfKrnbt »ot{im abjdi fn jtietfl ftuib/ 

CifafM »i ilii^poft Cantate, hori |>timatum,ptoaidum virum bnb^tbie'0trTtf7ant(nbadab3dd|b€b(Itnur jum (tal, 
D.Adamuiu Mctll.CDnl'ularcm,adinnanHam^roui- b<n'{frcif/litiliblid} too.@(>lt8iUb<n8broi‘btri/0<mb 



ftStm. 



ba iKb >b btmrdbijtn jtfarbtncn {lalkn tb«I/bm vm. 
ftudiuift, {tiii^braitd) vnb {«biudjt Srdunxti ^cbni. 
jtnaiicfcgtilanbij/ bnnb fci) ba. «(Knj Jalfc.ijinl/ 
ntaiMirttibr jtmcKtr ^tbivijm 0)3<niFuiiili(fl jugo 
feng. WtftnnmaiuJ) bartoi ftlb|l brt arrt(lamtrt 
liigliub m iljrcm «rrntirtim JrKff »nnb fbnbratfittr 
fdihifilicba acnciTMb (Samicnnari iilagc / bf< aud. 
juiig/ bm blflratt / rtlimiDii/ rtbtniiinon / aiiffbd’>"<g 
>nnb abfdidifimg bt( trficnSiuitrand empuonis 
vcndinoiiisannuireditu.plaugti vini cum padlo re* 
ttouendtndi qnandocnnquc, dtc. incontinenti appo* 



dotum Dominorum Contadi Neittcr,dc Petri Stuit- 
gin,Scabinotilm Conflucn.necnonVIticlii Reebs au* 
tt&bti,ad dicendum, fidemqac legitime coram nobis 
6cicdum,fe cuidam noRro Attelti Sc inhibitioni pte* 
nali mandato alias iatimato,ac iudicialiter coram na- 
bis teprodudlo tcaliter&cumelTebluparuine &ob* 
tempcrallc,alioquin ad videndum dcaudicndum (e in 
peenas dc aiUldbas,dtc.incidiGc & incurtilTc declarari, 

&c. velad dicendum canfas in cotittarium. Datnm 
Manis quiuu Mali, Anno ijaf-Rto copuAntonUis 

rublctiplit. ^ - 

i , S)K€r^niMiIanb(^aH(<X((IiflbR^a[bam<r^, lito,8tevttbbdpbcrr(li)ig(tli(SoniTaubarburdigatt4 
(fXddrdraitnameniD.SenrabtSlcinnrA^Jottenib/ ifnbgarbtfitabitnvlibMrtofditnftii/ic. !CeSgl<idj<rt 
»nb^8!n(l)’D!t(f)/«or|ii6»«birt&tib«r,nbSmbn/ bcftnnm(i<bi<arre(!an(m/bi« 9 lo»aeieti «nub^Otr. 
btrmStclUdgd bd<® Remmircerc. hcdiflbo, Hnberung bcfldUgcn bcdgmtrflm Somraerd cnm pa- 
d mrejtd- ^(pjcqm/gtgtlt Uodlorem luftinum ben6aUC(®tWi dbo renuuendendi quandoctmque.dcc. bnnbbagbte 
t( gtu^ntit iUimmcr* I auf bctfdbigm Mirdi bchagdti ®b<(dit6t/ Sioctw 3 ii(Imu« tmib graiiwe 

abamtn 3 RcrIl/al«Cauenicn in rtd» gnbaiieSaii, J^tbtWg bamad) cbb^lmMg obef verbiubcriiug btt 
ujiwuGtii (,pji/)ct.,i,(cn,,{t(c()(/fof(jiifa{it<n/tnb “vSffacftdnd ah-c(Ian«h »rib mJnniglidi» ndcl) ertitr btfdScKuff 

fcrditti^iimiiictdanpijdgcn/fMtnfiibit^Rllgtr/f» ~ 

^odigdtlin S)m ‘Slnft Fabneius , btr 
SXtdiIth ScKor/efi JJ(b»ig bamald f<ih/»nb jmo cb< 
gttndiSD.loftini.lSjugnnalil/mliejimberSfit^tniiuI 

2CO, ® oltglilb(ii/b<r ^lit|(ir(Im dm St^dn gt^dlrt/ 
tui gubtf ^dlt 3t(m{i(n diiff btrieiirbigm grdiinm 
»nb €eniitm |ii t ©mkd gfgiti^ron «tfdilfft fiabtn/ 



»dd)giibtt®dH 3 Ccrt(bicbad)itr 
gdlbd lup jf)di< in j»ci)itt if^i/nitnol badfiirtcr m 



UArcffldxr SJmimcidnen oferendi & rcumiinit 
cum oblatione pretii ducentorum aureolum Rt.e* 
nenf&c. bcrau|ffi1itblgiidgiinbabl$fun8;rnb aifa 
tjujnjiiitrtthbnbttlofclltncnEemtatiSniHcwjiftl.o/ 
badrtRiflilmisnbtrltgt preiiun bimbxaiijfgtlr/bie 
200. ®(ilt3Mlb<n/al«»ot®a!fd)dpimb jbrciJagtii. 
t}iurali/|ii jrtmCSrtiif/^vBrtaf/bttbSliistoriamui. 
berit p<^entil/aii(fniib(rldfe angilegibnb ariiijcbcn/ 

5j*/iti<t«olbadfiincrmiit. Mtbnarrtflamtti fd6«liKbcFnintn/ic. giiltat aiit^ 

l(r^(flgiintitMbKnm4lnub<rum dngd»t ftfnmag/ nadib<ffdinguib<fci<titncaMdfimg/btr®b(<ngraui 
bbgdd|l/gtnerara{n/»nb(!ilmirtfcinrttsnil.»nan3t. iwrtSSRatgracbonBclifHtcf/jJioffmdiTmniiiiSpite 
Itgtgcfialtmbdl. ^Idcdl tiun Saner ^Itfd) ebgo (ftriburg/Caiiliixn/aulfjrtbitKvri btgdtii ioo.®eld 
tndlm®eitb<r|locb<n/vnbnKtnanbhd(itrd banii i<< giilbnl/cr credito fcu mutuo iiigtflcUt/ bnnb nnber. 
/jigcMgtrticnvcgcnirttfdblibnbbcrtnJ^aubftau, umiibenificcmpfangtnbabtn/nKbfc arc(|?anim e. 
<Mnvnb^mb<riu Srbtn bt^ baflxn ibnld/an feldxn (di fdbd Wrtihn^naniirn/Mamcn/imUiiiti Itilg. 
2po.0eltgillb<n/ob(tb«-e»ctmaldbar»ertrfdiifftdt noiffitiim. Slanimb bcr (rfle (Jerntan empnoms 
tXonbdl ( becli({ldtlld) |nmc vtda(fdim Rgigcn Do- & vcndinouis tcditus fcu penliomS plaultn vini cum 
<loris luftini jJaufftalTOJn batan j<lKt gtSujirlldKri paaoiettoucnderidi <(uandocunque & quotiefeum; 
idijudlt]V(rla|T<rt !iat/tnb baiin gemdter Dodot lu- que venditoribus libeat tedimetc.&r. ald vergdiidt/ 
ffinusfampibtrfdlinftinttjjatifftaiwn/lidl miti!), ^nebubgarteipfa&defaao btf?raci/ati|fa<lidbrti/ 
ta ^diifilidltn OBojihung aii|Tcrbalb bdh abgtfdialti/ tcrlerd)tn»nb gctfbi » ©e i(I anci) ofjit' 

iteier gdbon/aire/baf ebgtmdK ^lagcrnadi 'lebt eb> bad mii bed ^mflanml mdxdctmrabicn / nddi paci. 
.jtmdKtUoaotiiiultinifidiifframKn/pngtwifinx. f(Ktti<raald»orbm/feiibtrIid)fold)tt loo. ©oltgul.' 
rm/neieb(rb<i)ivddxmfi( iinfelcbbcre gebubbenb btn/obcrnnigtr^^diiidHfialbtn: 91iin iflabcr efftn; 
{lalbcnljdl cbgtmdKt loo.eeltgulbcii gcfmftm «»b baf« gditemtd btfcStitbnchSXecSKnd/qiiod p.cia con- 
b<fomnicnfelt<n:X>tr!)albbllbin/|llbicMg(rmfol. ucnta(maxime padum de reirouendendu quando- 
ffctra/iwt ttd)l ((I/jhugfamlid) JIIWrg»i|r<n/ Cbtr jlif/ cuncjue &t) non extendatur ad ea. qu* non Innt er- 
^4lMbbimienjbr(bd(btb(il/b(r.Smb<rnwibat< frefia.hoccRjquzad icniam peilonam non pact 

00 1 rcenteid 



-oogie 



i6o Confilium D. 

fccntem non extendantur, Ifi r»Mh $. 4HI» «smm./. 4t 
ybilutiusPaulualuceconfulcusdidc Si psAum 
conuentum.a re priuauremotuni fi^nonclTe feruan* 
dum,anic omnia enim adiiertcndam e(l» ne conuen> 
cioin alia rcfjdla» aut cum aliapcrfonatin alia re»a- 
liivc rcriiinae noceat, &c. ^ctnxijai 2Tmff<»ru 
(cn/mit feldxin ahd<f< 5 i<n n»i&<ra& 5 dc|{m 6cl(/ 
ciim retrouendendi quandocunque, ^ar 
tl(d)fi^}iitl)Un(KtkR/ quandoquidem nouado cotiea 
^cta>cll pnoruobligacionisin aliam, duenaiuralem, 
Hae ciuilemtranrmiMo,(1uecrana!ado >vc prior obli- 
j^ario penmacur, & noua confti tuatur, /. i . jf. 4» Miuf. 
Muuiacoim , imo exdn^ prioris contradam oblt« 
^.-.uone, & interuentu nou« peribn« promittentis 
icu pacilcentu, (iiblata tota e(l piior obligatio,vc qu« 
8'uca erat empno & venditio, tmne ilU nouadone 
da. lit mutuum , vellit ipllmet ArceiUntes Btentur 
hoc loco: Ergo nulla hinc iliis omnino compenta- 
dio A'c. ^ic bdmncn otich tvdfcr in Nrfdbtgtn \fynx 
VtrmdnfCR Com>cnttcn/2rc((on/vndi&rrt(7atton/&aP 
ficfo((^i^re2l(rion/^l^n)^(ntlell9n& 2Trrc(?aiten / ab 
lntcllam.& noncxrclUmento tediimc ^OCtor CDb 
ridi^ ^tnNnnidcbertfeNr Fabr tn fdtgawl^un/vnd 
gcf^4nba^n/v^dc^< confeOioiudidalu /ncnbm^lr* 
r(^anrcndUcnf^dlb<nau(bpYeiutiCim/ de lute Do. 
dorIuflinus,& dequopubiiceprctellatur. Inftiiu» 
ca enim abiniiioadionc, vel conuendone. vel arre> 
itione ab vel cx inceftato.vc in hoc noftro calu ab 
Arre(lan(;bu5 fadum c(l, nequaquam deinde licebit, 
cx teiUmemo (quanquaro nullum folenne vel legiti- 
mum DododsVlrichiexiat) ageret Cum eiufmudi 
adiones,videltceiarellatovelabinte(laro> iinc arbi> 
trana; & mutuo feic cli Jentes deiure. Qwn & in pt^, 
fenti caufa non fiieiit neceifarium , probare cocra Ar- 
rclUntes, defundum Dodorem Vlrichum inteda» 
tum decelHilc, cum ius ipfum prxdimai quem inte- 
datum decelhire, iinuUu^ heres ex Tedamento exti> 
terit, Tt darrf lmffr*t$r Infiitnt- it htttd. <^U€ dh 'ntefi. de- 
fetwtt.mfnnuf. £r quod iic videatur proban quem 
decellllleintedatum, eo tpfo , quod non probetur 
contrarium ,prr 'm ifitfef fnitk, C. qui miiit. 

Uhr» \% &l.i.C-quiteJl£men.f4(.n»nptJf.&e. Verum 
autem confeflio Arredandum ipla ed edicaddima 
probadcv&in prxfenii caulaprciumpcjo iuris contra 
iprofroei Arrcdanies,ex eo, quod nullus eorum heres 
rteirerie, qui ex tedamenro appetierit hereditatem 
Dodoris Vlnchidedindi. Inquit namque Iui. Paul 
I.C M itverb.Jtgwf. Inrcdatustd non 

tantum quitedamcQtum non fecit, fed etiam cuius 
ex cedamenco hereditas adita non ed: qaod & appro* 
bai Imperator m fnintif. Infiaut. it hertd. quusb iatr/f. 
d^tr.&(. Que omnia luce clarius codmt ex ipforum- 
met Arredantium confclEone , adionc , conuendo- 
nc, & arredadone in indicio confradidodo fada, 
cura non dt alia cfficacior ptobido.quS confeflio ipla 
Arredantium aduerlanotum, iaim tt trun^ife ^ C di 
tTMnjdR. &(. Idcirco lus,vt didum eft,|$r«mraic,incc- 
flatura quem deceflilTe, fi nullus heres ex tedamento 
cxtiterir, vel hereditatem adient; vt prefend in caufa 
contigit, diS. Liuteftatm.ff. de 'bamUfH 
uHe^dt. 

Po rro ed & in hoc przfend cafu,& pado de retro- 
uendendoquanducunqncf&c. Pomponii regula lu- 
ris diligenter expcndenda.cum maxime Eiciar ad no> 
flram caufam contra arredantes, vbi inquit : In obU- 
gadonibus,iu quibus diet non apponitur, pcxfcnd 



luftini Gobleri, 

die debetur, prxfcnti que die peti pocefl> fJe r^ul.iur. 
Vnde puradida ed obiigauo,de in prxfens concepta, 
VI qux quandocunque Acquocunque tempore ven« 
ditoribosDominx Abbauilx&Conucnrui ciuspJa' 
cuerit, predo redituio. pendonem illam plaudri vini 
finguJisannis redimere pofTent, nullo adiedo ceno 
die, vel tempore,vel conditione, nifi vi fors preiiuri>> 
quereftituacurpantercampenfioneredante: Nam 
omne id quod d:)ri fierive promitdiur,necefre ed,vel 
in prxfens concipi, vnde pura obligatio didtur,vel ia 
futurum,vnde obligatio in diem, vcifiib condidonCi 
$. «inatr, l»y?ir. de rerberum «WigariaMc, l^bi^dtmiumfM 
dffm.&e^dt. Quod autem in diem, vd fub condi- 
done debetur, ante ^iem vel conditioois euentum 
peti non potefl: nam licet in obligatione io diem nata 
ut adio, nondum tamen eo profeda ed & adulta , vt 
aut in fotum pruduci,aut vim faam exercere poflIt,& 
hoc exprclQ partium conuendone agitur, vcl falcem 
incelligi debet, tadeeaefilentio agi, ne frudra videa- 
cui tempus adiedum, quod operatur, ne prxlend die 
peti polljc, ncveprxmature,&plus tempore petere 
dicatur Ador. Sed quod pure debetur (vt in prxfcnd 
cafu Ar pado de recrouendendo quandocunque, vt 
fijpca didum ed) confcflim,hoccfl,finguli* annis pe- 
da venditoribus poced,fibi reluitioncm Arredenv 
pdonem penfioiiis plaudri vini redituro pretio per- 
miici atque concedi ex appofico pado quandocun- 
quc.quiavbi caufa Ac padom conuentum prxfens ed, 
ibi, Ac cfTcdum prxlcntcm ede necefTe eft, L t.ff.quud 
quique iurm. At vero quod nullis remods, hoc ed, ne- 
que incertum tempos.ueqifub condiuone debetur, 
ad prf fencem diem referre iubcrur,/.aii*fat.$.^ti/l. 
^.deTerb^bli. Id quod paucis verbb Pomponius noder 
complexus. In obligationibus (inquit ) in quibus diei 
non apponitur, pexfond die debetur, prafentique die 
ped poted. Idque propter ptxfirncem natam & pro- 
uedam obligationem, videlicet pado contcadui ia- 
continendappofitode tetrouendeudo quandocun- 
que vciiditotious placuerit, redimere finguUs annis« 
reditucu pretio Ac penfione reflante licebit: Quonii 
exlegp conuendonis padoq, de redimendo quando* 
cunq’„Acc. Ac in obligationibus, in quibus dies no ap* 
ponitttr,pixfenti die debetur, cum fimiii ratione ex 
empoonisAcveadidonis cocrada in condnend padd 
reiroucndendi appofico, diei vel conditionis idie- 
dtone non fufpcnfo, fed quandocunque libuerit le^ 
dimere,fui naiUraremvel penfionem faciat tedimi- 
bilem,adeoque mobilem, contra Arredantium ia* 
tendonem Ac perrecutionem, quibus hic nihil debe- 
tur, Ac tmpudemer te temere fium arredadonein 
prxfumpfcrunr. 

rOEO OPTIMO MAXIMO 

opttuUnu. 

ARGVMENTVM SEV THEMA. 

C Onfilium cum fjaaddidone,quod reditus annui 
cum pado retrouendendi quandocunque, vide^ 
licet non perpcrui.fcd ad modicum tempus duraturi^ 
habeantur inter bona mobilia, vt>i Ae fequentia ajuo* 
mata probantur. • 

t Qw interd:dum,qaoddaturadiintnobtlta,aoii 
Atenditnr ad reditus modico tempore duraturos, tt* 
dimibiles,feu redemptiuos. 

A Confuetudo fi didet, quod proximior poificfcs 
“ tnhtft 




V. I. DoAoris. i5i 



irrliererem alierucara » obligato pretio* pretium i* 
ptam computandum & referendum eft inter bona 
mobilia: & hoc compeiitUli» quem coffingunr iuta 
mobiHa. 

Si fuerit confaetudo > quod mortuo marito, mo- 
ilu fpedent ad vxorem,& aliqua pecunia inarid erat 
deHitiata emptioni prardionim>Uia pecuina debetur 
v:toci pacifceminiperftid. 

4 Pa^um de retrouendendo operatur, n reditus 
em pt i tali paSo in conti nenri interpoGto » fi t res mo> 
bih$,& pacilcentis coniugis fuperfUtis propria. 

5 Tale pa^m de retrouendendo etiam operaturi 
vrobbrionefaeU, dc reddito pretio emprionii ma- 
neat , vel rarfus crisfenuur dominhim eius rei iii ven- 
ditorem. 

4 Padamderetrouendendoopenmrquoque.fic- 
uc padhim legis commiflbricdr Medionis in diem, 
vc res empta fit mobilis. 

7 . Itero quod pecunia ad prxdiorumdc redituum 
comparationem quoquo modo deftinata omipute- 
tur inter mobilia, prcleitim minotiavei tniiioreo- 
niuro. 

8 Quia poceft de in alios vfiis per tutores conuerti. 

9 Pecunia eft de rebus qux feruando (emari non 
pofTunt,dequz ad fitain naturam facile redeunt, hoc 
eft, res mobiles fianc,£ec. 

CASvS positio; 

I Nitnsfbitconrnidds inter duos coninges Dodko^ 
rem ylnchiim de Hediiigiro viorero ex vna,dc Mo- 
ntales Stubetifis Monafterii ex altera partibus em- 
ptionis devenditionls mins pla&ftri vini annui reditus 
pro ptedo duccfitoruai aureorum RbenenCadiedIb 
pado redeitipnonis; videlicet , quod qnandocdnque 
yendirriribtts libeat pretium ofime de redimere , eis 
iicea c nullo certo aut pr^finitb tempore. Atque ita iu- 
re ofterendi ac redimendi fibi rereraaeb , intra proxf; 
mum nouennium 'i die interpofitionis paGd de retro- 
uendendo, pretium obtulerunt vendiciioes, Credi- 
tum redemerunt. Hoc ita fiido.de alcerb coniun,' 
marito /alicet.iaro pridem abfque Uberis defundo, 
heredes eius^intelbio,^ reIidavxore(quz sd fe- 
cundas nuptias conuolanitile fecundo marito ducen- 
tos illos id dotem dcderat)hiedietacetd pretii redero- 
prideexttndircditus,videHcct centum anreos aire- 
ftantdepetunr»acde eis fbluendis caueri fibi volunt; 
Vxot fuperftes concradidt»redttum numeraciooe pe- 
dinic ertiridurh.de prentiffl redempaatque exrindi 
redi ms,rein nfobilem Hte ; ac ad fe pactTcdtem fbper- 
ft'cera tam de iiire quam ex confiietiidine, qua fiiper; 
fti ti bona inobilia debentur. perrinererQu^rirar quid 
iuris? Et confiiltus fefpbddca ad primani conchi; 

fiooem ruprapoficafh. 

Q^d reditus annui non pCpetui/ed ad modicum 
crmpusdtlratuti.coonoinermnir inter bona mobi- 
Ha;exdecifione Baldi mlb4$tdiSsU.SMiBMd^aiiim.i: 
ffTf.4nn9nm.CJ*/ka»d.»uft. Pro qtioallegac text.m !: 
fin ff.^utrumbtntnm.vhi interdidum , qubddatiir ad 
ini mobilia, non datur ad predidoi reditus tali roodu 
eo tempore finituros. Eridem tenet m /./rmsfsmw; 
inJin.CMp4i{t.&PeJiricm4tSt)ikm nnJU.ii.dUM la^.' 

f<rf.ifn£rit dmaim Ttdtrit.def^nit: 
fend. d* ^lexAtid. M tida%$. *d Baml. m l.mttttntiwm.ffM 
Vfr6. C<srdhM.ifri«ndrJn diih (kp.i. tthim.t. ynf. 

M Mttnk pr<yl«rt9»ifm , & titul. de ctgnttientftud &(. 

oecusefTet, fieiTcncperperai, & ita imeUigirar Ge; 



nKat.exmdtfMrd£/i.i.fiiwi^Mtanrt£mMverb0fi^ 
gufi& nvtdtt m 

ml^t^UiC-defatnfdhdjaUf.ftxdi&amtmeta de- 
dfionem ten^t pulchre Alexander Imola m i fiundum» 

fn qMd dSegdt ttxrJn Clemmt i .de nhm «fima». « 

rerf.rnMmfrdmifdihUtmavHetidmnmMtmdMffnt- 
Sium vmditienei dd tmfm medium fd tk H id de. Ervo iii 
didistedteibus & aliis bonis redemptiuis, quando re- 
dempti fuerint, nihil pndendere pofhinc Arriribntea 
prrcenfi heredes mariti defundllcadeciduniCynus, 
Bald Aiexand;&PhiKp.Corneus m i.c«drmaM, Cds 
aSdt. Quodfi exconiuctudioe proximiotikiflic re- 
trahere rem alienam, obbto pretio, de qda 'mcdfjun- 
/ftfam», it tis ka^im rejfim. quod didam preciuici 
connumeretur inter bona memUia» fle is, qui bond 
inobilia lucrati debet, illud predum habere debet: 
•d quod optime fiuium ea que notant Bald.AngeL 
Perufmi fratres, m L mnd. ^.fid f fdrdMtrit.f. de td^ 
Idt.frim, 

ClaufuUautemreempdonisJiteTu contndtu fcd' 
obligationi in continenti inferta,fic habet: Atqui no- 
biscamen,noftrisfucceiroribus| dcconuentui teCet’ 
iiauimnspotcftaiem, eiufraodi reditus plauftH vini^ 
quandocunque&qoouis tempore nobu vifiun fue- 
rit atque ptacueric,rediroendi,modo quo requitur:vt- 
delket: Qmodocunque venerimus de attulerimus 
didis coniugibus ipfbrum heredibus; aut didie bb- 
ligarioois detentoribus centum aureos; iufti pon- 
deris; aut vigiriti nouem albos tbto$,feu iri deoariis; 
loco auri, roonetx & valbris Rhehenfium Eledo- 
xum nunc receptabilis, licere nobis dedebic, ac pote; 
rimbs,reditalannui(fblaia quotjoe peniione deex- 
penfis, fi que rbrfitan fadi fui^eht ) roediecaterh ree- 
mereatqaeredimere,bbligati edamexcuhcprozimb 
an no fequenti reliquam medietatem in aiiroaut mo- 
neta abfque mora redimiere atque petfbJuere, vt fu; 
pra didum efltdce. ^ ^ 

Itetn quod fi cdfbetudo eft, vt mortuo marito in^ 
bilis Ipedentad vxorem, quemadmodum in cafu ho- 
ftro,C aliqua pecunia erat deftinata eroprioni pr^dio; 
tum, illa pecunia debebitur vzori,quia deftinaiio non 
Uteiiditur, fcd habetur pro &do,(ed proextindo. 
Et itsetulm traofeum ibidem loannes de lihbl. Rm- 
phaeldt Alexand.pniJluro text. dtFelin.fiandxu.: m 
(jMmddee,<dhmiid itrtu,d*nftrift^ An^];dcCf. na. 
w 4.iendHe. k Albcric. de Rb- 

iate, infkkiUtpiuteSidt»t9rMm,ifk^ 'a prihrrp; 
Volentes}qaod fi didalpecunis non fbluro effet para- 
ta,!^ criam in manibus alicuius depbfi ta pro emptio* 
he predioruro, quod fic mobilis, non bbhante f. 

dt mtrd.ni.yelviiL dS.zd quam refpbn- 
dent Docabfli terdidia fupra all^.d^in cafu hoftib vult 
Cohfueiudo Conflaennna, quod mortuo marito fine 
liBerisvel etiam extanribusliberii.Tuperftesvxor fra 
conionx nihilominus fiicctdat in bonis mobilibus: 
Quin inalto eriaro niagis iurii ordine ieriiaco ino- 
innibus bonis tdm mobilibus, quam immobilibus,^ 
iMxiddMtbendtfmSttC.ddtntML&c, Pectio igitur ct 
pddo recrouendehdifbiutoi.idem pretium redit ad 
priorem natatam, & fit res mobilis, emptor i^oo- 
(pfb iur^ definit elTe dominus, Sc dorhintubi ?pfb 
fure iediit ad Mohiates vendtrrices,e^mee./yf fjnlt 
Mdt,in fimtif^.derei de ltg.idmmilf.& L 

C.de faS. wtn tmft.&ven<in& tenet g:«Hl 
Mdttk & tuieiik. idltgn, a frimi mriiprrts. in i i.jf. di 
00 i dendl 



i6i ConfiliumD. 

dttut. ^ & tia M,& isU,in Uhmftmt.f de ft/i, 
per text. tn l.i & L cJepxd. imerempi.&fn^. Aeque 
rimilucK io pido Klkdlionis ia <iiem, vt in di&u in> 
libus. 

Ergo idem in pa^o de retrouendendo adiedo in 
fjUorcm vendiioristlicuc in pi^o legii commifibrix» 
\clad<‘<^onis in diem» debet eile eadem ratio de io- 
rjj dirpolitio» vf AqxUum^&ejnter ar* 

ferdhxMtreniUt.Jifift^fK Pro quo faci(»qoiaG ratio» 
propter quam boc operantur przdida»l^cec quod 
traiisfcratut dominium ip(b iure abfque retradidonc 
contra). trAditieniinu, C.iifA3.&lfiAgeT.ff.demn»d. 
el\illj qu»m reddit6art.&AngeUffd.4i.«d/n./drda' 
«M/.itjlicet propret rreqi*enuani dirorum pagorum* 
proprcrqiixicxlpecialitereu concelEthoc priuile- 
giiim: non minua (Uttii debet inbocpado de reuo- 
vendendo» quod fofTanc?idetur ede (iiltem hodier- 
nis temporibus non minori frequeotia & v(u»quam 
Jit pa^um legis coromiflbiixt&adie^onis io diem» 
ft UMt CefefU infue tr*H,\n fm(.& M pt.& eff ttxtJM i. 
ixtrdMj^.Uxrt.& C4.'ixli 

Ac pro hoc videtur texUN Lfi (Mm rmdim.^. depip. 
eiSitn. vbi creditor, cui ^ debitori res pignori data fbe- 
raifdebicore non Ibluente» vendidit rem illam padlo 
•pponto»quod fi debitor pretium emptori redde- 
re r, liceret ipH debitod rem accipere. Et texcibi dicit» 
quod cum tali padlo poted debitor pretium oderem 
rem vendicare,dt (k dominium in eum ipfo iure crii^ 
ferior. Vnde in terminis Paulus de Cadro ibidide» 
quod licet pidum de rcuouendenJo non Hc padom 
legis commifTorixyVriieftft^/a. relAtsddttxt- in Li.de 
pAS.interempt.&rend. Tamen tite pafluin de retro- 
uendendo o^'cratur»vc reddito pretio» dominium i- 
pfum transferatur ipib iure»(icuc per pa&um legis 
corami(ruriff,& adicdionis in diem» ft ininnim fxpu 
nUeidtm. Igitur e(l reditus ille & pcedum pto re mobi- 
li habendum. 

Ec illam quam fupra poluimoratq; tennimtueon- 
clafionem, videlicet» pecunias ad comparationem 

{ itediotum vel redituum deftiaatas» fore inter mobi- 
ia» & non intec immobilia computandas» atteftamar 
elle veram, quatn communices cenem DoA. tn 
tan. i/fdfi par4Merit,& /ngalarirrr lefem. (« verfif. 
firu ifixm msSerumJetegn, i . ditens,hM( tjfe teennumemf 
them iMchm de K*jn d.$^p4r4amr , tenuit prime per 
thumtext.de{ifinm,qiumfetntifummt & iti idemK^. 
Cin. B*id. An^ei.Tler.lednJelmeL ?4nLdeCsfir.mprinf$p, 
TfdUiiftJe Aret.RApb4d.Hlief.AtexMd.& lMfen,yt ^3ttm 
^,tmu.9et. eelxm.4. eerfex qun i^ertrayAmi.fre bne de~ 
^enenSe^xt text. in /. j .f qniderie.ffJe tentrJnt.vtl JtiL 
Quem textum omnes» &tp(eArednusad bocal- 
legant, quod licet velit lerc. pecuniam ad comparatio* 
nem prxdiorum defti natam ac depolitam, polTe de li- 
centia ludicis in aliam caulam coouerti.rciucet in Ib- 
lucionem debiti, ipfi tutori hendam : tamen no reqoi- 
cunrur in ea tot rolennicaces, in alienatione tei im- 
mobilisipliiis minoris. £c illum text. etiam Aiexand. 
pro hac parte,& alia media adducit, & periter in L i . f . 
fuit qnxfitnmt cl.i.& in U diue Pi»,q jSii4e/iMs.a.i«^r(r- 
tie netd ex vU.pxrte.^.neJiri.fdere ind. & pariter laC m 4 
qftd fi pxrxMeru, dicens»bcne fiuere gl. quam iple poft 
Bart. lacii lingularem. Et ibi Bald.dicic,eam to iure v- 
nicam»w ifiinT4lerem,dem integrnm r^.9c edam dicte 
elTe peregrinam inUjAprhu.fdetei.e9ntm quifkhme» 
CMi xlmper PbiGppnm Prebum in xddktM le.MenMb. m e. 
bH,itnm.^Terfjdem de xiimmieatfewiUJi 



luftlni Goblerl, 

nJunJibX.xddiUik. Q^ valc»pccunlam eHe de reboa' 
qux feruando reniati non poUum» propter perditio- 
nis pericular# tdeo in alienatione eius non Ium ne- 
celurif roIennicates,qu 9 in alieoacioitc rerum immo- 
bilium requiruntur. Sed illa glo.hibetlbdaa) ia /.ns- 
terdumt& ibi txprtffe BxrtffjU tendit Jndeb. q uam allcgac 
Alex, ia d.S-qn^ntntteLi.ferfie.mgle. (umdlmper ipfnm 
xiei*tk,& 'u* ibii$n(Uti$t feqnmd» Bnn.xiUgxntem text, 
fingeUrem ia IJi^sran xpptdxmnt.Sfkine^i^ti libri, f. 
deUgt.f.&idemtinetAlex.tenfil.9}jnth»4n.dlmdefea§ 
e9H^tmre^ndi,feLy&Fr4h{JeATit.(*nfiL6.t»l.ftt.& 
Te^.ineMai4dee,telum.i.derefcTtpt.& BdldM Lhxt tdi~ 

5411.5. bit tUud. C.(^yrraai.a«p/.^ Alex, ia xddk. ad&srtf . 

ra lMtnentinm.ffJeferbe.fign&C4Tdm.AUxM(d.tiLu 
rerfJm xnnum pr^xtienibmM fend.teg 

Vnde dellinariopecunix, aut alterius rei, non eil 
conhdecaoda nec attendenda» d.$.faidrM»d'’d.$.j9d 
fipxrxtierit.cam pecunia non foerit ad auud inutma 
nec dilpoljta»nin ad emptionem & comparationem 
omnium rerum mobilium & immobilium» 1. igtnr.f, 
de iure delihe.& (xpjikient dvMiaar» S Li.&ibi 
M4U.& AlbeT.^.dei»ntTMupt.& Lexenm.S.l^4eutst,& i- 
kiDD.fjdelti4t.iMit4periSMmuxt.^d\ £sld.ia Lfn. 
telnm.yit,e»tefn.faf quurunt bk DO. C. de cempenfet. & 
Uft.in q.item Semi4ndjrnm.4^>;Je4ihe.& AutemJefxnes 
'mtT4B.depipi$rib.i.p4rt.4.membri, unm.tC6. Omnia 
per pecunum(inqait) lafta lum,dcadpccumam poC- 
funt redud, !jt4fidaufirem,f.defideinff.JngL4retj» f. 
fif4milt4bere^aMd.mprmip.lMjli^tMffic^utk. Qucm 
niam.vt inquit Philolbphus quimoEthicorum, num- 
mi inuentilunt propter rerum commutationem» & 
idem Prebm m xddit. xd Menxtb. tttnJe efnru, 

Alias pecunia cenTcretur & repararetur lempet im- 
mobilis. cum delrinata lic non Iblum ad emptionem» 
led eriam ad debitorum folurionem, tl.^.quid erpAjrL 

4 . 5 . melm,ff.Aemdiem4ddtt. Quia (vt inquit gloC ibi) 
magni Camlbresprxlumuntur habere pecunias pa- 
catas, & Goido Pipx inl^expretie,»nm.4.C.fieert.pet. 
& benm texiJn iAenfiitmiur,JnfiitMtfi^^Mm4dmp<r 
Andr.B4rb4. in (MnnnSi,nnm.toJereb.ee(l^juu xkenxn. 
Alexxnd.& CxrnxemfiqyM btetx O. Gb.q. & Ixtxb.Benx, 
m4dduJe4n.deTerr4RMbe4,/el.Si.mferJf.pefimim. £c 
iftodpolTet generaliter incelligi inKcaaia»quc ell 
fempex paraa dc deputata ad prediorum compata- 
tioDcm» 4 |. 4 iuder{*. Certe in aliis» & idem qoaado 
entor creditor pupilli poiell 6 bt lariilacerc de Ueeotia 
reupcrmiHIone ludicis,linc tamen eius decreto 

liis ioleoaitatibiis in alieparione rerum minorum » vt 
^^um ell , requiliris. Ec cenet Saliceens ns l tutem 
&(Mrxteref,m i.nefxbiti, ferfo.exqMibmcei^,CJexdA 
Rsiajfrxr.ram. Vel poteftdid (peciale io pecunia pia* 
pilli, in qua fnnt qoxdain Ungnuria » qux non liuit ia 
allia perlonis, nec in aliis rebus»vt dkitBxUueteuf.^q^ 
relnm.i. mtbextnm, cemanemibos, pernet, m l.JingikA 
rix.ff.fimt.pet4t. lednoneft» Etprohacdecilionevi* 
detur bonus text. hi l/ vxeri. q.t gJe xnre & xtgn. UgL 
vbiin legacopecunix venit pecunia depulita»& etiaml 
fecundum glolEMVrr.fi^^rNf. OmnUpecunia»qux 
non perpetuo alibi lic, fed ad tempus, psrifiB» text. & 
xlmperexmjAeixtei.&text.in CUwm.i. in fi».derthm 
ttdefjtenxHenxH.Bcidcm in pecunia pupilli» rt mUtM* 
teret & uffxtemyCMxdmmiJhxJute.cam fua Autbeoc^ 
ssouilHmf.quf ell prima illius dtuli»quam tamen Cy- 
nus legit Caper iJjuttees, de redirn ad modicum tem- 
pus vendito. Tenet And. Barb.r«a^l. tveebau ver/Uj 
p. felm^. dcAlbciic.de Rolace is i^xrrt Stxtnternmii 
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& ‘tdm inLtddmitm. 
&ibiBald.&Corn. & ample Dedusrerjic.exrrd^hf. 
volentes idem eflc i eciamli pecunia elTct iara reddita 
ci venditione rei immobilis , C. itfpSdSumhm, Et hanc 
partem ErmatBino. de Firmo 'tnrrdBdntii^tfcf. 4. 
fmt. fihd 4 f «i^i#fir44. fnfiiul. (Unmftd.fiit.^o.i»- 
Igmndd. & Matth^usde Affiidkis t« umfiitMt.StdftUt. 
d^rWno JhbUihitrundUendMd. MMmfr.f.JvLtrtftHttfimdttr- 
th. Ac ifti omnes loquuotuc in ftatuto vel conliietu. 
dine , loquente de viro lucrantt rem immobilcm> 
vel dc alio habere debente mobiletn » fecundam con 
{iietadinem^qux (Itidte accipi debet, cora fitcontta 
ius,rcilicet> talem pecuniam immobilem elTereputa- 
ram, &ifbm panem approbat Albertus Brunasf.r#* 
htm.fidtuttrnm,tinl.depdtuto & t»nfMetu£ne,i/ir«rbf, 
hnd-i.fentiltimt.ftl. tf . (olumnd 1.10 Angtl.de CU- 

Md. & Sfiufin in /m 4 fmnmd , «0 vrr^ , 4 fir 00 rw. $. 8. & 
JtdnnJe Seidd. fdrttf. ttdSdtm itn^Urnm» ^Ui^n. 6 . 

a.pv /7 pri0(iprH0i.Kr/ni./4rir (rxc«trr0. 
fipdrdeunt. & idm fintk Mdnf^erminfndfrdxittihU.dd 
fiiirtdte, (*lnmnd i. rrr/kni. irem nemme fen dtbitd m ufk 
frelibate 1 ei^ tur e^ meMid, & fit rrfert t$M . GeBmfnilft 
( 9 ntrdnmefini*nem,ptrCnridmfu^rem 4 m Fsrijienfmm» 
ditdtumtin^ndfiienej.&^iterinfdtTe BdtdtgdienftSend- 
f0, dttefidnie Dtmine SiceUe Beem, (Utifime Inmenfnhet 
fmt tentlnfum, intdnfd ^.UdH.ie? 9 di*,t 0 gdnfR,&(.c^ 
tfd Arthenium effeS^nm de Cnt. & Utnm drrtftnm , dit 
aa> Mdrtii, Anne Deminit M. D. XX XF L Et pro hac et- 
iam dedfione allegant Rajrnutius , Baldus , & carteti 
iupra allegati, textum 10 1 ra» 10 funde. ^.Jifundm tem^ 
mmit.ff.de utndetittm. licet Ludouicus Romanus illum 
alleget in contrarium, ia7.exerdi/0re, T0 

kdha. Lrnkd, & pro hoc dicit Bartolus m IJUertm. $.L0- 
aiar.^ de 00000 Pecuniam advnumvlamdepd- 
tatam polTe de voluntate domini ad alium vfum con- 
tierrii 1.1^4(001. &ibiidem Bdnelmtff.de ffiifrnQulegdn, 

Uegdtum.ff. de ddminifhdt. rernm dd ciuitdtem ptrti* 
nentium. & idem Detirn cenfiljoC.nn.^. &t. 

Concludendo igitur tenent omnes rupraallegad, 
<}uod pecunia, quandiu efl penes debitorem, per mo- 
dum mutui, vel reditus non perpetui, licet inccrim re- 
Burctut immobilis, tamen ilia reflituu.ell vere mobi- 
!b , vt io priori conGUo latius quoque declaratum eft« 
ad quz me breuitam caufaceroicco. 

Nec ifta pecunia ducentorum aureorum proplaa- 
ftre vini empd reditus cum paAo retrouendeodi, fuit 
comparata ex bonis hereditariis , fed ex mere mobili- 
bus conftante matrimonio emptorum coniugum ac- 
quifitis, &c. Ergo nec Alberici de Rofate , nec Ra- 
pbaeiis Cumani, aui aliorum quorurocunque, con- 
tra fentientium opinio habet locum in nollro cafu; 
Quinimo communis opinio prope omnium Dodlo- 
rum nobifeum tenentium pratualere debet, volen- 
tium lolicet, eam pecuniam feu precium redempti 
reditus cenferi inter res mobiles feu mobilia: Ecper 
confequens , neque etiam licebit Arrefbnnbas , un- 
quam liiper hereditariis, Bc iis bonis , in qu« cadat eo- 
rum affediio,iuraroencum in litem defeTre,vel prarfU- 
fe, Bcc. nec ab vxore Tuperibee , ad quam mobilia o- 
mniaexconfuecudinelod,dc jure municipali perti- 
nent, domina dcproprietariaexiflenie, cautionem vfti- 
Ihidlnariara exigere : Cum quilibet rerum fuarum, vt 
vulr, Gi moderator 6 c arbiter, vel,vc alii dicunt, mode- 
tacor de arbiter quilibet eft in re Gu, Lihre memddid. C. 
fnenddri. &t. 

Cala aocem, quo centBin illi ab Axreftaadbus pe- 



titi. de iure feripeo vel confuetudlne oppidi Conflui 
entini , pro re vel bono immobili cenieridebetenc» 
tamen nihil iuris in eo haberent ArcefUntes, quia v- 
xor ruperfles de confuetudine babee mobil» pri- 
mum , deinde quoque de iurc pa^ conuenri dota- 
lis habet tam in bonis nobilibus , quam immobili- 
bus defundi marid fili expreflam de iurc pirouifioiieta 
dcprcktionem pre aliis credicodbua.ac tacitam hy- 
pothecam, 

£x quo manifefte leqnitur , quod nihil iuris omni- 
no Arrcfbmces habeant in centum illis pedtis 'cedem- 
pti & extindi redirus , neque in cotum , neque in par- 
tem, prouc Gipra Gicis cx iure dedudumeft,acpro- 
prerea coniugibus conoencis dc arrellatis cimeuoa 
illi cumrelbiUtione dotis dc donationis pr^ter nu- 
ptias, luxca reconuentionem iniudido Cdnnuendno 
fidam , vna cum illarum lUcris , interclTe, dc cum re- 
fufione expen&mm dc darononiro totius litis per fen- 
tendam diffiniduam adiudicentur , cum impoGrio- 
ne perpetui fUentli , dcc. &luo roelioii iodicio cuia& 
cunque. 

Ego luftinus Goblerus, Goarinus,Turis Dodor» 
dc legitimus controuerfi^ prcleadi Aduo- 
eatus,manu propria fubfcripG. 

£c ita vtrupradidui clanfGmut dominuscoo^ 
iiilens adferuic , iudicandum efle confulo 
ego Chilianus Sinaptus, Iuris Dodoc , dt 
Impenalis iudicit Camers Spirenlia Ad- 
oocacus; alterius tamen Gsmendadciudl- 
cio, dodioris nimirum,acque melias iodi- 
dicantis, femper falno. 

CHRISTI REDEMPTORIS AVXI- 
iio imploraro. 

C0NsiLirM,t>nt)fHat^f(^!ag/c6 
Da8angdtji«@fltwiffBtti<rfauff»nli 
Sibl^ung/fD Cantae^ »b<rfvniia3a^r 
au(f> iviotrumb obgddff ifi / fol m bo 
t»<00 ©ut vnt) fa^rcn&e^oab 
g(a(bttmbge^cntiKr< 

'bro. 

THBMA NbSTtyM 
fBttU. 

Q Vod pcciinu ad reditus Telpcn/ioniscdiupan; 

cionem cum psdlo recrouendendi sjiundocun- 
que, drc. data icu collocau , dc poil paucoa aliquot aiv 
nos teflituta)nc res .ere mobilis* dc latcr raoblleicc^ 
ienda dc co m putanda. 

CASVS positIo. 

(«^ttt ®«ctot SSlticb SudnciiK ( fc«(l 
®inlitnraa(fK» qatiinM 1 ,Ml SoiiUnv 
tncrifiJicr €!witpr(nic&ttJ5»fftb«/»n# 
ftlnc jbaii^fcuftK J)<bMg/t>4b<n6<pt<ii( 
(ic^cnbtt lim 3ut i{: f. 6amb|<it3< naeb SgiMi/ 
aoo. eel»c|ii(ixii Sttmifd),<rt»iirWgm8ra»<n Zb 
ba^tn »nb iSIoflrr jur @nib<n/au|f bcr 3 )tb|U / gcbcit 
eiiff <in Siibtt^JBdns ( 4 rii*« au^ iji ttmJJeffe iu (EnU 
(Ic III tc^infen vnb )ii cmtidHcii / auff ^ibnfauf ,nl> 
aMdftntsrtnb mii bicfcm torbebait / »ann »hb lu iwi< 
tm fol<bd jcimfbicr 3 ian>i ^bbarilfm m Sonum/ 
QQ II# |Ctalli0 
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(i( iu f^ttffl gtftloi «n «<(t 

3 ii»n 'X<m diauj^c rn 9 >(Afi«i tm S^Kiitfli jtdiifi 
f<m itiijffunMjm «nt ait6fm/^ti oNr gimq/ Ai 
sun$ jcimlein: 6 iimm Nr 11 M 9 (lunMf edAgAtMi/ 
(dIA «tKradnt / vn» alfo iciAmimt dn hd) fdit^cn »nk 
Ijfcn / fdiii «n» inn^li Sontrdnd ^crfdirciAiin}/ 
icn Pontii |H ^emn ^mad) fol juiM / <u S oMmt 
«u(f3dr»n ?d 9 /»it»otflf!i«,dUffjcrid|(. Hl9 
«(nldnijft Mmad) iltjcnulbKtXliKKt^indtmAii 
fpdnicn iu t<r JC« 9 l<tlid)m 3)?dk^. »«n Sr^fHfdtAfroi 
Ohldi(dr(m £(iuriurf 1 <n »iMi' 2 n(r/ ftlijtr CctiM» 
nup/ 9 cfdKiff/yh 9 (u Sranatui du|f 9i(Af< 

(crdu^ / (Ant (£(i(Ialilid)< ^intxr vcrftdrkn / 2 nno 
i|i^, dm td<i ^dnz 3 Rd 9 t>dl<n.T. ^olgaiAAdif 
«w3l'(*diu« BoMflr9bti«l«5tdW<jJ{M»ig2M.ij27. 
iur^(9<nemm(n/()dt folm zco.&olAjiV» 
t<n/ nitcrfduffAOilK vn diMfigiti)i<n(!}<n «Mr )><n< 
f on/iu dotem . voc ij)r( ^KiiIidiA «iinA J^ctjrdrJijutiUt 
irdcbt/MtfprcdKn irnnt ^( 9 <hn/i(. £idniddi |dt 9 <> 
iiddi(( 2ii9d(ifftn »n Sonumi/ nd 4 9( |?i fid) fdltfi Su> 
ha ^an £Xtni{i iirhdi* |U gchn jdMfjcrt tii9 n>i9(r> 
fut / ir« dli <6 JJJiijeitKiAK» £riWfl#o(f» iXeidjiirt* 
^in-fiityien/ic. {imKit «nbtrfdikblidxn SemiliiifioR 
knbSeftKftrbftnrtoi ftictnbcn Kjiftrtn/iu ftlitn/ nddi 
vnberfdjkMtdtdt gcdidlitn {e^funti^imijcn/ 
iiH ‘^drWrtsnb ' <' S»' 

»<r ®em ^oifien / ftiitjotKlbKn Sfitkmtn dliffat* 
fAnM^ct/ tum oblacioac pecunic ducentorum Atirco- 
nim rekirucntlonim. &c. dlid} de fa&o db^clAft/unhtl 
m (Eifr^nj gtndnbicr ^mmm ber jivc^ ^unbtrr 
GbCbjuIbcn d<:duffs(tid;j^r( ‘Scrfdtrctbiinj / Hritittd) 
literrs Comradns Oc diftra&us , letbcritinb iU ftdt ()C* 

nommen. tfAjtdtoibdmdtfi bie keooiidbK 
bdd ©«It dri <ih«m dlibeni i)nf /hemblidiiii ^,fir 9 «it 
im Sorff ini J>dmm</dt(|f t«f ?9?ofcl/ b«t) Jdlobcri 
Aon aboxHb/tbiAoiJttib di|f (th '^n ^«nfiod 

dujtltgl/ lf{ ibn«n dbenndfd dbi)<(A|t (borbtn. JDi)ri 
Adi (di»oA)f!h«n hn ic? 9 «bdd)KA SJifhuKn ® otwi 
R 3nf{<Ao tnnb jbtbRfjm/ bic ©bdfrttnc QRdrgdm^ 
Aon ©d)fn«(< / ^offnuifftrin / 3Binot duff ©v4r» 
cfcnburj imtA ^nnbcrt ©olbsiilbtA «ntlcbAtt / irnnb 
|firveriii|}r(cftA 9 (bm(n/rxmu-no. ttd dl><cfold)t< 
cb(n3tm(lbtdX)ottor^ln(t)<^lhb<nRid(4cr(/^<b« 
KijtA Aorijen ^diiAirirtAo fdi^cn/ ntmUid) bi< <)>dul 
iX<d)< iu 5cW«hb (fbbdnt »nnb ©ttibigcf I <j>«Kt 
©niijui bnb Sunn 9'idii<r / bc^ ©dtb 

b«A b«r jtmdbtcR Sbdfrdivditnntn teorbin/ (idbdt fie 
bd|fdbt 9 ( ©<ft ex mutuodxtum,dbtr«fntf Dodoiix 
Inliini Guhleri , fo jur fdbrjCA l(>f b«i '^iftfloffA id 
SOTunIlet vnb Cfndbnirf / !«. (Sdnbte /»nnb diiff bcm 
ffiodibtdjju ®ormb«vrn ftinctgrirfilldtcn ©hdb<n 
iMjcn/IInnoiixo.KrfdticftJtmfftil/dttdtirt/innbdlf 
btr3(iT((ldm<n vnr<d)tmtiTi 9 <n/rn.wbrirlid!cAmtiiiti. 
triUijen; fdtnjfilidKn difidtvie/ cii oftmiidi dAd<fdtld< 
(«nni jtiimntcrd Aiib amiie vo n 2l’o fun jd 3Borttn 

)^rndd)|bl9CMbc/dn|dti(iibdl|'o:Oiti>i.d 1 '. iiMrfr- 

cU tk'll'C t d r-if.l'). utt- utrcelit dee ^llAb' 

Jdbcn difo ndi6 btldubfutr Jl bloS/.v miics f'ft - no. 
uMionc.ii,bic 9 cm<lbi( 'Pdiil t£rb«ii 3trdtdn< 
kn ex prPti iK lieicdii^ilk ab Uitettaiu. b«A bdlbCA 
'ilKlI/ncnibll(ftinedicutem,hoccd, cenf-int fl.ire- 
nu' rt d'.-ntp'»'penini.e m-ftindatT, dj^ fUl bAb( 1 t« 9 > 
lid)ftmb«rfdli 9 ©iit/ bdTdlndcndiifli Cj’ ■ unnu vui- 
Jriiaii .ttatr. «mdiilidi dtforbcrt. (SbdflteAdfdktbie 
2(rrdli«ri( bctliii;» CMnitc/^iottcr 3'iffiniiS mnb 
^«bwijmt^i/bdp btn dAjcnidllcn ■PduI flUt^dijcr» 



b«n/ro((6edb9do|{</9<forbctK©uRtma©dfd(uRb<R 
©o(i9illb<n/ nd^ jcfldltMib jdtjcn^M bkfcr fdditn/ 
dl< (AI bnbtmjlidi ^inb«tf(Di9@iii/i«b<c ^dlbober 
gdAb 9<but(/obct jeburtA m jgc/folibtm fdjcn/dl ft^cii 
bkdbjdbffo (iMAtlunbon ©olbjulbcncdpaaorctco- 

uendendl dc redimendi tjuanducunque * d«c. diifcA^a 

lid| diif 9 <bai / obn dhjckji / bntib »ib<r dbjdbli / mk 
obtn deindbi/ iSddtfdidIfi/fdfirenbe J^ddb/vnbi^nm 
btn ifbdcuk/fonbcriKt j^iXbtnJ^cbMgcitdlddnftnja 
lid) Alit contrahenti le pacircena principali lup'ilh- 
ri, fx priori matrimonio , coniugi , AtlAb Iprtn Icrbcn/ 
boA ditditAirtgen / Xiid) fonl? o^nt bdd / dtip foljcm 
bair«dmnqTi<|(n <Srfddim njtntpimtblid) inftmbig/ 
ic. aiiff tpddjen obtngtft^ttn Jdll id) vnbtnsefcftncbe. 
n«r SoHfiiltnt gendgt /fdgtdifo /j<bod)dA|f <a}etk(ft. 
mng diiNrtc dicdit AgdcPrtdt btif AAbigtr SStpAmij: 
©tfllid) / bdp dllhic grciTa '3nt«ifd)«ibi iu niddun f«p 
(niifditn trNidKA/ «nrijen/ sndiWflAdkn 1 b«(J«Abii!aii 
dittn/ gcTOifftn 3t«Atptn/ 3inf<n/ ebet 3dr<gult«n/ 
<iSnb dbet itnfdKA btn«n / bi« nidit «rblidi/ nidit «mg/ 
nod) gtibiiTc / ober b«|{(iibtgc / ronbcnt iutlid) / riit«»<« 
rig viiiib dblAft<t/2liid) frdfft viinb bcmiAjt b«f ©«> 
binge onb pacii t tmuendend: dnbcrdtdbgdAftfCAAb/ 
»Ab nodi (cinocAtn 3.irldnj/ fonbcmAidwoiigttitd 
5 «(idiib<n/ gcbdnbncrdit ftjtnb/ «bcr jciiitrtt pdNn/Aitt 
foldirn CSnberfiAeibtbit iXeditdgckprtcn bnb ®rfd^« 
iini n>o( V(r|I((tcii bitbwiifcn/ntmblii^ wdc^Penfioit 
cbtrJdrgiilK/^inft oba 9C(Rtpe/iu 4d«Al Keditti< 
anniN.bbcrpeniionis alicuma przSatio.tUfd 

f«n / bdf tlc itlrlid)» «rltWgn »nb dbgtWff werbtn nid j/ 
toic bdnn bi4 3"h" 'SBdnd SKenipt vnnb p«n|«on»oR 
anfdiig bi6 jiim iJnN s«fdldff«n gtwtftn/ biclUHge ftl 
AidA bor ^ddrfiAdffi bAnb bdixgfidi ©ut a^tm «nb 
^ttn/df«n<mbll<4 diip b«r SKtpnungbcr 9(^idg(> 
Itpttoi/ » Ab gtghmbtm gtntdnai {epre/ben gtfSritbe. 
tuniXtdiftn gtntc^/vnnb Commu.its opinio giuidnbt/ 
blird) AkldK bet ^ Cpt exuii. (. txm aoaai. i* cltmtktm^ 
MthtHtu. dtatXMtimM, i.pritmjiemLbxftdiSki,^ ImiU 
hi.cMfnmi^tftXixbmm. C.4tfmtfMd^.&t.atM 
Anbrcditvctffdnb(nmii|7altccrbcn. Qucommnnu 
opiuio qnidcin iinutercriptoiundata^.dt conti oee 

mentein eiurdem, quzzq<iipollccvcrbis,p«r«a^0^ 
mcrim n /. •» ixbinm. c. dr l^bai. Et Huic liatur apud 
omnes. bon minui qitain In iilreeapteOis. Hancau* 
rem teneni Sc frquuntur gloll. (qiiz eft Cardinalis 
Z'b'rellz )in4t^4CUmextim.exHu. FrtXaumdeStnm 
(9xliti§ tt,& fttfiii* bl fSt n radrakgli^ ^abaiiarOad#- 
ribm tira/sr.Barral mifitn^mx.qiitfitifiUrMgxKt,&m 
L fmO. da a «bal. tum. &iu I. fnmu. C.fudut^. «raa/lS. 
S«'d. inib.i adrda/i. S.bu ibuXiu tuf.i dtfuttttutud. iu L 
iuitmmXM ftauftuit KUt[jmMS4l/iikuium.C fui fxtif. 
i»juf,Miut.iifnituguit.S.fatu£im.&muUamiiut 
opnalai it refiitut jpttuu. iu mft. reduur. Alixuui. m dida 
l.fatuium. & iu Ljictujluuti, ff.ftiuituuirmnii.Mxt^ 
thtmii AffltiJu iu rrddars filt.it aarapraram^. SidUm 
Btinui Otim iu tuu/ili» imi» . gsad iulifit , Uijutimu it 
Mtliu.&iuittiJtMt/iUtxrtdioyJtmGminitummtt^ 

pirata fnuuit.itutnttiiutuit, hbrt fixtt. iuinxi it tftru; 
iuitpttul.iifiui.ttguit &ibHtm AutttH.lim iixj^jm 
timui itfAiitiumiA.S futrtftM.tmlmim.AuXnAi 
Btrbtt. is H^.b. ti Btritium iu I. aiaaiasrassi./. dr vtrbu- 
rumbptiftttitn. Iieni aliisin locis, sbi concordantiis 
multas allegat Arnold is Fcronlis it (tufteimiiuHut 
B'Jtit%Alruf. IS lituL ittr/hmeutu.iu0nmi§<i. vbidiciu' 
annuos reditui inter mobilia compurari. A perperui 
EuCiVelddlongumtempiuduraiurt; Sin autem liib 

tedia 
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i. V. Do^boris. 



i6s 



’|i;<i;nicn<n Up venditi fint { muiittttt <inti ^IM- 
htuffijn tn cafu noftro,cum p^do retroucndendi leu 
fedimcDdi.iunc inter mobilu referri. Iccm ponit BiC' 
tboloincus ChalTaneusd«rM|/ii<riidM. Bar^du, iit JUt- 
hu.f.i.T.dicenstSitanuis reditibus temptu adredU 
mendum datum (ir> intellige, intra decem annos . tCT* 
tntV(nH0 iC^m 3drm / tunc inter mobiltt com. 
putari. Jurefert dommus lalbn is /.perrsr.bi 
dt fdS. & tdm Uf.m Iji m^atr.m fn.C. drisjfinrr. & fubjht. 
&c. Sed & C< roius Ruinus is ianfilia 8 1 . infteunia vobt^ 
mine, idem con6rroat,& inter exrera hxc verba ponit: 
Nec etiam puto ( inquit ) quod i(Va annua prxlbtio 
prxilimatur perpetua , quamuis fors exigi non poffir» 
nifi ad beneplacitum debitoris, hoc ell. penduiurii, 
quia prxfiimptio e(l (inquit ) quod debitor debeat 
fortem in breui foluere, &quod velit damnum, quod 
patitur ex iila prx(Utione,euirare,,4ff^4rf.r«8ideis- 
deytte.ff.de prebMieitibm. &l.fi*wfum. ff. de feluxienibnt. 

imrmc^t hicftr iXccbrm tvirht dfftr ^recifef dh^Ci 
f(f}nimn/ehd6(jjtd< ^jton e&er®ii(uvorldn$nx* 
ri^c/ehtr vnher {cptn dthditcn fof mcrbcn/ DicnxK 

b<id £K<(f}r f<(b |7 hk vcrmut^iins hat/ttf nxrbc tf 0cf)itf« 

^mtrvnh pemionatius Nc / vnnt> 

bm fdr(icb(n 0il)dden mcihcn n> 5 ifm/ mit &aitn in bi<* 
ftm vnftra ^dd/ dc fddo . m bcr ^(jat / vnns> ivirdfiicb 
9<fdKfcn. bitf<nt(ilI(mtvtrt)t$cf(f)lo|Tcn/&utv<if 
^it&cr ^<tn Giilte ober ^tn|tort/dH|f 

tnO tnnxn&i^ sc^cn 3drcn ^(n mcf)|f<n muj) ^t» 
t^4ttcm^V)tiifdbd<l6|i/9ni>Dd8j\.mif^elc/&dmmbD<r 
i|l/ 5Mttkn .^)C6tW(jen lupcrdm conu^gi prin- 
cipali puciiccmi dc contrahenti , ex pado conuciito 
ledimeodi quandocunqne vendironnui redimere li- 
beat, tOiNtiimb (^t^idnbratbr vtmd lu^tlTcft t|fvcr&m/ 
3(ndi hcifclbtn Jiiber 9^n|lon vnD r flatien 
IMidWif vnh vnb<|T(itM3/dff& biiifrlbi^eidilid) db* 
g([r|Tvnb(rl(M^ctt>dt m^^rn nxrbm/ wit<^ bdh ducf)/ 
«(^ db<n gtmtlt/ tvtrcflidi ^cfdKl'cn / ntmbftcb db^6|f! 

trlcbi^ct tvorbm 1(7/ 0o ma^ btijfefbi^^itbcr^tiit 
IXcm^ /VKltttnigtrbddrcflittiirt SCdiijf^tit/ ibrs, obor 
pretium. mitnicbtm ver obtrhmbcrfdlfi^vnbvn* 
betiKglid) ®iir/fcnbmt mii^/v<rni% bcr oben 
^nm SXccbtm/vor^ddrfcbdffrvnbbctvtgnd) 0urgr* 
adu ciib <}chdlKn iverben / vnb hinbcrr nicbt / ob ^tme/t 
gub<r^tm^cnfton/burd)43<Tvi)T<'^nb<rpfdnbt/d(^ 
Nr ^cmcfrtn 2(bbdn(Tm vn (Soniunr^ jur0rubcn ^o(f 
|u 2mj7</r<rtld)crt getvefen/ vnnb Dtmnad) vor gwif 
vnbgnmbrfdQiggcdtbtobergrhdffcntvdrbtn/Iidnn bi« 
^nnrivdfDbiigdricn ifT mere perfbralis,0omdd)f 
«itthbd^^nbcrpfdnbt bic 9^<nfIon oba 
giibtr dii jhv ftlbff nit fonbmt vrtficfttrr 

afftin bit ^cjd^Iimg btr^urdpcnflcn obcr^arfii^ctf/ 
vcrmfcbt bdmt dud) bj '^nbcrpfanbt dUcm vtrpfncbf 
ift gctwftit/ftk fdftb^ b<f ^cin^ ptntten^mff 

vnbCS<rfc&reib]ingfIdr(i(hau0tr<ifcf. 
bm diid) bdd gcnitlic ^nbcrpfdtibt incmltcb ber 97om 
neni^dlf (It (Emfic Mc^bf6fimg nicbf/»<(cb<^(b<vjdt 
denuntiatione redimendi fa^a , & oblato redemptio- 
nis. pretio, (eu pecunia dticentorum aureorum, pro 
toro vel pto parce.quanf ocunque vendiroribus viium 
sc placitum fuiiTct.^df gtfcbthtn m6g<n/ af^ {vuntigar 
fein ^nbcrpfonbt gefe^t / eber vcr^anbcD getvefen »<* 
Hoc enim vetbum ( quandocunque } lua natura eft 
generale vetbum, omne tempus indefinite refpiciens, 
lemper rubincelHgitur illa conditio, videlicet quocun- 
que tem pore venditores Abbatifla &Conucntu$ pen- 
^•o«m Hkm plauftri vioi redimere velleoc, id pro flio 



arbitniiu 8c voluuutt facere poflent , eifqoe liceret ex 
padio conucoio redimendi(qutndocimque)io conti- 
nenti contradlui appoiito. £x quo etiam io paucis an- 
nis ^domina AbbatiflaStubcqa principali parte altera 
contrahente » 9c penfionem illam annuam plauftii vi- 
ni vendente , bis fadU efl denuntiatio luitionis fcu 
redemptionis reditus illius , curo oblatione pecu- 
* niz feu pretii, ducentorum aureorum rellituendo- 
rtim,vt ex duabus literis miiEuis infra regiftraiis pa- 
tebit. Qiundo igitur dcnnndario & oblatio bina di- 
dbe dominx Abbatiflx offerentis pretium reluitio- 
nis, iuxtapadlum conueiuum (quandocunquejipfkm, 
veBdirricem reletiat . non debuit autpoiuit Heduigta 
altera pars principalia pacifeens vxor lUperftes rccu- 
fare oblationem binam reluidonisoblatz , nifi volutf^ 
fet occationem date Abbaiidc inutilium expeola- 
cum,drquerelx^adrupciiorcm vcl ordinarium, aqt 
officium ReuerendiUimi Archiepifeopr implorare, Sc 
fuper tergiuerfatiouc illa denegaex reluiuonis>& inu- 
tilibus expenfii procefbri,&c. cum bina illa redimen- 
di oblatiodc denuntiatio doininx Abbati lT< vtique e- 
uidentem & enixam voluntatem aus okenderct, vt 
quxfe ipfam velut venditricem, & Conuentum fuum 
Siubenum i roolcifa fk damnofa annua ptaudri vini 
profla tione liberare omnibus modis conata elbgaum 
& ab initio inulta folueric. &iu quoque lergiuerfaca 
fit, 8c renuerit prxflare, vt \ Reucrendifilmo Archie- - 
pifcopoTreuircnft Richardo,ad debitam prcfUcio- 
nemdcfbluiionero venditi reditus plaultci vini man- 
atis & refetipeis cc^i illam & compelli oportuerit» 
quemadmoduro ibi videre c(l,ac manifeBe conftac. 
<^od etiam, \t liipra didium eft,exbinailladenuii- 
tiatione rcluitionis,dc oblatione pretii ducentorum 
aureorum geminata dc repecitaracisliquer. Vrgeee- 
nim vehementer geminatio, & repetita denuntiatio 
reluidonis , 5c oblatio pecunix reflitueiKlc, qua qui- 
dem repetiu de geminata exprefUone enixa domine 
Abbatilfx debitricis, confhns de perleuerans volun- 
tas redimendiindicatuc de dcinon(7ratur,iv dMirftas- 
dfim Cnrtim (enfiUeftXt^efime rmw.ref«tss4 dtdmn fextn, 
ir rss/iis (tXAgtffme ^bitp. celumne 8 . & fedt l. bdtifie.ff, 
sdTrebeBUn Anhiduuen. int.4bee. deMffeBd.lib.6. Bddjd 
Ufrtdbm.i f.ta/. CJeimpub.&Mfubfiitut. Bhiiif.Dei.(enfil 
II). Sedn.fenffLiy telum.%.4dffuem.Hitid.inlftuQm.cM 
dStenmpunm muUit jtmiltbm , pet^efcffneemnetDe^- 
.ret. lam & hoc verum, depro Dociorc luffano» eiufque 
Txore Heduigi facit, quod cxpaclo deretrouenden- 
do, nullum ius rcaie,nullmnueiusinre,redcantum- 
modo obligatio petfbnalis inter contraJicntcs ipibd 
oriatur; idqne multipliciter pro&iri pocefl» Et ptfmoa 
quia hoc paguro de retrouendendo, in concinend ad- 
ied7om,acontra^u velli tat deinformacur, vf 
l'm beneffidcJUpnAk is UeB4.ff.ff(ert.pets.inLiMngm^ 
riws. y qtfinidM.ffi de fnQk. tum fwdltbm. Qyapropter 
concradlui inefl. di^A i leQeu Sed conctadlus einpdo- 
nis de venditionis peifbnalem ditneaxat obligationeni 
paritv ttxtmeSl is (.i. C.de4dien,emft. iM^m.defnteek» 
emft.S tmfter. ErgodepaAura,quodconrca£l(uioe^ 
pedonalem tantum obligationem imer ipfbs prin< 
cipales petfbnai contrahentes , vtpote dominao^ 
At}biriflam Stubenam , eiufque Conuentum , Sc He« 
duigim fbperditem vxorem relidlam quondam Oo* 
doris Vlrichi^inb<nfflddkrtf/IC.producet,quiaao« ■ 
debet vna res duplici nomine ccn(ctU.tutfni.g.deffiteA» 
'Et non debet accc&rium difltdere aprincipali, refulAi 
rtgnUitnM.6M(mfTimif4lM.ff49^ 

niqui 



Confilium D.ChilianiSinapii, 



mque retrouendcndieft pars pretii 

^rtem.ffJn0MtrdbendjmfM, Etteiutb0<BsUJ»i./»Um. 
fenulr. ctbtm, tfrf. itm mf&rtgdtA ttftideiiMfd mttttisli. 
C.dettjhkm. fai ftnitttr.f.di 

firujxftrt.tttmjntitlihm. Quonodo rrgb pars abipto 
toto diffideret? Item eadem e(l poreltasdidradhisdc 
eonrradus. BMijn L Ecdidt $o> 

einos (9nfiti0 ifi.dmm.y. eiurdemenerururcrefola> * 
rionetn contra£luS)Cuius eil contrtdos, 
0 mfti 0 nt.&Bdr.m f^(iflMrr^.rf.Item padum nihilaliad 
eft,nificoncraduc> Bsld.innhrif. C.dtfMdu.gloff.LUdi 
M3itfi.&Pili^0ti0it.Mex4md.Li.fd0rtrk0nm $kU^0U0n. 
Vnde Heot contradkut obligationem perfonalcm pa> 
ric, lMfiitutJe03i0H. rimir Fcrtanuinni. S^eeuLintituL 
dettfismtmt. $. ttnh. rnfi(Mi'm 0 ica Se padum. 

Porro cognitum eft ,ex padlo dc retroaendendo nafei 
tantummodo duas a^ioiie*,raliceT pr^lcHptis verbis. 
& ex vendito. didXa. & ibi gUJ[.f 0 fi textum. cJefud.m- 
vmdfl.Sed arob^iilz adiones fune perfona> 
ies, vc de fe patet, &fmit InfiitutJeMSiux.b» i • Sed quia 
adho perfb'ialis duniaxat peribnam conitadlui obii* 
gacam. nempe didlam dominam AbbabiTam Srube* 
nam venditricem ex vna, & fuperftite vxorem Hedui- 
gim ei( altera partibus. feqairur, nec dat ius in re vel 
hindo,/.i $ fibirei.fMTnbtlU.fideicpnmiffiim. b-tT*Sd~ 
tMd.Bjld.in l.fiu.fjUt0ntrdben.empti9nunm fimu 
kbm. Igitur padtum de rerrouendendo rem Iplam non 
afficit. Et quod pa£lom retrouendendi non det ius in 
re, fed perfonalcm tantutn obligationem . inter prin* 
cipales contrahentes panes (uffl^a nominatas pariat,* 
tenuere ambo Raphacl i» c 0 nftL 6f. ^ned tH mfrtffnm 
'tncnftl. Bxpbjel Otnuni.AtexjUid.dj^eeenfilh lo. 
fxrte, Angeba( 0 MpU 0 yt.httip. Exfnmd&fau. Seunmd*- 
Q0(0nfib0i^.4d^tm. fbUfff.Dtcut eenfil 147. ra/sm.a. 
fjiit dtSjLi. M text. &gl 0 ff. C.dtfxS. inttt e^t. & rnuL 
Preterea veramcertumquce(l,quod pa£tanonpof- 
ffi nc extendi ad ea»quz non fune expretla , W dicit dxrm 
Uxtmml^tnm.jnte 0 mnU.ff.dtfjSu. Etquodpa^ura 
io vno capite /pecialitcr fadum , non debeat ad alia 
extendi, itQj L fi fnm. &!. qui cum iuturiim. f. de trjnft^ 
Ht 0 U.&C.e 0 dm. LfideceTtj.&l.fnM4. CPd.de iiere m* 
fhyttu. Hec dicit NicoU. Euerbxrd. in fu 0 lenfilie 150. nume- 
ra^o.Ergo hic )pfc contradus & diftradlus, de quo 
ffipra didlum e(l,>rpe£bt aut pectinet ad Arrefbnres 
(W« ^aill SXeffii ) tanquam prztcnfos Do^lo- 
ns Virichi heredes : Et contraftiis. 

quidem ille <sc didradus pcnfionis aoiiue plauftri vini 
in caiu nodro eft principalis ; padlum quoque illud in 
concinenti coniradhii illi appoUcum de recrouenden* 
do quandocunque, Scc. eque principale , nec aceeflb- 
lium, quia hocpadum concradui inhetet 8i ineft, Sc 
paricadlionem pxfcripris verbis, feu ex ffipuladone 
Ac obligatione, quia pacluro hoc in concinenti appo* 
ficum , Ac contradui inditum , ipfarri contradam ve> 
ffic , informat AC extendit , ica: quod ex eo rado datur 
adtb preferiptis vcibU. vt diximus, cum alias padum 
fiudum regubriter non producat adionem, quia, n 
2aL Paulos lurifconfultui inquit ia l U3d.f.fi{ertumft- 
Ijtitr. f adain continenti fiOu , ffipubdoni inelTe cre- 
duntur :qux verba fic interpretatur dominus Z^ius 
preceptor noder , dicenS , quia pada incontinenti 
appofica contradui, ipG contradui incile^ Arfecon- 
tradu veffiri, perinde aed ida padaelTenc principa- 
les contradas, vndeinnodiocalu haberi etiimnene^ 
certum pretium , certaqae pecunia ducentorum il- 
lorum aureorum pec dogubs aunos/quiit Aciolt»* 



gula momenta pro redimenda ilUpendone fen redire 
plaudrivini dipulatafuilTet. Ergo ad Arredamiumad- 
uerGiriorum perfoiias uon paciicences nequaquam 
extenduntur. didsLfivnut. ente emnid. ff.de vbi 
Paulus lureconfulcus cUdt, Si padum conuentum \ 
re pnuata remotum Ht , non cft ieruandum. Ante o- 
mniaenim aduercendum cft . inquit, aecc^nuentio iit 
alia re fada ,auc ctimalia pcrfbna, in alia re,aliiae per- 
Ibna; noceat, Acc. Et arredum iphiol aduerlariortini 
prodceiur diftradutn , Ac noaanooero poft primam 
reditutionem fiiperditi coniugi Heduigi pecuiitcdo- 
centoruin aureorum fadaro ede ^Acdc priorem coo- 
tradum per redemptionem didradum , AC eandem 
pecuniam mtftuo datam . Ac in mutuum concedam 
ede Ac fuilTe, virupradidumed.&exiplbarreftoli» 
quide pater. ErgopccuniaiUaex penfione vini vxori 
fuperditi Heduigi pacifccnri principali reddita. Ac per 
tiOuationem routUum fada priori conttadu diftra- 
do , res vtique ed mobilit , & luperdiii vxori debitae 
cui omnia extera mobilia quoque ex confuetudine 
loci , ftiliccc ciuitatis Condueminx,Ac iuce munici- 
pali proprie & certo debentur. confuctudo lo- 
ci in comfadtdorio iudicio per luperdicem vxorem 
tunc viduam , per certos teftes omni exceptione ma- 
iores. Conducnrix & Colonix deduda Ac veridcaca 
ed ante triginta udo annos, vt ex Rotulo examinis 
coram venerabili viro, domino Oodbre Bcmhaido 
Doringk, Officiali Confluenti. Ac Philippo PJacio- 
lenfi Notario publico fubfcripro condar. Cumergo 
Ac padum illud, quod contrahentes perfonas non e- 
greditur,Ac ad artcdantesnd extendirur,innodro ca- 
lii obtinet , Ac confbetudo loci valet , Ac fliperditi vxo- 
ri Hedoigi rea mobiles appropriat . irnuoffibile ed, 
quod Arredantibus (bo) ycmtcpntm ^0U( (Er* 
ben) ad pecuniam illam ducentorum aureorum ex 
penfione redimibili , iuxta padum conuentum refti- 
mtam , vllum iuT competat, aut teferuacum flt , tant^ 
minus illa ad prxtenlam vfufraduariaro cautionem 
reneatur aut obligetur: Cuius enim resptopriaed, SC 
domina rei, nullo modo coropclli potedad prxdan- 
dum cautionem vfufruduariam , padum cniih rerro- 
ucndendi obligat panes perfbnaliter , Ac penftone per 
redicuuonem pecunie veluri radice mortifleata Ac * 
abolita, reddit contradum ipfum inualidum, ineffi- 
cacem Ac^nuUum , fltque prorflis ex conttadu didra^ 
diis.necquicquaro lutis in re przrenfis Atredanci- 
bus redcuauit, quod vel ad pecuniam redemptam, 
vel ad cautionem vfufruduariam agere poffint.qoia 
talis pecunia nihil ad eos pertinet, vr/iipra demon- 
dratum ed , nec aufa Ac natura rei vecbis Contra^ 
du9 , padove de letrouendendo quandocunque 
veiiditonbus libeat redimere , apponco , repugnary 
quin tnigis canfa Ac natura ivegotri cum verbis con- 
cordat, ira quod mens contrahentium exvetbiscon- 
tradus colligi , Ac re ipla » deque fado euidentet con- 
ftare poied : Verba enim data i apexta Ac maoifdb 
Hini , Ac fadum per fe patet, qu^ fdlicet penflo 
plaudri vini virtute padi de rccroMcridendo appoft- 
ri , ptetid docemorum aureorum luperdiri pacilcen- 
ti vxori Heduigi redituro redempta Ac diftrada fit: 
Rex enim, hoc ed, fors, pretium Ac pecunia ex pen- 
fione plaudri vini redempta , Heduigis propria fa* 
daeft , ergo arrcftantmm efle non poied : Non enim 
poted dominium vel ius dominii ( q«>od idem ed } a.: 
pud plutex in fbitdum t^nfiftere. Res enim , quae' 
mea ed fada , iam tua dic non poted , pro qab 

laoe' 




i. V. Do(5lbris. 



fimt inrt tnilnta, i fid& i f.di fnaattn. 

J^Kraitf him «ITcnt^iirbtn folgn / «rnit t(4tmcffig> 
btii III fiMiilToi / tiiip in ti(r<m «nf»m 3aD / (i< abgcl 

|{(R lOo. @ 0 lbglli^n / bonum mobile , ^arfdlilffl/ 

Mib IciM^irf) &III ftiinb/vnb burfiir jtiiiiii nxrtm fo(> 
latimfyxlxn «mmi^ iii(3(m(l(micnXl<lg(ral«v«. 
Blointc «ngcmallt ifriKn iv<ilanM iOoaor '^Iriclir 
^intcnmd (txi;^ f<li jin/nidii; tHican m (uman/nod) 
•nforbcrngitiiibf. 2llfo fctmbaiidiMc^on/fbinbcc 
/ 3 <iii|Mt(ird>rciliunii bt$ Scmracie ftilic/ mtnlidi >tiiff 
^ibnfauff vnb Sblbfun j / fcnb<rlic6 Ml)k m vnfirin 

$dll Ititncrcfin/ videlicet cum pvdo tecmcndi teu tc- 
uouendendi bcc b<fgl(ld)(ltillldl M<fc/nannc«)ittn/ 
3 I 6 b<inffm ttmb Soniiim / bm -^trliSuffmi fiigci vnb 
<b<n fontpt/ quimdoainque iplis vilum luent atqi pla- 
caetifiobUto pretio. redimere rotum vel partem pen- 
fionis platidri vini, bnb t(iut fcfcbc qualirar ober condi- 
tio bfli qdit^eti Scmrdct mebtrirat vnb birigirtn / bdr< 
bml> blcfciiie idiialitei ^ie m bicftm bnfcrm Sdll ifol |ii 
mcrtfcn/biciKil itnOicdittn biit^ bmi dppeniri vnb im 
fctirl pacium de cetrouendendo qnandocnnque, bcr * 
CenitdtI emptioni! & venditiunit vorCStrftitiifliiis 
}o. obtr 40 . 3 dnn/ltin pt*fetiptio»Nt'aO<riatim 9 
Cdljtfu^rt nidi|lv<tb(n/aeqt perpetuitatem aliquam 
inducet, VI penito vel reditus penitonis aut perpetuus, 
aut res immobilis cenieri pomt.vcl debeat, vn rtu dbet 

bitftiptnfien vn (prtfliitien be(i crfuiijfif giibtVtviind 
nii nciin ebtr itiien 3<<r ^inimix.Sdnimb bitfc nb^ti 



lt?7 



«nWmn/iwmei;nf<n/(indem«ff(n (Frknobscnantf# 
S)ocrorCB(ricO0 f<ri5m/ 

^Infprdd) 0 ^(r fort^rung ati fcincn4d)^(/d|T<n( J>diip« 
frdtDC iu hdkn «cmKi;nt<n / <»i^ f<ine ^c* 

jii rra^m/vtiD 0ct)iaixn ju 

y 6 cr &IC OC{)tl{^<t 1 dlld) rellnuciodocii,^ foludodo- 
tutJoiuii propter nuptus noif» )U tf»un wb 4 li^f!cn^i$ 
i|T / ®cnw 9 <n fcann &<r 2 rrrcf?amcn t>«rmc 9 JU ' 2 [rr<(?/ 
petiuo hereditatis, & cautio vlufiruilhiarii, 

«n( 4(1^ vnb ^rfdc^m f<tiu 

f?4tt/ fdn<» 0riin&f o6<r fijg fiat/»nn^ Nc Smffdnmt 
gfcicfjtvol fd^iif&i3 vnb piTutmjj fcijnb / §rawm 
fm i^xt dotein (ti rcffitinroi/vitbdonaciunem propter 
titias |ii pr^pirtn/ folmrm btmb lu brjdjfm/voit 

Condudendure itaque mihi videtur ctimdomio6 
conlukme, et iuribus allegatis > ie rationibus viuis> 
pcniioncm plauftti vini non fiiiflc perpetuam prxfta* 
tionem, & pecuniam ex ea redemptam» & maheri At- 
petAiii pacilcenti ex padode rerrouendendo reftim- 
tam; rcme(fe& fuilTe mobilem » ipAqjTXoricanquam 
eius rei domine proprie deberi : ialuo cuiufcuoq} me* 
Ihii (entiencis iadido. 

Ego Thilmannus Dichtelbaclu 
Dodor, manu propria 
(ctipA. 

EGREGIO ET CONSyiTISSI- 



rnriKimcecTjc^en 'sar^cTrtrcr/:c.dU 4 nimiicK|<a 9 $Cf , *r n ^ 1 / *r 

Wfle ^ciifien giibcr rJBeind / vnnb bnd ©tli bttrvor in. ^ ytre,domuujujtmo (job(m, jwrmm “2)#d 



ivcnbig fbldKrrHrvtn vnvtrjiltliclKn irii/ mmli(6 muit 
*b<t Kt><n 3dt(n griuven J)<bivigm ruperitiri v>oti 
contiahentncx patto retrou cudendi quandocunque, 
8re rc(tiiiiir( /ivibet ut(ifftw/»nnb hiajilc/res mobilis, 
ftfiKnbt J^iab r nb QSddtfiliaffc tu atftim/wi gtmdfct 
grume J5<breij<n/ir<n Erbm vn (Srtnemc/tiqou^iirai 



Sen/i, (y Coa/ibarit DtUenbtr^Jijda- 
mUo fiu>,isr amico praafuo, 

Salutem. 

Gre^e Sc conGiliiOimc domine dddtdr, Quod 
X-vnupetdeOrdinationis indicii Camerx vcrlione. 



Dch«burivnnbiii| 1 cnbi 3 ifI/f<inb<tli 4 au(I)/binvolfic “r i u . 

btr hiu SoMmii ( bd mn Scmrjrt vnnb »i|1tact luun, Scheffer ( p.« 



^efclKlun; conluctndincm, ius municipale, vnnb 0 ei 
Bonfieii Vbt (itb fid^mie obtn qcbdctx/iC. 

'Ulut bdftfo 1(1 ijit gramen fithmije ruperftiti vso- 
fiVcnvonqtmirtmrtflinJJaMpmiri^ tociorvSIritli» 
9 Binb<nmad|tr frlijrn ((iri |(im< jiijibcactn vnb gdief» 
f(nJ>ivrai^ebcrJ)iflifi 4 d 3 Ht natb^migdiagdaii^, 
fimbig/vii iMbct von (m eber fiincn angenialir i^riun/ 
tumlicf) inbKVitr^unbm SblbgrifbtnRitfiigclidfcit/ 
oidit miridii ebrr b<id(ilt/vi(l menigtr f«n (Doner liSb 
tit^d vorfvrocirn vnb lugcfagi^Uibcrltgtgelr/Jonatio- 
, nraiiilid) filnf biinbm @olbi 



recordationis ) tranfiniilo ad me fcripliili , accepi db 
perlegi. Reddidi qiioqtrclidlx luonis vxori ruas lite- 
tas,&: qiiaotum pOrai.togauii vtautographnnimarica 
fuo bona 6de concetTnm,iibi ccdirueret: Sed aliud rc- 
(ponli ab ea nihil accbpi, nili quod didlum exemplat 
quxliuerit quidem, frd non inuenecit,Decinuenire 
potuerit. Er credere fh aiebat, luoneiii aut rebiilille, 
aut certe penes le non retlnuiile, petens fr haberi cx- 
culatsm,prour etiam ex litcrii his adidnd is exCuiatio- 
nemiliius inrelliges. Sed non viderbtur mihi iucon- 
Tultum , quod domino Dodloci Coit rado Firchib Spi- 
ram Icribcrcs, an fortaiSs luo verfibnem illam luati^ 



nem propter nuptias 



nodi bi^ diiff biefm lag vnbciajili/dupftaibig/ber c)idi< 
dlcntSrrrbung vnnbetbingmip/ padlis nuptialibus 
lumfbrc/ jli na d(ifinf vnb abbni (4 /des enim sb vtore 
prioti marito data,& ab eodem confellaCaell, donatio 
nireiif propter nuptias nec S marito ipib, necab bere- 
dibus eius foliua eft , Slacumb fic bditn amt boiumirf ' 
gejen vn miber bad vcrniqini vnrcdiinieilfig jnlian Zu 
lYff/ald bolb gtgm bhftfben Xmflamtn/ald angemoflt 
StbengnmlKd SDecter ^(rit^d ^inb<nma( 9 <rdin 
eodem iudlcio Scabinali Confluentinonn dlecvlTUCtli 
KonMage coira prxtenfos heredes m(ftmin Vn f 4 tifF»i 



vrete. Darfe ei Moguntia, i S.Maii, Anho,Sc. fj. 

Tuusex animo TfadenuniiiiaDiehtdU 
bach,DoSof. 

SCH/eDVLA. 

O Rnacillime domine bodior.pollqaam iiaa Iire;v 
ras ad te l^pnilcm,miiic luonis rclidla mibiai;^ 
tograpfaum rufi q i . Csm rrr de nut^ 
tiatiit in loco quodam iulblttoablcodittim fuide.lilib 



Hd> vvebradii / mh m benftIUgm Ttnen iii f<^ vnb |u to iptur bona fide, n accepi , cum nobili Coando de 
brfinb<n.'!ihmab(rg<burtfi(bi<viinr<dudmc 3 m/bai BicEen.RrzteteaConfiliummamincaiilaiuaptnCoi 
Xmfl«nK%lb9f«(I(<rn)>«ld91(d)d(Slbai/idd|N:« uu plau^ vmrtdcmpts, de pecunia tzpidia de 

” , Ktld! 




i6S Confilium D. Chiliani Sinapii, 



tctroucndendo rcftitut*» Icgt, approbaat & (ablciipfi^ 
mami mea. Similiter & amicus meus Dof^oc lacobus 
Rments laudaqit & cocnmcndauic.qui te amamer (aU 
tiere iuber. Reroirto igitur per di&um nobilem Uto* 
fetn pr«lemcm,tcque oro.vr nos ambos generoib 
domino Comiti conimendeS,ac bene valeas>&c 

2)flji €^nuwflni eml^ ^oc^ack^rtni 
•^enn Dodort Juftmo Coblero, 
fc^ / ^faecittlboglfc^ai 

tnrtnnn sAalhgai Ucbai ^ 

S^WSJiuem. 

E Tfi cartzm«erupelledilisroihicon(cias,clirils. 

DiDcikot , neque ingenio >arque per i-3t'gu« eru- 
ditioni confidere (oleam , vt qn* abs tc niattiro & e*a- 
dioiudicio ponderata & diiculla fuerunt > retradtanda 
fufeipiam , & > quod aiunt, (ub incudem rcuocem , ta- 
men numanidime petitioni , iu*q; erga me beneuo- 
IcntiaedeelTe non potui. Itaq; pratlcript um abs tc the- 
ma cum circumfbmiis ruis.quantum per diutinas Ad- 
uocationum occupationes licuit . diligenter cximma- 
m»&qiiod mihi iutisvi(umlijic>annotaiii.Mmimc qui- 
dem» vcabs ce (lodiorediilcnmc, ru<veopiriontpi«> 
iudicatem,(ed taniuip vt motem tibi gcrci c, tk meam 
(encentiam.qux Dodori Fichardo noitro non impro* 

bacut.fimplici(crcxpoucrero.Quid veroineiuimodii 

velfimili lite tribunal noftrum imperiale communi- 
ter (bqui dc decernere fuleat. plane nelcib. Scis en*rr; 
quaoucafbum diucrfius lK,vcadcommunen>deci- 
donem redigi nequeant» neque omnino (luiplcx fiidU 
abs te propoliti fpedes eft, vt ex rerponlb mcb cognt^ 
fces. quod vt boni confiilas» oro. Vale fclirifiimc» vir 
bptime. Spirat, ad 17. Calend. Quintilis, M.D. LVli, 

Tui (ludi ofini m us C h ilianos Si> 
napiiis, Dodoc & Aduoca- 
tus. 

CASVS TALIS EST. 

D OminusDodlorVltichus Fabricius(»ulgoQS(H# 
Fcntnacfitr) Conflucnrinus,&Heduigi$vxor,dc 
filis acqiiifitis conftante matrimonio emerunt redi- 
tum pUufti i vini annuum pro ducentis surcis cum pa- 
Olo rettoiiendendi in continenti appo(io,qiiandocun- 
que venditoribus libeat , oblato ac rellituto pretio, 
reditus ipfc feu penfio liberetur. Fabricius moritur 
abfquc liberis. Heduicis vxoead fecundas it nuptias, 
ac intra decennium ab interpofitione pa£li» reditus 
totus redimitur, & vxori funerftiti ducentailla refti 
luuntur. Redemptione fic f.dti , nrctii medietatem 

{ >erarre(iatiunem ciufdem peti-nthcfc.lescoll*tei.a- 
e$ mariti dcfundli»ttnquam bonum immobile libi ab 
inteibio delatum : Cuivxor contradicit , fic cotuendit 
pretium (cit pecuniam cx reditu vini redactam & Iblu- 
taro fibi , rem efie mobilem , ac foli (|bi deberi totam: 
Quxrituf , quid iuris , & an vxoris magis , quam ad- 
nerfariorum fimdata fit intentio J Pro decidenda hac 
controuerfia allegari poteft primo, quod incontta- 
^ibus initium (pedlandum eft,/.Pan»^a*w.(a i.vFi ficr- 
W, f de negftgffi, & l qwd erf4. bit qni «a- 

Mtar ia/a. prxlertim » cum adlus recipit ctrentfam vel 
vaiiditaiem ab i ni t i o , (ecu nd u m ea ,q u x tradit Nicola.' 



J{«. & Bal. jji«rt»)ii.i 54 .»» i.farr. dicir, non infpici ettea- 
tum.fed principium, ftrLfidfiwltT»q.fim.ffJe»e^§tiugt‘ 
fiit. Modo in prxlenti cafu confiat» pecuniam» qaaan- 
nuas reditus de acquilicis coniugum cmpcusfiiit» retn 
mobilem e(?e. Ergo cum de ficiTi res ad naturam luam 
redeat, l.fi vnus. q.f4Smnepntrtt.ff.dep4^. t. dbextrdi». 
jf.dt/hnd.&DiiitiKfinfiih i nawcra 5 .lequuur 

pro reluitione reditus annui, pecuniath folutaro pro 
re mobili habendam cite. Neq; oblUt in contrarium» 
quod annui reditus inter mobilia computantur,itrrir« 
menun.exmdefjrddifijU vtrber.fignifieat & BdUJn tit-der 
fetd^egnt.^/iiendumM Jwe. quia hoc indifiinfile vemm 
non dt: nam (> perpetuo debentur» immobilibus «• 
quiparantnr: fi vero breui tempore duraturi fine redi- 
tus, mobilibui» uf. qtitnUttt. detUQ. vt refert A '.(ut. tn L 
mrueHt'ttm.ffMverb9rfigmf. Huc facicetiamdifiin&ib 
Baidiiu q.jiUHdum.intuulJefeitd.fuutf.vh\ dicit, quan- 
do dtbitu annuum mere perfonale cfi,quod tunc in- 
ter immobilia»fi s’cr6 rcale fic aut mixtu(vr hic)q. tunc 
inter mobilia computetur. Quare Icoindum hanc 
difiiridlionem» quia ific annuus reditusperpetuo de- 
bitus non fuit » imo propter padlum recrouendendi 
appoficum, quocunque tempore redimi potuit, ma- 
gis inter mobiha quam immobilia ceniendus crir; 
Pofito ctunl ^quod quandiu pcriulutus ifie annuufi 
reditus fuit, tunc naturam immobihuro rerum habuifi 
ict, certe pofi rcluitionem (afilam , eam naturam retia 
nere noti putuit; Imo ad prifiinam naturi luamyrieni- 
pr mobilium rerum rediit. Et in contrafilibus quidena 
Illa claufisla (ubintelligiiur, rebus fic dantibus , ptouc 
Ibbint tempore inici contrafilus firu dilpofitionisa 
Vnucfiquidfiiperueniatde nouo.non ha^rlocuia 
ilia dilpolicio } fic eiuidem efi virtutisleu efie&us.dil- 
tragus, cuius fic contrafilus. Item pa^ retrouendi- 
tiorrs, cuios fic emptionis, exteris panbus in fuo ge- 
nere, VI efi cafus,& ibi late notae la(bnn/.4Mad5er- 
um.i9lumtutat'u.§.det9nit.0bt4uf4ni, vH dSeg4t»db9C 
I.qu4r9 $.r«i«r Uutfrem.Llctdti.Lfifiurtt.itt jntmifh.jf* 
pt9 f*ti9. & l.tum quii, in priacipis./. ir/iiar. fic inquic 
lol. Paulus lureconluhus: fere qinbufcunque modi* 
obligamur , iiidem in contrarium adi^ liberaroar» 
quu.T) quib. modis acquirimus , iildem in contrarium 
adFisamittanius. V c i^tuc nulla po(Tellioadqutri , nifi 
anliiio fic corpore poteft, ita nulla amitti tar.nifi inqud 
virunquein contrarium a^uni efi»^ der^/aiarir. Fir-i 
m4t Detiut m t9nfU .^ ) iX9lumJtrtu. & fequtm.ani 

tuuUu unt9td4it^. Nam quae de nouo emergaiic,nou# 
indigent auxilio, t. d*gt4te, f . ext4nf4.f.d9mttrr9g4t9ri 
dStin.tumJiniiitbtii. Vade rerum cobdiriobe mutata^ 
iam & conucncionis fiacui muracur,Trp<rwa/tac«lcu 
g4ti9natT4ditZi^mM(9nfilt9du9detm9,iuinm9i6, Ac- 
cedit huc, quod cum in priuiiseiiam mens contrahe it- 
liiimanendi debeat, minime pr«luiiiafiir,coniugdl 
in emptione reditusannuifuifroet acquilirisfefetnai- 
cem rpohatevolttilTe, nimirum Fmobihbusimmobl^ 
Ha.qux ad alienos pertiherenr , confiituendo. ^iemtf 
enin filum iafilare prxfiimirur, Itum demdebm.fdi 
fT9b4ti9nibm. prxierrim ejuoad vxorem Heduigim , in- 
eongruens efi enim, fic contra Texas naturam , mulie- 
tem donare fuis aduerlariis , vtpoce ArrefiannbiK. L fi 
ftifuJUt4.fi. de d9H4ti»n.mtervirvm & vxer. Imo ex pa^ 
recrouendendi in continenti appofito colligirur, con- 
trahentes ab initio cofijilIeanim6,vcifiereditus(cii 
penfioplaufiri vini perpetuo non doraret,ltdvcre- 
m*retur , quod fic reuera de fado intra breue reropus, 
fic oouunoiutcadeceaaiiira ita contigit, camq: q;uni 

iuitio 




CMUUKti»- 

wmfUtufnU 
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ioirio,& Cic mobilium retum naturam redpecet > ni/l 
dicere vellemua t coniugesfclc inuiceiD defraudate 
ToluilTe,qiii dolus non pcclumicur, niii probetur.Ve« 
tum enimuero ii Heduigis Dodoris Vliicbt vxor. a- 
gnatis eius pecuniam ex teluidone annui reditus red> 
adam» lanqium rem immobilem refticuere deberer» 
qujsdnbicarec, illam drcumuentam fuidein mobili* 
l^ribidebicis»^ conftaote matrimonio petconiu- 

? ;esacquiii(i$ cum mulieribus fuccurrendum (it » ne 
raudentur, S-t"$iUfrikm.f.i4r^M.Uono\>- 

fiatenaro^ contrarium aUegau iuris cbeorica icili- 
cet.quod^ecium iuccedat loco ceij vc Hcuci prartenil 
heredes VIrichiFabridi ab imeiUto medietatem pen- 
fionisannux pbudri vmi>cea rem immobilem pete* 
reporuiirenr,nuncexeapeonone redaftmn predum 
pro dimidia parte petere velim»quu fciliccc predum 
iihid videatur (vcipfi prxtendont) loco penilonis 
(uccedllle » 9c tanquam ces immobilis peti pode, Mas* 
feraw.^ .fiu.f.dt Ug4i. t. Nam hocipfum argumen* 
cum pro Heduige vxorc Fabricii recorquciur, qux d* 
curi in petitione» vel diuidone hercdiracis Vlricbi Fa- 
bridi condjnre matrimonio acquidtam pecuniam 
( qua podea redi tus pliuftri vini emptus fuit) retinere 
potutdet: ita nunc etiam predum » ex pendonered- 
empcattcdadum» unquam rem mobilem reiinebic: 
nam,vc fupradidum fuit » iniriuro contra^hu iarpid> 
cadum ed.6i: res.id ed.acquidca pecunia* pet tedem* 
pcioncm redi rus» adruam naturam rediit.Deindepre‘ 
cium fuccedac loco tei in dibddium re perempta» in a* 
dionereali,iled quia acquidta pecunia conuerdi in 
reditum fuit, qui r^croptuspod» fuinEius predum 
nunc loco acquil3torume(l> pr« <fiu fuiunt qiutrMdit 
B*ld.iHl.mdttrx$l»jmuftmuU.rtrfdtmnmqM4r0, C$d.dt 
m tendit. text.&^hf.m ifi/enutm.f.fictrtfet4S.tdm BmL 
iHl.^n,^.etfifr^4tdm , in^.Mtdi.iki, qtundtijuetdwen 
hetuntingit telmern,J(iU(et ttfret^pnrt 

fiiuedju,tumJim'tltbmmpTi4rt (enjnlMtent afi^anr.Huc 
etiam ficu trita ilUrcgoia, fubrogatum fipic naturam 
eius.in cuius locum fabrugatur» quoad naturam pri* 
mordialem non acddentalem. feautdnm nt ra- 

gak fdOen. Regni. )if -& NiraA Euerbnrdi in Tepide fitUt in 
Ueekfnnegnmnetdrufinm. Quod d igitur natura pri- 
mordialis hic conUdcratur» acquidniUabona,pecu* 
nia,due resiqaib. reditus &penuo illa pJandri vini em- 
pu fuit»mobilia & mobiles Fuerunc,necattcndirur na- 
tura accidentalis, fcilicet quod reditus emptus medio 
cempoce»ance teluicionem,inter immobilia fuerit ex- 
putatus, quod tamen ipfum fecundum Aldarnm fupra 
alleganim»indifbnde verum nou ed»(ed in noflro ca- 
fu f^it»quia reditus ille non fui t petperaus » nec pen- 
fionis prcftatio perpetua, nrgiunente IJitbtrmMtftmi- 
li4.SJmverHe,ff.deleg£t.teern», Denique cumconfiieiu- 
dolod»rapet(Uriconiugi Hedoigi^mnu mobilia c6- 
cedat» huic confueeudini in noflro cafu neuter coniu- 
um renunciauit ; quinimo padum retroaendendi 
oc faltem cadee operatur » quod iflis acquifiuslcie 
inuicem fraudare minime vcuuerinc» f^ imoqoan* 
doconque reditus plauflri vini redimeretur , vnicui- 
que ios iuum faluum ellet» alioqui aperta fraus » & cir- 
cumucniio detegeretur, contra quam falcem et clau- 
fulagenccalitSi qua iuftacaufa mihi videbitur» Hedui- 
gU vxor tefUtuenda fbtec, penes quam non fterit» ante 
vel poft mortem Fabridi, cuariti reditus rediroereiar. 
Ergofibi imputari» vel nocere non debet. Cxtcnim 
agnati Fabridi, Arteflanies aduerfatii cum illis qui 
reditum plauftri vini demum pofi mortem eiufilaa 



Fabridi redemenint» non omnino eztfa farpidonem 
colluEonis» vel callide machinationis funt , vt qui et- 
iam impedimento fuerunt, ne pofl mortem ipfius Fa« 
bridi vidux Hedmgi prxfbrecuc» 6c Arcbicpifcopum 
implorare cqgerctar»exquo viprtrmium confequan- 
tur»& Heduigis vxor damnum ferac»iniquilllftmm cf^ 
fec. Tali enim eueotu ( qui non efl fpe^ndus.4/Ua» 
flnemfn.f,deneget.gefi. ) fnadaretar fliis acquifiris 
conflante mattimonio» que pcrcohfuectidinemlod 
ipfi Txoh Heduigt competierunt, & adhuc debentur, 
Per qux vtcunque ad prxfcriptum thema refpon* 
fumtSaluocuiuicunquc cedius trientis meliore iu* 
dido. 

Chilianus Sinapuulureconfulcus» & 
iudicii imperuUs Camerae Aduo* 
catus,propria manu iubfc. 

SCHEDVLA. 

® £)chdri<f)rrtTsrin|ligerft(X(r.pcn / Ntfri! 
punct bcflt^tr/quoU annui reditus temporales, 
Qonpccpetui , veldebitaannuaperfonaiiadle 
icaha, pro mobilibus bonis c<nfimvnh5t$4ffmtoer* 

Uti folim/wic id) Num X^nislich Mnior ^ofrt /vnnb 
inmrincmk^cncfrnanstjcfdt/ ^dlxotcuAxr in* 
icnrionfcbcncr^ahcn/nKmnskicbfonfl <mhm admU 
nicula luris nid)t »or^iNn wtrm/tcrm )rb0d}/@ere 
(of /dtmidfdm liatri/vnbn>o ndrrn / mc^r <miit^ 

filnbr / Nr^fbat auff bipnuU mif mrinem ^trin* 
0cn tlrtfi m $in ju mmtn/vnb no m<m$ri/mid) ^fti* 
ronichfptfporm. ^iPcr^S^nuteflnnirfgcr/ ChiUanus 
Sinapius Dodor,& Aduocacus ludidiCametx Spire. 

Clari fmtoac ConfititiffimoD* lujlmo QobleH 
GoArtno^Vtru^ilariiDobion^ 
Domato ^ adpmfuo cha- 
rtfimOyS.P.D. 

C OnGiIrifiimeacClarifltmedomineaffinis. Nm 
dubito»quin maxima dominationem tuam tene* 
at admiratio, quid aedderie, quate in eo,in quo domi- 
no atfinis mea pedit fibi communicari fludia»quinon 
illubcns, neque incitus hoc me fadunim receperam, 
Engularemque in ea re operam impenfurum promi, 
feram, in eo tamen me hadenus tardiorem » negli- 
enrioremquerepeceric»cum conflantem virum ni- 
ii mags deceat quam ilarc promifSs : verum enimue* 
ronon efl quod mec negligendx impurari debear 
partim quod ipEsin diebus Bacchanaliis» pofiquam 
dominus affinis^ nobis difcellit, propter obitum io. 
fanculimd, animus fere conflematusiacuinparrim 
quod deinde io diebus quadragefimalibus (vtvocaot) 
obalias occupationes non daicur ad eam rem » que 
totum hominem requirebat»odum& tempus, ita vt 
quod deib naram » emcere non potuerim. Et Gc qui. 
dem Huc vfque fere leropos dllapfam efl: maturius 
tamen feripeum mifldem , nifi veritas efldn » nimiam 
temporis dilapA diurumicatem & ceflarionem,vide* 
Ucet ne imempefliuius tardiufqae mulco qaara decu- 
erat, micteteni.: atqui tamen promiiEs fbndum erat. 
niEoominovanusamleaubaberi voluiflem. Itaque 
dignitati tux iam mitto quod adeft his fcripris»a^e. 
to>Arrtricojnmodaqaec0c poterit* dominus a£nit 
' aeua 
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meum hunc laborem boni confulcrerclicac beneva* 
Icat. Datum ColonixofiaualuliijAitno 

MartinusFaftardus^Brahcl> Le- 
gum LtceotiatttS» ciuis Coio- 
niends. 

ConJtb$m Martm FaflardtaBnt- 
kclColon$enfis. 

S V U U A K t 4 . 



I St£tm*finSMt » Cffi txtenjuum rtapmt tntmmt- 

riaiim. 

a Ntm»B4 dtbitmfm n$u <*Mtinatm4f^gtti9H(m»hi. 
lium. 

j Cwfuctudi vhi tun tSiA$ Cfitirmnm iuri (tmmuni 
tur. ^ 

5 AimuiTtditmddm4dUtm ttmfmdMrMtmt,»r$ mirilu 
hmrepatdMrur. 

4 PerpetuMui ^nid /ir. 

7 Stdtimtmu 4 nMfMd'uMr. 

t Vtjbnttum btbawr fr§ impUt». 

7 P*&»mder€tr$Madfnd$quid$f«mur. 

10 & U 4 tar 4 iti(^cwuU. 

II RtfiitU 9 nrkum. fletum bai^a^fft^gtitnim. 

11 PMBideTetT 9 M*»dend$n. 

l) Dmmmmf,lmdmibtiftaMmfa’fiuU,&pta$- 

nt4m Htduipf yxnktft. 



|Ncaulaqu*mter<lignitMem ream, fcu dignitam 
Xrea: proximiores agnatos *el cognatos,aut Smilu- 

rea,nccnonaImsagirer,Qu»ftio(vtimeUeii)fuborta 

elt talis: 

Stamt^aac iure municipali cautum eft,vel confue- 
tudo lodobtinet , quod altero ex conittgibus mor- 
tuoduperttea omnia bona mobilia defundi mariti (1- 
ucvxoris lucrati debeat, vel adpoaremo ruperftitem 
iurc hereditario debeant pertinere : Quxritur , an 
tam iura & adiones. quam nomina debitorum fub 
appelladone mobilium comprehendantur , & fi fub 
•ppeilarione mobilium tam iura quam adiones com - 
plentur, an etiam annui reditus redimibiles , quos 
defendas emit cum pado de remmendendo.dcqui- 
bw fpes eft . quod aliquando mobilia fieri poffint, 
coimnebunmr. Etfi contingat pofialteriusde con. 
inibas obitum annuos reditus fimul emptos redi- 
mi precium illud inter mobilia, an immobilia reputa- 
bitut, an fuccedet loco rei : Ita quod precium hoc 
deuemetad vltimo ruperttirem maritum feu vxorem, 

•n veto ad herede$,qui alias Ciccellutieflcnr. 

P'''l“»"' cftarduaraihiat- 
que dtmcilis,ica,vt vix ipli i)D in ea conuefuant,mex- 
quevitesineaadamuflim difeutienda parum fuffici- 
ant.tamen quo re* ptxclatitatijpetirioni aliquo mo- 
dolatisficetem.oper* precium duxi, quicquid pro 
ineenioli mei tenuitate vifiim mihi eOet.quodeii- 
proram lurecon fultorum, quam iurii iotctpreinra 
fentemia, inhaere obtineri pollet, his meis fetiptis 
declarare , atque latius rea: claritati diiudicandum, 
raique («ripicuitati examinandam relinquere Et 

E “”P*orato,quanremvitibusiemipiicuexpen. 



di, quod innol reditus inter mobilia reputari non po( 
finr,eTiatsfi redempti fine , videtor ea communior lu* 
reconfulrorum renientia, ex eo qnod communi qua- 
dam regula per OD. traditur de obferuatur, fimplid 
nemp^de llridaappelUrione mobilium>iura &adio- 
nes non concinen.ied efie Teparatam quandam ab his 
Ipeciero. Quod fi regulariter veraoi eft, quanto ma- ^ 
gis locum fibi ven dicabit in Statoris , que ftridara re. 
cipiunt,noncxrenfiuam interpretarionem, iuxt* m 
^M4 Mt4Knr fer farre&m & DD. m /. ixbemm, $. ftne fi 
btf,C-difier.e(tUf.Sc(^uoAd antecedcncia,f^^dappcl< 
latione mobilium fimplicirer no venient ima 6c tdlia- 
nes, probatur per DD.i«/.Q«4(w TuIrerBMis.fdefettlif» 
l.4diufiPio.ff.dtTeiMd$<.S.i.Sfe(uUt9r& h4n. Andre.m 
4ddn. in fir. defrnaitms & mmjfe, DD. in L m«itentiHm,& 
ibi Alexind. in 4dditi4nttm.B4Tt. ff.de ferbtrji^^. Bnld, 
in l. inbemnt , C. de /emfnnak ecclef. B^rtet. in /. feteffff. 
de 4M$r. tuter. Bdid. ine. t.defeuditegnme. t^intMf. t.de 
fdtetenjiet. L x. C defuffregtit , Cenenifiein teftt. nnti, de 
rtbmectUf.nennlknend. Csffrtnf.acei.tL i. C.fidduerfm 
rem itdius . DD, in !. ben^ 4 Aenene.ff.lde quadriennii fr 4 - 
friftitne, Dynm inl.fMefi.ff.deexte. tuter. AUidtJL /.!•#- 
uenttum. Deinde dicit BartoIus,nec non fle ibi cum eo 
confentium DD.ijs l i.i. & j. c. defufeitH. Ug4. quod 
vfiifrudtt omnium bonorum legaro, non venum no- 
mina debiforum , quia vfiis communis non recipit, t 
quod appellatione t mobilium co nttneantur noniina 
debitor u m, /. quibm dubm. $. demum, ff. de (endid. & de- 
meujhn. Lflifulatie iffa. ff. de vtrb.fiifulet. L anUuiai.ff. de 
ferb$rumJignifi(4t.ltg.H9H aliter, t. Ubeterum.^ quedtn- 
men,l,nmnmu.ffde trgatu 3 ./. eam de l4nitni/.ff,de fun- 
de infiruSe leget. Vfus vtto communis» ncquevulga- 
ris lermo admittit, quod appellatione mobilium , an- 
nui reditus comprehendantur, excepta contraria 5 
confuetudine.qnia igitur tconfiieiodu loci contra- 
rium non obtincr, atque vulgaris fermo palBmnon 
admittit, vc appellatione mobiliam annui reditus 
comprehendantur, nulla efi fpes Ajccelllonis ma- 
rito aut vxori Tuperditi in illa pecunia, fcu pre- 
cio , per quod tederoprio tft fada in cotum feu iu 
parte. 

Tertio confirmantur fiipcriora, quod ctiamfige- 
neraliflimis verbis flaturum contineret, vt vltimusfii* 
perdes in omnibus bonis quibufeunque mobilibus 
luccedercc, cum tunc fine dubio intcliigcnda veni- 
ant etiam adiones quam iura , tc nomina debitorum, 
freut Remenm in L in temfere , ia fn. de vfmefie. nam 
cum de quibufbinque contradlibns dicimus , etiam 
dc abufiuis dicimus , l. vtm.i. teffi4terum.ff.de qu4- 
ffientlm. Alexdud.tenfil. ^t.}X9l»m.verfie.fidJi ite , fwryf* 
id.r. vei. Bert.iul.fifie. i.fiu.ff.delegetit 1. Alexdnd.tem- 
ftl iC.tnfin.&ceuji.^^. itnefrimifium ^.nlum. Bertet, 
inAuthen.hHim fei^taum, C.defecnfeuS. tulef Dici- 
tur cnimin locis allegatis,quodfi(laturogeneralifn- 
rois verbis mobilium quorumcunque fiat mendo, et- 
iam a^bones comprehendi , fllc quod tunc iura 'f fle a* 
diones, fireipefllu fiii ipfiusinfpicianiur, cenfentur ^ 
immobiles : oivero rcipedureiadquam competunt, 
infpiciantur , tunc fecundam id, quod refpiciinit, 
con’ petunt, vi fi adio competat td rem immobilem, 
immobilis, fi ad mobilem, mobilis. Quod fi nunerc- 
rpiciaturadiohzc,quc pro annuis reditibus dator, 
ad rera mobilem aut immobilem petendam defti- 
naca fit, potius ius quoddam percipiendi , cz re 
immobili intcllwrur , quod vim habet iurisrea- 
lis , fle quafi poffidciur , vnde fitcihus inter rcalct 

adione^ 
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adiones quam immobilia bona computiruranmii re> k^edidbus & froditiis locuhim fulflePontiiicem,pro. 

fr$uft€xt. in (4^. txmitde verhfiffi.mclmn.& utresin tedim &fni£la eft , plujenimeftinredita 
ibipfrFrideruumdtStnu, &($mmimiterCM$miJLutBar’ quamfiradu» tnaxirnecumetiamglonaibiicaincer- 
til. & DO. in Ug. poM. (f deuntrdbendn pceteror.Ec licCc vera e(Tec opinio . quod paruo dura> 

tt.fdtMdimenduUgdtu. Bm»l.inl.Jicuni.Sinfiitun9,f. turi tempore reditus .inter mobilia computari debe* 
dt lfg4tufe(und.Ug.fin4l, C. de nbtu aiienu ntn dtietund, rent>tunc tamen fuffid t,quod imer perpetuas aliena- 
UaJ^jU ffufmil. Inneten. iji c. in duitiue , c. nduigenti , de dones h«c mpdo redituum regulari polTit.cum va« 
ffnrk,up, ad nefiram , deeentrabendamftUtne & vendit, riis caufis euenire queat, quod perpetuo duratura fit, 
taUvet.de pignmbtu. Et dicunt DD. iniuribusalle- i.fn§tit.ffMecendit.&d‘m9njh.gljnc.pn.inv<Tfi(^fehmt i 
garis, quod vbi huiuicemodi ius {laruitur in re,vel ven- derefiriffii,in 6. Ht de perpetuo t quid in dubioincclli- 
dicur.quod vera (ir alienatio, & quali poflIdcTuc , et- gendum veniat,latistcadac Barto.6:IaOo/.atm9ittf,C. 
iamnadcempusvendicum Cu, Hefiienf. &Pan$rmitan. dtiuTu&faQiignnanue,&t, 
hibihc.inijuitate.Liiden.R«m.(»n^.iOi.nccnont\\iod Pollremo, quoniam indubitati iuriseft, hancem« 

contrarius redituum verafic emptio & venditio, le- peionem rediiuucum paflodcrctrouendcdo veram 
girimaque alienatio . Sc quod res immobilis ccnleri &legttimamene alienationem, quae quafi ius doml- 
debear.ecumU ad tempus conditurus (it,vtpote ad vi- nii condituimn re , iuquod (ereperinter immobilia 
tam aut aliud cerrum tempus » autincertum. loan. bonaconniimcrttur,nihnobdabitpa(dumdctetro- 
And.tnaddir.inSpecubiorem,rir.driyiav.Cynus Bald. uendendo,quod fudollat iplam emptionem, qua^fa- 
An^\S4[icctail.fie4p4di0tte,C.derJaru,Ug.ppaterim~ dbi non lir,cum maxime perfctda At, atque infeda 
filUt Sc ibi Cynus 6aldus,C.dr tepem.Lud.Rom. reddi non poOit,red facit per contrarium aidum Ami- 
(0n/l4z;. qui etiam dicit, quod dcciimpadlodc retro- lemquiA venditionem ab eo recedi, iuvtreditulo 
Qendendo emptio annui reditus , nihilominus perfe- precio rcdiiuatur & res, vt ed empta,ica ilAlcm mo- 
dia Ac alienatio,& inter immobilia computari debear, disrelotuacur , vt precium pro re, &res proprecio 
eui cenfentiunt Canmifie d.tep.in duitate & (.iBp wi.vnde detur, preut cemmnau D D. tpinie , fradfue Caflrenfji. in 
ccHac opinio illorum, qui putant, pro immobilibus Ug ft(ttnd.& teTt.C.depaJ. inter empt9rem& vcnditmmt 
annuos reditus computari non polle, pere.iquxnO' - quodiscontradluslegisfecundac de reAituenda tcSC 
tanturperDD.dc Canonill.isMp hu(enfiiitip'im.t,t:ec precio.qaihudiecommuniterinvfaeib, ficappioba- 
nenc. 1.10 Clemtnt.derebuf etclef. non alienan. vbt annui rus iit ilid ver , de pignoribut, (4p. ad ntfiram, ncc non 
J reditus perpetuo , aut t ad longunS tempus duraturi, in annuis reditibus per Martinum PomiAcetn conBr- 
alienari prohibentur, ad modicum rero tempus mi- matus, non At contradlus ipA^iureperimensconica- 
nime,quiaquaA pro mobilibus repucancar,iiiqs rebus dium emptionis & vendinonis, A:dquodnouusqui* 
vilibus, cum precioAe res mobiles vendi noo poAInr, dam Accontradlas,qui non pofllcrccrocrabi,vc em- 
nempe Ane decreto aut legitima fblennitacc ieruata. ptio habeatur prononfada. Er licet emptio non At 
Et dicunt per huiufcemodi reditus ad modicum tem- Qoua(vt quidam volam)cunc tamen idem cAcAedlus» 
pusduraturos, intelligi quandaro folutionisdiUtio- nam rem tradere non tenenir|alter contrahentium 
nem, adeo quod etiam velint Yfumfrudld feu emptio- niA pecumamllbluac, aut precium rcAituat, & lequi- 
nem vAis fru^us Ane decreto alienati poAc, eamque cur huc padlum tam rem quam perlbnam habentem 
^iomobiU\uhcd,d.c.exiiti,(!rFTeierKUtdeSenii.ZMbe- rem, nam tradereaut dominium transferre nemo a- 
reUttPetriif de An^bera.leMt.Andre.Pbihpp.Franait ind.£.i. liuspotcA.quamquireidominuscft: aurA aliterdi- 
derebMteccUfienonalifnandu.ghjfatinc.iUdtdebii^uepnnt cacur ,tuncdomioiuin rei confequi alter coutraben- 
nPralat. llefimf.infumma. ^.^.e9d.tit.dehinjne fiunt tiuits non poreA,niAvc precium datum cAprore,ita 
4 PraUtc. Sitautem opinio eorum qualis velit» omni rdli:u.ttur, &:hociaenedlu4rXx.Cfii40daAr^4iem- 
um tamen hicallegatorumDodlorum lententia eo re- ptieHtdtf(tdere,&ibighJf.nc<{Qepieci\imad alium per- 
cidit, quod alienatio ad longum tempus , nempe de- tinere pote A, quam ad illum , qui dominium rei recc- 
cemannorum, tamad vitam Atprohibita,Iicetdcfa- pic, cxxquitatecacionisquamaxa^uUloxquiualeh- 
^loAcri polEca Przlato, quoad conArmationem au- te : viideArDorcuuseilet emptor, qui huiuTcemodi 
temcontradlus,quampoteAacemrransferendidomt- redicuscmir,dominiumomne quod habet, Aue ius 
nu necelTario requiri Pcziaci confenAim, quam debi- in re , totum transfert in heredem , qui immobilioni 
tam (blexinicatem , alia vero iucacontranum dicentia dominusciiExquoigitarius qusAcumeAin re,eb« 
de iure coccedla elle , quara cum emptio vAisfru- dem modo in precio, nonfecus quam A reuendidiA- 
fiusAt perpetua, cur non emptio redituum ad cem- fec, aut alii vcndidilTccheres, qao^etfeAum.qui ma* 
pus incertum, cum haecvt illa momentovelvno die xime in rebus conAderanduscA, Et licet di^cundlec 
incerirepoteA,maximetamenannui reditus eo padlo a vendicore,quodreAituto precio, res eAec inempta, 
cmuntur,vc in perpetuum durate debeant, licet gra- ^uerAisquem bjeca^oteroludoniscompececetnl- 
cttitoillaconcellio redimendi, contra^uiadiiciatur. Ti habentem rem : quidA heres vendidiAet , an non 
PoceAenimquiscemabaUquoemere»quamilliquo- contra (econdum emptorem competeret a^ocon- 
queeeuendete , maxime &hocpadloAbirefecuare^ Atqueadz rei , dato vel oblato precio? cum alias rem 
cootra^ui continenti appoAio » frentUtipm per DD. conlequi non poAet. Eo tamen admiAb » prout de iu- 
inl.i.CjUpa^,ittterempt«rm&venditffretn: nec veriA- re fubuAere non poceA , quod precium hoc ad alium 
milecA Clemencinamr. quami.cogitaAe de his an- fpe^re deberet, tunc quo iure ane ex quacaula ac- 
nuis reditibus emptis cufn pa£lo de retrouendendo^ quirerecur heredibus , ad quos mobilia fpedare de- 
cumillaAtleginma&veraaljenatio. Etquod Ahoc licent , cum non pollint caulare initium aftionis: 
verum noo eUee, tunc tamen cum plerunque vili pre* Nulla etlim obligatio e A defindU , ex qua obligatum 
cio non emanmr, fed magno, potius inter res precio- babec venditorem ad dandum precium aut reAiraen- 
Ui mobiles computari deberent, fed vciius videtur de dani i im0 cA ponus quaAquxdam alienado aut gra- 
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tuittconceffi().qo«e.UunicoQCcrnetenonjK>teft, vbicommunitertaai 

qaam illum qui babet rem. AUudenim eft.vbicon- pccDD.quampcrrexrarodiatur,quodanimiredicui 
tnawrcfidetifl pwfona defundi ex quo a£kio oriri perpetuo duraturi, pro immobiUbuireputanturiUvc. 

porcft, quiaeroptamlubcondicioncautpromiiTum. load modicum tcmpui duraruri finc nempe ad 7. 
^ctnidmo6amU.f.<U(ctUmd.cmtr4am,& ihi D#- aut8.annoj,ronccenferi dilationem quandamfolu- 
(m.f.derig.iitr,\hi conrradusfub conditione in per* cionudc non computari pro immobilibus , in quam 
Tona defundi initus, conditioneeueniente, reteona» (cnteotiamcofDmunitcromnesreddQncDD.licecca- 
hitui.dc habetur ranquam ab iniriofadu) edet: quate mcnaliialicerinterpretariconentur.hocvcroiadubi* 
aliud eft ibi quam htc.nam >bi fpes futur; adionis,hic tanter veru m ed , hunc contradum ideo quotidiano 
longefcci». Quirouisaurem ftt obligatio quaedam» cireinvdi,quodvenditoresplerunq(pecunU egeam» 
qiia tenetur emptor ad recipiendam pecuniam,quam quo ficibus pecuniam dbi coparare podint , vendunt 
CIUS heres rrrradere aut redicuere non cenetur » nid annuos reditus cum pado de cetrouendendo» fpcnn> 
peci.niam haberet » atque ex quo res apud heredem ecs le breui hoc redempturos. Fit hinc quod vendito* 
clledcbet» eodem modo & precium, cum precium resadcdtoocmaliquamrcrcnjcmdbicircaremruam 
deturviresredicaarur» atque dominium relbhuiur, eo,quod eam magisvelintin iuumdominium rcuer* 
quare predo non redituro , dormniummon rcfglai' ti , quam in perpetuum ex co exire. Aut li quid con> 
tur:Ine(lenim hocvi padi, adeo. vtG emptor paratus (linunt in re q.uGius feruitutii: magis rumen cadit 
cHci acceptare pecuniam , venditor vero oblignaie deitderium illud auferendi & tollendi . Et c(l ratio» 
&deponerevelfet,non edet (arisf-dum conrradui, quare potius btcui tempore dicamur duraturi annui 
cumob^gnatio quam depodeio induda lirin fubn* reditus, quam longo, cum fcmpcrpronioresilmus ad 
dium, contrarefragancem recipere, qui «has recipe- liberandum nos quam vi diu in obligatione reuferui- 
re teneretur» atque (ic quis iuri (uo confulere poulr, tute pctfubmus.Nec video rationem, quibus ex cau- 
textjnLfidfttC.4e^{IJiiterimfr»rem&9eni^l.i.C.dt nsinperpetuumfacilepcrdurarepoilint: nam ecGe- 
itiremfhjt . /■ r. C. ^UMdodttm^fm n»n ucniat,vc condilio Aatus non admuuc(ub piuperiens 

forte) contradam cdolui , hoc tamen eo cafu perpe- 
Tandem»{l mobilium appellatione non veniunt a- tuum non e(l, quin in herede aut (inguUri fucceUo- 
diones&iuta»obidqoodconruetudo loquendi non te peralienationcinalmd ficibus contingere poiHc. 
admittit > quanto minus imelligcrnr de annuis redici- Ecquarauis fit bre emptio redituum quedam uiena- 
bus redemptis cum mortuo marito» feumortuavxo* cio » prouceAcon(litunovlusfrudas»a:amcnmul- 
ce, nunquam mobilia fuerant» nec pro mobilibus ha- toeo^infenor, cum vfusfhiduscertuconOituatur» 
beri,&hocetiamGAatucumgeneraiiflimis verbislo- vc incommuiabiliter penes vfufiaduauumnc, quo- 
quererur: vcenim non poccii dirpofuioccAarorisex- ulqueviuat : Emptio vero rediruuin, incertum c A» 
cendivicraea.qucmortistemporeeranc mobilia, vel quoufque penes emptorem permanebit» imo quo- 
7 leAamcnn tempore, verbo re Aridiuo vrus.Iiat multo cannis fperari pote A aur expedari rcAiiuilo pccunic, 
roinusA*cutumextcndidebcr,«r2N»ii.rxar,$.TX#ri./. proutin cadi noAro, vbi penfio plau Ari vini inoicis» 
4ur$ & iBrgtn. U^4t. Regulanire- nolentibus & reludaiitibus venditricibus prxAi- 
nimdiipolirio Aatuti (ecundum leges, loquenicsde ra fuerit, Sc alioqui v6iuncaiem Oc propoUium redi- 
vlttmtsvolunta ib'>s,cum ta nendirpolitiorcaiuri (ic mendi (empec habuerint, quod ius redimendi quan* 
reArdior,fi.Cad.drim9N»^rrmdrg.(ain|/#/. ibuUm^ docunqnc ipfis placerer» per padum rcferuaiume- 
S4tt9l.&lm«U^t.n9nl»lum.i.m9mff.dfn4Mi4perwnun rai.acicUemilludiprum ius tedimendi poA decen* 
tut. S4ltLinL&fip»({tTes.0il4U. niu lapfum prxfcriptibile el7e»ac colli polTe, eoquod 
re concludendo dicendum venit »quoddum heredi- calciusredinKndi natum cA ex pado veAico cohx- 
bus alterius rx coniugibus defundi, in parte reditus» rentia comradus, L inn^rirriirm. (jumim» » & iH 
q>iem defundas cum (upeiAue invita emit, tus cA B4Tt.& DD.f.de pail. EA enim & fuit rerrouenditio 
quclitum , eo quod pro immobilibus bonis habeo* illatota collaia in voluntatem dominz AbbadiTjc Sc 
turannui reditus, precium hoc maxime fucccdct lo- Conu^mus ciosrccnicntis , vt ex litcra conrradus 
coTci, prout in peiirione hereditatis prr ridg4t4m l.f &padoappontoconAar. Deinde immobilia proprie 
fciN frtattm,f,dt ptttt.lxred. Er ex quo res (pedare cadicumui bona » noiifolum qiuevfuconfumi non 
dtbuitdcfundumancoaucvxore ad heredesco roo- potiunt (cdeaqucjncommuiabihterpenesemptorf 
do&pcecium, aperrifltiradidanre ratione naturali, aut poUt Jentem , aut dominium habentempeiiua- 
0rguJ^Mif»lidnm.S>^uipcfim9Tim,ff.deUg4t,6.vhicon- nem, & line alterius fado in mobilia conuerii non 
ctadupleneteloluto&habitopro non fado, dicitur poAiin’-‘(iam qui huiulcemodibonaaui precium, feU 
umen precium fuccederc loco rei, maxime in legata- rediuis habet , incertum dominium,vclqua(i domi- 
no » cum in Gngulari IbcceUorc hoc mimme locum nium habct.ica, quod Ii hodie immobile, cras mobile 
habeat. 6eripotcA,inuicoe:iam emptore. Potius igirurin- 

ter mobilia computari debent tales reditus annui l'eu 
PRIORJBf^S DICTIS potius ad naturam mobilium accedere, quam im- 

jr \ tV J -j mobilium. Videtur enimquodhmurcemodircdiru» 

riumadpritUTy t^proHcautgt dcAinatiGntadhoc, vt fempcrinprimumfuumAa- 

COncluditUT. tum&vfumconuenipofliiK, nempe in rem mobi- 

lem, irc.eonm quo- notantur perDO.tii /.ex 

Q Vopiam au^ern fuperiora vcft fijnt , atque in fe ^.ittt^4.mtlttJi.fundotin^,^.d» M^nnib, emfti. vbi qu* 
ubfiAunt.mhilomimis tamen non parum ratio- perpetui vfus cauGin xdiGciis (unt, xdifido perma- 
ne- Aiquor fcqiicntes.ob Aarc videntur. • ncntiG vero ad ptjelens aut ad tempus, xdiu non fanc» 

Etqn 'lrm(.nmo.nonabsrecA,quodcoromuni- niGpcfpCTui viuscanfaconfbrutiGnc. Vadenotant 
tC4 per DD.ublccuatur iuCUmm.h& xJtrib.ttUi.n9U Dolores » quod dcAinatio ad vfum»in quo primo 

fuii 
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tuic. habetur pro fado. Item habetur pro h£to , quod 
proxime fietiauc fieripotedioecno habeturpco dato» 
quod pacatum ell > vt detur , /. itmleiMU , it lega. 3 . m 
Autbm. tt txtS. dar. & L^n. C. it (tndith. 

fiiyhr.vbidehcic condicioiquam condar de 
pleri non pofle > & c contra, non deficit condicto qux 
impleri poteft.ied quia eueotura aliquando, habetur 
pro impleta , Bartoi. ra Ug.fijilm. ff. it ftrhtr. tbligtt. 
Deci.M /. que Ugttd, it iitr. BartoL in leg. cttert 
ff.itUgtt.j. dcibi Alex.vbididtur, quoddedinacum 
habecuraiiquoniodoproimpleio. Hoccnim incon* 
cradibustde recrouendendo agitur, vt pecunia qttam 
res. vbi venditori libitum erit , reuerratur t ad priiU- 
num fisum vfum, vel ptifiinum ruumdominuin & do« 
^ minium. Vnde Alexand.ibideindicit,quodfifiatu- 
^ tumdifponac, quod mortua vxore > mobilia fpeda- 
buntadvirum,immobilia ad heredes vxorU: Quod 
fi pecunia expofita fit ad eroptioitem prxdtorum, 
quod computatur inter immobilia , & quod conditio 
quoquo modo coepta, habeatur pro impleta. Et idem 
videtur lencire Baitolus.Quod fi hoc verum eliquan- 
to magis verum erit in cafu nofiro , vbi in obligatione 
efi,quod res & pecunia quandocunque Iibcc,ad pri> 
mum fuum (latum & vfum conuerti pofilc. Quid e- 
nim intered , pecuniam expofitam ellc ad emenda 
prxdia, precium pro re datum , ac rem traditam elTe, 
cum pa^o , quod ex voluntate venditoris liccac re(li> 
tuto precioa contradiu rcccdcrr,(«u vt contradas re- 
(bluatur,ac cuiuslibet res in primum fiium dominio 
reuertatur, an non videbitur res aliquo modo inem- 
pta elle,vc fub condicione finiarur, quod maxime in 
conccadhbus fpes fucurx condicionis ad herede tran- 
rear,aceaeueniente recroirahaiur,cenlcaturqueun- 
qaam ab initio fa^a (it , prthttur L ^uti 

jifenientt. ff.it fmi .& («mmti. rri renitu, leg. fttitr, 
L qiti feniente r leg. qui ketneum. ff. qui pothres in gignere 
hOetntur , Btli. in l.et demum, & ibi Cyntu , C. it telUr. 
Qijod fi hzc minime vera ellcnr, prout tainenvera 
fubfi(lunc,tuncfi infpictatur vis& natura padi legis 
(ecundxde precio dcffcfiitucudo acre, vbi venditu- 
ri libitum erit, roaiorapparcbit ratio , quare conditio 
illa retrorraKacur.&cenfeatur pro non fada;naravt]I. 

. gare illud padum quod pafiim tu annui» reditibus ad- 
iicicur,() rede cxainineiur , hoc videtur in eo agi , vt 
altetieuvcerqueex contrahentibus tantum fere iuris 
in re propria re(cniet quantum alter in alterum tranf- 
fert:hoc enim (pecialiteragirar,vt quandocunque li- 
beat venditori liceat illi rem (uam redimere quafi ob- 
ligatam , prout communi vfu quam vulgari (ermone 
(aris probatur, atquecqua videtur in re cuiuslibetaf- 
fedio, quafi indi (ferens fit, cuilibet ita vt habeat alter 
rem aucpecunhm , auc pecuniam aut rem , non enim 
hocpadum exfententiaquonindam elficic, venoua 
(equi debeat emptio , tam in re tp(a quam in effedu, 
imonthiihonim fic.-quod fi enim hocpadum effice- 
ret, quod de nouo cogeretur venditor ad reuendendu 
poflet fe Uberare emptor ptzfiando interelfe, cum ad 
nudum fafhira teneatur (lue obligetur, L 
jf. it CMtat. furit, l.fi quk tk *Ht. ie rt mitf, Hoc 

vero pado de refiituendo rem & precium , cau(am 
boDOium continet, &dominii rransUcionem, Itg.m 
(ttmmtitntlinu.^.t.ff. ie vtrb, tbligtt, atque 2trj7i/ifa,vec- 
II bum, hac in re plenam habet t fignificaciohem , oec 
non venditor adionem , ad con(cqucndam quod ali- 
quando fuum fuit . /. videtmtu f. it y furit. Arq; vera efi 
(ententia Aretin. ttnfU. 6. 1 . raliiiii. qui dicit, quod ob^ 



latione predi nulla de nouo coitrabatot in hocpado 
empdo , vnde fi hoc padum vim haberet noux em- 
ptionis , obligatufque efiet emptor ad reuendendum, 
tunc adio edet perlbnalis , vt antea in ededu didum 
e(l,quaenuUomodotranfiretad fingularem fuccelTo- 
rem, cum tamen hodie videamus pafiim & vbique 
contrarium obremari,dcrequicuchocindum rem,ea 
enim efitvis padi,vt tam diu fit vendita, quoulq; pre- 
cium re(litoaiur,4i2M. XJtptrt. iutntnm. & nui. 

vnde non potefi plus iuris transferre in (logularem 
fucceirprem quam ipfe habet: quod fi aUter veram ef- 
(ec.tunc nunquam obligaretur fingularis fiiccefibrad 
translationem (eu refiituiioncm dominii, imo rene- 
retur priorvendicor, atque prefiacione imerede U* 
berarctur, quod vis padi illius oonadraicric:naroqux 
elldidereDiia inter hoc padum de rcftinienda re Oc 
precio>&inter padu quod Dd.m^U efficax elTe dicuc» 
vt relbluat ipfim emptionem & vendidonem ipfoiu- 
re, fi (ut per verba legis commifibrix , vt quandocun- 
quepredum refiitueett, res fit inempta , prout Ca- 
(lrcn(^ & DD. commoniier ini.it. qui dicunt, pe( 
huiurcemdi verba emptionem ip(b iure re(blui, vt et- 
iam detur rei vendicatio.Quod u verum efi, quomo- 
do dabitur magis rei vendicatio quam ex eo conrradu 
aduetfus emptorem ; nam fi vendicarit venditor rem 
fiiam, tunc obUdet po(Te(ror,(e rem dculo empti po(^ 
fidere , & fiiam e(Te , necelfe habebit perfonalem adi- 
onero cx co contradu obiicete , & licet rei vendicati- 
one agat venditor , xque tamen ad refiitudoneoa agit, 
neqi rei vendicadonem fimplidter intentare ita po- 
tefi,quin non edam adionem ex eo conendu propo- 
nere cogatur, tum quia pro ruoferopernon poiTedir, 
(ed poiudere rurfiis incjpir, tum quia frodus ex more 
perceptos adionc prxlcriptjs verbis , fiue ex pado 
cootradui appofiio cogatur petere. Aiiu 4 in p>do Ic^ 
gis comraifiocix, 6 ( adied>onis in diem , vbi domini- 
um fuit in rufpenlb, necreueraauiplcnetcanfiuitm 
emptorem,nifi condiuone non exiltente. In hoc ve- 
ro pado maxime dominium (ladm tranfiuic, quare 
adiofiirrogaca in locum alienus adionls,quemi4- 
moduro hzc adio preferiptis verbis in locuni rei ven- 
dicadonis fortirur naturam eius in cuius locum efi 
furrogata,/^.!. ^.SttutU.ff.ffquit tefitmtnt.iuf.Ub.tfft 
fuitd.\. S-btitfme.ff.nltgatrumHtmintctutam, Ug.fi 
quittum. $.qui mururum.ff.fi quii CMtitniUu, i qui U 
quti.ff.it itna. Sic funr &aliiconiradus, quifiunr 
per verba legis comroillorix, contradum plane re- 
foluentes , tamen agitur perfonali adlone , «g. feuul- 
tim. C. dttiilit.uai.Btrui&DD.Lfibtminim.ff.itflk>‘ 
stpit. Et mirum videretur fi non idem efficerent tyfod 
padum legis MmmiiTodx, prout CafirenH miiS.ifi 
};tmiuem. qui etiam putat rei vendicationem intentari 
po(Te , atque dominium ip(b iure translerfe. CenTen- 
tit etiam Ca(benfis,quoa maxime in pado deretro- 
uendendo, fitopliciter dan poffit vtilis rei vendicano* 
in l.fi Teniittr.ff.it piffitrtt. uSit . quem uihtctM^uttt^ 
itm(enfiiio.j.ytlutn.Ttl»..vtlum. Dumboepadom 
de precio & re refiinienda hoc effidat , vt contra- 
dum ipfum reibluat , poo pet nouam empdonem ne^ 
qnevendicionem , fed per padum refbluduum : Ita» 
vt pecunia cefiituatur , vt propria ipfios emptoris, 
non vendicons,& res vt propria ipfius venditoiis,non 
emptoris, vt (ads ex fiipenonbus ofienlum cft , & 
trgumtntt i tum 'm fituit. q,fifunim.ff. itittrt ittium,ifi 
itn4nn.§.fiJ^/mfC.ititna.interrirMm& vxtrm. I- 
dem igitur operati debcr,quod Mdiun legis commil^ 
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(briz.-aliud enim nihil »gi(ur,qaamvt res Ad in(br pi- 
gnoris {secuniadauliuerefticuta reftituator: licet ca 
ht dilfcremia « quod ob cranstationcm dominii td 
tempus > frudus non computentur in lbrtem,icd !u> 
crcnmr.Ec comprobanrur hxc oronia vulgari & com- 
municoniencientevfu) quo huiu/cemo«lt pada ver- 
bo communi , icfoluciua fcu redemptiua padatt>i'b(t 
(ofc/jppcllaiitur,arquc cuilibet inlirumeotoiraiiilc* 
citur. Qimd amem didtimeil> nullam adionem he- 
redibus natam feu (pemfurorx adionis e(Tc>quia ven- 
ditorem in noJIo obligatum habet : hoc tamen ve- 
rum cll,quod ex hoc contrado refoluendiadioorta, 
iuccedai in locum adtonis line caufa, vcladnon cau- 
ramrcdadam,in qua veniunt acccHiones exmora, Sc 
peticurquod fuievenditionis, pecunia rcflituitur qua- 
(i in6chinJ.fid(4mm,vJ^j ad Tfuru,l.qni 

/i ithtrt,4d tb (4ujkm.l, njiuralii. ia priacf. 
dt undu. indibitit le^.fedctljia.i./i fuadm.^.dt entr*- 
btni. mpt. SdUietm in le^. prm. C.dt padu interempta- 
rem&ftnditerm. Qutfi cnim*obligatum habere vi- 
detur defundus venditorem, vc (Idifpliceat contra- 
dusad reditutionem precii quali condidionem in- 
debiti: vnde/i relbluere velir, indebitam pecuniam 
ibluac necelfe eft, qu« obligatio, (eu ius illud obli- 
gationis in te ad hxrcdcru, ad quem pcrfonales adio- 
nes dcuenient[, perimere debere quis nun dicer? Vn- 
dehadiooatanonllt , obligatio tamen nata clt.vcl 
ius quoddam obligationis. C^are rellituta illi pecu- 
nia non poceft hzrcJcm bonorum immobilium 
concenicrc, cum pro rc non detur, icd vt pecunia de- 
fundi, ad empfutera non pertinentis, nempe illi in- 
debita, haud (ecus quam fi ad tempus data illi nunc re- 
ftituta aut ad tempus ex hciedirate (uillct, nuncin he- 
reditatem rediillec. Vndeius iliudpcrcipicndipccii- 
niam fuam , quod in defundo relidebar, quare iioa 
& in herede relidebit bonorum mobilium? Necob- 
ftabit,qaodhocpidum neminem alium concerne- 
re potcli.quam habentem rem , imofudiciT per obH- 
enationem de depolitionem pecunix.concradum rc- 
folueic,iravc tunc minor adio heredi immobilium 
bonorum ad illam pecuniam competac,qtumvtdi- 
dumcll antea heredi mobilium bonorum coropcce- 
rci periit enim per oblignationem & depolitionem 
omne ius eius in re; quare vera elirenremiaCvni & 
Baldiia/.MdrniWR.C.detaA./r.dicenrium:Quod (icon- 
fuetudocHinquiburdanl partibus, vt G aliquis alie- 
luucrii rem qu.*indam de bonis fuis, quod tunc proxi- 
mior pollic eam oblato predo Gbt comparare, aut ex- 
traneo praeferri. Deinde fit &al!a coniuciudo , quod 
mgetuo abquo , qai telUmcnro lint conllituii exeeu- 
toret, quoil^uuc exeeutores fuccedant in omnibus 
bonis mobilibus, heredes vero proximiores in bonis 
immobilibus. Vndeaccidit quod defundas Sempro- 
nius emit qnendam fundum Titii, in quo proximior 
•gnatus oblato precio prarfeitut » fiue quem fundum 
poOiv' proximior rcrranere.vt Dodores dicunt; Pro- 
ximior viuente Sempronio non retraxit, Gue non ob- 
tulit predum ,fcd eomonuo, exeeutores volunt ha- 
bereiflud precium , tanquam mobile , heredes Sem- 
pronii,ll quibus euincitur fundus, volunt habere pre- 
cium loco fundi : Ec dicit tam Cynus quam Baldus 
concludi debere pro cxecutoribus,& ita illos quoque 
in confulendo obtinuiire,rationemreddentes,quu 
ius retrahendi habuit originem & caulam inter viuos, 
atque hocitts curo ad mobilia competat, mobile re- 



puuri ,»xrai. exfa&a. beredum.ff. iebered, inJfitM. Er 
qualis cB materia, talis cA fotma,Aathen.deMaH*iu»49^ 
fuitenim, 1 . 1 . C^aduerfm nanfattianem. In quam 
ienientiam videtur quoque tranhreprxcipueinhoc 
coTu Alexand j» diSa leddemum.Ufan ibidem.ituntjptu 
menat4ni4efftgiediRA.&B4ljnLe*dmum,& AlextadJm 
Ug.uwa.^.jiparMtrtt^Mlegat.i.CaflrtnfMa^i. i^o.net 
nan innuere vtdetw AUut.in iM9uemium.ff.de rerbarum 

Necabfonevideturhucfacete , quod notaturper 
loan. Andr.in Specolatorem, tidtfru!iihm& intereffe^ 
dicentem in adionibus petibnalibiis rerpedu rei ad 
quam competunt, infpiciendum clfe fauurem & odi* 
um,iStexcoiudicandum,anadiones illx perfonalct 
inter mobilia aii immobilia numerari dcbcanr , prour 
hocfauor& odium didaucrinr. Ncc oberit, quod 
Artuta Aride interpretari debeant quodi qui* 
dem fJlit, nih Gt iuri communi conforme, VumIjU 
Ctp.l.im auiU.ff. deiaPtt.&m.c. ikm dtUOm^deaufuetu- 
dme. ?Aui de Cafi. i ytgredetim. $ .ftd p lege ^C. de muneri^ 
Im & banaribut : hoc autem Aatuium luri coromunt 
conforme clle,vr G in eu coniineanir,quod quxcunq} 
bona mobilia ad quofeUm dc hcredib.iranlcant,ctiam 
hoc ad adiones pcrfonales quaslibet fe extendere, lu- 
perius laris extenG:m c A.fauore quoq; hoc didarc, ex 
iifdem rationibus G)praoAenGs,laris liquer. Quis et- 
iam non diceret hancpecuniam ad vxorcmleu mari- 
tum fuperAitem in tocumfpcdarenondebere , cum 
etii eius ab initio domina fuerit ?cA enim maritus quo 
damodo dominus bonoiu vxoris,dt vxor quodammo- 
do domina bonorum viri, L prime. ff, rerum emetarumj. 
fiyirff.faiut.fN4fTimani9,lfgpm4mTe(uem.ff.dee(ijuiren. 
peffepianej.mfuit.ff.de liberu &paphumte. Ratiodiuec- 
GiadscA, quoniam focietas viue quodammodo do- 
minam lacu vxorem bonorum mariti , & bocideo, 
quia (oluto matrimonio domiaium illud interit at- 
que refoiuitur, quod in hoc caGi contrarium eA. 
tiamAatutam dicit, quud altero cx contagibus mor- 
tuo, bona mobilia oronia debeant tranlcendere ad 
rupctAitcmiergo ab inirio non quodammodo do- 
mina, fed rciicra domina, adeo,quodcx mobilibus 
bonis, fiquid emptum Gr. vidraiiir etiam ad vxorem 
fpediaredebcre:nam ft mobilium domina, quare non 
eoiuraqu.-ecx inubilibuscoroparaufuntllicct tamen 
dc co poOicUrccoiuroucrGai&rquiaabinitioroulier 
domina bonorum mobilium non videtur iuri Gio re- 
nunciade , vt G ruefus res immobilis in mobticih 
mutarcnir , aut in primam luam formam , quod 
dominium cius nullo modo amittere voluit, Icd G- 
bi retinere > haud Iccus , quam G ad tempus alie- 
naAet : velGpecuniaaliena maritus tanquam ex alie- 
na materia aliam quandam fpecietn confecerit, 
qux refolui poOIt in priAinam fuam materiam, 
vnde illius rei aut matetix dominus erit , G in pri- 
mam fuam maceriam redierit,qui primo dominus 
erat , & maxime fupenienicme tnorce viti , sr- 
gum. eerum que natet Bertal. 'mleg p me in teeuem, 
ff.de euiui.paff.^.aintexeUen.inpit. dererum. dhiipa.leg. 
edea. $. tum quu , iaprin(ip.&leg.quicquid.^fc<und. 
ff.de eequ.rtrumdamhie. C^are f Giuorvideturdi- 
darehuc padlum perfonal^ue ius percipiendi pe- 
cuniam, neminem alium coneernere poAe, quam G>- 
lam vxorem, & in fola vxore reGdere. Ex quibus 
concludendo dicendum videtur, fuperioribus non 
obAantibus , hanc pecuniam Gue precium hoc ob 



■> 



I. V. Do<5toris. 



[(demptionem darain,iilC>Umvxoreinrpe 4 hiedc- CASVS POSITIO. 

bere*& pro mobili reputari. _ 

'""V iftSdllfufi fi* oife. ®t«onM6tr/ie(6j(, 
ait^ne Sccior C8(ri* ^inserniidchtr veit 
►SSoHtni! / 'irfmf*(r gfnirfurfindxr Jioff. 
MfK/Mili fctti .Odiif framti JJtiireigf jcijiinN Xicctord 
3ii|iini ©otitri .Oiuffriimfjfiafccn in |i<htll^{r 

yfohihttqiK Clari&mo vm Domino Marti- >fir.©(iin6(iiia<nad)(jgiKj «oo.©el^5li|^o7 

noVafiardodBrackel,IurcconJulto, tSfAtncto tciibangcfc^f bci) 

Colomenfii^c. tofini jkOcharijStmo^VoRor Nrttnrbidcn§Miin?<nJJlbb^^ »nb (Sonumr eber 



Sic ego Maninus Fallardas \ Brackel, 
(aluo cuiufcunque meliori iudicioi 
cenfeo. 



lufitwts Gobleruj Goarmu^ , \t(re- 
conjulttu ctuU Vrancofwr^ 
tenfis. S, P. D. 

Q I Tufidrde uUt,(h4rd (um {§nkge,frde & 

O ffyue tudf4lu4,fife^9 ftlum en. 
lifn mtd iiafd rudit mulium deuet* fulutem 
Uuniut .exeftMU fn^txd (unGd niii. 
ileretiet n^tSum vdidedtumnefdfineQm, 

Necfdtitur UJi follite c*r fere uer . 

Ad u eaiu^i# citim 'nm J^nte teniffem 
si ^fUs fnfimuilfegrddum. 

idquUiMn Iuuu,fifU£<tturEpi^oId furta 
Ipjk mtAi queidum pffiut dmerk hdbent. 

Quci mnUpffunsmeiiidstiliiminelihelhs, 

ACiifidt pUiid9,& amAnteU^M. 

Cerpertdt jrA^tli veniunt,nee diuitevemt, 

S^A dcbtiprtpttnonfutuilfebAm. 

Adputum dura ulerAude yinure tAfm 
Exmut ritum fart inimicA uuAm. 

Ergc Deum exen.velithAntlfemtAtetueri, 
yt ptfim frmt peSere firre autem. 

Hunc VA^Axdi VAle,&n»prt memor, auJ^teUn 
Ptt Age, perpetue ftqiu lt.rt ut.Amen. 

Hit mtA jlriptA velufAtundii duere rrrbit 
yxerit&ruuuenimbm ipfetuM. 

TTAtribiuAmiebutJimuUtqiiefererilm^M 
i^uii JIudium tetum defere rite meum. 

CenJiAntmum etium Leukrtkum Cenjuiem Immn, 

Atempie nejlerfemper vu([e relit. 
tumibt refatbAe,eritf}4cperAmAMemunut, 
offitiumqMepiitm.quereriiiettirAmer. 

^truM 0" Gejvriaum mAff$e temple&er umere, 

Erpre(erftfeltxrmAtVitrque,yuJe. _ . . 

^ c c t jxa SK^^^fW^Jn^fl^Kff^SC^cnMnctt/IPnbcxpcdtionehcrcdil 

« tempore .Francofiml ad Mornuro raiisab mteftato.brnhalbenrftrir SuiiNtt 

C*leod.Martiis,Aiuio ij £f. © crbgiifbf/fll^ cm vnbetwsli^^mbctfcflig ©iif/ uueb 

j -I - t ^lTrt»’P«ftb<nin 3 '<^i»‘on«ravrufruau 4 rumrt<for» 

Chrifti Redemptoris auxiho implorato. fccrt/!c.(£^gcf?c^<nbub<r>te3lrr<ffimcnbmd3f/^£fi^^ 
^ ^ . . I<«tmirmd)tm/b 4 pbcnung<mdfim€rb<nfor(beabi 

Cwjtlmm ZArttpfcptag/Oo ^00 Otl- l>»nbm ©olbgiifbm / iiacf) gtfialf »nb gcftgm- 
g(IC0U0clM miff mtxrfauff / »nn&iW6n?i®<r^ ^«*tKfcr©ttdim/flld<mi?nb<tt<3ii£b^mbfrfeffiggiif 



Afaflcr jur 6 nibcn aiiff btr 2)?ef(f / gef f n vnnb ang<» 
(rgrauffein giibcr au$ b<m jii 

^m(l «n cnmd)ffn/4uff tvibtrfiinff /com paa^o retro- 
uendendi guaiidotunqiic . Mlb mit g[^lng/^^n^ 
n-cIdtci icittitgdiKlKrSNiecrt 
aHxntlfm vimeeimtnt gtftiirg V'll^(^<n rompt/me. 
gm fK jii *rct ©tiege nixit Pnii6 ©tfaUcn fdd) gnctp 
5 'Jnn 9 icmfxn/Mlb eber gjn^ aWuiibi.im /pnb in cr» 
ftgimg gcmctxr eumma inxij jjiinbm ©oiKgiiibtn/ 
jialbctcr ganii iwtfrumb aiifid) faiiffen pniibiiSxn/ 
faiii btr j^aiiprocrfcfertibiingiii ScWtn^/aiilf baic iwe 
«Ixii ficfxi aiifgcrid)t. iSalb bamad) i|I gtmtittr ®oi 
mr ^Slridi in <)ifpanitii >11 bcr .Sapfcrl.Waixfix »en 
©rfibifdieffSStidjartficdilftHdict ©cbddjmii^ gc. 

fdiicft reortxn/imb aiiff bet fficift/imllis liberis poft fe 
rchais.aut iuperftiiitius , vel cxiantib.elt t^tltiWidx 
Jiinber t neciliqnolegitimo Telhmento fattoSLC. 
»trf?crb(n/ 3 fmto 151« amjagt Marj* Mjgdalcm. 

SJarnatftaW Xlorier^^iufhniis ©cWtriii! gtmd« 
graiiiM^xbreigtnitif 5fx genommm/^at feb 
*e iiroifHmbm ©oitgiilbtn wtbtrfaiifF» «ib aWil)ig(r 
flScmfxn/in dotem , »er )^K bitiiddi »nb Bt?rat ©ui 
jiibradit/iferfprodien Mi gcgcbtn/ feigtnbd fiat gtba*. 
rt abbatiflin »iib gomicm tm far «icr rnb brti|Tig/aiiff 
«anfelemcifcrd) giibtr ®tmOttiitbm«(«gtm<lKr 
Sramxxn .^icbiMgtnjiiminxtiKnmal aBffgchinbigtt/ 
»nb gitid) bamad) and) abgtid/l /ninb m trltgiing gt. 
mdicr eiinima inxphimbf.x ©clbgiilbtn jfirt d)aupt. 
»trfd)rtiliimgttib<mmbjii|Kl) 3 <nbiiitixn/ijdI)abm« 
barnaebbit xijtgenxiic CE^dtux/ aucrer ^iifiimiS/ 
«nbgrai» jjcbwigan tmtm anbtrn crtaiift ^<n|ict« 

angdtgtfnou nouarioncm contraaus) Ifi ) jntn abtr» 
nid(^ abgtfdfl worbtn /ir. 

tllad) allcntiialbot btfdximaaMof t babeit gtmd. 
«n Krficrttnm Sener 'Slridid aSm'btnma*trd 
f*»t|?tr dtiiib aiiff feldit abgtid (it jwtbJnnbm ©oib» 



umftabgtfdll ifi / follborbmxgticl^ @u( 
vimb fa^lx j^abe gtad^t 
nwbai. 

Thema noftrum cft cale. 
|Vodpecuniaad rediiusannui compararionem, 



gtburcn mdgt /fonbtm fagtn/ td ftpc brt abgtle^tjnx!). 
blinbtrt ©cibgulbm ex pado retrooendendi quando- 
cunque &c.iMt bbc (itiit/angtiegi/bnbaiid) rtbimim/ 
»nb»ibtrabgtlbfl/<yarfd)afftt tes mobilis, fabrmbe 

t^abr/vnb gcbiirm bciti Uijtltbenbttt / ^Itperniti coniu^ 
gi,hoceft.^raii»(nJ5<bwf9<n «g<m(niitiWid&/ynnb 
fep btr crf? rentrrur emptionis fit venditionis buri brt 
terrcflitftr bcf(bti)«aWefHg cjrrittgiiim/UMffgciKbr 



^^cum paito recrouendendi. deflinata,& intra de- tli trlofcfec/£t 9. fic rcio!iira"*^icati6e, reddito precio 
cennium relbtuia. Iit les vece mobilis , & intet booa & numetarione pecuni;,acq) cotradhi priori diilradbo 
nobilia computanda. nouationcqifa^ tciinpriftini caolam,rcu natutam 

Pl’ d rediCr 



176 ConfiliumMelchiorisGIingii, 



redierit , »nS IMlfl »i< / ciiinao reditu innue.re- 

flitulum precium ex pi^a cerrouendcndi 5cc. tetbtr* 
«m6 tar ©tIM tt«^tn/CSn^ jl)nt tm Sfitlemm Do- 
Oon lullmu vnc 3r<<uiv(n f<]rcn^ 

k/von rcd)td ncjcn / rnnb iiud) ^cteen^tit Dtr (sSiuti 
©ubicnd/dtex lure muuictpali.^a ^adlc$(lc^^t ©Iit* 
gctiiiilii Udgertiibt/ rnHKirt^idic ©iitcniUc/ erb* 
lid) vnn( (p3tm|ninii>Iitt) / mid) fuiifl elm 
tad 011$ fcfgtntitn rtd)tmc|Ti3tn ‘Srfddjcn juficni 
tij/ic. 

!Dk (Sidufuf padii de retrouendendo quandncnn- 
que «tc. 6<r tutfridfimg im f.iii|f6rit|f tM fimiptta. 
ftfirtiliunglltfttmSBcrtcnjitQilcnenalfe / S)ocl) 
jiuiitn nir «nd/vnftm nacbfemmcn riit <Slp|)cr |i:trin 
vorlxfidlttn/fplcii Suttr ‘^cin ?iitnt|icn/n>dim/ vnnp 
tstldje 3<*t »n« 6«» fiigti »11 thn fompt/nud) stftfcrit* 
ttntr maffcii i»i»<t abiiilcfmdS rfo irann irir femmcn/ 
vn» triiiijtn ttn yergctnclitii ©ficltitttn/ if^rcn ©rixn/ 
oCcr m|idliccii ot>j(mcIi/|?mirtn ttr e6>(cmtlKn ©olo* 
gullitn / fclwcrt gniig (Ui Ocivtdii / »nnli 91» an ©el. 
»t/e»ftjtiitun »mi» iiMiiuj aifie^ / jan? eiitran 
gjfcimmjui / »»r ttn ©olfiaiilftn jirtchntt / alltd 
nii'mii/<i<tali »n» nxltiiiiit 8tr ©hirfiir|itn bt» iXiitin 
t»ic biiftlbiqen jtbi iiic.^flcitqcnittyiibjtbtfcinb :€o 
foUcn irir mit btiaMiinq ctr 2*ar Ktni^tn 'nadi an ;aM 
bre^tii/aiid) 4llc;{)iiiNif!antid / fefitn »nb fdiaDtn/ 
eixmijcrbaraiifqanqtnvnnbiTiid) md)t txjalttrirc/ 
ma(f)i|a6tn / «HidicnrnbidrlKtitn^inftdjiimhal. 
lKni|)tiltanmabiiil6fm/vmibaI«Mnn fcfniibiqynnb 
*ttvPt<l)i ftijn / bmiicn lard fnfi m ctif? »m felciitr ab* 
Idfimj loljcnb bic ybriscii ^iinbtrt ©olbfjiilbtn an 
©eib/»btr;c ntim tnb it»tn?i<) 2(bob »« bcn ©lilbcn 
atitft/btn objtracltm ©btlanoi/ jfirtn ©rbtn / ebcr m* 
paiKiTi ybrptmrfi / cfm tiniatn (tnjtm ttriujaiirf) )U 
(nitrn / vnnbbanmbadcbriq^alb jnbtrtllianOicn* 
(bm aiitl) abiiildfm / i»it »cr(Itl)nt. CDimblblaibalb 
barnad) mibtrimibalfo/ bit ablbrnn<;»n«aiicf) jii itbcr 
jtit/t»ann t»ird brftnntnrtxrscm nxrben/ »nb iiijtlafi 
ftnfctjnfol. 

■jiijf nxlditn 5 aB itfi »nbtn qtftfiritbtntr Stnfii* 
Itmacftajt/fajtalfar ©r|Jlid)/bab bit ynbtrfdjciM 
liimatttnfqjWifrtjtncrHidicn/tiwijtn/ynoMeiTijtn/ 
btUmbiacn/Ianatemscn/am-iiTeniarStiubcn »nnb 
©iiibtn /enb »nbtr btncn bit nidn crblitl; / md)i tii 19/ 
nfdit fangirttig / ntefw btltdnbiacbtrgtttif/fenbtm 
ablipS^iitl) oUbtrtii abgfl 5 |t fcmb/»nb ftin jtbcniar/ 
f b« Itngtt jeit gcrctrr jiabtn/ tiumdo enim dicuur bc 
tradhiur de annuis reditibus ,quud intetimmobilia 
compurentur.tunc dicitur de cenis, vel diuduraturts* 
non de iis qui cum pa^o rctroueudendi quandocun- 
que &c.nec ad longiflimum tempus , nec in petpetu- 
umfint empti Sc venditi &c. Item cura appolitaclau- 
fula qUMiUtlmijtu foluatur precium , quod redimere 
poflir.vt in cafii nodro «ccSlann t« i|I ein jrolTe bifft. 
tttii/yngkicfibnr / tnnb»nbtrf(f)<ib |ii baitcn m bnfen 

QBor«n»nbfficBf{ltn/Antiuus.pcrpctuus.ceria5,he- 
leditacius , longtilimo tempore icu perpetuo du- 
raturus cedrtus , perpetuus cenfui , perpetua pen- 
ite * prteftatio , obuentio , annonx ciuiles , panes 
ciuiles , decim X , &c. ^tf d}< trblitfic / ttrfgc/ gtlbiffc/ 
(Itjttnbtjatttnilien/ folanjiritsettKit / cbtrmtbrcr* 
i|Ktl« »<rtdtt /»nb»nabl^(i9ftmb I tetrben atmtinlitft 
tma5«bien»nnbnadi9ti»onb<iitn »ot nibtwtglitlK 

©ititt 9<|tafttn/t^ ira lurffiginir cImtntiMA,txtM dtf*- 
radt/a.VcataftHaMwiraditai.drrsrbenm/g. &q»*ntt. 



Jtfdinfma, tulif. ttutt Alnuti. 
inul in LfcimdMm,m printip-nlmina tntii.mfH»Axn.g. 
quAtit bk,f. qui fiAifd. tagan. &t. Nam redttus pctpetui 
bt>naimmobilia,breui autem tempute duraturi, mo- 
bilia reputantur. Reditus veto quxilionis perpetuus, 
fcu ao.Jo. aut 40. annorum Ipacio non fuit nec dura- 
uit,quinimo ne quidum toto decennio durauit, quare 
dcincerimmobilia non reputetur, ledproilus inter 
mobilia,& lic luperlliti coniugi , Sc quidem primxux 
fcu principali paciicenti perfonx foli , cui omnia mo- 
bilia alioqui de iure municipali & confuetudinario 
Confiucntino cedunt, proprie debeatur & relinqua- 
tur : Eilenim in pcxlcnn calii notanda di^'o,ptiptm- 
am , qiix in liuiufmodi caUbas tempus notans , inter- 
dum proipacio triginta annorum , interdum edam 
pro centum annis lumitur,r^ Barxa.ia / fi rfii^hUJ.fdt 
rfujhi3ult^at.&(. Ergo fi reditus perpetui, bocell, tri- 
ginta anntsduratiiri.be tiaimroooilia reputantucivti- 
que redinisqttxfIionis,quineqi longiOiroo, neqt prq- 
fcriptibili tempore , neque decennio toro durauit vel 
llcrir,inter immobilia reputati non potell, qudadmo- 
dum ex adis caufx huius , Sc euidentia rei Eadiqup 
narratione manifeftilEme pacer , ac verillime conftar. 

3iruiflaiii'2a9e»nb gtiwp I bapbieabld|i 9 <»nb<* 
flenblgc cum pado Sc conditione retrouendendi 
quandocunque Scc trtaitfftt/obtrbtrmdfrtn gtftfiafft* 
ii( SKtmfien »nb ©rilbc / baf fit idrlidid trltbigct »nnb 
abgtiffitecrben mJatii/iterbensor ®atftbafft»nb bt> 
tbCglitb ©ut 9 tatbr<f/quia*vcftpradidum e(l,reditus 
annqi non perpetui, non certi, Icd ad modicum tem- 
pus duraturi , & cum padoappolito de rctrouenden- 
do quandocunque oblato precio venditricibus redi- 
mere libeat , liceat , vt in caiu nolbro ptxlenti , inter 
mobilia computantur & connumerantur,prout deci- 
dit B.il,in/.b4(tdirialf $.b«iilBd,ra/jimz.ivr/Srvastsmnaiiv 
e dr/r. and» napr. Pro quo allegat textura ia 
rata lensrata ,vbi intetdidum quod darar ad immobi- 
lia, non datur ad ptzdidos reditus tali modico tem- 
pore hnirttros & idtm tnet in l.fi imn tnnk tinfi». C it 
ft3.& FruUritm dtSfttuin ttnfii» i z. altar z z. ^ fiaUa t, 
I fi.\.r»fi(.qntru itmtnm Frti/runt , itctg.feui. & Altx, 
m tidit. Barrt.ia l.mnmim.f.it rabjipufc. & Ctrim. 
dirx d.t. I ttlnm. a. nr/ic. in aaaaa frifttmibm ^ titi.it 
etgfini.&(. 

jjittmiptnnbnatfl biefem»nbetft6tibt folgtitmib 
ftf)ltii(l ficb 9ti»iplitf) / bdf iti»nftrm Sali bit abgtUllc 
|t»tn|iunbtri ©clbgulbtn / res mobilis , Obtr boiuan 
mobile, ©arfdiaffi/ bettKglitfl ©nt»nb fa|irmb J^abe 
ftinbmib batiur gtatbt iterbtn felitn /<iSnb ^abtn al, 
fd bit Sirtflamtn al» vtmitime angcmapit ©rb<n 
nicftie batauf jiifmnmtn / nodi tn farbtrn gtliabr; 

Coiiriadus cnlin prunus per redemptionem Sc peco- 
nix redditionem eil difttadius.irtirus dt cailatus : vU 
enim delicit eaulii , deheit quoque cauiaium , n inquit 
Mansa Jdaariia. Sic vbi redemptus reditus , & rcftitu- 
tum precium cQ , ibi penfionis nulla przllaiio nec 
oblig.uioell,dcc.*r per Ja/d. ia I.drfsiibai.g.drliytat, ca- 
lata. iz ttrfiin.qtttitininm,quitltjjittexi.l. i.iaptia*ip. 
cMlntintlilreru.toBm. ^fifo ftinbaut^ bit ^prt/fp tu 
btr JJaiiptyttfdirtibima btj Ecntratt» emptionis Sc 
vcndirioiiis (Iclicit/nemblidi/ anffnfbctfaiiff ynb abid* 

ft/ic.fe nbcrli(t'{iie in snferm 8<ill lumtrcfeit/ntuiWiift 

cum podio retrouendendi , ieu de retrouendendo 
quandocunque &c. 3Iii(fi bicft/tyanntd/fintn /IXbbii, 
rifrnt »mib toidiem bcn ‘33crfdii(ftm (iiigtt »nn» tbm 
(ompt / abjliKfm / «. quandocunque vel quocunque 

Kmpate 




I. V. Dodorls. 



t«mpore illis vi(um AicmiirapUcaerit»oblato predo 
duccntotum aareorum redimere»ve) reeinere in roto 
velinparrcdimidia&c. 

(cnt)tno/Ynb (ntpcr{ci^< qiialtftt(mmM(cb pa^am 

dcretroucndeiidoqaandocunque) ^onqcn ccn< 

rrdctemprionis & venditionis mobmrtn / fermurn/ 
vnnt> bin^tm / !^arnm&hcfcn>i5infenacondirio& 
qu^lnas , hit m Dicftm vnftrm $alT motiii mcrcfm/ 
t>mt&«;)Ucm()d(ktTt>or&k <S$d(tit<iufr<mcn/ 

$imci1fdKii vni» <mpjuk$(n if{ / fonNrlid) «mcb ^ictwU 
im 2Rcct)t<n Dlird) ia( padum retroaendendi quan- 
docunqiK.v‘t'rv'criii»f^m5jtt^ni?i3/l)r<iffi3/pi»crtitr» 
jjjij ^a«n ftm <}>Mfcripnon o6tr vcridningtingefiifirt 

ivirtt/ ncc pcrpciuitatem aliqua» inducit, vc reditus 
quzftionis aur perperuus , autresirainobilisdciiire 
cenferi podir. A(fo Dtcfcr (ciurdctanfdnd(icf) 

tlircf) pa^um retroaendendi quandocuaq; |»cf* 
dxrlongu tcmpus.vidcHcctdcccnnalc, Wtfaitgtgdf 
WKftMntgtr &ic 10.30. o&<r 40. 3 a(>rc 

nitiit crrcjcf)f/^atiQ tmib ^ar f<m / inib forma- 

flon/alfowntfccr^cflalt / bap nacb qd<3m(»«f bitfttf 
j^anbd^ /bt< an^ckjK / tnnb triber 
berf &0lb5>'llbcn cx pado recrouendendi qoandocim- 
quc&c.torfcrninimobilc , ifnbtwcgkcf) cbcr ^inbcr» 

fiui^ ©i«/tu( ttent^tr bot cin (f rbkit/ctwgc/gcttifft/ 
flchcnU fiu fKcn tk obtr^m^ 5<ad)f vnb «ucr* 
b<it f^nnen. lOaim bi< ^ 13 ompnb gfauful/btr .^aiipt- 
vcrfdircibmi^ tmwrktbt / ntmWid) quandocunque 

oblatu precio* &c.Yvann<$ik2lbbanijinbnnb(Sonf 

Hcm b<n ^erfauffem fu<j<t btib ckii fompt / (ia(b ob<r 
gan? auffiufunbiytn tnb absul^fcii jc. ttilrcftt fo »kf/ 
bjitk oben gcragr/vervcrlaiifimg zo. 30. eber 40. 
r<nf<m k|Unbigcr gcn?i|T<r/crWid)erob<r3<»i|fa' 
obtr {Xcru^ / vnb btmnacf? and) mt res immobilis bar* 
aupcffei^ualirerwtrbcfanmimfiatakrbkgartite xk 
bort anfang btg iiim «nbc bkft^ vorgcmcitt (Soiirraft#/ 
fanff^ vnb vcrfdnff</ab miuo imcrpofui Sc inferti pz- 
dide teiro\aiidcndoqujnJocunq}( tempore etiam 
de momento in momentum computato) nidx 3 <^m 

^dnucr jtiftr gctwnf)/ fcnbcr <0 f<mb bit angckgft loo. 
©elbgulbtn / ver ba« " SUmfxn aiiffiw# 

b«r(auff/nnc f crjTc^f / mncrhalb bm n<(f)(l<n g<fcl^«n 
4<^m jartn jum }irewf<nmal auffgcfnnbigct tin ifiirtf» 
fid) abg<l5|l/Viib alfe bcr (ScJitraci tnb 3arrcnf^ gan« 
bnb sar tvnnjjtncn / trlofdicn bimb abgctfian »orb<n/ 
non emm totum dccenniu impletum eft a tempore 6c 
initio iniiic6tt.:£ius 6c ioterpolitionispadii de retro» 
nendendo quandocunque, &c.vlqueab oblationem 
preciidc redemptionem ipfaro elfcdualcm , & dc in- 
tra tempus decenniit quod in huiufmodi contradn 
cumprimis attenditur , vt pro rc mobili ac reditu non 
longo tempore duraturo , haberi aut reputari polSt» 
lurca communem DD.fentcntiamvcl opinionem, vi- 
delicec»reduus perpetuos , hoc ell.viginti aut triginta 
tnnis,bona immobilia, bieui, hoc cil, non longo , aut 
decennali tempore duraturos, mobilia cenferi > quod 
quidem axioma, vi iam di&u eft,hrmiter tenent com- 
municer Scribentes . quorum magnus numerus rc- 
ceRferi pofTct. 

^nbebkr wibmfxil bk 3frr«(Tamcn wrnmntt 
perttorcd hic fagen vnb torgeben tvolim / b»i0 angtk^tc 
©clb jii <incr jarrcnthcn/fel vor vnbcwtgltd) ©m/»n 
^nbtrfcUig acliakcn locrbcn f:c. 0old)<0 wirbt ip 5 ^r» 
k tnb (Icfitnbcr jammfxn gttnetnr wib gc^ah 

tcit/mccbmtmonfanggcfagi / iiM0ab<rvnb<|?(nbig( 
sm^cwilfc/fiiriitvcrciibc ipnnb wibtrfaufftfSXtmJt cum 



padlo recrouendendi quandocunque , nkcftt bi(f<m 
gaff <rf aufft / audff aCbtrdf b<r abgeld|T/ bnnb ju H 4 
«iti ©clbftticrbcn ffl / boiftm licgtnbr ebcrvnbcwcg» 

fid) ©ut jtl at^ttlt / Redit enim lic precium leu pecu- 
nia ad (uam priiHnam caufam &: naturam , videlicet 
quod iit & maneat res mobilis &: fungibilis , &qn« 
conilimendo confumaiuriplaruinaiun : facile enim 
resiterum ad fuam naturam feu ptiftiiumcaufam re- 
uertitut. £c vbi ftams rerum mutatur . mutatur & 
ducationis qualitas: quod enim occidit, definit elle 
durabile, ficut referaatio ccflat , vbi nihil eft quod re- 
fctttcim J/iquufundumCtmef.f dtltgdr.i. Nam non 
enm null* funt qualitates , /.ciwi» 

Quapropter quandocunque cillat vcldelimc reditus 
ellc reditus , vcinnokro cafo.cx pa^odcretrctirn- 
dendo quandocunque, ^crciicmpiionis precio intra 
decenuium peribluto ac reftituto,contra^tus &: redi- 
rus ipfius vigor, vis, &: ckicacia lam vtiquc euanuit , Sc 
pronihiloek : Siquidem reditus exappofiroinferio 
pa^orerrouendcndiinrradcceRniuin , clfinon prx- 
Ictibicur redempt us.cdlluirac definit efle reditus : dc 
immobile, fi itafuiner, definit ccflauitque elTc immo- 
biie,red mobile fa^umdhEr precium, hoc cft, reddi- 
ta & fuluta pecunia ficad fuam priAinam naturam re- 
diit, refqiie mobilis , vri amca fuir, temanfir ac denuo 
fa«^ eA , vnde non ArreAantib. fcd Arredatis coniu- 
gib.de iure pariter & confucrudinc debetur. 

Item hic conira^us emptionis & venditionis redi- 
tus annui cum padto tetrouendendi quandocunque, 
cftcancum obligatio quxdam perfonalis ex pa^o ap- 
pofito & inficoformata & qualificata, qtixideo et- 
iam non pertingicad Artcfbinrrs canquam heredes, 
eoquod padaad rerdam pcrfbnam nen pacdcentcm, 
non cxtcdancor,f.^»eru.§.<terfewRW Jf rfrpa^.Vbi dicit 
Vlpianus,ame omnia ad jertendum eire, ne comen- 
do in alia rc fada,aut cum alia perfbiu , in aiia re,alix- 
ueperfonz nocear. Et reditus qnzAionisipfi quon- 
dam vxori Heduigj, principali coementi & pacilccnti 
perfon* rupcrftm, redemptus cA realiter , nec Arre- 
Aances aduerfarii fuetuivnquampacifcentcspetlo- 
nz , led vclui tertia & aliena , ad quam non pacifeen- 
fem pa4Aum illud non extenditur , vt fupra di^um 
cA. iam & reditus ille non durauic ex conditione dc 
qualitate padli addita , ncc tantam vim aut vigorem 
ex tempore non longo accipere potuit * vt ad arre- 
Aances aduerfirios immobiUs rei diulo penicniie 
potuilTet ; Et quidem per cale pad^um recrouenden- 
di quandocunque obUro precio , &c. venditri- 
ces Abbatilfa dc Conuentus dominium fibirclerua* 
runr,necin emptores coiuges tranAulerunc, quanto 
minus ArreAantes aduetiani fibi dominium aliquod 
aut proprietatem in parte ve! in toto vendicare pote- 
runt, quin precium rcAicutum redem' n redicas re- 
deat ex pado interpofito ad ftiperAice.n coniugeni 
Hcduigem,ad quam cum dciurc,tum dc confuetudl- 
ne fpettanc roobiliarVigoc autem contraflus, reftita- 
to precio, ex pa£to appofiro dc reteouendendo qtun- 
docunque,&c.rubuetfiis,routaius,dc io nihilum reda* 
^us cA ,ita quod reditus annuus defiic dc cefUuic efle 
annuus reditus, dc in pecuniam rem mobilem iterum 
conuerfus & redadus cA. 

learum b fo gehet bic crfauffk bnb abgd (in 

bcr CSciii Dvtnrhtn/vnb btffdbigm predi re^iuno bk 
2(rrcf7antcnnuh(^ an/^bc aiicfi bamk nidlit^im^uit/ 
noc^ bard gii fertin/EA enim & fuic reditus tedempei- 
uus, dc redCptus, adeoq; ame viginti aanos diAraao 

con« 



( 
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concra^a» rcrdflacmpcione.&a^hiali namerariene 
precii excind^iis > <]Qi concra<5bus& di(Vra(flus pra^ten- 
heredes defun<^ doloris Virichi protfus m>n re> 
ipicir. Ergo ailio quoque (eu conuenrio eorum, vcl 
etiam arredatto fupec cautione yfurru^iiiana t raii> 
quam ftiper re immobili prardtnda depetica , edina> 
nisJ^ nulla, nec ad eam obliganturaut tenentur con- 
juges Arredati , quia noii fuit reditus petpccmis aut 
longo tempore duraturus . nec prop cerea res im- 
mobilis » fed mobilis reparandus ,idque » vc fepra 
di^um cd) propter appedrum padum de rerro- 
uendendo quandocunque &c.Ex quo nullum tus rea- 
le,nuUa rei vcndicaiio,iiullumue tus in re.icd tantum- 
modoobligariopcrlbnalis inter contrahentes ipfbs, 
partes principilcs folummodo ada funt, qnodqui- 
dem poted mulcipliciter probati. Et primo , quia hoc 
padum incominettri «diedum a rontradu veditur & 
informatur, nDD. tnlinUtufiLi tC.defiii.miUdd, 
ff/iitrt pet4.wl.turi famium § pucl.iumjimit. 

quapropter conttadui jnidtd.f kftd. St-deontradus 
emptionis Sc venditionis pcrfoiialnn dumaxac obli- 
gationem parir,vt rupradiximus.rtxr tfiml. i.Cd/4^. 
tmpt.lnJiitH.dt(»ntrahfn tmpi ^.:inptir. Ergo vt padum 
quod contradui im d, perionalem tantum obligatio- 
nem producisqtiia non dcKer vna res duplici nomine 
cenferiiEramip/^.^.dcp/tf .ap & non debet acccirotium 
dilEdereapctncipali R'guid,dicelfi>r'mm^rtg.iMr. tn f.L 
rsw ^tntifdlu ff.tid &c. 

Denique padum retrouendendi ed pars precii ,/. 
fdTtem.ff.dt iontrdbn emft Et tenn hot Bdl.w l. fotam 
ftn. ttl. verfi. ium mterrogdim trftu decduf» mdttruti. C de 
reyVi^.^«U4j2t^4td/./Mndi. &t.faui vendiar.ff.de fn.t Xpert, 
Item eadem td p('tcd <sdi(itadus & conr: actus, U^I. 
in l.db empt ffJepad.tt dicit Sozinus »nf. ap . lel. 7 . e- 
jufdcm ede natura; refolutlonem contr..du 5 ,ruiu 5 cd 
centradus, dlUgd. d.i,dh mpttene. Et Bdrt. tni fuum re.ff. 
ee.Itcm padum nihil aliud ed,nih coiutadtis, hald. in 
Jtubr.cJtpdtigU.\,dedS&eblig.4tixintfff LVTr(.»f(7»^, 
vndcllcut conrradus oblig itionem perlonalen» pa- 
xit, lnJlitH.de diliomlim < tarum rero im ',utKrSpn.iB wa. 
detefdm^.^.vcrf. yinne Jequitur. ita & padum. Torro 
cognitum ed , ex p.tdo de reteouendendo nalc' tan- 
tummodo duasadionc«,(cil cccprzfkripiis vet bis ,& 
ex vendito dj.i.& tcxtum,C. depjJ.ktirempt. 

^ rendit.Sed anibx ilU ad*ones f int pcrronalcs.vt de 
(epatet./ar. tnfi.deddie^^ i. fe-tqniaacuopcrdinalis 
duncaxac peribnam con'ra<^tui ohli^'aram Tequitur, 
ncc dat ius »n re vcl fundo , U.i fihrts ff. dd Trtb.t.fdei- 
temmiJfHm. $. rra^atNM.jlf d< ind.Bdt mlfff.detentrdh. 
mft,(umfirr.tlib. Igitur }.adutu rcra ipl.tm non edicit» 
^quodpadumrecroucniendi non det ius in rc , fcd 
perlonalem tantum obligationem pariat, tenuere am- 
DoRaphael.iursii/'. Padum enim retrouen- 

dendi obligabat tantummodo partes venditrices , 6c 
eraptricesprincipales peWbnaliier, exterum nihil iu- 
ris tn te aduerfariis Arredanribus,certiisi!lis nihil pa- 
d(centib'’sre(cruauit , quo padi curfiisinrercipcre- 
tar.^vBnhfrtfcin M« 2 Cm(lrtm<fld 3 <rfohljctfcomMff^ 
empdonis S: venditionis cum pado de rerrouenden- 
do quandocunqnc trtC cNn gtfugf / gar mdbf ^ jU< 

thiin3<(uit>r / bKoMrfimqttcbcrfdrtannod^^inhcm 
rtnnen/»on tvegai / fon&<r^<jfc<n< bo; bcr <Ser# 
f auffer tnh f uiiffcr gcfqffm aff bcp ten prmrtpufn pur» 
fhoKn bUiben tub «winbcn m« jfm laffcti ;<vOwb ai» 
foaiiewjbergcben rnb&arkgimgbcp it4iif3<(bf^b(r 
«onrro|Km<n vnb paafc<m<n 



mgcn Nmdi}rf<b<nbcn(^hc$mia!)l/K. Nrcflttriurvti 
bdlKcnthe (tringuim/vt^lefdKn/tobt Pnb iib</vnb 
pretium, ftuifgclbt/ltctnbficf) M( aoo. OcIb^Ulbm tvi. 
tcmmbjuftmcrpongcn^^afiir femmen pnh res mo- 
bilis, ^nr3<lb( tn fafirqbt J^^abe ttcrb< tn bfdbcn /ex 
iurepadi de retouendendo , cumcbuliila appolira, 
quandocuoque , ided.quocunque tempore oblato 
precio liceat cendirricibus partem vel roium cecmere 

&c.^<m}mtit<r tic2(rrcff4nf<n jUiSqcrnichr^fKtben 
(bnn nodi fn^cn fonnen . CBnb ttunn |i( fd)on altf tcr« 
mante ($rb<n elnige 6<r<dm3(cn ( ttdd)c0 ibnen bo<b 
ton bcn( 5 h<kiirc!i md>r gcpunben itirbt ju ter erfauff» 
Kit / foi(?bod}fo(d) burdibu 

b(fd)C^(ncab{oftA'crmd3bCp padi de reirouendcndo 

quAmioLunque ttic obm 3<b4d)t/(]rrfn3tricrr/4iip3CR(* 
3 <t/vnbt(rfofdKn/tnh()4ben bcmmidxin b<m ob3<(d« 
(len &clbtmd}(^iiifncf)cnnc>dijtiforbcrn / Ex luree- 
mm extindo non allurgicvllu* cdcdus.f ijHdret.^atre- 
dm.f.de felu.leg.hter fipnlantem.^.fd(Tnmff. de vtrbe ebtig. 
Uh «mni.ff.de ddopt &c. ?l|fo ip ^icrbiird) bm ^rrcflon* 
fcn flit^em W< ‘^biir.ui^ttbcm t tnnb femb burfiirtcr» 
fd)lo(r<n/vimb onpgefdiloiTtn /Mp ftc an bnfer ^bgcM* 
flen iK<mb/ tnD n;ib(r3cb<n<m rcflmitncm tnn t erkg* 
Uin .^nnff^dbt / ex pacto terrouendendi quardocun- 
quc6cc.md]nl;uforbmi fiaben/ttdtvcingnrcmt^c cau- 
tionem vluEuctuanam,bann fo(d) ®dbt/ 4l^ res mo- 
bilis&r pecmia numerata , bfc:bf b<m iCQd(bcnt)<n 
^f egemabi (pgcnr^finibiid) vnnb crblid) / cuius rei 
n>4'bilis atreluiucs prxtcnli petitores , etiamii 
eileut hxrcdcs quondam D. emptoris efundi* 
tamen non Ium capaces vt 1 ce iure , vel de confuetu- 
d fs* -Ac. 

^iint anbcm / fo tff in fcicfmi ^atT bk g<mck 0 irni- 
ma :oo. CJclb^uifcunidniniffcmbeiianbt^abrfltill/ 
cbcrb<(hmvfcauti|T(^cjr/aI0 1o.20.jo.0brr mebriar 
angrkat / bmnen trcidcr brnanbur3««fold)5nt<f 
mt fok ubgclofl itrrbrn / fcnbcrn ifl bm 
^crf.nijfcrn/2lbbati|yia tiinb^cmicmtcnaniang/ 
lur cbf?c(»f/torbri;alim ‘rr? gctvcfcn/ivann vnb juivd# 
d'cr idt jiicn bj riiijri tnb den fompe / folttcfinfut (laib 
obd^anfibarjii kgcn/tfj batf jtmclbtvcrfaiiifr §nb<r 
9 K?rm?xXcnfbcn»ibcran jid)»iilffcn / irtcMnn au(b 
tnqcfajiriid) mnttmbcg ncim 3‘*l>rcn bic anfffnnbi» 
311113 nmi imentrn mviH ^cfdxfirn / tnnb bie ablofim^ 
ivHricflid) iUfolgt / vnnb bK ^rmdicCScrfanfftr ^ lba> 
jiffin vnb (ionucm nic finnes / / ofccr mcrnimq 

3CRxf<nrcrnb/b4j5jicfold)S»b<r3B<m6v\nfion iang 
rridjen ivoitcn l itic bann bajfdbigc »ol tememmm 
tnnb qcfpnw ttorbm/aup jhrer trrmcinbdidjm tnbili 
(icbcnfrcrrungtnnbirri^mingglndivnbaltfbalb b<^ 
rrffcn jjabtbrfdxbcncn .Kaujfg/nad) iDocior^f^lfricb^ 
^inNnmadicrii feligen ab(lcrbcn/tnb fo(d)C0 aiip b<n 
iivr^cnCburtVjrfiadkn ‘ 3 ?cfcld> ©djrifftm nxplanbf 
(^r^bifcbof^ (Xrtdiarb^ fdigrn @cbd(bmiil/obmin 
pr b.uiombu rcgi(?nvTf/iiif4i<n/tnnb|Tcbim'^crcf 
tnb nttf btr*^^! bc)>inbcn. Atque liem vemaceappa- 
tei,quod ADbatiila&Cimuenrus venditrices nonfo- 
Ium habuerunt voluntatem denegandi Sc teculandi 
laukiivini venditi cenfus , iednec etiam animum 
abaetunt illud diu pendendi (eu prxAandi , velor et- 
iam emptoribus non diu prx(licerunc,& intra tempus 
uouennale, aut certe decennale ,cxpadorerrouen- 
dendi quandocunq; &c.teuera,aduaiiter Sc cfTedHa- 
Uter reemerunt aiqi redemerunt, quod Emiliter pacet 
ex binis literis cblaiionisprecu,dc redemptionis lecu- 
lc,rupcainpcobadnmbus rcgikracu. 
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!DtnRA(^ hituttf ^onR aUrmaU jiifc^Iieflcn / (ap 
(ip fmt (rMii/dv/g/gmip IKciu^ o^(T34^ 

^ril&(/fonNr(in vnb<ff<nt»m/ipn0(tvtp/fiirqtv<rcn&r/ 
<lbldfl^c/vn^ <mff &tr^crfdujfd‘/ t\\ 

Ccnuott toor^<fdll<n / ttU fan^ r^n<n g(fu6t viiD ijdc* 
5<n d<w<fcn / snb aifo vor fan vtiNtrc^lic^ tvitorfcUtd 
©m 5<aif« jvrtiim fan/tdnimb 6t< ^rrcffuntcn fla» 
g<ral0v<muinr(^rkndRfi}((t}(m ab<}<rD|T(m 0([tit 
f<tn ‘^orNnuig (Hlbcn^cc qu!cqaam>m dida pccuni» 
cx rcdKurcdrfCUacque redempta , qiiiaredcmpca & 
re(licutaeft,iurU, vel dominii» vel proprieraiisprar • 
renderepolliiTirimiilrofnintis cautionem aliquam v- 
rufru£>uariam petere, ^nnb fold}<ff dlK^ aufi t>{(fcm 
€riuit/quia reditus annuus cum pa&o retrouenden* 
dtquandocunquct&c. venditus Sc emptus»non nid 
polk j c.annos,^ tempore initi contraAus & inierpo- 
litioms padi de retrouendendo computandos»edici- 
cur perpetuus.Ita tandem, vr inter immobili.i compu- 
tetur reditusautequjtdiois in caliinodroab initio in- 
cerpoliti padi de retrouendendo vfque ad duplicem 
fcu biturtam oblationem precii , & redemptionem i- 
plamctfcdualem necdum acceperat impletum de- 
cennale tempus, prout ex tenore liiertmm initi con« 
cradusJcfadx oblationis precii, atque redemptio- 
nis facilc computatur » Ergo reditus quatilionisnon 
eil reditus perpetuus, nec per conicquens res immo- 
bilis ccnCcndut.UM(^^i/umrftf(nt&firm40t(ommM- 
mter 0mntt DD.& Srii^m.pr^mnn Pmitr 

Jkiub.ufjtti.ie 5eii(r,Jitf rrii.ie A^iiU.Bm.CheJfm, Nirei. 
BeeniUiSutl. BeSenus ^ Auin.AUure.&eeterititultu^- 
Tum tteminum ime fiuebidm teiifilii /iquiatr cetelegm &c. 

Reditus igitur cum pado cctrouendendi quando- 
cunque &6.con(liiucus,antequam illud legitimi tem- 
poris fpacium feu curriculum, videlicetaoaut 50.an- 
^orum coniecutus Itterii , non dt perpetuus, nec no- 
men leu titulum perpetui annui reditus, & rei immo- 
bilis oblinere poterit: Reditus aute quzHionfs tunc» 
{ctltcec tempore oblatiopisdc redditionis fudx» nec 
dum fuit IO. annorum fpacium integrum feu totum 
coiiiccurus. Eigo pro perpetuo reditu haberi non 
potcfti&pecconfequens ncc pro re immobili. Sunt 
autem aL^^gum Latoribus &iuris interpretibus rei 
cuique liia* nictz & fpacio ideo przfcripta.ne quid in 
communi hominum locictate vel tardius, vel prema- 
turtiis dat, qua equum Sc bonam videatiir,& omnib. 
in negociis equalicas & opportunitas cum tranquilli- 
latc reHneatur.&c. 

rtir* ba^ ‘SnbfT^dn wn ^bbarif» 

fin bnb <Seiuicnf jur 0tiib<n cb^dte 
ante lapiiim decennii tvibcnimbab^dcfl/ vnnb bK an* 
jckgtc «llimimc zoo. ©db5iilbm/batf precium »i« 
bcnmib ^ar^db vnb fabrtnb jpab< ttorNn /tJnb aIfo 
M precium tnt ®dbtiii fdncTlPondm^amr / Urt 
tnt ®9gmfd)rtf^ f ommen fttiaj! inuer to j<n» 

cjKil dnis^rrcfi /fumnicr Pbcradionbarauffvorgo 
nommtn ob<r gefcftcbm f<ij/<rtwl^ fitb rhtb onp if>* 
Ktn bcr 2rr<ffanf<n vcrmdimn i^ldgcmipnb^tflfam 
d5<n^<(anbmii^ / baitcin|^r<mtxrni<infcn2Crrtfl 
fd^gfdb<fd)rcib<iitpnnbfa^<n / ncmMKbmif bi<fm 
IZBontn/ Cunttouerdx vini pUudnim perprefarai 
Virgines rutfum mediantibus didis ducentis aureis 
reemptum , & forte precium ducentorum aureo- 
rum nobili Matronz Margarcte ^ Schoneck , Do- 
mine in Spurckcnburg mutuarum elTe » ita quod per 
cande nobilem Matrona in horas, & quad momenta- 
nee rcHitui,dcc.alio cramfcrre»&coUocari poiCxit,&c. 
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Si igitur reemptus eft vini plaaftri reditus» fl quo- 
que predum illud feu pecunia mutuaturo data: d in 
horas 6c quad momentanee reditat » alio transferri 6c 
collocari poruiHec » iuxia ipdufmec panis adneris 
confelConem. Ergo non erat redituspcrpetuusauc 
cenQs,fcdredempnuut» remporaneus.&excinguibi- 
listiure iam pridem» extindlus & raoriidcatiis ex p.*>do 
de retrouendendo quatidocunque» &c. liberatorio 
appodto , & demptione cdeduaiitct faC^a » dc per 
conlequens non erat bonum immobile , (cd mo- 
bile fGc nihil habent io eo turis» nih'!dom)nii aut 
proprietatis aduerfarii petitores. Conflat etiam dein- 
de precium iliudfcu muluo datam pecuniam qnz- 
flionis,vtlqucde ture& conluctudinc non pro re auc 
bono immobili, fed mobili repuian.&c. 

bcfcmuH ifniib fa^jciibic ^irrcpanttn 
.^dgtrmihrrmvcmumKn rnge$riiiiun<^rmi(nno» 
nal fibdl felctxg aii<t mit bicf<«'^ontn / ivdcfj<0§«* 
bcr^anKcntbcn ^cbaditrr ^ii|?imj6 fof^cnbrs bep 
jimic m ptrmtr c^tvictrpl ba0 lilrrcr mirkr^cjf ium 
{tvcbtttima(ihvtbcrumban3dc^rfc};n abi;d^fi[/ 
gjnptfteii tii jm m feme ng vnartijde^f bcl^al tc nm/?c. 

bcr icouus.tn tic crfauitfc cin OCtm^ 
ab^lcjl ivu ft( bi< ^Trrcflanri; fi%<r abcrutals (xc fdb# 
befciincn/foiff ba? precium rcititotum . nmbab^vffff 
i^aiiff^dt aiicftinibtnim <11 fdiKrvcri3cn?)1atiir/atft/ 
i?nb cngcnfcbafft fcmmrti / dclic ad pnflm am caulam 
dc natutaipla(C5&reliiuitapecuni.i reduc» Vnbaffd 
tribtntfit res mobilis feu fiingihi];^,cb<r bonii mobile 
tek iuupr/n?«bcntfiblcib<n/»u:d)fnX^o«ori03“W 
©pW<rinil?(eccc nonationcmcomradluj gctwnbct/ 
banimbfobatfnWc ^TrwjTanKn ffdgcrmtft^baran 
liiferbcm /mKln baran aitd^md^tgdcfhiiibcntrirbr/ 
nod) treni^f bcr vfcl gcbilrt 
^HmbriTfcn/foifl aiicftbic ©etronbcifiu ^oWm^/ 

l^nb Ius municipulr rar bic bcfla jfcn (^(xkiire/ vnb mr. 
i»pr bicfld^cr^lrrcfantciiinbKlcni^ali/bamt bufclbf^ 
©ctvonlxir^ibrrnb fa|!b(m (c^flcbrnbrn (£/?<<)<ma|>( 
fuiuco matrimi nio » nulhs I ibens ex pnoti mncrimo- 
nin extantibvs.Rmcrab aUc ^titibe ©furrvnb fa[iren» 
b« J)abt/mid) bl<tMlb(1Vfglid)(/in-mobjUa‘cil ce .ttie 
bcrncbtnb9(ii^</ncthli(hJhmnan!^aim<}tn/Ovaib0# 
^rr iu (SrUrtiQ acfitnbig((pa(/vn fonf? aucb cbeit/vnb 
^<rna(bt>bctfuffi 3 }ii reebr dmigfamfid^ tamRoiulo 
examinas nouetefliu omni exceptione nMioram,&c. 
Obtn in probationibus rc^tffntn / quam in iuribos al- 
legans bcbucim/crmkfen vnb trar s<madi( iff. 

^taiflKab^cl^flDvcm^/vnbbjpredu, 

^tfb fpnbcrif d) cum pa^o rettouendendi quandocuq; 
&c.vn m fiinjtritfl/vidclicet infra dccenniu «bimicrf 
res mobilis.fartiib j))abbnS^arfd!aff( / bon m bc baf 
fdd) I oo.©o(b^ll(ben ptecii.lpn fail|f$cf(tf parri prin- 
cipali pacifeenti iupcrltiti coniugi Htduigi rtfffllHttt 

i»nbab9<l^(!trorbcn/f(mbf!(tvtbcnimbAtf( obflc^(/«ti 
i^r<rtcrt9cnarr.Ai)9tnfd)afftvnbnamr fommen/fa# 
rcnb(.^ab(vnb^arf^afFttvorbctt.quiafrcile res re- 
dit ad luam nacuram.Et cflde his rebus pecunia , qoie 
frruando fetuari no pofTunc. Ac quemadroodu pecu- 
nia redadatx fcudo,nd efl frudu ipfum, hoc efl , non 
efl resimmobilis » vr >b lim.yi rafeOm. &mtitfi dtftui, 
/ne.tfiirr#.btrrrdem.dr4^4r.Sicquoq-,pecunia redaAa 
ex reditu cum padlo reirouendcdi empta ,non efl rrt 
immobilisiNeque iflo cafli pecunia fuccedit loco rei» 
jtneiitHtDD.&SaibenUiinfuffdeiegetttttt. Efl enim 
pecunia fua natura res mobilis & fungibilit cenfenda» 
tedaftafic ex vcdicioe cci imroobtlis»n tnet BafJs 
ijuie- 
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U* imvm. c.deaBa. &(. CSnnb ob »iellcicl)( tn< Kttt* ccffonum / ta oMigarion / fcmcm 9>rfncrpar / vnn6 
(lamcn Jt(4<}cr 4b(rm«(« vom<tf<n ftigcn mad)rbu®u(b</d(c}u^/6b<r^(nfi6dnjrf(/b^nir|$<. 
tvclKn /Mc loo. ®olb^tiitcn qu«(lioni& fc^n jur ^<u tvi^/forui voitctKrc allan/bi bic txnanbt vmfxbi&rlfibt 
rem^n an^cUet/ tmt ba(»in NfTinin oba Npimn 3 <* cnindit vnb b^oK mrb</ fonf! nsiim batf tpnbc^fonbr 
!c<f<n / mdjftf $u W<fcr 0acij / propter paaum bi< SXenrjK on i^r fdbflipcrswijftrf »nb beffe»^ / fo 
coiiira&ui immediate Or m cummenri appoltcumde ^cttUtttl(^(rfailff<i:2lbb4ntftnvnnb(£onilcnrbkf<(> 
recrouendendo quandocunque &c. ^nnb 0(burt bi3D((nf(KDb<r^)^)lonj^r(i»0cf4ll<n^/n4nni‘nnb 
$[ct(fnt>c( fo(d) precium bnb db^cf jft 0<lbt b<tt ixfl40. ju t»<I dkr <e ilmctt fiiscr vnb gcf^llig / jimrfcMgm 
ten^^kuten l quladellmaiio , vt Tupraditium eit, vnbdb}ul6f(n/nt(t}tin4c^(g(|idbr/te<ld)<4ft(boc^aa^ 
nonac(enditurinno(lrocaru,).f««der^»,^$yrdyfp4- jlrdffc adicdi paeti de rciruuendendo quandocun* 
rj«rnt.nechabeiurprofado»redprocitin6to. Coo- que dcc. tnnbb(Tf<lbl5(ninf(rirrcnc(dU|^{/n<niKf4f 
tradus enim cz conuentione legem accipiunt, quocunque illis (vcndiianbus)(empore coromodum 

ftmtib . Conucnium autem ab vel opport uuu hieric, perpetuo reemere, redimere 8c 
mitio fuit,vt predo quandocunque reftiruto , reditus recuperare poflint. &c. I^dmm bdn btefer conrrdcr Vn 
cxringuatuc , prereirira etiam & maxime cum in hoc dH^fn>i3 4lirf) f<Ut<0 CQrfprim^^/dnfdn^tf / 3lrf t>nnb 
noftrocalu , antequam heret arrelhim aliquod, aui S)ldiiirhd(b<1t/inter mobilia , Vor^drft^dfft/bCtMd* 
impetitioabaduerGiriu,vel prccenlaadio inilituere'- (ict) ^dbc vnb 0IU|U/>dlrm.*^nbbic i^rrcfldnfen f/d« 
g)r,pecunialoDgeanteafueratrc(bruTa.0crediiusre- ^cr dld dn^tma^tc v£rlxn fetn 3U9 norb NlT|U 
demptus ipn prindpali perfons paciicenti , atque (ic ^dbcn/vnbfcinb jl^rcrvcrmaiifcn gctfxtncn dntfl/fdr* 
de fado reditus eztindus e(l : Neque enim de Amatio beritltd vnb fld^ 50114 Vltb(fU5( bnb Vnbcrtcfltigct / fof* 
pecuiii^inhoccafutA confideranda vclancndenda, dk«f<rm<r/ nO(bb<m(d&bai5nU5fombItcb5ebO(^r/ 
cumpecunianonruada)iainuencanecd«.porita,niA |urepenm/Ob<rMlb(bUClin / bnnb j)urffdltnif{»on 
ademptionem & comparationem ccium mobiliom tnnot()Cn. 

&immobiliumXt|ir«r,^ldcii(rtdWib.<:b’r.ltatenentlo- ^mn$un(fr(n / VAbim^dUbof blC0b5ef0i;f( Ain- 
anncsdeImo.Raphad.& Alex.iw/.r4nr4,d.$./?dyip«- damenta , iura&cationesiii(brfhm(Ktt(n/foiffbOCf^ 
Fcli.SandJ» uum die»,c9t.ydiTtfmf. n?or/vnb be^ fX<c()«n/bdp b<r bcflosfengrdwen J^cb* 
& Ang.deC)aua«yii4/«»«4,vrr/-r/iflMf.itf.& Albcr. tirt5<n jtireoiipflaibi5< j^qjroi^bnbbafprotbmiwhn*# 
de R(H. m i.pm€$tttMt*rum, q. ao). iapria. Volentes 0ur/tvcl^(0 in bic 8oo.0olb5iifben (rfhvcft/ 

quod ft di£b pecunia non loiuni clfet parata , fcd et- ipon b<m 0 R 5 <maf tm (£tixn 3m(?omcn ^dscm/c^ 
iam 'ui manibus ali cuius dcpofita pro emptione redi- ^^nb $llbor flC (ttP40 bcn b<r vemicintm dbimen ^bt* 
tus feu pt£diorum,quod iit mobilis,oon obAame/.j. {(t vnnb on 5 tforbcncn i£rbf<bdffr 5eincl(c^ ^DCfOrtf 
4.^.qmderg9.ff^jU(9nn4.ttit.v«l ftiidH.Ad quam refpon- C5(nct)^ %mb<mdib<r« f<Ii5cn jii fteb oifrirbi 

tieninotabiiiterDD, iopraaUegati. EtbarccAcom- iv<rb<nfoQ/}C. Habet enim duuu&donaracooiunx 
niunisupinio. in omnibus bonis defundi mariti de iure feriptode 

00 b^ 5 ( dUd) beritoufF 0ber^4ttpfVcrf(f)r(tbim5 communi, ius pr«ianonis>rerennonis,& racir« hypo^ 
tat mr mi( fenum bcr prin> thec s t.(^/drpriad.(redi./.aai. cMfrimlMt, Um L 

(Ipdl ilv^uffcni vnb pacifumm mf 1 nidllc mt dilff / fol* ^fiduu . c . qtu paner mp^. Fifd enim & mulieris hypo> 
d)c anmol db 5 tl^( 7 < $llb<r ^BonSXmtb /Oberaoo. theca pax caufa.EAopt.tcxt.M/.iarcbw, Cdrwrsdfr. 
0o(b5Ulb(Titr<b(riimbboretn0l(mbe / Obcrfcnftdn* dicens ; In rebus dotalibus vendicandis mulierem o- 
}llU5<n/foiib(TbU brfl05U(^{)Cf<UU!^0Ctcr^u|!amd mnem habete poA diirolmum matrim. przrogati* 
0 cb(<r vnb '$raiv j^ebivt5 baben mdsen / vnnb modir uam , & neminem creditorum roarici « qui etiam Licet 
5 <bdb( jhrtn 6 0 tfoU<nd bumm bmb}U5<(Kn / }mbmt anteriores Hat , pulfe fibi potiorem caufam in his per 
vnbjiil 4 jf<it/jtibr((f)mvnbttibHff(n/K.al 0 mtt;br<ni hypothecam vendicare&c^iim fc(bfl<n/fcf)atlt<b<t 
(f75<mbiimb/ifjr<n0 ©tfdllrnd. flo5«^rdto ioo . ©ofbyilben jii fampt 

lam dc preterca precium illud redempti dc extin- dnbCTCr ib^Ct 0 <rcd)n 5 fd( l^tcm K4l5tn ^dilptolltb 
Aireditusico.aoreorum,n 5 eAdubtum,quincom> D. luAino Gobletom dotem, |ii ^q;^d^ 0 Ut/ 
putetur inter mobilia , & illud ipfura predum de ff(n>r}Ubrod)f bnb 5<bcn . Necenim habuit cuncalio 
confuerudineloci , feuiure municipali oppidi Con* bona , quar daret velconferrechuic fecundo marito, 
fluemini no minus quam dciure Tciipco competit fu- OBo^^lVOll |l( fonf!<fnt 5 C docelmbJ^Cprof^ 0 minu 
pecAiti coniugi principali ementi dcpacifccmi perfo> |n 5 <br 0 (bf / nod) bcm f^r i^n$t 0 Ut 

nr, penes quam etiam Utere contrarius dc obligatio- dos data , |U fompt b<r fPtrfpnxbRentDibtrfcgC / dona- 
nisorigiaaUsexiAunc, quam quidem perlbnam con- tione propter nuprias , IbrtdbtrffotbDCn 
tinguntomnia . dcprxlcrcimmobiliabonadcfundi l^o((Ot*^lnd) 0 ^fnb(niO(b<r 0 f(lf 5 m/n(mbfKbAvfC 
mariaProinde ArrcAantes petitores in eo nihil iuru, vorffr()i/inbt(doo. 0 tllbCRili 0 Ofb(/ibrno({|(KUci 5 <d 
dominuvelproprictatu habere vel preteBderepof- ^O 50 VRbt»ObA 4 npfI(abt 5 /Vnbnif(nm(bfr(lnb/fof^# 
fant.0^tim/4{M>ite4qif£M9f4nfBd/,J/t^.PfrM/iM^4freSi gcRbitrcchi/q^Kxl^n^c^^lit l^^P-niuliercsTAedotatas, 

dt dotes liias laloas habere. Ideo autem potiifimum 
j^lUn Vltrbun/ fo t|! btt obligation vnnb i^upnocr* vxonbus dotes con Altuum ur, VI marid moIcAias do- 
fcf)t(ibiin5 (wi< oben 5 <bOCbf ) conttariu emptionis tncAicasifolidrudines, & onera matrimoniitolerabi- 
dc venditionis dtc.mcreperlonahs,vnbb<9^r0UIV<n lius ferant AiAineantque , quidque mulier fecundo 
bcm f<4tf<b<nbdt v£^<5tmobl gcivcftii/ bor* nubens cenf^ur date dotem eandem fecundo mari> 
ittnb fold) 4b5c(o|l‘$ub<r ^Sktn^cmb<n/(iiKb bt^ con* to.quam primodcdcrar,i«xr4/>4r«fi^4. c.de^utttpn 
(r4Cr0/vnb(ttf4iib0/obcrV<rftchctun5b4lb<nvorf(Tn (umfimiSii. imo quod poflit omnia fuabonadareie- 
CcUtd) /50101^/00150 bc^onbl^ 3 ^bl^ 9 (<RTbo/no(^ cundomanioindo(cm,nnlliscxtannb.Iibens,vtia 
proreimmubili.vnbotoogitdl 0U(5C4Chtfb<fbonfdn/ cafonoArorptiotis matrimonii tdJ.btuediiU&mfrmt. 
baitn (0fof|t {>io bad CSnbotvfdnbi / nombUc^ bad ac* itmOd.ilm vabMiuC. defit. ni^.&ihi mnet DDjfdUwt» 

Con 
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Cam itaque dotes omnibutc«mugiis multum de- 
(eroiant , tntrodudli firit «dlio duplici vi , tum ^ con- 
ftiiutx doces cri|;crencur ad fulhneDda onera cuatei- 
momi,ium vt folutis illis rdlitueremur »ad iterandas 
pro qualitate perronarum nuptias. Hinc quod datur li 
muliere mariro , adittftinendiim contugium «dos « & 
proprium mainmonium mulieris diaiar>ad vicx ne- 
cellitatem conreruandam * quam dotem Gtnul cura 
donatione propter nuptias in fua rcconuenrionc He- 
doigis , ab aduedadis Arrcftancibus«tanquim alTertts 
ab intcftato hxreii bus quondam mariti Tui defundi. 
& flipuiaiu pado eiiirdcm prxmottui fui mariti re- 
petiit./x/.i $.critp/riM».C.drriiiuc»rre«i3.^4iiiiHmK 
fM^4 dS/g ^tm tlcbtnben ftin& nacbfc>f^cn&etmb|!cn* 
t< Wc uiidj fer eic kfMqfeii/f n& wikr tic 3lrr<(Iditt<n 
fldqcr |ii kmm vn^ iitkkncfen/trfTIiCf)/ bic abgc* 

(dfte aoo. ®ei^$iilkn ftmb bonum acqnilitum cuo- 
fUnte matrimonio . & redemptum precium perfonr 
ip(i pnncipali paeifecnei ruperlUii , reflitutum ex pa- 
do lerroucndendi qaandocunqj &c. Item a. non ell 
magna nec predoia fumma » f(m^ fcttu tooo. otcr 
aooo, ©u^^c^. j. ^fl(tiid)f«m<j(rc<rWicb{(?c(Kne« 
Sventfc nic 3Ctf<|T/fo»b(r nctviid) cx pecunia, coiv 

ftantematumonio acqQitiu.erfimftfntftkrgddl?/ 
non perpetuus .necantiqou$,veIhcceJitatiusrcdi- 
rus,(cd ad modicum ceropus, Sc cum pado recroucn- 
dendi quandocunque . & fic ad placitum vendeun- 
um.qiiivixnouennio * aut cecte non toto decennio 
durauir. 4 3 |!<J&gdo|^ ©Cl&f/rcdemptus reditus, te- 
(licucum precium, dc redituta pecunia > dcflcnacura 
iua res mobilis ^ fbngibiiis.qux confumendo & iplb 
vfu confunmur.<^nb ifl nadi kf<()<^ncr uM jfiing kr 
ftrmeint fum mcr/arrtiT/ fn^for&<nJn^<rff vom 
krthcil f orgenommen ttorkn/ab mtcftito.a: periiio- 
ne heredi^tis cdntra titulo pollidcnccm Heduigim 
vxotemfuperHitem pacifeentem .&onginalem ob- 
ligationem c^^ntradus tenentem , &c. f. Ncbe* 
ftSritkn 9?<c()t/f tln^ fcnkrficb bic 0 mk ©ctv w 

«liem a«if crWidx <rfiUi|ffc ciWgifcrenkOvcm^n/pcr- 
petuos reditus , f iib mt 4«fF<Jl>gcfc(f©clb gcj*<nb okr 
jldltcnb/ illHCrjfc^cn fanb. d.quodpreaum re- 
dempti reditus computatu r iprcr bona m«biiia.Item 
7.fembfel(bioo. ©oltgilfkndos & patrimonium 
mulieris Iccundo marito datum , f nb fttn dltbCT 
rm^giir iii bcrfdbigen jci< f orkinkn gewefl / f nb itodb 
m(ij?.3t<m 8 . 84tf«micf)fcn|H<»n immobilia , ober 
ctnige^ibiucbf^vfumfrudum, cbcrndfiruiigf^nt fe« 
ngen irem S>ocrerCBIri(ljm fefige empfdn* 

9<n gehak ober befoiiten. 3«w (>*w bieftr jtfcpe 

5)orfor 3wNHff f on krfelbigen dn 

fcitf m b4f jr.jar /bie onera roatrimonn getrdgett/ 
leiediicb nocfi/tc. Semer f nb jiim ad}«n felgen hK ber 
©cnbentcn f nb ;§o<tom«)l4mcnf nb gunamen/beiv 
be 4(ten f nb neiiteen / mefdie 4ffe|?rtffen f nbfcbreikn/ 
b}4ngekgt©ef( mi|if (Xentb cu padoretrouendendi, 
&c f fiiviber / f or bcifegfich ©ii( /®4rfd)4ff< 

tnb fafirenb i?44t) jii 4d)ien fc9/4ld ncmlicb/Ua-deR-s. 
R4r.dc V»r$.CjiMPtJi».BdliJU Perv.AM^. i« Perv. flttu. de 
5i>rtra.k^ \m.P*uM Cdji.Tun. ie AJi,K4fh4tl F«/f. A- 
Ux.it Orr. ftU.SMd. Ccrdi. aUx. 
Philif. Car. PbtUp. Dni, {dmb» in Itd drmum ) Bar. dc Fir. 
Hdtth.ddAf^Mbe.Pnn.Ang. dt C/a. ^jlntfltrmfudfam- 
md.ldjdt&tiMdnfncum ix9 drrefidtVnnm PdrijUn.&dlu- 
rum Bnrdtgdln.ih$9miusn9mmdttmrt(nfit Nkdl. Borr. 
qut idm ttntt tfUdft./ei fnfil^ud $. & dtujidnddMTtd ao^. 
Umiirbi, 'ndtltuiTnder.iiSaiu . Giminid, Andremdi 



tfir.AUutnMni. Bdrb. Am*l. Fmf . B«rr. Otrti Rm. 

Cere/.Ma/.d'e.Jrrm Andr,AUiMl.m9Mentinm.ff.dm9er. & 
Trrfy,& Skt.UtUn infil. autrdtid fenfut &t, 

^nbifadbtefeebgemeltc ©crlboiten f nnb DD. 4ff< 
f orkindamenu & racioncslreropinionen ftmb meir 
nungmfekn / bse^maOe (Tdttincafunokroprc. 
fcmi.Obcr r|?ief nfercafus knfelWgen jren ratlonib,3c 
fundamemu hit iiiiviber/ K. ftd) ^temit 4itff jr< jebre/ 
opiniones.rarioncsi&confilfagejogen. 9!B((cbe/ni6 
munb neiitw / felsam cberf iigew^nli^ bebuncfeit 
{dfTcil foi/ cum reditus empn cum pado de retrouen- 
dcndo.eciamdcmre Saxonico reputentur res mobi- 
les, & inter mobilia. £t ira obferuatut etiam de c6fue- 
tudinein cerris » vbicauGe deciduntur fecundum ius 
Saxonicum, prout maiitfeke aircruiccla.dominusD6- 
dorHier.SchurplT.ii( /n0f9nfi/.7i.CfnfMffd j.d’C.fnb 
im ^40/bA Ne f on beit 3frre|T4ii(en .^f^gem f ermeim# 
(id> geforbert too,©olbgfilbcn4bge(o(?d ©<(b for m* 
beif egittb ©«f ettr 4 « j(6t f il crfdt folte n* erbc/wclt^c^ 
fi(b d| bie befidgte fiefeme ex fuf ra did.rundamm- 
ris.rationih.&aliegjnunib. fllfonberficbitdrbgefldk 
f nb gefegen^ctf biefer CiUf>eii;feiB<d megg tftnn f erfe* 
fien^a berfm bod> bic ^irreffdnten ffdgernid}rg bdran/ 
bietfeil J^Debtfigcn alg bem (cQtfeknbcti ntr affeiti f o 
b(T ^f4t( dobfcim getfonkit ifcgen/ & fic ex lutec6- 
liierudinanu 40< mobilia, fonb*H 4Ud} bi< immobilia^ 
if40berf<fhgenfonircm ferforbnen J^dii^tfitt^ feffi 
gen f orfianben fcf n m^ditai/fo femi fia) jre dos f n do 
nation propter nuptus, {ilenficb^ f nb tf iberfegt ©tir/ 
sfelc^R jie tu>d) nk emp fdngc/erfTrecf r/ez kipulacu , & 
iucc lacirx hypoihccr kf orabgehire/f nb ine in adis 
gmigfdmbkbudrtfnbdii^gefii^n i|! / bnrdn^bnnit 
40<mM(kn f on recbrdtkgm jitfcbltcffcn / b4^ bie Zn 
refidntenfligerfem ©crcdmgfefr/feinadUonobcrfor* 
benmgnocb^igdn bm nrrefbrk aoo. ©cibgftfbcn 4b# 
ge(6(!<r f imb erfofefiener SXem^it/cber ©efbtd ^kn/ 
f nb biefefkn |ii f4mp r bem j^eprdt^f nb miberfege gue 
berkffdgren^diitfenJ^ebtrtgen vnacum expenfis. 
©<nebr«fo0«t/fd)4ben f n intcrefle.mtt 
nd)f f nb iXeebt in atiiibidm vnb juerfentien feixn. 

Quod prxdida fint niri c6forrou . iudico ego Mel- 
chtor Cling.V .I.Dodor:Saluo tamen iudicio limiori 
cuiufcunque.in cuts rei fidera propria manu fabicri* 
pli.&fignecum meum appofui. 

C Hrifti lefa nomine fuppUcicer implonto. tit 
caufa ius cfTe pofitum, refundit Alfenus, ilT? p/4- 
^ fimm $.rtt c/i«f .jfad L Aqnii & i <piidm referunt, f.dt 
1 ur.c 9 dud. 1 um fimdtb.fidam autem cafus noflri in c6- 
traduemptionis& venditionis reditus annui vniuc 
plaullri vini , cum pado in conrinenri appofico de re- 
irouendendo vel redimendo qoandocunq; pro 100. 
florents aureis Rhcnen6bus.fupraex obligatoriarum 
Hccraruro tenore & forma pacet . quemadmodum & 
diftradusacqaerefolutiociufilen] primi connadtts, 
videlicet oblabo Si reftituCio precii (cu pecunix .qua 
dida penfio Bc pcxflatio vini redempta efl. VndeinU 
tio pariter & line contradus&diftradnsexnuroeru 
& decui fu annorum fupputaco . fidlis diiudicario fir. 
nemperedirum plaufbri vini temporaneum» dcquaH 
momentaneum,neutiquam vero decennale nec per- 
petoum.necprxfcripnbilc,fedrcderoptiuum&pau- 
corumannoruro fuide. Hioedidnon poteftrcmtns 
velcenfus perpetuus, nec precium reffitutum pro 
redico » imer immobilia cenferi vel reputari pofTe. 
Q^i autem ceofus» quireditUMu^ penHonesaiinox» 
‘iii- pro 
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pro utibasiroaiot>iiiba5 Sc pcrptfcuis, aini in oppido 
Con^enttno « rum alibi locorum, ei teitu Cicmen- 
tinz,rx(M.d^ aliu iuribus exilHmeniur,non Tudc huius 
noflricarusvelgcneris » nec habec locum hic al><)ua 
«dueriaru conluecndo • iicvc redempri reditus cem« 
poranei nec perpetui, roftituta ex padlo ret rouenden> 
di pecunu,inier res immobiles ccieripoflintaut de> 
beant , velua iam aoiea in hac iuris reiponibrum 
ragine (lue colledaneo , io eadem hac materia a qui- 
buidam do^ir.dcclariirviVis fupra per aliquot pagi • 
nas cofultumacdecUracum fuityqnoru (cncenmsego 
conlulcns ad/emior quoque & lub(cribo • nuUa in 
contiarioru attenta vel obfbinte coniuecudine.quum 
res ipla.fadlumque totum Ht in propatulo. Qutnicno 
lacit eriam ip(a confuetudo Corfluentina pro nobis 
ea maxime parte , queeoniugi iupcrdid omnes rc$ 
mobiles relinquit kc mbuit , tiue habeat ex defundo 
ttniugi proles iiue nnllas . fiue dcceficrit ab inieftaco 
nue rdbto, quamuis nernoadueriariorum hcrediia- 
lemdciundkidod^iis Vlrichi Fabncii adierit. Cum 
turero catus noder & padlum retroaendendi quan- 
docunque totaliter fere ia l xMfdSmta mfi.& vtnd. 
corapuiitis. fundatum (it,adknberoos eam iotani,vc 
acuet taiiiRechii Arredanteseam ad oculum confpi- 
ciant,& calumniari dcdnanr. Siceuim inquit ibi dl- 
uus Imperator Alcunder Augudua Charido feri- 
bens:Si fundum parentes tui ea lege vendiderunt , vc 
Gue ipd » dueberedes eorum emptori precium quao> 
docunque, vel intra certa tempora obtulidcnc , refti- 
tueretur , teque parato fatisfacere conditioni di^«, 
hxrcs emptoris non paret , vt contrarius fides ferue» 
tur: adlio prxfcrtptisverbi$,velcx vendito tibi dabi- 
tur, habita raiiouc eorum, qux pod oblatam ex pa^o 
quamttatem , exeo fundo adaduerlanumpciucne- 
lut. Sch^ion ciufdcm legis per DoTbludinum Gob- 
leramdiaos Imperator Alcxand. AugudusadChari- 
fiiim referipto noc prefenti lanciuit ac d« tuit , ita in- 
qaiem:Si parentes cui fundum aut pr«dium.auc«di- 
ficium, vel eriam cedrum, pagum, vicum, villam, aut 
qnicqnid folo tenetur, ifiindt , 
ea condicione .legc.paAouc vendidciunt , vt fiue ipii 
parentes tui , fiue eoru becedes » emptori iudum pre- 
cium,oiminifn prcnnia incertz ac legalis monetx.dc 
rcAi valoris , xmmationi/que pro re empra numera- 
tam.quandocunque dcquocunque tempore, vel et- 
iam intra cena condiiuta tempora obi uliilent, illud t- 
pfum quod eo modo legeque eirrntum fuerat , redi- 
nieretunactuquidcmparacuselles , eiulmodidirix 
conditioni padoque faiisfacerc , hxrcs veroautluc- 
cedbremptorisnon paret vel obsequitur , vt con- 
nuetionis atque contrarius talis , iiempc pcrafiio- 
tieropcrronalem exempto informatam , fiaesicroe- 
tnr ac icneaturU.i.^iCdrpsn vraduiAio 

& iaSysdeoque potedas agendi coram ludice.prxfcri- 
piis verbis , cum nrgocium non cadit in certum, 4c 
fpecialem titulum comrariusahcumsiiommari, fed 
potius innommati./jariJ^rnriMaif.drpxd,/ nMtttMlu^dt 
'^dfrif.vertJ.\.ff,di4pm4iuiQ lJtbm.C.dttfrMmptrmu. 
Eli enim prxfcciptis verbis hoc locodicendiphrafis 
ieu modus lureeundiliorum proprios de peculiaris, 
quo fignificatut datuere,ac variis pariionib^poncre 
& velui ordinare id quod fieri contrahentibus place- 
at , vthuiufmodi p^ria cemuema ex fua prxrcripu 
forma (eruentur,/. 1 . ^ in/aA. sA. 

Vel euam o^o ex vendito tibi Charifio dabitur, 
qua veaduon conce<iitur ad oaconfequeDdc, qox e^ 




ab emptore prxdareoponeCyih qua riJdicet adio- 
oe pftmo venit precium, quanti res venditacft, dein- 
de etiam frudus rei ver dux , (eu vfurx precii > podt 
diem traditionis. EdemmxQuidiinum , vt habeatur* 
ratioempeoris , Sc vt piecii vlurc propter moram (b- 
lutioois peadantur//M/MaiN.$xx rtnditi».ff. dedQ. m- 
pn.Sunt enim hxsfiiones bonx fidci,quamobrern & 
Imperator exprclfe dicir,vt contradui fides (cruccun 
hict&ai^ dAttnamdMtmtjutdtoii. lafttta. de43i$»itm. 
Item habita ratione eorum, qux pod oblatam, con- 
rig[utam,& depolitam ex padlo quantitatem pccunif 
ex eo fifndo fen prxdio ad aduerlarium perucnerum. 
£x quo habes exprefle (inquit Barco.) paflum in con- 
tinenti appoiicum , axonem veterem informat. 8 < 
nonapi parit prtferipris verbis, dcf«r*p/rac dixi fs /. hi- 

autem Icx i.Sc confh turio ceu tUfis dc fundamentum 
ed padi de retrouendendo quandocunque , ptoindo 
cx eodem pado in conrinenn contradut emptionis 
& venditionis appodeo, nullum iusio re»(ed camum- 
modo obligatio perfonalis oritur,quod muliiplicitec 
vir diromus & maximus inquit Zanui, probari poted 
Sc piirao , quia hoc padhiro in commenti adiedum k 
coniiaduveditur&mfoniiatur,n Dvdja/ja^eyi- 

dti,C.dtf4Ajn 

ftUfdd.dimfimihk Idcircoconiraftuimed.d LleUd. 
$cd contradus emptionis & venditionis pcrlbnaiem ' 
doncaxat obligationem 

pri. Inftitut.dumtrdb.tmf. $.miprer#. Ergo Arpadum 
quod contradui incd pcriunalem tantum obligatio- 
nem producet, quia non debet vM rcsduplici nomi- 
ne ccnren,/Mnrf«i./.dcvy«rt^. Et non debet accclTo- 
rium dididere k princi^ilLK^UtA<{ejfmumuUrfi.hir, 
libr» ftxt9» L ium prwifdlit.ff. Denique padum re- 

trouendendiedpars ptcoul.fundipdnfm.f.dtnHtrdb. 
fMf.Et tenet bet Bildm m /. (^4m4il.pe». rerfit. nem heter- 
r^4tmtefiw ddidnfdmdUrUii. C,dtt^tb, «futdHegdtd.L 
fBndi,& Lferm fndtm.ffJe ftmm ex^Udnidnm fmilibm. 
Quomodo ergo pais abap/b toto diOidetet/ Icem ea- 
dem ed peredas diftradus &comradus, Balia Ldb 
emptmnt.f.depdii. dc dicit SocinasMayf/iia;^. rW. 7 , 
einidemnaturxrerolutionen) contradus , cuiused 
comraduStoAgxr d.Ldbfmften , & Bdrt. in I fi tam te f, 
ead.lrcm padum nihil aliud cd.md cont tadus , B*Un 
Kube.CMp4ff.fUft.t,de 4n. & $b!i^dt. Altxdndl. f.ff i» 
verb. «W^.Vndc fictu contradus obligationem pcilb- 
nalcm p4ritJnpitMt.eU4Bt4ntb. $. ddtnnm rne emnuun, 
5prr» ia ritJe tefism.^ .tert.ttrffltime feijuken :ita & pa- 
dum.Porro cognitum ed , ex pado ck rerrouenden- r 
do nafei tantummodo duas adaones , firilicer prxicri- 
pxis verbis & cxvcndito,dX ^»fip*fi. text. C.dt 
pa3, tuter m^. & fend. Sedambx illradtonesfunt 
pcrion-Ies , vt de (e patet »&fMtt lnfinut.de uQtd.^.t, 
Sed quia adio perfonalis duiitaxac perfbnam con- 
iradui obligari (equitur , nec dat ius in re vel fundo» 
l.t.Sfibdxee.fidd TrebeBJfidtiamtniff. $ tTd34tnm.f.(U 
iud.B*Ujn Lfi.fiMetntr 4 b.tmft. iumfimiBbm. Igitur pa- 
dum rem ipliun non afiicic, &quodpadurorerro- 
nendendinondetiusin re , (ed pcrlbnaiem camum 
obligactoaem patiat , tenuere ambo Raphaelcs teis- 
fil$9 fixdgefimt faiirre, qutdtfi 'mfrtfium tnetnfilmBet- 
pfisc/a Cooiaai. Akxxnd. etn^Utdntmt , frm.fsrt. Ang. 
(nnfilit fiftndgtfimn fttmt , iaupir. Ex ftemn <y firtt. Sttinm 
dk)« rtvyfit# deumt ^usntt *4dfi. pbilif. Dtem ttnfitin 
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emft^&vtnd, Qi^ veto ex pado lUoobligirioper- 

fbnalix 




i 



I. V. Dodtoris. 



>83 



ionalis tiafiatur,fignifi<anitBaldii dam diiit. 
auod padum eflet pars predUcem Paa.CaftrcnC « l. 
dttmfti§nt.ferf*mu tmum f4rtm.ffJe fj3 . aperte do- 
cuit > quod a^io in cem ex padds reiblucionis n6 oria- 
tur, ied^to perroaalis.p^.d./.x.cdrp4^ iknr (Mpr & 
imd.nm eirer pa^um legis commiiTorix per verba di- 
re^»dtapriDcipjoconttadbiiadiedka»&c. Ergopa- i 
ftuoi recrottcndendi obligaaic cantum partes pad- 
(cearcs&conrrahentes pnncipa)csper(uDaUter»ec- a 
terum nihii iuris in re 1 Acrcftanribus Rechiis aduer- ) 
iariis cedit vel referuamc^quo redemptionis vel reftl- 
tutat peainix carfus interdpereturvel impediretur. 

Et Mrrefticuiionempredi^oo. anreoruconrradlus 4 
dinolurus&extiaduseft, nquidera vtex contradka 
& iure excinAo nuQcnon alTurgac vllus cffedusXfM 5 
m ijiresm.fMf»iuJ.mteTjhfais»tm.i-f4{r^.ffMTtrb, 

Nihil enim tam naturale eft ( vc 6 
inquit Vlptanus } quam eodem genere quodque dif- 
(bluere,quocoiligatumeft,ideoqae verborum ob* 7 
Ugado verbis tollitur , nudi conieoius obligatio 8 
oontrario conienfu dillbtuicur «i. dtfiptt itrr, 

£t luecquidemfbUtacioapud lurisp^dencesinhoc p 
ntgncio poted iaoul ( vt idem clarimmns ait Zaiius ) 
claudere, & Acreftantes RechiosaducriariosdtpcUc- 

re,&(ilenuum eis perpetuum imponere.Nam muta- lo R4thqu4rtmrthsE(cUfijfluMd4ii^amdi^Bmnf4 
to»imo penitas (ublaro rerum ftaiu,muratu t & aufer- Uaa. 

tur durationis quali tas:quod enim occidit & aboletur 1 1 CmmMnittiUtMtidttumM qau fiki iffi fjkrftttuutri 
definit cite durabile • ficut releruatio cedat , vbi nihil fdtunm tfl. 

e{i<\aodtc(cT\iet\ittL(i^ukfundMmC*rr.eluBMm>ffMU‘ ta tertum & finm tfim ddjhiyttd ^ fimt smlmitdti 

gtcr.i.quandoquidem non entis nullx fune qualitates, ftdk Afdfi^Udd^tmfmmyfiM aniumiunie- 
A cfit^<(.Q^propcer quandocunque re- btnt. 



vi occupari > pollI(leii& in prophanos vtut 
conuertipoflint. 

i y Mit 4 XI A. 

EaUlufiuftrlmAttmiujMrisJiBimfiaA^ 

uHtxmftifiutt. 

txmftu Cimarum tflJt mMuia. 
Eal4U,Htiu/ltruJtMfU,tum tmuiim mmrim lu. 

uM&iunimutrmifm/lm & iuri/Aiaituefi^ 

Urium Aummnmtxmfiujiur. 

Crmmuuirtilum Junm , frufrm tua^qut UOm ni 

df^kttur. 

Imftruuru futtjluti um fim fuUra» fut iium* 
fuut, 

imfiruur « ftuimikium Satifid uM fimum ut. 
uh. 

Xttiul^iuutdeui arnmutitirimiu /um^S. 
TuUrm auAituuem tultju dttnmtm fuan un 

fdttil. 

?Tdtam diwmpnturdttf h yti^am Eut^d 

fn(MTdn,M$iidMttmddtibttim nZifmiwKdi^m 



^ . inttSfftwi 

extind^usivc euidencer fupra dedudhira e(t. Ergo Ar- txupts. 

redantibos adueriariis nihil ex eo contradku pado- i$ Grddmltgmhitmdiknm ddnenmH/imt. 

que , vel ex eo redempu pecunia cedit aut deoetur, uS SMfmmfmpn$btdienddmt&,^tt4mJiuftrm(9iitrAi 

quin etiam resconiugum cernere Arredacasacremo- rutmfrdiifut, 

ratas, vna cum damno padb, tedicuere eis tenenturf 

pioui iuriJ cft,cLm tefiifione eijwiifaruin. (ol2\ S"® i«J<ra(!if(6ra3m/i«r( p* 

N g^ jtn Nr(dUtd)cn 0rutr ^uiun6tirgdn<thi»nb 
Etitaadfirmo iuris efle , & centeo ego (Jfoftcr CO^icbdddgtKgcn/ 

* ladinusGoblemStGoarious.IurisDo- n>c(cbc^<^9|t<r^ ^jdnbtdffirft{nMtf<t^Otf!(b dhs 

^r: faluocuittTcunqueineliasremi- tRaffc(/«nnbvnb(tftc()<t|UUcmid()tcnPliMNft3t<m/ 
entis iudido. »mit>Nfr<dxn Quttraircm^alfrtn/ mi fori 

d}< Q5nat Nrm duf bent ^unbfndbfctR^rildm- 
C O N S 1 L 1 V M XXXL mcn/anjlimbnitn/ etrmetnbrfsrtbeddfft^auf hd^« 

fdlgtnbm ^rfdclitn/SugpnnbSCetbUH^dkrt.^nb 

Ia C..& R«.c=ndi Domini Abb™ SiSSrrSSSSSSrSI 
Monafletii S. Michaclis Lunzourgi, aia«mmStnf)ii(femiimt(«fatPm»aiT<l6fii&<ift(r> 



I(kit tem S^RlicbcR lumtn »mi» (ntjcgcny 
in &.'S- ^an^m vnna ‘3iirptm(tun( toiinuhtiit 
Icitin. 

gum for*« 6. S- ©. Ottaalioi ttUiU 

jtn/»n6Mp ©.^.0. acfI«r0iSKr/<iIa»tm innat*. 
furptn/(?rlan/»n» <p<iiron/3iniNironi/ic. jupiinliai/ 
«na atmeetn «naiith Madji/pt^ arp gonten eiufin-t 
«na acffciam ^at/0utct/!pofr(||fion »n nlTtr 0ttt4. 
ligf (it «gcnt^innaiith tu vna<rti({in< an tu nMltcn/niir 
irtitcr anjrigung/areffitKn @-S. 0. in frt {<uia fcK* 

Bona MonafteriorumvclEccIcfisanalai- 

CIS Principibus, fincauthoritate fedisApo- ip«mahintn6nr3/it.aMp©Jf(fl*oi0<iii(t(n»nn* 
ftolicr.rub rpccicpictatis, aut vfus melioris, Wart0<i((t*/i»t<aantt©, q}aul jtiettmtunKj. 

* QJH t non/ 



& illuftris Principis £rne(ti de 
Lunxbuigo &C. 

jUtthore Dommo fAeronymo Schtirfjf, 
y.I/D.celebanmo. 

Argvmintvm. 
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mcrn/vnt in fiiiRr 6pifl<[/in ticfcm vn^ al - 
Itn antmi gc^crfnm julci|Un f^ulti jnxravvnt 
€j)ri(Iii*»n|ir J3<tifanf fdlis in 6f ijHanjdic 9<f43i/ 
©tto wm ^aiifctren» ^<p JiilofirK i(i/ ic. Sonutcn 
l|{^od)9Ctii(ili9St>tf)di Scmuinvnt mcmiinj/^icm 
® rimt 9iil(^ # ©Mtl i iiiKiiliiir 9 fid) ^cnn jjcmi 

Zbtf/pnai »n» Ctnumx niiiinntnKn/r»nt(m|idi 
Jr<t 9cni|licl) mtfd)lii9(/ii(9(N/vnH« |idi m ^ltf( €>ic^ 
nn mm9</«n^ crtait ^di {nrm 3iiit/^ri< 

etnvnb 90n« €onn<nr <in itmlutf^toiiificn ^ic jcni ()• 
tm9 i(t^<iumad)cn. 'Stnn nMT^t9lfrll9t/()b tn Ztn/ 
VriMvnt C4nnniibcrrm9Slc>fI(re»(iniiini«fnrt!cn 
flcrin9C^Dr^<lnl|Ui(lft(n/v^n^nlfo@.3.0.^a4Sloft(r 
miioIItnfcmcnQnimivnt @(r<cfiti9r(n nbiiintiKn 
vn6 )U vi<r9<6tn/t}n |i(f| nn »tr 9>roui|icn conKnnm 
»n6 i«nii9( julniTcn f(tnil»i9 f<{in/i'Cct oi> )1( mit «iinm 
Rdit nn» fii9 r«ld)e 9t|inn(n4vnt onmuicn^/fcbnecn 

«n^ duffl)<)lt<n/»nt mu iu|7<n!)i9cn 9rnntitn vni> fun< 
«dinmicn fiod)9c(i<d)mn ^urflm »or9cnan»i vcrfiii 
guirfnnmvncm^di. 

55c9<^4^|t(tgl^r(llmif^>lll)m(l3nl9{^8i((»n^^<. 
miin9liictfnd|f6trjjciTn >SI<aotf/2(bt«/^ntmtn 
£«nucnMVontii(r<ni vonu(’ni<n <i6!u(?(i<(n nid)i lx> 
^ad)(/fon^<t ©.g.S.mStttn farmifFoitlid) hfwrrtn 
ft f(in> m{jitg<m<tc ^crtn £[«(or/aii(,'>pti(ir iii gm; 
Conu(m< toiitit (Eisflcrd 0.3)2id)ii(lu ©.$.0. nit 
nlldn in Dicfcm fcuicm bt9mt vnt nnmiittn 9c^crf<im 
iul(i|l<n ni( fd)nlbi9 ; fcnocrn ftiiis undi b<(Tc(6igimif 
ctMnilid)cn miitcl/kfnpfKUc *cn istgen 6cf Seiirtn 
i4iwib<r|)4<n/m(>i(Inn 411^ vcnnogc btiraur gcfuijicr 
®(S|i(iIidicn*nliXmf(rlid)«/ fciiDtr.imti ©biilidxr 
ffitdugduitlidltrvnScfidnigtrnxip mncrfiidiimgtup 
<4nt«fn'f t" OTinniliwn Ob<rtci( |ii»ie<r|?t^tn/*n6 
ixrgcitdit foldid cmuntmmrcdulid) in^tnijrvn 
«uffiujiaitcnsciTJfiidii/iurgfrtdKnaelijdiddueriSrlKit 
Sdtji iu iimmbiirgtrim {>Kiinn4l« ncn ^odilcMu^m 
d\4»(crn ©ignmiibtnnbgnbtridmi ^c|i Crmtnfdl» 
8m0rtid)miip/b<niinMcn(£lo(ier/rnb4lIct6e|T(lbtn 
©tt<d)ltgfcirjn£)r(cini)rnifn ©d)ii5{itrm/l4m«»nt 
<nl)4lt« !ut ^(l^fctudun gcnfintMnun »nb 
luijfdnKtai p«ntnMnnn4Hf9tiru(fi»c«rtmt»ii 
jtft?! / 9(bnriid)cn vnb orbcmlidtc ?Snj(i4nbiiiinfitii 
»(r!)4fft i(I/i'n4n9<ftfitn smgcmciK ‘SiTudicn /ni6 
tritbluib 4iifi ii4d)fi)l9tnb(icrf4dicn/ipnb£X<d)t4 b<|7cni 
^t9(n 0runb<n rnb gimbumentu /vnnb bej ju ivnrtr 
0nmbf(ftnn9irnD4ni<i9un9i|7iniviif(n/b40()4d)9C< 
tuditer i^cr;49Vnbj4nD4ftlr|! tn jiintniinrgMIUcin 
Jitiid) »nt vrmtmbiitt^ 0lirt>m4f t<i.f;).iXcmird)cn 
OUidi< ^ jiif. SRuitll. vnfcrm ulier .^(Digltrn J^trm/ 
tnt t< 9tf44i<n3!cdiitn mit grbiirlidit 9<64rf4m glcid)» 
m(iTi94nbtmgnt|1cn vn©tuibc be$i).SiSm.£X(id)U/ 
tntmictifcn 1 rnt bingiifliditigilb/tnb bdg ©. g. 0. 
^diifcrl.sij?4i{p.ir«n 0{butKii/9!(diKn»nt©(ftJicn/ 
»4 tit nit witer 0oit ober ftin0 jnlidif QBcri/gr^or^ 
fum jn itifien fdmlbig f<int/nii ullcin $(f48i(t brfdmc 
taut SKtdiitn / frnbrr undi ©unlidKn vnb Snungdii 
fiibrn SXcdiir/grfirrium jiud|i(n rdmitig/bidvdl b4iin 
nit 4ildn%3i>fti'4ci)'(d>tt ulic 0d|!lidi< prrfont nit 
Ob<tpcn/SirdKii/<Jlo|l<t»n6 ©ctttsljuuftr /furaiit 
nUm ©iiictn/pubcn tnt ©trtditigfnttn/ trit tie buii 
9t4mmfi4bcnmr4(n I tcnuUtr^BitltliditrOberfeit 
(«ti<(iodi Mc femb . btfrdfut/ttltbigt enb crimin.nuit 
titWbtn b<i) (irfur filimerm p«n/ fhufftn biilftn 
P® «“« »b<rfflt©md|tu i»4nj tnbtriic^ eiffvnb gt . 



nuitdun jrm p«rf4n(n/0uimi«nt ©mdwgfdtcn/ 
fitt ttefru uUet jittntjialttn nib intrmidbcn / (rn|blid) 
9<bKtm«nt befrjiitn /tnt foldK SXccbt m [iidiltcr vcr> 
nunifttnnt btligttit grgnintn/ivtil {iKbiirdi Ci< >£fir 
0one« 9<intfivti / tn <oit lum ©ittlidwi ®itn|I»(r< 
Mfutftt/ undi m f(>rttr(i bit ^ngtnt iut 4 tfir ttr jioligt 
©dinfftAmtuntini gntr (un|<cn/.04tt lu itb/Vntir» 
tra fiing ba gcmcincn&jirifbtntKittfremmr vn t gntrm 
9nntmctmi;<(/fti(fiim9»nt<r()4ltim99ctneint>3ri- 
tene vnbcinigrcitgimdit/vnnt nmf4ld)en0ntem/ 
Cloflem/^irditn/ term ICicnem vnt petfonen ingn 
cigent/getribmct rnb titucicrt/md icni() /vnt fonten 
iidi tic armen /turturditr^dltcn trerben / ft felgetic 
fdilnfilidiimt fdinnburlidi/ti tiudigibuditcrgurfl fti 
dwi ■Xediien vnt fuungdifdicr iebr jn gdeben 

fd)iilNg/t4nn trit gc|)f rt/ticredl ^utir- 9){4ii. jiotfitt» 
M dite 'Stif (?«i K®t »n ortentlitftc Oberfen sii gosud 
i|i.'sn .ii4ii.itS4ii.4n ireniXediten 4n sidm sii mnnidi» 
fulngm ortm mit grulTem tmfl/snnb ^sdibeisegmten 
srf4®tn stn uOcr gcitult snt Cberteit ullc geifllidicn 
p<rftn/.i\ftdKii snt Cl^|<(r/snt tero i^ube snt 0ii> 
ter befniet/rnt etimirt / tu§ fidi turu nii mit tem uller 
geringiten unmuifen nod) snterf1et'en foDen .'fonlf inen 
ttnfeiben ullen geisult/mudit/Oberteitsnt sensufnig 
genommeii/snt ten iiirditn onnt ifiren prjrl4ten/ic. 
Iiigceigcntsnt getsitma / snt tie getsnitson 0ott ge> 
ort iiet/4lfoiser (id| isiter tie geisult feijt/ter isiterfire* 
bee ©oite« ortniing / tie uber isiter(?reben /tserten isi< 
ter jidi eln iSrtiieil tnesfujxnitsie ©.pemiOin femer 
(Sunonicutem ^bnigsnt ulier £>berfeit‘v8nt<rt^4a 
jii f<tn gebeiii/fc folget je n4rsntsnisiterfec6tfidi/t4p 
{iodigetuditen giir|Ien (iicnnn dtuiif.itSuii.itiee^tcn 
befi)lilmentercrtimngsnt9ebctten/4le©.g.0.ser< 
ortinte Obcrfeiten snt ©etsult/uiid) fruift 0 ittlidiO 
iSion/bciieblovnntSiiungelifttcntcfitgejiorfumiih 
leifien/ smit uifo son ter innemung benirte (JIo|!et»/ 
snt terfdben ©litcrn / JJubsnnt po(fe|Tion genglict 
4biii(ie(ln fdiiiltig / snt fidi teriVIItn jiient^uiten scri 
sfliditi(i/snt muu @.g.©.4iid| mt mit tem ©iinid) 
(ibn(fiinemWidi/©ebe tem biutifer/ ic. ifiresomemen 
snn t gtfmnen/ mit tem geringlieii befdionen nod) bei 
flrben/ fonter tcrfdbig ©pnid) foldxe soibuben fdbe 
serlege/tenvitjfcitsiiuifo um fdben ort te|i jj iSiiuii. 
uelii/tuiTelbig ©.S.©.serbotteii roitbt. ^iunn ule tie 
pbunfecr ^idtcti cm rete/mie |ic 6bri(iiim m;feincr re* 
te beffriefen niodiien/ tc. fsruit) er / fo gebt tem .Hat* 
fer mu» teS btuofer» i|i/snt ©ote n>4» ©otte» i(t/ ©0 
tunnsongiirlicn/iEtlensiituntem Sbrillgluiibigen 
sielgeiudit 5lS|let/©oeijii i ob/ £[it sn prtif gt(h(f. 
tet/snt tie ©uier ter uelluli turin/iiim tob ©oiicesn 
©biilidiem tienfi gegebeii snt jiigccigem/snt uifo nit 
melir te6 btiSrftre snt itCelilidie geivuli» bilb snt ge* 
brtge turun iiibeftiitentfontem uHein ©ott ingeeigent 
sn gen-itmci /fo fiiitee (tuii ti unt ibeil beniri» ftitiid)» 
GI;n(Jivnfir«J;)cmi/neiiili4/geb(t©ottis4i! ©oite» 
i|i/siit njiri uifo reur gtmudii/sii certinrieri tie gemein 
ORedit» regei IBo» ©oiteinmui tctieiert/folnitniibt 
in iseltlidien bruiicb gebrudit snt truiifferiert tserten/ 
snti(i fiirtsurerfdirctflidi/tufi inun mutem d5.0ot- 
te< SBort/fciiberliiti jii teefer (tie/fold) snt tergiddien 
snreAt/btginneejiiiterbldmensntccloriern/snttoS 
©. g. 0. tu» GlolTet snt femer ©uter pofleffion Snt 
jjub unmuifen fonnt oter mfdit /itudi tem foid) Glo* 
(ler mituBcnfemen ©iit<m/©ered|iigfciten Snt.^crr> 
tigtenen son ©.g.©.snt untetn mdilidien getsuieeit 
soJenfcmmenlidibefrciJietsnnteiimiert/Surgegen 

ulid) 
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oiid) niAfii i{Mtt/ttxiim ilcreit jfftmvfdi 

^^c Sedit faj<n/t«i(i ^ul6t^f^r/3u»^«lor/^lMn ei. 
tier ^Irefien c 6et i^en / fieti femet @eK<fingfeit e>er 
Oietfeit DerfeliKii aiimairen fein Mer mog/tonn a(citi 
wo er lu Arminii mun ime enun limlidien 

ciif^lt ^leleiIf<nle< icben« iH^etien yetvflfdit/ 
femucr ter gunMier oter J><itTen/(|t fdinftis ctn oiiff. 
fe^eiMeiiiiateii to^ bief?if(tunjct^ii(temvcr»<n/vimt 
jie Mrbet ^«ntittiiiben »nb fdiuteii / »nt nit tefTraim/ 
jiicnimb torni weilimd)^di$cme(«3><rffe^brf<im/ 
tle ritif cfien Si)r|ten jii irinentur<) / @tif ter oter inii. 
fimtoieirec <;emelii! S(iif?er« geivcft iteren /ft iten 6. 
g^.fdiulti3yiitvcn)fn4e/non tereti t^ Sicffero 
cnviit »nmitlie6ymtitreditvn tifTitiert /cfn ei|nfencn« 
•n^oben/tomii fcldib vertleib / <^imt »o e< tle ^tt. 
ntrift erfortcrt/ tii)Telti) on C cp Jjicrm Zvtf gebiirUdi/ 
ortcmfld) ^eifdidi Oberfeii gefoniien eiiloifeiw vn eten 
torumbttaiiii 0.S.0.‘35eirfotii ©iiffiet geieefen/ fo 
tvere 0.$. 0.te|1t inelir toii jrem gefinnen vnt tegem 
objiifte^enfdmltig. 

®o(i (itertcn tem /jersogeit otioeieijinnrte/oit fote 
<tlofIerleten CSiiefin|Utd|/ mnt vertomtitd) 
fctn/tniit tern>e.;en to|Tel6 0. S- ©• i« ilireti ionten 
vnnt3urf!em{imumciifcm«i«cge(jiilcitciiyntiuge' 
tiilteii. 

S)i^ifUi'ir;;id|oiro iiitcronmiirien vnnt jn»erfe. 
gen/tofttem Aemi^bi/^riomyntSomicnevertiir. 
gen / toOlEli>|lerlebeiionttmefelW«ertonttlid|imnt 
yiietrifllidi fciiii folt / fontan too nere itnen «imt ter 
g.in';cn S^rl|tcn^i/ oii^ ivor^of ngen ‘Srfodien nol 
tvi|fcnt/to( viel ^ctliger groferieui^/offSSe^ortiU/ 
^eneticnit/vnttetenyiei/ (Slofterfetengefii^/X. 
ter fteictlienltdimir 0.3.0't» fetne lOifputaiioein. 
lotTen/femtem tco« <Elo|{erle(icnO {lOften in fiinffitigem 
gcmeiiien (Eoncilio tefcfilt|1cii itinte / tem «triienfie 
«ue6 geJorfomWidi / yermifieifl ©iiriiifiet^iilff jeie. 
(en »nt nodifcmmen/tienteii joIdiSrfjntnufi «nt te. 
f miit niemont on tere toim eiiicm gemcinen Stnalit 
liifie^ei vnt gctiirt / t nonn (creii oU tonn (efim. 

ten vnt erronti nArtc/toitoe (Sfcfferleten ter ge. 
ftoii/wie tolTeltig in tiefer 3ci< gefflcinitdi ge^olten 
wirte/nidii (i)lt (S^ti(f(idiem»nnt (SMiciem ®on/ 
gfeid) rnt etetif^rmig fetin /fo modii fidi gleieiiool ter 
fiocfigctoetii J^erijog ole ter iont efiirfi tefi SIofiere tti 
felner @mer / nicfit mli tem oflergermgften 3ng /red|. 
i(ti»nt(e(tont»nter(ie!ienotet»ntermo((en / fonter 
terfelben 0iiier tum (Ifoflerleben gebcn / miifien in d. 
itemontemmilienlS^riflfieten 0e(rou4 iu ter ©{ir 
©orne rnt iro (Iter ^rmen Sieiicrterifiteften ©^. 
ter jiifie^en/miirenriligimgrti oiiioriettf8ori|Hidiet 
(leiligfcit/otcrgemeinen Concdif gefe^nivetten /HDcr. 
(iol(eninoairege(iodlgetod|ier^|tmirfeinegrunt/ 
)i4 rieibemeliee SIofierernnt teren ©Ater onmofTen 
ranoterniog/(iieriim(oiK6tiejcnlgcnfo0.3.©.tor. 
oiiff leiiftn rnt pollen / rkl rnt ‘Sntjrlfffid) geteren/ 
^nnt »0 fic torroii nidit o(ffet'en roerten / lenreyn 
©iitlidie0iroff tubefo^ren fioben/Sonn tieireii tiefe 
©nicronf^nglidi in mHiem ©etroudirn ©oitce ©p. 
rcn/top fic torbcii ciriglidi (Icitcn folicn/ gcgcben / rnt 
tortnrdiron oUcr fSelilidicn &(crfeit(efrcipcttror. 
ten feint / fo (oimcn rnnlimogcn ti efcften ni^t mepr 
torron getrontt / rnnt In cinin ontem ^eldidim 
©roiidl gctrodii rnt gcfcpri ircrten/ ironn (ereitt on 
ten^og ge(cod|iiTiirtc/top onfinglidiPiermn gefcret 
»«i^nctt/rnt oifo ter ©etrouep rnt SSBcfen/toriit 



Megegeten / o»9Mfto$ wmPiKrtomUi^iUtgeiefgt 
vertenmli^i / fontctttfobtnmtmuflen MefeeSolie 
(eMprtthtretmigeoffmirhften OUiprinetneontem 
milien SprifWepen QSrondi ©on |n f otrnt ©pr/mt 
tenZrttientitgwgaiHnttf rimt ironiferlenirerten/ 
fSnnt tfi olfb mir gimm ©eflontt Mniriep ongejelgi/ 
top podigetodiiet J^ergog OK tionteffirfl fiepteept. 
lichen rnt fiiglichen «Mgemeiiet (Siofiere/ rnnt tejfel. 
(m ©iSitr nwnnhionifepen oter onmoffen /rnnt tr« 
©.3.©.*oniprem romrfintenjii(htfl(|ftpentrolten/ 
fo mup montoffeltigoii XitfetftdteSWoiieffeiotetort 
toe Aotifemdi (Jomergeridii tnrdi eln ffirmlidi ©uj». 
rlicotionvnterrpJhtiglidi gdoftgen / rnnttofdbfidn 
3n(iibidon/rnt aRontoi on ©.g. 0. tenregen oiip. ' 
(ringenmntimremerenIofen/fSnnt gfenfier oefJolt 
oWterfonMfiirflficbmcpr befJimyiee eiiMieio rniit 
tep ©iter niehe onmoffen fon / olfo «em j n't ondj m 
terJ5erm(Jle(iotn/2lbi/5>riore»nt®oimem6i(ettMit 
rntmodit/foldi S/opermt ©iiier 6.3- ©. obimrei. 
tenrntiiirbergcben/fBnntmonnboffellmjrctirhKn 
begiinfiigei iriirte / fo metefoldi rbettremmg m Sedii 
rnftiffdg /rnnt rnbiintlg / weirdl ten iprTioien ter 
Jflrdien ©lilcr/fo ©oitcigenilidi iiigedgme th geirit. 
md/nit dgemlKh gepire/ fontem olldn jiireriMlierS 
tifpenprtn /rnnt tiefelbeniu bcffem iiif ob rnnt Spr 
©oiiee/rnt III giit ter 2rmen f eiiip gefeiir feinti / tor. 
■imbtonnfpnen foldtefrembte ©Aier/ teren pe tomi/ 
irie gepin/ oDdn renrolning rnnt otmftiifironon po< 
(en / rorgebennidii toanenoter mjgen/nte tonn Me 

t roloicn fonterlidi dn corporllihcn oter leibfidien 
IiM gefeh^rcn / ter jdrdien mnt ©oneepiSiifcr g«- 
rediiigfelt nodi piehffemrtrmJgen m beffem /rnt tle. 
felben ©iiier niihe jii wpitiem/ ic. Soruih pe ouehfol. 
dien<£i|tctcm aomilchtigm ©on jiipofim fipiiltig/ 
tinrdi terfdbig ©iti niepi triter ©on / tonn totur^ 
ter Xtmen ©iiier / noeh tem tle ©ilier ter Jfrmen 
ieiiip feint/etpolieirer(en.fler4itp ober dneerfhdni/ 
t| pA poehgetodiier J^«og on bemeliee Siofier ©i. 
«nrnnt Qercchngtdienfdner Segolien noeh dnlg« 
Seehiffl / tfendl tle ©oii/ ten 2rmcn ju guee / gileim. 
meffig ontem Sirehen rnt ElopergOiem dgenipiimb. 
lichingeeilgndfdnt / miednlgemSugoterScehiiin. 
moPen otermteriiepen ron. 

Xuff tle onter romemliepe ^rigeirirtt fPmfiihgei 
oniioonet /® ItirdI rnt ole dn ©rbor Soip iu fftnen. 
bnrg ron poehgetoehten ifetifcm ©Igimint mnt 3ri« 
tetichen /louiter spdpiichm ^rinilegimconpcmot 
tion rnnt beiieplene/ bep fehtrerer tep 2lbie mnt 

(Soniienie jlicireanommt ©ihiigerrnt ©efehirmtt 
oller ©erci ngf de fnfonterpeieretortnei rn gefogi /tc. 
00 ip 011(6 dn 5 tbot Soip ipnen tem JJemi jfbe rnt 
Soniieni oufffpr erpidien rnt reguideten / £Voffi ter 
^ifuferliihen ©eiiclnup rnnt gebonen iugldeh mnt 
iureeiie/iii erpolnmgipret ©ere^dgfdr/ic. ©dfiig rnt 
©etRontijiildPm f^nitig / mntobnofdnfifom 
Roip podigetodinm ^ergogm oie fpten iSiHctun 
iontefmpenrnt gnPtigen Aerm gebiitiichen rnter< 
tplnigcn gcporfom / fo poep fieh ter erpreef r / inWPen 
fdwibig/fo fMnm toch 0.3- ©• bep gongen Clofiere 
fompe oden ©uicm peh nicpr onmoffen/ tortiirch top 
felbege Sloper entlich mtergieng rimt tefoliere / rnnt 
tle ©iiier in fJBeldii^n ©roiieh gefepre iriirten / ron 
dnem © rbomSoip nidit gefinnen noeh begeien / ten 
J^etm 7 be rnt Cenueni iuncrloffen/fontem fdnt teP 
rnongefepentem J^erm Xbernnt innent m tiefer 
onfechning/^roffe rielgemeleen ^iipferliehen fSenep • 
SQ } Htt 
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knvnnt 

fVcnM$vnR»r(m^l»rc9RtRi^«|f{ / 

OUdHcn in 4ffm Ht <b<mU/ 

Q);tfi(ftoduf9«4o^nf<tn&^i<nnn/MrmtfU(6 
tcr^rf? M^f fa$<afan / t»o kffldttr ^<rtrat 
«tdlcBtdrtm ^o^criu ^t^urium SUd^m r^vn 

bcrm / it^ ^(in |lr Kf nn tmitcn v<n»<m(m^c( A/ 
tta Um Jt^fcr/efRi)fan0ai. 



n canqaam pn»prium r^a?et* qntodo eft Eccleficc 
Ecttmo iDffgti eciam (jxdalicerprohibetur commu« 
ni$ loonaftmialiecuina Authffitk4 mtUtmi^f^rw 
(trftrt vndtfumnm.C.iiyMtfmSmtc^ 

Vbididrar multo magis prohibetur tpEs mom- 
fiinii aiiemcio » nredeac in anttquttmftatumdcrc* 
cularem vfitm: PriuilegtaemmbPondiicibusAcIis* 
pcrareribtfs EecJeEis ie mouafteriis data > ne laltcet 
alkneDinr>damor propter Ipfas ecclefias 6c monafte- 
rta» tc multo magis prohibetoripfu ecdefias ieu roo* 
Aafteriaalicoart :Qgla propter ^ vnum quodque cak« 
iplbm quidem magtt ule. Ad hoc dicit Authendoi 
mulco magis>vt dicit AnihdceLsuirirpa^rri». Etmdadt 



Item credimus quod £c> 
. > . _ . . .... iipuC ‘ 



T^Omtnino&rt Ida ChrilH auxilio (upidicicef lm« 

J>>^ploaca lioctpnrdidae relpoDfiooesdoc adeo 
clar«& euideocerver* » quodnoocgeantaliqaavl. clelia li Deo habeat primlegiam , quodip^lblarea 
tedoriprobadooe «tamen breoiterex fuperabundan EcclenafticasadminiftTtredebcat»«fl^am«d^dA^. 
d ptoeaf undem IbtdwiconEcmadone aliquaaddn- JltmperstvTt x.f. Ttadatidem armentum Heintia 
cernor. Et primo tceidiliiiii Ioda eft , quod omnes cos Bullingeras . in oradonc de Prophete o£do« 

^ pecronuEcclelialiiae Tunc exempte ab omni Tnri£li> fcu.de hin^one Prophetica «vbiincet cetera 6c in* 
dhone feculart « etiam de iure cioili 9c /ceolari.vt pa- quii ; Quod ii rideas opes ccclefia; paucorum impro- 
cet ex Conftttudone Frederici Imperatoris iecond. btatcdttipi&fuifuran>^eneraceafflus»edambma> 
M f imv^anmMS « wmie it4mfuttum, & fiMwtkumttA ximo rke dtipendio ili dicendum « neque enim care^ 
Blffr^Sid ^jd itw. Vbi ftatuit Imperator per h«c rerba. mos exemplis: Habemus dnmm Laurendum • qui 
IcemibcuimuSfVtnuhusEcclefiafticafflperlbnamio maluk corpus fuum flammis crernaodum offrrre* 
crimttialiqucidoncvel ciuih irabetead iudicemie- quam opes ecdefic impio prindpi prodere. Sic ne* 
cularem pre fumat» contra cenftiiudonesimperUte* qneDiuos Ambtoflus quicquaro ceflir vd cnaximo 
$cCviotacu^Sdoat%:MM$h^«ii^m,<iM4miuJimft4 Imperatori Valendmano tcadidonem Balllicariim 
^ C. itfunfmS, tifUfi, Eiiniftisvbcbiart pater in poimUnri. « 

rerbo >Canooims /ndlMNn.|p]peratorexpre(le ap> Nec enim naiki h$ eft tradere ( inquit ) necdbl 
probat dc cmiittioat canones eximentes EcclefiaitU accipere Imperator expedk : Domum priustinulio 
cas petfonas ab omni iotifdidlione feculad»rriu (jm/. potes iore icmerarc>doaiumDeieiiftimas anteleren* 
lm.itfmcmfA.nn4kb9mmtHieximtfnm,anH i»fi- 6amf8cc^i6. 

uk./s»mrd.dri«dirJEtdicitglo£exprei!c;Exemp(ioe> RnBritanni«prtrfuHs optimi carde nobilis » qud 
^ oirntclcricorumdidiureiredeiurediuinoiitapro- au<EBeta (an&oThomaArchicpifcqpoCaatuanea* 
bacorinc. (acerdotibus,qtt«ponicduo£xempla :Y* E»anathemati deditos qulcunquepemdereacaccene* 
aum de ConiUndno Impenicore • vt teftatar Ecde* rent res aut loca ecclelia»vchemencer commotus eft» 
fiaftica hiftoriatSccandam de paganis principibus re- quod Epiicopui auderet £piiMpumagere.Hac(iii* 
rum Deam ndcictmbits > imd^ara ^tu/furn pritnu. quit)excommuQicaaogeneralts me quoque comple- 
^ Icero centimeft,qaodtomQes£ccleiiz*monafteriai, ftirar,qoiqualdam£pilcoporumdomosacproaeii* 
loca pta » 9c eorum bona de iura edam de iure duiU tus ocenpo.Ec adiecic: Non flicerce hcc tUe (actifleu^ 
iuntexemptaabomnipoceftatede turilHidioneiecQ* 0flunuloshaberemquaIcsopocteret.Adhancrocem 
larium dominoram » quacanquefulgeanc dignitate» trescxeiusproceribtHprofeAifuocCaimiariam» ie 
coquoddominisdeComicknisremporalibusrabrDa* ritum fandiiSmom cruddifliroe necarunt. Er<i^ os 
xima peena prohibitum cA quidquam difponere rei IkgiM. Qutprt^er S. Ambroflus Epifeopus t «iani f 
ftaruerc de Eccleharamde monafteriocum bonis ac Comidbutnaiiusablmj^acore iure fuo itifl^tra- 
nhotJMbmrn.CM-jMnfmiSAakfSjm dt debete, in cuius pocefuce eilcnt omnia«Rel^ndit» 

^n9m4Ha.&ftntm fibfe peterent quod fuum eR » Ie non refragaturum. 

raMttba^tiBn. &tmfb^.C^IUt, 9 .MubtnJfumf»rr$^ VenimeaqucdiaiiufaDC»(mperatorispoceAarinoo 
£c in ConiUcu. Friderid Iro- fuut rubied^a.Nec obftat»tmMcacori licere omnia» de 
peracorisinpnndpia Etpcascipkibi fumrons prin- ipfmsdlenuoeria. Nam idpondetS<rirdeEpil^ 
ccpsprr illa verba» tttmnufUfi^efimfAfttfndfMhikd pus.Noligtau^celmpencorirtpacefteineaottf 
tdfrmstdoS^t/^txdBitutitx mi^nl dtii/fiiilci» dtuina* iniperialeaIiqaodinshabere,noUrcext<»e- 
ftrfitm mpttttrttMt mn^dtrt k§ns EttUfufiiu re , fedfi ne diurius imperare »eAo Deo luUedhis» 
fufmiui'. fmififtaimt &r^MijttiskE(siifidniimpt- Seripniraenimcftii^E^DdlXei^Ca^C^bdtAd- 
mfmtn44rtiintmfftmtt , &nii^ dens» ad Imperatorem perdDencpalactt»adSacerdo- 

. muflsBeaas fiaperi4ic/UmMam,fwd4^ tesecdeflcJbcflaalireididc» Qtuauec mihi expedi* 

MkduulUtnmtmmjmBrt MttktnMS^C.4«f4a*fm&. tercradere»neciUiaodpece. Er habentur hcc omnia 
tukf. Amhmjtm BMJU(mm*4aia.C»4itf^(.&tUnjt, Me<vaafaiir»i$.f.8.fdipeaiMnarvoi4in«kfyii.Slerg(> 
Kmtrmt^Mm^mUkmii fimtututxtmnm. Aittbmtkd Imperator non poteft libi iubere tradi ecdriias , h 
j^mum vulteifeCMhoUcus » quomodo inferiores^Cxrarr, 

frtsmririUiMadrndw sed^ MMahm. Et^dc textus ddubdirihocpofliincf&quilKisenaniapparcr.quam 
iarpruNs »drpr4dnidv<ys^k. Quod nulla ratto per- iioiftrccdfnltamlnD.PrindpiLufueburmG»quod 
4. mittat , vt quod procomroanltvdlkatedatoni e0e iozilluftri Dominationi noo competar hoc ius pe- 
comoldtur , prtmciiscumique vGbui applicetur » dc teditdec quia Gr Imperator in ducam fuoidc Idipram 
Iubiangitib«^o(Lapplicerur»ideA»appropcier»ideftt Gt»D«rfC^f«4<>^/iiiu» QyiaiUa^pcum 

probat 
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probat penitus conu»fiiamletenitat{j vtpttct ex Ulo peret prindpalicet fberant botuicec}efiUcoltata,<]a« 
ccxtu Ambcofii,& fupia in reipofione dtca adpiinaom olim in primidiuecclefia <iiftnhcbAnttir>(.yi^ra.] u 
quzticum, &ex textu Chtifti oftennimeft. Impera- f.i.£xqutbusenidcnieriniernircomnRabaklosno- 
toicm t nonpo0eftaottcreiopr«ludidum£ccieiie Ari cempotu» qui ^ principibus res Eccleiicpenuiti 
ebene quidem, if. dicit inibi textusiotecce* quodinDeam^ecu^am,drincnoeiuspeccenc,n« 
cera : bi5eruis?£bttsappropriando»quodcccleliiiprocd- 

(MiaMriUMySurflM » fnafimfifite tmerabiU udffidfauft- nranivtilitatepauperumdacuineft. EtproconBrcna- 
rumuttf4(9iituitTUMr(mireli4iiurit,4blm^m4xtm rioneeonimiqucluptain tefponfionedidafbnc » A 
tM/rraerr ctauamitt m atitram ffum tran^tratar. Et idiicet cencinMcerMonaftenumprcfatnminLun^ ^ 
ideo iouadens res Eccleiurum committit I^rrendum butgfiniri.eAiaetidain,quod ea quead certum dtpi- 
crimen iacrilegii»A modo ipfe eas contulerit eccle- nmvramexdifpoficiooendcliurebdb,da(aveloblaca 
Cix.((if.faatqm9f0tfhifaatmkaitanAafftfiiMtamtrh- funt» nondcbentinaliuro pium vfum conferri fine 
j7.f.4.CamerCTlegeseciamImperia- auiborince fcdis Apoftolicc Ckmtnt,ij»fruu^iH» 
Icsexcmetunrpe^ooasecclebafticaSiEcclefias&mo- ftmtaauntadtrtlif.&c. Et probacur m A^.priiie. ^ 
n^ileria» cum omnibus earuodem bonis 6c iuribus» ediRw^.m.jdaifir.prrr. Vbididtur»Quodadcercam 
abomnipotcftaie&iurirdi^onetemporali.& prin- ipeciero duitatis relinquitur , in alios vfus conuettl 
cipes Impeni (uni (ubie&ilroperacocideeiuslegibus non Ucec,/.i^«^,e«d, me. Ecquod bona a principio 
^ dc ordina(ionibus.Sequitut ergo^quod principesde a- ad pium vium delbaau»nut:quam podint vacareibcut 
' iue poceibues.f (eculares vfurpancest inuademes res ncc legatum in calem pium yfam relidhisn , caducum 
ecclcfiarricas » ordinationi Dd reilAuar» cum omnis. e£cipoccftA<rit.io/.i.$.Ti^«l4ffKf^.dr/<g4r.5. EiAi- 
potciUslita Deo,4d Ram.i^taf.^mr^Jht.x-^ai^. Aocafu^quandoldlicccbonaluncdeitinaraiacerrum 
£rpr«^4/«ri.Pfma.ltemrcripcuraeiti.li^».i4.Q^i piumvium , 

oonobcdieric Principi morte morietur. Et baUtar la, ?aaam/mt,titqaultm 4 t te/fam, Exquibmpacec 
tranjfumftm'm(,fi^aMftnertt,to.rt 0 «af.dtmam.&a‘ nonob(laretextttraiiid./.i.$. Tu(cuianus,quia loqui- j« 
btdien. £shocinprcreodarume(Hine omnifcrupu-^turibi t (ecundum Panorm. in dii?, r^.ntrfeidrt» * 
lo» cum non folum fupea addu^ non funt iuri iiui- quando Ailicec relidum (uit (adhim contemplatione 
no contraru»(ed& conformia > (alicec, nequis rtm peribnavclcoilegii.nullohabicoierpeduadpiucau- 
alienam vfurpet aut iuuadat.lcetn quod Dominus £lo- ias, argm. l.fuat ftrfma.f. tU fawtft.fan. Cum 

tiusAbbas&Conuemus>dciiiccnonpoiEnr Mona> ergo» vt cluet > &lucc raeridianaclariuseAtquod 
Aenum (w 4 li MicbaeUs» cum Tuis bonis , polTeinoni* cum inligue monafterium S. MichaeUs in Lunzburg 
bus»villis,dcvibibus&cJlluftrt(nmoPrtacipi&Dad fondatamrdc CbrilU fidelibus» omnia eius bonain 
^ Lunzbuigenliiiadcre»(auscxtfi)pcadiAisoAenrum honoremDei»dtpro(alttteanimaium» &iuin piam 
e A. Et vitra ea pacet»quod Prclacus non eft dominus cau(^» eidem perpetuo dara & collata fiaerint.fequi- 
rerumecclefialticarum» led folum procucator» ideo cur inconuincibilitei » quod fine auchoritate (edis 
conditionem EcclefizmeborcmpoceAfacereideieri- ApoAolicz» vel fidrem concilii generalis , eriaroia 
orem non pote(U.au^d«ii 4 S. Imo Epi((X>pas cum luis alium pbua vibm connerti non poIHnr» multo minus 
CanooicisnonpoteAfaceregrauesdonariooesdece- lUuftns Oominus Princeps Dux Luoxbucgcufis, 
basecclcfiz»indecrimeDCuroeiurdem»d«^$,i^tiw propria auiboritate Abi eaapptopriarepoteit» (ed 
farream io.^afii9,i.(.i,&(.fiMtex(^ti$at i» lub pouis lacrilegii dc aliarum legum inoalbribas 
^pertatamtualMrtb.euUf.iuaaiiiaJ.iatbtat. bnim reram ecclefiafticafum infli£U$sbbaiu(modipropo- 
p9i^am.C.dt/^tfanMdtf.4i&a(afit.%.iimQaaltJf.m fito abilincre tenetur. Ncc lua illulhis dominado 
rerbaatasam, Mubo magis ^ j>ote(Ute capirmi non poteft iuxlicare & cognolcere de ifto negocio (pici- 
poceft monafterium (eu eocle(ta . cum pmnibos bonis ruali » an (alicet viu Mooaftica fit pia nec ne» cum lai- 
aliis tradi. Et Ucet przlatus non dicatur proprie pro- cos etiam de minimis ecclefiaftids dc msdmis (piri- 
curator»dcpo(l€ilanus&liberiusdirponece»nper|ls. tuabbus » imo cis annexis cantum non po(Btcogno- 
9 mabJa(.fia.i»qaaft,i.Eft'm(. 4 a 9 fimtieatrat fcatt.ftf»dutn'mahtaf.fmmt 9 t(MmJmi&bmdtia 4 tU* 

'mf.fr^tiam^^.0td.lih.6, ScdtuncndicixuT pro- £x quibas omnibus intmur > quod| fi definiretur ia 
cucaitor in eo.quod debet procurate vtilicacem Eccle- concilio futuro^ Mooafticam vitam non clle iuri di- 
^ fiz»non autem diiponete t adlibirum» vt Dominus» nino conformem » vel aliu contingerer pfz&cum 
did$(af.i,&thPa»9rm.ui vlt.rtrba. Idtm frtbam wr. MonafteriuminLun^uig» quibus modis finiri fiu« 
fa. IX. ^aafi, t » ciiw fimiUbm. Et taiio eft in promptu : defolari, quod adhuc Princeps fiue Prclanis» neclm- 
Q^boaaEcclefiammfancpauperum,c^J(ii.i^.4.x. parator ip(e huiaTmodi mo^eria de eius bonafeb 
EtiuntverbaHieronymi,(a^.s.drrei.rrrisf!M0 4 iim.r* di&spoBQts*necappropriarcpo(ler>(eddeberecattto* 

. bi diiitar : Q^do res ecriefiz petuntur a Aegibus ritace Papc»vel Concibi generalis» ex quo ipfiun Mo« 
■*^dehortendx t cupidicads impulfu egentium (ub- naftetiumeftexcmptum»defobredi Apoftolicc fab- 
Aantiap i rapiunt, irrita habeantur » qtus obtinent » & ie^um in abum pium vfum » pro moribus & qualinuu 
. bcommunjoaeccclcfiz, cuius facultates aufiene co- vibisLuncburgenfisdecotiusDucacus» conuerd.Ec 
punc» excludemur, de eft contra carionero, vt illud hoceftfiBeomnidubio»protantoquodnonegeata- 
quod communi vrilitad datum eft*qais fibi vfiunec» d. Uqua dubiucione dec. 

tjati0jtpabta.&di^a.Hiac6icitloan.^ndtJaiu.ij9 Vericasauiem t fecundz Rerpoofionis» quannim 14 
tuadjM quantam ib* uxm v«lr, horrendum eft quod lai- attinet ad infignem cooTulatum Vrbis Luncbnrgess- 
ci relabi petant res ecclefizaKegibusvelalusprinci- fis,probacur,quiaioomniIurameQiomtelbricuc ex- 
pibus.quod hoc ncdii iure ciuili deCanonico videatur ceptaaacoricas Imperatoris» mfintdifr9bib.fud.abt». 
bonedam.lcd etiam omni rationabili homioi»de pro- ftrEridtr. Et hoc procedit etiamfi aucoritas fDperl- 
pcerpauperesalendosiubemucbonaecclefiisiamac- oris 000 fuerit excepta > tatqen adhuc inteUigicus 
qui(iureadi.r,4imvNi, 11.4.X, Etpropcetaleadospau- tusfiiperioris iaommiuramencocxrepcuiB» even»* 

4 cutes, 
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iS8 Corifilium 

emes « & ibi de iureiur. Conftat autem qood 

Imperatores coaAieueruotConralesLun^burgenfes* 
executotesMoiuftcriiprciaii » iurittAi& booonim 
eiu(dem.£rgo &c. Sut enim & humanaru lecu gradus 
animaduertcdi» videlicet fi confiil aliquid iubeacaliud 
. iubeat Imperator» obedieodum elTe lmperatori.Nam 
* cum quis eligiimaiori feruire» non debet indeiraiu 
minord.r.^iii nfifiit.i i^. j.dCinobedientiaifteordo» 

* ^ quod fcilicet maior minori prrponatttr)& quodfDe* 
usprcponatar omnibus. Icaqihioferioraliquidpne* 
cipiat»dc eiusfuperior mandet cootrarium» potius eft 
fuperiori obediendum» dummodo mandatum /ir iU' 
Itum, (^uimtrs mmti in d,e,qnif^/iit. Et 

fitnt vtrba s^ingnfimiymhi^ Cum ergo Domini Im- 
peratores , Ducis Luneburgendsiuperiores» conlH- 
luenint coofulcsLuneburgenfes cxecutoresMona- 
ilerii pt;(ati»omnium bonorum dciurium eiurdem,& 
prxceperuni eis fub magnis pmQis»vt huiu/mpdi iuca 
eorum defenderent» & Duxipfe contrarium prxeipi- 
at» dc huiuimodi mandatum Impctarorisfit» vt appa- 
ret» ioIHilirauro » neicilicec bona Dei dcin Edant 
cauCunc(looblata)propbaneotur>(equitttrclaii(ume> 
quod in hoc magis teneantur» Imperatori mundi Do- 
sninopotius » quam Uluftri principi obedire, de quod 
in hoc non dicatur contemni fua lllullfisceliitudo»fed 
fi in hoc non obedireotlmperatori»reAfterenc oedina- 
ciojuDei.£rgo»dtc. 

Ita confutuit HieronvmosSchorptf. 
V. I. Dodor.ordioarius Wit- 
cembergenfis. 

CONSILIVM XXXIL 

D^Ceorgio ^ Luca BerlinSyframlnu.FJ, 
DD, f^c.Authiirih/is, 

A a. O Y M B H T V M. 

Delegatus Exccucor > an Execucionem in 
bonis fibi afuperiore defignatis , non obftan- 
te tertii proponentis fuum intercflfcabique 
caufzcognicione> tc Teparacione bonorum, 
facere teneatur. 

SV^HAKl A. 

I Ofpcptninxtdfipnfitdmd^eluc^imtt, 
a Exemttr (U virthm cdufd n*n Cdgnfftit. 

) Scitnti«iwnfn$in IniimttdOdfh ntfgCtmformtnmt 
patrii deifKtpf txtattidni ft tpfnert. 

4 C$^Ufrdfummtmf(irtfd&d($g^ 409 nm. 

5 ExuutUinUnkftndtnti\Utd&eMkunndtmimn§t‘ 

ripdtejf. 

4 Ixdfutitnm imptUrt fffitnt dmui (puerum initr- 

eH. 

7 txHuter in exttutwu cdufd ftgnitiunm dihihtrt dr- 
ha. 

5 Exceptu k tatU interventi etuab fejt fententidm U» 

tdmepfenifet^. 

9 CnimdnddtdtfiExeattu tjidetur etiammdnddtdcn^ 
1« ^dtuMduerfdpmknddSumExtaukmnecVdturt- 



XXXIL 

II Exe(uterde(emreim^d,dteiti$ tetupereexeiutunumt* 
td/ummdtimagnpfun debet. 

II Cerem deUfdtetertmim filum frepenerepite/l. 
l| Sitt inter dtieid&dydhwnenprmudiott. 

14 Defenfie nemini denegdndd, 
if Exemieinreimdlterm fieri frebftetur. 
j 6 BMi&dfuet tentum dutbem temere debent. 

17 ExmiieinfecidiefiHtffede&defdtrkfimnendeheti 
&enntfd. 

X 8 Extraria in benu detdlibm pre defntk unfianu nMmnia- 
nu (entrd8u,fitri nen debet. 

19 EeJfefuetummnJidtfinecdMfdUgnitienenmiiiielf 
duferenid. 

10 Exetutie tenttd tertium pVV^^ficfitfenpetefi. 
at Qwd refeindit fddurn » fmim multe impUit fien- 
dum. 

xi Immi/ukbcnutertiiix (duJndkdtidnte emnUrriiu 
Kdri debet. 

13 SpelidmnenJhuMeerdiueiuru, dnteemnUeffrefiau-- 
• endtu, 

14 Judex propter mutriofim exetutmmfddt litem fuem, 

&teneruTpdrtildfdddtxpenfiu. 
a; Vxerbeudfiudettntdpetmdmumpreprixduteritdttre” 
apmpetV,neperfifinm otcupentur. 

•ad Vxerpredueem mfirumeutumjuperbonit mxriti cenfi- 
fidtm » nen ex^dtd fintentid difinitiud , obtine- 
bit. 

p.7 Abfentm iu&tttt £ukd ntqne bumene te^ prekb- 
bent. 

xi JuriJdi8iedeiegdtirufKii tperreUtioHem/eucen/kled- 
rhnem ynprriam finitur. 

X9 AppeOdtie delegdtt Exeeuroru Iurifili8ienm Juj^en- 
dit. 

30 Prd/umptiepre tudite, quod ii^eprecVi>'if^if^^ifi^* 

fdt. 

|t ExunMnufintentUnuBimpunerV/tttlicer, 

31 Ee^mfie dd Argummtd in (entrnrium fuprd die- 

gdtd. 

33 PuiUcdtubonu y iBd qnddetinquentkpropridfuntAdn- 

tummede reniunt. 

34 Vhimn cenneniuntvtrbd^inn di^ofitie. 

33 KecefiitdtdoBfnJpidmm excludit. 

$6 Efi^riptio bonorum fin lonfifidtio fui fidturs odip/k 
eji. 

Jctriiigtfdiicfffrtll / banihtr ici?r g(jtwiflFcffvnn> 
(ScnfiilnmwrMI? fcljcniitr nia|Ttn jtfdwffm. 

M t(m «(rfdiitnaitr jtfi ti< (Ebth »nb »<ft 
4.»fnS. Srtjtfcf iiij.^lJllcnvnb'®. 6. 
ijrl)j!<ftp III ©. iuiffaiittasm X mnt ‘9.ia 
nKgm<ince6(jidi(i3((n {«iiiM» 
fti<litnid)«/m«(r{)!cm.Ain)f.aKiii<(?.vnt6c^J«li9«it 
Sviidbe 3dx gtfiindim viit> trfliiri/^iibflt (IcMiiff Me 
^(ilgaevmbredididx ^mmiiJicnvMnnnxIfiins ai. 
(<t »<r beflct Jiat ^(lat tnii ® liitr / Mird) fie giridirfiift 
©perifirtm/gdKtitn » iit ange^alun/ienti fo Whriiin» 
$(i/t>(tpi(nenMcfelM^( ree6did)3MiiM(irt vnn»<utr> 
(anlMiidi^iitmiff «(fciirlidieiproccf l^n^ (Jjreailoria» 
Utaa Me ®urd)t<iidm(ie (lodisetonie -Jiitilen »nti6 
^etiit/jjctt ^cJiiiiaaitrtdjiendMiS JJenit^BIriditii/ 
JJCTIfesen jU SSRedcHlirj/IC. pto (adend. mli immif-' 
fione inorum in emanatu proceflibus fped^cata- 
rnrotliipgeMiidir. 

X(6aMr(icd(entie(ie ^et»e<jen mip eilidien M»t- ' 
jenMn <jrf«d)e MeSmmifloii gebeiientr mafen »irtf . ' 
n^liiefiim fi4^gclitoigMMtfe;(/i|{femer<in bent 

{ie4< 
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{uxtlJtfktMt iCaff. eamnnrj<ri(}|t m K(®( «rttnnSf 
»nf niif jtff M(f)(n rcor6<n / ^af jiodijtMdhrt 
gcn m i><(lnnpttr int mit witrflicbn 
(mannfcrtiiii .3 Ixrtii in btnirim iuijftcl. ^ftuito. 
ti4ln ninjcricittm ©uKtn/tocfemcnnijlKft f<m redit 
vnnb gcrcdinsfcii lui ^cnftl(I• 3 cn {iicniii aiifmietlid) 
«rrhhiilKii / «lle« jfircri jmiliiilt; neidimaK jilje^otfn* 
nien viine jiijclcixn fdiiiliili; wcrcn / mit bem an|t(ine|/ 
tvo fit foldKiii nit nadifommiii iciirtcn/eaf fit ftqi ni< 
him/»n» ^all^ al« lent / in Iiemelier (Ectniicnul ^tti» 
tmrtrleibt / ^ecl<lrl^l/ audi ftrmtr ^^rott^ trtmiM fein 
folttii. 

3)tmnadi ^ann ^adiirmtfie ^e^!ajen^it 3 tttnel 
nt Sirttiinan/ jmi/iali M: .iCaiir.Srtaiiiirial tfiun tejl» 
(en / ftm blt^^^t(eenn^^ll 3 emfamt 3 ta^lwn»nn» 
3«n<|fram«n iC. ©,iE. aV.aR. »nnb®, bt§ £cn. 
bmmirten (£. SVimerefielidie ijaiigfrawbnb ®d|»ti 

fiet / pro illarum iurc&inttrrelle trfd}ient11 (vnb jfir 
Iicfjep/reditPmibgtrtdltijfeit/fo |ie an firetipcietten 
@iittrn fietttn / in cumiucuti jiibeweifeii / fidi erbon 
len / ronberlic&abtrfiaitit a[ic3tann>btt jtnijtn @ii> 
ttr/foiievcn frem verfiptbentn 3i»<tftm felijtn leib* 
iudinn^aiptip vtitnadit/reditmiiffigeanrimpi vnnb 
tttel biirdi kriefflidit «rtimMertvItftn/baniebtnaiidi 
tintn anbem «erptjelrtn sBneff frirjelejt / mit nem* 
lidivnnb meldier jefialt fitvoljtnbie mefelbije alltin 
fo lana e« ipt ipolgeftuia / iprtm ©opn }. G.in. 
penbig gemadit / »nnb bann (eijiddi reibcr an |idi gt. 
nammtn/ viiMn btfia <;e!iracpt/i>itre(l»geaud|t>ipin 
fe;iger em fegimg / gcnii«i vnnb genofftn pab/barauff 
vnb in Xraft bcrfelHgen / fit famptlidi pnb fpnbcr Ixg 
(lalieniier vafreffibn/redit pnnb gcredingteit nipig(ic6 
HtiiieniulaiTentfiJdifieefltip gtfittien »nnbangtfia(< 
ten/wtiditaabttffmen nidit gebcpenmjgen/ fontem 
paiienfiodictmcltc J^tmogtn Mtfelbigc jutn ipelliprtr 
voffep/tedit »nnb gcreetmgfeii tntfeat/iiim tjiellabet 
fonjl/iwe angegeben/ptrfunii vnb »etnad|tfiellt / »nn» 
tierufine fiagerc linemnnl leparationc bonorum fm* 
mitirrivniili getoiefen/aUca ftrintr innpaMbttZctm 
pnti 3(tmattn. 

9iuni|lbiefrag/cli!pren3 ©- obbetune befopfe. 
neffecimon/olm snberfdKibt/ «mbofincinigelowgt. 
fienbe ®inmnanfdie ertanbtnnp / wiceflidi iiitpnn/ 
bemelbiegrainwii /»n»3migfrau»tn/|(irer »ol{ier. 
bradiien po|fe|Tion / SXetfit pnnbgerediil^en/ (uent. 
fenen ! pnnb tie fligere ofm elmgeabfonberimgbnnb 
©eyaration barein jn jmmimrn vnnb meifen/ geiimiit 
»nnb gebilrt jiab / ober ob »nnb treldier gefiait / biefe(< 
bigebieallgemeine gefdiriebene 9ted|i/ infonberlieit v 
ber bitangejogcne Saiiferl. Sremtoriale» »berfd|nt< 
«en / barieiber gepanbelt / »nnb bie gebiirenbemap 
»nb btfdieibtnfieit/ fo in eaecutionc fcncrnciz . fon* 
terliip )u atftnbKrcn / nld)t in adinmg gepabt pa< 
btn. 

®nmit nnn biefer fiteiifige piinct befio fiaitlidiet 
tnbnadibcfagvnnb 0tbmingber gtfdiriebenenrcei|< 
tcn/ tnb btp ptiligen Ktidlb.Sonpiiuiionen griinbi* 
lidierbtteriwibbetibirti»etbe/(kfiiiren nurerfllidi bie 
fiimemblie fundamenta pnnb rationes, fo |utiniger 
jefiiAienemfdiulbigiing bep angelegten getoalib onb 
tpiUidim tmfeeung/ podigtmtlitn ^erm Epteutom 
bientn modiien/fiir bie (lanotnemen /biefelbigenadi 
nottutfftvonberirtn/bnbbann ex folidisbc veris fim- 
eiamentisde rationibus iuriuin, baO tviberfllidetniei* 
fen tnib baripiin / and) bermbg vnb innpali betfdben/ 



aUedba^jtnig/fonai^gtfitterftpluprcbeiiiiviber/veti- 
limiliterabbutirt irorbtn/aHtiinin/ vnnbpierauffellt 
btfdifieplii^ befflinbigt OtefofnitonNPgtfTagien^titi _ 
ngen buncitnbfiiben vnb madien/ lutu t vulgare il- 
lud dietnm , Quod oppofira ioxta ie polita magis clu- 
eeicant, fni ira. $.ranirrip/iti,Mpriiirip.C.dtrad«ri« t»l- 
Und. Sic etiam Bal. dicit, quod viam ferto aperiat,qul 
per contraria vadar./. prrribtir,ini]M.j j. 
likfuifitt, 

Qlnb trftlidi fo if{ verfefima rediiend I bap einveti 
orbneter Efetmor/ Nm aUein bie Epeainon vnnb voU, 
jiepimgberaiipgefprodiencnvnfieil vnb reditridietet, 
fanbmiip befopitn tvotben (mdii rnaept pabe / In ber 
paiiprfadi vber ober iviberbie ergangenevrtpeii fdigig 
jiiertennm nctftiufprtdicn / Texim cUrm inl.fi^tnr 
mftm.ff.dti1uluix.gl9f. BxrttLld/tx ijrDD.in l.i Dum 
?io, ia priacip.jf. de riiddkdt. L Extfxttum.ff. ittxtua .rei 
ixd. Pbtiif. Deum tnfti 198. tmm.ymfif.fretetmifdtxi- 
tdtt. 

‘iiiun ip abtraup bitrobangtiogenem Qirtbti(/vnb 
ben anpgangenen jUpf. E|;taiiona(n/ flarvnnb of> 
fentar / bappodiermelte .^erin EjretiiiortdWebari 
mn fvcnpcirie giiter obgenannMen Jt/dgtm emant* 
ivorien vnnb mrtflidi 3mmiiimifoUen 1 lOenvegen 
iPren 3. ©. feined ivtged geiimbe tinig guibavonni 
@tparirm / vnnb bie ergangtne vrtptii iii (iminrm 
VnbmdPtgen/per iara fuferim d0^dSd.Ltccator pnam- a 
que de viribus caufx non cognolcit , nec pronunciat, 
necpronuiciacumvalet.ief.yivr prapanir, rbi hdr.Bdl. 
Pdxl.de Cdf&DD. betmttdxt. C. de Exenrt.rei sad. Ne- 
tdtey (eqxitxr Gxide deSxfdim trxd.ek trdixemelH.mtm, 
x 3 j.ftbd dttim ud dxt. 

giim anbtm / fobtpnbet ptp aup ben 3><pnuira 
tcn vnnb Oieptobuaerten .Sai|fet(. Evecutottaln fldr* 
lidi / bap podiermeltem j^erpogen / niept aUtin bef 
Conberamtrten Ecptct.^aabvnnb0urec/obemanb* 
ttn .Kliigetii / opnveriugltdi einiuaniivoncn / in gce 
mein vnnb in genere beti einet anfepenhepen 5><eit 
gtbotten vnnb befoplen l fonbtm bap amp bitfilbige 
@iitcr in beriimn Epeniiorialn rpeafiee gtfativnb 
benanbtlvorbtn. Scdtcoii(hT,quodnuliacaulicco- ^ 
gmtioliiper iis bonis, fiper quibus fpeeifceiudica- 
tunatif , de iure exigatur , ftexxd.fteUexfit.jjB' txxeteX' 
in t.extn fxpety de re ixd. d bbeei ix t.fin. xxttter. io.de ixdie. 
ddiderxFelixmixcdp. venient, a. xtfmeT.B.deteJbbtx.Rx- 
td. dttifid' xtuu 23. ftreip. nara gnad vbi ix aarignir , pfenr 
referende qxtqxttrddir Bdidjn unfil. idB-muf.frefenitxr. 
Hx.i,ret.j. 

^iim briiten.'foniirMein getitefntftpluprebvnbfepr 
Vonbtn Svcdiibgelerttn tmptdiglitp gtgebenvnnbge* 
fe^i/ivaii nemlitp/ tin britte ^erfon in erfahriing (om* 
men/bap ipriiveen vmb tin gut/foimeiupimbig/vnber 
in btpdpat/rtcpilidi preittn/ vnb btrfelbig niifit pro 
fuo iure &imerei1e erfditmi/fo mag tr volgtnbd bft (U* 
erfannte vnnb btfopint ivireflidit eptemion (tmdtvtgd 
verpinbtm. Tenius f namque contradidor,(aeiu 4 
caufam agi, in qua de iure fuo ttaffarur , neque in in- 
dicio comparens,non poielb deinceps execucioni ien- 
tentiife opponere, et trudit D.Ant.qnemrtftrxxt &fe- 
gniminr Abbdt &Telinmin dieg. cef. veniet», nnaner. loM 
ttfitb. ddidem dieit rkertmm Lxtb^dm in reper.Knir, C, de 
pad*,aiias.4d. 

Sftim ip aber bie ivarpeft/bap obbenante^bd^fli 
3ungffaiv<nv»t vnb naeft trgangentr Xipt vnpdl be; 

vnb 



4 
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»n6 tic cenNmnim ^'«fon gnwfeit / tnb tccru* crtru«r t" fofcfxn vnnt bix^U 

' . (ttcifcftf o^n von ^cnf<^il^(n h^n $on/J) 4 iipmln d)m ^oc^cbn^cn f<Ulm/M (0 pnuanoncm omnium j 
vn^bnl^cr/lT«vn^nx(cb(r 9 ((!d(r tic f(4<jtrc fdnkib bonorum <)nrr<ff(nt()lu/$urcma 0 vn^&<fc 6 ci&cn(>cf( i 
Ja^t^tten^3lt^*Jrlf<(fif<n/^*»bt>^<!rtrcfIld)ClmmljflonK• Kb<bcf(^)i«r» 

«i9<r(Trrm5(rsriKrb<»jcrcn^iii0fiim v(r(?3n^t3(I/vn^ (('parr|)C9/|tcObiir0(0cnf<4(n/vn&Nrf((bcitcm<^r(n 
b<rt(fHn‘Drb<n f(in. Cognati nam<); pralumumur ici- fiUl vnb nu) 0 / Textiu f claras in l.frcbiifUMm. CJtuiTt . 
ichdicognuotam,l^34iujnfi.ff.radgugii4tU.detu- pfaitk.io. Sancimus, inqait, licere vitiucTiis quorum . ^;' • 
r^/ 4 .C.<ir(i*r«f^ rr/ltf.MMar.Queaia(imodamvidnus in{ereQ,obUccremanutnis,quiadcapien<iabooi ali* 'r ■ 
fadia viciai, c .cum dtlt3m, ri i ^efurg^. C 4 n«i».r.poyff «r 4 w cuius venerint, qui fuccubuent legibus, veetH officia* 
up.^dnn .<yc.r$tfrii ^vl/i Telin. it prtfumpt. Sfdnmin lesauh fuerint, a tenoredatarlcgis Je(iHcre,tp(ispri* 

4 tr*d.fjBtnt.Tfgit.7i !D<nrc0Cnfofi<ib<nt bKfclbi0Otk uatisreiii)entibus,af^endamiurtaarceanrur,yic m 
iunf<lbf7/ in bctnftt nidM>ur<(f)Kr Kit m ludiciocr* Jpetittrddit lin$9(.ni(. {um$UmpTtpttr, dcptmleg.Quod * 
fd)triun Ynb)/irdn0<0<bnepc|f([f{cii/rc(bi^nb5(rc(f|* eiiammerus exceutor ^ Papa vel Imperatore datus, 

rt^frirfiir^cirdnbt/pr^mbjan/ Nam propter foemi- non podiefine prccedenre cauic cognitione alicoi 

... ... ^ . . . . . . 



tin prohibendi vel iidtcminterelTendi.facuitatem, ac vim tnrcrre, vel de polleffione fua repellere • quia 
etum negligentiaro,crimen con>miferunr,& allegata relidi pollet de fa^o ,dcui cuiquam alteri excquenti, 



renteniu illJs ptxiaAic3iZ,text.mLfdpeS‘/fdfiuntibm.ff, 
itu tMd.& (,iiu4mukt & tbilnMunt. txtrt 
«Utg. unjUit i^^.mup.ptp$nttur t aamrr. priiM. ia 
Ixm. 

3nm rkrbtat/fo bai bi< ^m<r bte jcni^c qurcr/ Dc' 
rm fl« kr<d)n0t j« fcin termont / dUcrcrf? na* cr^dii» 
gmer 2l(f)f vrtkrf/ivikriiiificft^tncmmtn/ifnnbbK. 

jtirjctr bcr dn^tMndtm cntfti^ting/ kft)Tm 
vn&mgcMbt/ bcmnad>fic vciittcgcnfkcr angr^tk- 
ntn pc|T<flltcn / Kcfcivmibgcrtcbfigfcif/ bicjiKrfuub# 
(( vnb kfo^(mmimi|T(onmitntcb(tii vcr^lnkm m5« 
«cn. 

Exeeutio namque rcnienrur, conto f tetrium poli 
fcdbtem,non obdameprctenlb illiosiure in bonis, 
pendente lite alienatis fieri potcd , Sc debet , rtdtuiit 



quod rpfum etiam refert Ac lequitor Alexand. ia ad^ir. 
*d BarrJa aiZ^. LprthUituMt ia 

notttytiidtmgltffinf.ntnitbtt, Mj^.^.&gltff.mi.tx &• 
ma,tamk iemmiut» tifff.itleim quandoenimex- 
ecucor modum in excqncndo excedit, cuncilli impu- 
ne refidipotell.j?Madaai Pet,itBe 04 Nrtkdmrepttu.U 
4 b«ceraiMae,aaia.io/am fiq. C. ^atraai appeBMturttip. 

Propterea de iure t datutu eil quod exceutor in i* ^ 
plaexecuiioue lententia: adhibere debeat canlcco- 
gntriuncm.|/«jf.m Udxfd , m prixdp. in i. i arra v- 

JiU, la^rtar^. ff. dtminortbus, Burt. Ptal, it Ctftrt. l*f, & 
DDi» l^iOiMtPm.tnpmdp.&i.fifnpfrubff.detemiu, 
Btld, la Ittbtxtamtnt. C.tfutmun tppeB. ntn rttipi. R^ks- 
tl Cnmdna/.ttnfil. 7 1. iimtnym 19. nnma^ 

4. Crar. i. ideoque darutuin ed vt ludex exequens 



Btrtinl.i.&l./itt.f.ithtii9fcjntainl.i,C’dt4ikn.iu- k«*tcnnam liabeat cognitionem de quadionibuse* 
dt{.mnt.(dxffdd.Pdnlmd<ctpttHL(tn4.C.ttinpcffU- mergentibus , Toper rebus captisin caularoiudiaii 
Itt.Hdettdmrtfm&fi^itttriLatb.dtJffiia.iaiedJJif non loloiti inter perfonas litigantes, fed etiam inter 
dp0iieit/.^^6.ttHipJnunf4(tm$tn, numert9.B4U.ini. tertium fe opponentem, in quibus etiam libi alTumit 
mvararcaiftwnirraaa. Cti.deexe(nt.rtiiud.AiklemRtu paitesludicis,/.^aertu C.driadioa. dr/.i.C.drard, ia- 
itttf.\A.4Ti4$ ^■7j,initp.fHpptfittt&dt(tlit.\*j.4m dniaram. Idcmtquoqucdicendumde exceptionibus, 
imufitxeiumhH 0 Mn.Uxtun.S 9 %'m.lun.(t*ifii,^i,tndp. qua non impugnant fementiam, fed modificam exe* * 
diruar Damuiia , nvmer. ^.& B.ftht^. cutionem.namhsremperpoiruntopponi.edampod 

®<khf d alltd jebiKb vngeairet/ fol Vnb rmi^/ nacb f‘^ntcniiam, datari', bdl/etur in 1,1. fbt iltff. BnrttL B jUL 
gcfiaftvnt* ficrfemmcnfcirfcd gcgcmtcrrtgmfald/bcn &DD.c.dtiMn&f4ai igntr. Ad idtm.texm mLJiJide^ 
migkrall 0 (in<m<u^c 9 fcrhcfi<n 0 (fcf)ntktt 5 X<cf)rcti/ ufptndt$.f. de fidcmjftribm » BnU, i»i.tb 

ttit £Kcid)0 ^onfhnitiorrm/ fo ^KrnactHtcirldiifigrtni CMfx.prtnuritt. Bnrtti. PtuLdtCniin , u- 



|(it*gm vnnb grfck t mifkdmkgrm gnmk kp f9n&D.z4mm4iei.l.k^M4 Pm. s.^fnpaubm.iitm 
§vc(brfndgcr4gft»nnbkfil)lcfrcnttcrkn/N^fie(f>g<, " ' ^ 



mdftm J^rrm Syrciirom tUfe ctinvntcrfcbdbf/Jc line 
on.ni lummapocaulz cognit>oi.e ntit 4Uffcrl<gfrrl£jr* 
«aiticti |ii ^rcffkrcn tnb tofffufirrti /tiib k< ^raitcit 
Ipnb 3«n0fMircnvfenkr(iclMikr k< 9Kiitt<r/)r(r laoP 
(icrktubtm i ktbjfidyifgiing/ reebr vnnb go 

ktbngfeit gchonrr mdifm jmmr<«<n/ ned) jiivcnu^* 



Bdrtti.in t. Utftnnim. $. ra ftUdnm ,tbt f a»^ /««a. it ImtU 
btcattts.tm.d.litm Btr. & Lud.Rtm.in Lqniprttribu» 
94U,nmHtr.6B.&Dj4ftttmLinttre9$ nnmtf, to.f.den 
indu.An^tU Aretin. InJiaJt ttdtn.b.itmfi ifumMnm.-j Aum 

jt^Htnt.Gmd» Ptpnmjiinittif 4>9* txftnf^mnt/n’ 

da,aaai.^ 

Hrlangmgfc irirefliebe ^mmlffion 



(tKilni/vn, f t. ane omni fep. ratione bonoru »"<> «innxifiitij Hero di Kmelim (Srtoitonafn tin»«. 

(mmitnm mn»iMif<itVMm,»<3,eqmibt lt'f«o>'Sp<nfi(irK»«iii<m/^o(titniul«m^<nn«f<i 
ne* 9<hirt/fene<m tdrjn iu enti wtl »nrt*t gcifian / nwr jtnannKii seniinfiim / ctnfJlK^ kfcjw 

*neKgMtKn»itl)3im9fraiNnnnquammiierabile» lai»B»9*ottm»ete<ti/rof)alKnjreg.0.infr«ffiKt. 
pei<on«atie(Knat*tcn»'n»stK*itgfeiitn^<l*(i* f<bt3mJK>f<rli*tne)rttutetia(cn/W<raflt»nKt8U»' 
tttirttnee<ma*((niltbab</Hau* Mtftllngteeral. fe»<f (!>•««*«'' «>lw ^ 

ruitHiigtn jjir«:^e|rcfrien/ieiaiu*ti9un9/rt*t»nnb «o" i<raaiiMiwttn fiirgeieanM / famnunciutife». 
«<«*i(gfn(/»K |it ei< if cr befditfKntr cmftsiing ingc IHfprt*ai/ giit fag »nMna*( gtfwK/wi» 

f aii/g<mii!( tn» gt6raii*t/jupetecr|! »ii »er aDt Mnge feltfl'»»» «A'* Wlijfrti «Kgm tuijiun ft^(. 

gSheliAiMNtSttfiimiti/mgoelfni/vneearttpiiietm ai3*ne»trbime<ngnwftn. 
rtteniti*miSc*l<n/ PnbNlTtlbfnaii^iragijanbtgt. Cuinamque t mandatur eafecutio eidenit etiam ^ 
!>abt/g<f*ii^i ,nnti Ptrt^tttigt itetKn feffcii /tixlcfia mandata ca^nmo^mU^.UmLrmlMCaftn.iuM. 
Kfdiluf «btr^tufig aiip na*fc(g»ne<n r«*tma|Tigm fa- 

*n^niiit«ipnf<npnsaiiai«fii!)mii|f. ,€li.<UrtJhtm. i- 
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<{94 f, MMfMir. g. Btrt»!. Utn.it ImdU, PdnUu di freqnensacnilcdkiittr,/?r*»4/. D.E»erh 4 rd:mfukT 9 f%. 
Cdjh* Uftn & D. Zdfm in iUtg. L i Dim Pi$ , hi pimtp» ik d$,h(9. 



idtm BdTt.tgKffeminmnt.C. viidr rtjtin.dt lm»U m 
fufditiil.iatd.f. f»lnt* mdtrimdn.fdiiMnt ddpudi3ded,t{94 
Domini dt Rtta trddnnt tndtf^. 1 7, mip.fi txnuttr eidem 
in muk. Ad idem sptftiL in tiin/.de exitMt.fi9t.Terfnm( di* 
undnm efi,niim,6f$ii» 175». 

Cuiu9 deciHunis rarioncm DoSores tradunr, 
Quodrcilic«rmaititadrecr«hacTninusy LqniojHid. f 



Sicinfp«cieqaoq,I.CV]p. decidit, quodf exceu- u 
tordccoiitrouertiaatenio quodam tempore extrcii- 
lionis mota.nimmaiim eognoicere debear, di^./.4 Di- 
M Pie. i. fi fufer rt ind. T cctius namque con • 

tradidlor iemper auduur , enamti manui licigantibos 
clauiiefinr, feiundnm D.Ztf.inumnfltg.lne.numer. if, 
qnidSeg4tl949.dtUgiimit & Pttr.de inJuT.mcUm.x. 



inmfdrm. &ikig\^.§.de «r^nir. mnmdamXn#» dtlngf dereindu. Rtudefi^. i.infip S»u^n9d9fp9nentiM4nti- 
deHeg.iur.i. iUrtell ff.dt dtnet. unf. mvrt.t.qmdin dn- ^ukt^iiudtpfMminUpnde&iueudein reriu le.k Ugifin, 

^ kik, de i 9 nfinras.Bt 4 lef.nl diter. Scdmaioc e(i ocecutio &idn 9 W^e/eqniitifnnt,ltme(e*t.inc.t}aiev.driMdu. An- 
quam cognitio, quia exeeutio eft mixti impetii.^a^dr geUn LprimeX fi rnw txpUribm,&inLfi kina.&iit Aa/. 
DeQwrei inijiubtreidutrt.f. dr iNnyiii/ 7 i«. «m«i. ind. pre* <|r ImoLf.deimnfi.raf. & trr.f48.tefi.I94n.de ImeLBert. 
(errini verohocprocedi^quandodeiurealiorumnon FenlJeCefire. lafen&cmneilcribentiimaOegi.gfnperrt- 
ftiic cognitum, /.ri^iian (dinme.C.fi (emra im nl ftib- km, identBdId.inl.fi pre re C«d. dedetnpremiff.Rtteinde- 
td.pub.qnem text. ed hec aUrges D. lefen fitpt dSegate t.i (if. 484. tnupienu » fi fenttntia in nenu. Uuidc de Svfd.in 
DinePUtinptinop.numer.xt. Ob quam cautam, & quia tretl.deerd. tud.nnm.x^ 9 .lnnnent.P 4 Jminit.& 9 mnttim 
t^pars t quoque lardi potiet, tradunt Dodorci, quod IdUfimeD.Feltiiiatne.vementteJx.detefiilttu. VlffPd-^^ 
ad illum adum exceuduum ncceilarianc Citatio ad- nermitsn. numer.eddn. mffiuieduittqnedurdmdelegete 
tictlx pixtis t fieundim t 9 dn.de Im 9 td& BattnI. in di 8 di. ttTtimmfnumpTepmerepefiu.iJeminneunt inr.ramyji- 



dDfa«Fio.$ in rrtfdiriane , Ferrdrienfifinfndpf48.infer‘ 
mdexefut.feutent. definit, in verbe , fdpiem ^ . nn- 

' tmrr. 4. Ba/d. dr VleiernimfitprtdittdXd Lprmd.C.deimk 
tlrfeR.tgnvr, Anten.dtButr.PdMerm. FWin.CT Qdnenifid 
in c. ex rattenedeepptB. Pbi Dedm dtttfidtur , quedfii hdU- 
et temmunu epinte D98ernm. Quem tenfulende ^nn^iie 
fe(tftuieftD.ledttn.deAnen't 4 ( 9 nfiL xd. incp.in eeul. nebi- 
lium, qned iplumtndfimcietenuerunt , Pet. de Me Pert.& 



per.dere.ind.Beld. tnMerger.vtrfExeaiiie, Ferretititf C" 
DD. tn l. elpmernernm. C. ne vxerpte metite. £r delcga<> 
tua eo cadi cenetur ieroare formim tnditam per Imo- 
lam, in«.pr#7f/Hir,tn fiM.dnenteff. prebend. &netet len- 
finiende D. Petr. Peni. Perifin tenfil, \to. inetp. regnUritet 
qnit.num.td. &(tq. tb^^.feL, mht. nt. C^oU proce- 
dit, fiue ternus contradi£loc prztendac in re domini- 
um, due etiam poiTedionern , fiuund.Rdld, & DDjn Lx. 



C^nw in dtO.Ug.eb exetuttene, inquinte qn. C.querum ff.deTeg.'tnr.ghJf.B4rteLPent.deCe/belef.Zef. inedeg. 



dpptd-oenreapt. ideoque Bariol. hanc praC^icam in/. 
^fiendente. fi.de entb. rnromm tradit ,vcatemraduetta- 
riusadcumparendum Be ailcg4ndum,quarefenren- 
tiacxccutiort! mandari non d- bear. Quem refert tjr ft- 
quitur Uerentede erdin. inite pmt.d. nnmtra$. Qnntn- 
mnrt Declemt & pimet elmum eutmtetet eenfnlt nde eddu- 
(tt neuifime D. Uierenj/mut Stburpfiin eBrg.tenfil. i^. indp. 
pred>8e irfi»t<T,Cmt. 1 . 

6)0 Paim Mircb jcija«^<iog<n< affgtnuiru ^efc6ri<» 
b<nc ii«nfcrfi(tK iXccht mchr tann aiigcnfdxinhcb 
Aiip^oVihrt cnvKf^^a^ em t<b<r vcm^n(«r v£r« 
cemor m «olniu/mn^ B<r aii^^cfprotbcnctt vnhti vnb 
wtrcflichcr ^mtniiTton brr ^ucrtan^r<n ©«ter / 911« 
mafi/ ortmm^ vn& bcfdxiirnfKit f-dltcn / bcpbt ^'ar* 
t|)«Knfnr|t(b<rforbcm/vnn(^t^ CoiiNmmtmn 
biircntc '£r«vri«u^/cmrc^vn&rrfal.1)/ 

(ict) M< bcfofilm ^rccmion viib volric^im ^ ntcbr qcf(b<« 
foQ/|!(iiTi3aiih6rciivT<mcmm »n6 cnw(jcn / ^ar* 
vai^rccbtrn&btilt)/ crfcnnm vntfpu» 

^(n^0\i/pirturd(ttpermallg4te.^cnw^ birrailp fo(* 
^cn/MfittcItvmt^croiKrBntcm^rrfone/ fo nicbttn 
Lite gnwfrn / foiKr bic audtin tK<d)t nicfitB^cfrro# 
d)m nodnrf annbt tvorDen / fcind ive^c^ i^r t)ct>rircnb< 



fnper rebm, lefen m i inrifgemtnm. b.preter ett.nnmtr.^fi. 
de pettMLenfirene.t. 10 Jemterl 9 (.&eppd. numer,^ iMtbi 
finire 117. 

ttt^iXltU6tnfdnffntSA9 tmip.prepenitur.qued quidem, 

in {.parte.^trab nacb fomt vnb 9<da/r vnt 

f<r? faKd‘Va cm ^mtf^fffen/a^d fci< ^mrniifi on m Nn 
o^ni&inrriBUKrn b<fdMbcfoQtn/pruiuoiuic& inter- 
die <rfdHcncn/vn& !r^olTdT«pn vnb gmdmgfcitfur# 
0(tvanf/a)icl) verm^^ btr dtedm/pti) &arbcp /lan^luha* 
b<n bc^m rn& »bcr<m|?nftm rhur/mld^B bait 

aifo <b<n aiicb ffann cntfcbeiC* vnb (nrfd)Iic)fun j ju Mr* 
frm vnfcrm fafl bnn^/ »nnb cmfilrr / bcf mu furi; aiiff 
bcd(lb<nrdt|)fd)/a^F bm)ioii vnbau^fii|'rttn$<3<i05(n. 
Eandem quoq, opinionem, quod fciiicet ternus con- 
tradicor coram deputato cxecutore,prodroiuceBc 
imerrire con^rem, decreram execurioncm impedi- 
re pofG(,con(uiendoicquuri(um PauLde Cadro, 19 
(enfilte \^\.in^ip.rlfis&f9ndeTetk^numer ^.(ftenfil. 179, 
intipjnteufe qne in^ij(tin,iivm. i.&^ucL Ro« 
xnxnni.fenfil. ni.inap.UTteertunhnn pr 9 pefite,inprm» 
tip. Faciuntad itm dida raqux D. Alciand. addudt m 



(enfiln.iniip. reqnifitu ine4n(e,mpTineip.m i. parte, Sc 
tcfcnfiorvtnnb b<fd)innunq / vntocr^rt <Sc rmeomni Decius latein tenfilie 198. 'imip pre tenui fiatuitete, nn. 
caui^ cogninom abcrf antU/ rmib bcp ihtl^jen <ic laCo 5.cmns rationem OD reddunr,qnod res mrerfalioa a- | 
cnrfifff/Wb ^pollicrttvntcn fonne nod) / 6en» Ca aliis non pr«iudiccci.T/r./drrnt(d././(«i. $. nfidem. 
tcni t*af bcrf<lbld< ^fi^cr ebet > vorbra fiM4tiu{at.iti9dedmmfiJeex(eptien.ieg. t.fi.detxiept.rei 

V<rprW«<€y<flltom profaoiurcdcinretclTeuurfdKi# iud.l.x.CJeJide'tnfiTum.O't9t9iituI,C.rttintereIi9t^e.(. 
IUn/fon^cj^<^TlOll/iXccbftn^9md)riaf<^f/fo<tM^^<n fnper &c pm.wr4,drfri«d,r.inrrrdi//a«, «wytmi/.ds 
frcinacn ©mem <pr>tcnticrt / furiuiocnbrii / tmib /Idrinyfmmm.ldeoqidciurecaummvtdlquisadeurxi 
i>i bOKiftn/ ijiir fu^ / redu vrnib madit bab / ba$ and) adum, ex quo qui» Udi polCt, citari debeat , alioquin 
fcicraiff/tpimb nadxmacnommtmn^ummanfdxm caqu*iproabfc«ege(Uront,nullupr«iudicium illi 
tunde ttc €ycauer<«/ tra« r<d)t i*«nbbtIIid);u(Vrri xditz\td<hcte^nemuaDinmfi.deadapt&t.9n9qneq^ 

\ dH)tirnnb(rfcmi<nfd}ulM^rimb vrrbunbcn fcin.Ar- ffjUtemd.&Leit Cfipervtmvtlalinmede &(Jetet,extjU 
jumento a mmon ad maius dudo,quod in lure fouc, mdteT.&9bid.4XMm tx Utak,deminteffjtfiit.f4n9rJeattre 
Sf «n/J- 
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imUBtSS aiit ctmiiMiuii TM^tini , tiipin.giurt.H- U.i.fid.aJif.ddLA^iL&IJh.]f.dt/iur.c.?tmat.m > 
^ ' fa.dtjtnr. fxttmmit». Ui. £. & uf. 1. 4 a mitrm. Qmt r- , 

^ nmproilio.ideft.bonainnoccntiumnonVcbcnrc»- 

«<«<n viiHimibtr ^ Sup )!KH'8 > f» )'"■ f»**" "•*' pi.qujili fuiUmi Doccntes. ;» Mii nxn^sxt pif.fr* j- 

tcTOWbirtctfiiDrnrsrfctmlifrfdcfc/alfclxpfcraijn» mjtmdnm <)<f<l)rt<bai<n SX«*t(it 

de fiaoimfeiji »nb ©vcliin lv^r^tll : Si lunique fuif- iicmtid) »n)b nnt< btjanjflitn ‘ 2 !Wt^( / fNr fcftiilb/ 

’■* Iit cintas.poiutiiii t habete luIUm cao&m contradi- Itg anttm haabviib jurer m(6t vnfWtft liocb preftrii 
cendi & defenfiones Tuas competentes allegandi ii bittlKrhtn (olcn/ ffirfojorip fnhjlciffjtlialMni» th/ 
probandi, qux nemini cene denegari polTunt aut de- bjp and) bod jcnlj/ fo Cllt @opn nut bc^ ‘Suiterd JUl 
iKmJMf<e/!tiMfeimlitt,&itiBmtLc.deuirtjifuMAo. jntnmntiibnbtrcben/bKliwmjtTabtrifoadcretbctOi \ 
&l.nm.i.aimiimimjMrfenllmmqimm^iiiiemftre bcr fenft mii h.inbi^itnmj obtr StrMj bbcrfomnim/ 
f§/liiUeu Rnitr^m ucn tfnm ff. it qtejmiim, t.ixm bon nejtn b<$ 'vSdiitrd btjanjaitr mi(banblnnj(rii 
meT,exrT 4 ,diiatfnn,& K.rad(ii/iS.alui {64 miixtm ned ircjjdfoHiYan nixh majbti) vnbntben bcp^rSailtrd 
uira.aaiw. ia lun. Tollere ennn defenfioncm.omni jiiKr publlritri bnbcinjcte jcB irctbtn. Etccorio nam- 
equitari ii iuri natutali ii diuino repugnat ,rtde(tdrdt que in f peculio ptofeituio , vel aduentitio filii, mul* 
Sarl.in/. extraiiageat. ad rtpriMaldaHi- Ia mia, jf^ar a, lominutcallrenfiptodeliiloveldcbiiopatris, nullo 

gltfTjnvtrluMfcBfuBttim CUmint/dfedimb.fiixtf.fr»- modoficripoteft,ybcuad.BarrtI.^fia/d.ia/. q.^.fedr- 
■ “ umKrJ,demiutrikm.& Bdld.m Lpen.e. qaibenjei.feff. 

fimilitctptodeliilofilii non potell fieri caecutio in 
peculio aduentitio , ii lupef proprietate, quz cll tota 
filii. lutenet BdrttLin it- 

met iafeS. qium ili/eqiaalar Unda & Alexai. quod i- 
pfum ne quidem in peculio caftrcnll ficti potell, Tt 
tfi lixt. tltrm ieLi.C.de beati frtfirifttnm. Baid, ia I. 5 . 
\.fplmff.qetiqet(<pui*hitMiidimdtffeft aajd. la rrad. 
atabr/. ia verbf , £r eiai bf aapabliiaaiia, aaiaer. X 7. f aripif, 
jcnduifbc(au(j<tmtbundUii.biinb)nebcnd/rnbbt$ igaedyl jS.na/aiail. rvaiybj. Facn ad prxdidla , quod 
hflliJinK(ld)potbmm 8 i<^iid)|Iilbl(c 6 tnm^ll 0 !cft. DDatadunnQoodptodcbitis t ab vtote, conflante *• 
nttbUb.Jiiejnt/lMibdlmmbnftrmqiJimrtrnscfall/ matrimonio comtadis, non poflit fieri caecutio in 
biirib angiflujlt b<mbfntbbnid)lq< tianbllinq woftr bonisdotalibus,/tni»d.Guide.Papaia/iiad«i/7aa/,44. 
niiti biinn;b{fitbuf<rd/vnnb84rnid)i|cmcr®micr/ nap.fieenm, &qex/I.Ait.qKiiiiit, qui itt in frtxin- 
J54ufifrJtr(n/©<fd)iri|:n3m/obtr,mbcr<rha4brimb dmteb,traari.Idea>iajJ«i«a;5/aiarIay#aiataCiaa(>ie.i. 
qiiiribinwrtftliKrbaifdniiai Iied) mestn/ptrtaTiM iemdttitee.eem.to. 

Wun bifinbl (idl ubtr ei propoli ra firfli fpecie , baf 
obqtbddiKd 5. OTmttr nidn ulltm ijir rtdumdiTijt 
imfiinfit «nb tiitl niii furjilt jicn bncfrlntcn rrlunbtn 
trwitfai biib btvbr.tdu' ^cnbirii bi fu iiiid) m iritef ( 1 . 
dicr pojfqTion mb mtfrim j bcro »cn jhrim licbtn 3nn. 
efer ftlijcn btrfdirititmn jiilirii ver viib c^t benn M( 
bcfejrltntiErctmien fur bit jpunM jcneinmtit «er, 
btn I gttvtfcn / vimb Wtftlbtgc jtmidtvniib jcnclJm 
(mi. 

StSjIndxnrnnb bitivtilaiip btn fifrjcItjKIiSn* 
fltimumm vnb vrbnnbtn efcnbnr/ bd$ ebjtbadiid (S. 
Jpaiififrji» vnb Cdnvtfitmfleen leejc |rtd jii jibrnd). 



et bat iv ^it mejrerem jetbtrtttea tdegtedt dedettt D. 
Stlim i^tiU-^.tte/iL 1 qp. ferlitem/tctt lext ia i.ieprime, 
prthibitdm.CMtetiftlii hb. i e . 

6e i(l d'i* NI* bfiit iiwiffctilidjS vnnb c fftnbnrtn 
rtrftttndl bnf bcritmj foveii ivegtii vbirivwtmj btp 
jtiiDftrlitftmfjnbftKbtndi ebtr <mbcrct vrftubbiirift 
feme tvibcifjilxr In bic 3dli 9 tbriid)i/ i:id)i mchidbimn 
b<6 iSdittrd fiuiib vnb juttr vcrfeljai viuib mii rtdnlr 
litbir tr(unbtuii6 bnriin jtftdi recrbtn maq/fidi bcnvti 



Uxtut& DD.trdJuet, rtlt tuul, C. etpiptt fMr. &tit.C. 
ee txtrfnmmtt , vtlmmiprt vx. fecit hg. edtftiuem.ie 
fn.^Jt ie m vteeedt, i emeetipetem ,^.jie.&L ftiem.§, 
deftejttr.l. i.C.edl.lel.deri feb. & tcx.iet.tb meittuem 
rbi Bart Bald. Seiic- & DO. C. d. tit. ee jx. frt metjext.& 
ibi Ctitnijiiue. ex bttTie.de pigetr.gltf.&Siert.ie t. jaiaj^ 
legibei.e^ tr.tr. beata ia I. fi qtutftfi bec .ff, debte. demeet. 
&gftf, ie l.t.C. debte. bb.ett.&prtfeqettBrUteD.Berttt. 
e Cbefeett Bub. t. b<$ Sctlfiftlinond f- a. Et genctali- 
jp tet de iure conflat, quod lententia f non debeat exe- 
ebrioni mandari in rebus alteri us .fiiee . Bel.&DD. ie 
ie elbg.i.tb metit ttem & text-ed btc erteb.ie Lfepe ctefii- 
teteiu ,rbi ttenn.de imtle Beettt. & DO.,^.ibrrriadiRa' 



tioVft;iua,quianondebetalteripetafteruminiqu. 

condtrityn^tri,E»e.drb.f.fder,^.i»r.E/i».«./o.aa. 8dfi/d«*-3iitl<tlid)«<m<r(lotb<narJrblf)«IV<rW 

ttm.QeMMifHn. f4f.(um fimililtM tfduit text.m Cdf.ntu 



NiKH^rauffd)4e/^ra{b^utcr/vn& anttm 



debe.eBe,,uelte,mtt,,rei,eee,i.i.,eg.imeie Lfi niitfiimpit«.UuPfi^bjmvtrfallmm jmftnvnb^^ 
qeem^t.S.Usi,.tbiIefieLc.dete.S.tib,m. Neque Wbllb/ to«V«rdnen promododebrr, 
.dLeulpatqui.poniendusr./i,er.ripa,d«.,.«l.d.,,X. 

iar,i,rad?do,BaId<b-iafilc.rit l!,.ia,rraIieiaS* W'tn«^^»«3««^rvnb?)eirtf ^ 
Bat.i»/.pa,i,ia»«.sa.ra.,.i/eibizea.,ea./ele,ir,dri..jr. Innsvnbvtd/b.^ ipnenjtnuafamtmiti^ 
ttfle. Etdcdtturoos tantum retinere debent autore. )dhjlin9l!irtrduf|1dnb.9tnf(f)UINn S(fd)tN l anjh 
Lfe«h,m,&l.JiT,edi,er, C+lepm... ntque pceua »1- j:i<ffmvnb3tkmn/m feiibtriicfctrt™^ 
tctiusptoitahendaquamdjLrSmfiietit inLeden. «Srbnudndlvrtfieil/feun^edigcbricbie X-v.Cnm. 
tetepettum. e.t.debeqeef«ttX «aierepaei.rap.itc. ra<r!(cn*'«r9dn3tn/bcnf«hnvnbKbtnn™ 
illumVic e. cognouimm. td, neeh . «. Vbi textui dteit, StKdmjfnt verbtM«n / bambtt 4Ud) (id| 

Co^ouimus, quodli quisex familiacnlpamfccctit iibVlflb^^bbibPiriVnbbebmgt. 
eccurfue.uonipU, led in ciul^cmfabHamu vindice- t^rttK^.^echfnn<r«nt J^KtrnC^rccUfont^ 

tur &c.Eirct eaim conen bonos mores>damnum fen- cr^nlm^nn^ Oldn^crc^fcn iCdp* 

tmib illum pari.qai non deliquit, nequefuiim iu- ftrllcb<llCSr<nKdriaIn/&Kl><fo^c3ntmi|fion b11fi»on 
dioca/MiMd. B 4 U. inaStg. ($n/3i$ ZdfjM c*. cini^t ^ rnnmonfctic crfan^mup / & (ine 

numtTAifMititxtmtn /.bnti ilr- ttUiepantionebonorum 



Gcorg. & Luc.Berlin. D D. ip3 



N • Kdjf VHt $(Kd)«0f<ff dc feao ju<nff<?«n wift »<tn«(§» 
(^<i(nfanei»c^90CjMno(bS<^rt, 

OjuplusqttaxD noaflimimriieft. quod quilibet 
iaTua poiTclBone (Ic defendendus» vtU^4t4t,mm'm€‘ 
rint,& i fi quit in tsutum.C.vnikvi.l.x.&qu4fiftrtet.nt. 
f.de non umuu t.inlitau ,&(.ex unqu^tut » 4t rt- 
fiitu, fi>*U. (um hHUtdeeltdintetC. tum multu , de pruheud. 

Hincoocancer quoque tnnocent. inquUMMp. 
Mterqn4tutTidetiui9r.&$ied.<\uo6 f pollelHo etiam 
iniuftanemimnc auferenda de fadu, (tne caufeco- 
gnicione./im /. , iufiu.C. detrdufsii.udtiem 
Phili f. Ftjiu. ia e. luet Efifie^ , defrebtnd. in C. text. m 
Lfin.C.fiferfimvet nimede. neret & (equitur AbhM & 
Cunen. ia rap. tum nefhu^lumfenuU&fin.de(en(ef.fT4- 
hend.reKHit & ibi firibentei in ce^ elim dtcle titul,de rtfi.^eL 
& Ute lunt aiarrriain ftefequitut FtUnin t, dudum. defu- 
fumfti». 

Idoque Doiflores vnanimiterrradiinr«qaod exe* 
outio in bonis ^ tertio pu(re01$>nul!um habeat in 
k iuris ordinem. curo etiam > vt mododidum » ab in- 
iulle podldente auferenda non fir pol^ciCo.nuUa cau* 
Cx cognitione prxcedenre , per text^ (Urum in l.fi defn- 
td,ubi Bald. C. Aprap. pub. ptufitsf.& Ifin, fi per fim vei 
4l. medeMidem BjneK in l.fia. C. deedule D. Adrunt tel. 
Confirmant iam di^a ea que Felinus in tep. nntrnh 
ei i.Humrr. td.nctefiibm decidit quando fcilicet llaru> 
cum dicat poteilatem debere exJequi fenieniiam Ia* 
cara » remota omni exceptione » quod tamen ver- 
ba illius lUiuti non operentur » vt execucio contra 

^ certtum t pulIclTbrero fieri pofsit, ^«danrrmiii 
nuit Cdrdia.infuit netit unftrum.Het4iili.j9i. perd.Li 
Dut$ Pic .fifuper reiut. Ad Uem Pttrut. de Amberune ran- 
filie ao7-innpir,dr iiirr r«m«Kni.Ob quam caulam & ne 
tertii ius laederetur » de iure ilatutum eil.quod exeeu- 
ror fummarie de iure tertii cognofeere & interim cx- 
ecutionem differre debeat, 0<tfd. in /iia M.*rierit4. in 
M vabe, exetutie , quu nUtg. Albetem i» up. atm frper.de re 
iud. 

ai Nam quod rcfcindirfa£lum. multo f forttus im- 
pedit fiendum, dTgument. rrxr. in fr^.diaisiar,^. deexerc. 
dH. & nef.in l. i.Cde0i-i«i/^.//ii. idm tenet Inneteutim m 
t. elinti eed. titul. Sed condat li index exequatui renten> 
tiam» non obdante contradi^ione terni opponen- 
tisiCxecutionem ipib iure elfe nullam. BMd. inieb mn- 
riterum, numa.feiund. C. ne vx. pre marite. PeuL de Cdfin 
e$nfil.i 7 ^.indp.in tdfr quem Ma^aiy?rMf»jfiUR.<).p4rCM.rtf. 
de Sufdin dl.d Dint Pie$ fifrper rebm. 

Qmneriain ipfo quod condat, bona t quibus 
edfadaimmiisioex caufa iudicati, ad tertium perti- 
nercidebet eorum poiTcfsio reditui feu relaxari , fitpe 
dU^etdl.dDiue Pie.b.fifrperrebm. & frp.tttdt.l.ebmd- 
rtterum.prentfenfrlendequeque decidit Ludeu. Bemdn. m 
tenfilie 15?. incip. dru drtunlutn prepefit* (tnfrltdrienitf 
nnmer. quint. ficut namque &cilis fiut ladex in immit- 
tendo, ita facilis erit &in reuocando.ii{./«imd.$.ii«- 
itffdrid.ff. fimul.vent.nemin.& Ifi miner, vbiglefdeeui- 
flian.Sic quoque BaldJn fup.dddaSe (eBfitiejq^.in ^.fu- 
^m.quod fit de fiado, contrario fado ed reuocan* 
dum, paleg. prim.^.dedm. ff.deftriu & iem diOJ.mi. 
ner.ff.deeuidu. Accedit j- quod fpobatus nunferuaio 
ordine iuris', ance omnia fit tedituendus , jiemuinv 
Bdldum tifd. qui aUegdt. (dp.fignficdntibmy de parg. vuU 
gar. & leg.ySgfdm ^.de ddmtnifir. rer.ddduitdt.ptrt. & U 
ifrt'um.fi‘.derei7end, Imoquod plus cd • fpolianu non 
tantum agere poced ad rcdiiuuoRcni polTclsionis» 



ivu^BCD t pcrcepCocarti,& refiifiooem expenfarum 
&damnLiUari,(cdectaro ladex ipfe, propter calem in- 
iuriolaiD oecutioDeni, &cit litem luam , &tenccut 
parti Ixtx io espenfis , ntredit p4r»drPHrep,in trebt.de 
fptdicdttk^ExetMMfententidrnmtnum. a/ef.n$ 

;ei}f 4 n 8 <j<^e rccbt^om&t vnnb «n^fltge 
re&t/berftlficn Ufyca/fo vu \ bcf (SonNmnrnen SRiittcr 
unjcgtficnepoffeiTjon/itchftnh ©crccfitiijftrt/bcnrcffcit 
t^m/fonberlict} (?art Nrftfkn <n(* 

fcfifeifm ftXTNn foUcn vnb mfiflt». 

atxr frflj» 

kfre ffciT /WciKil biefdbige fi(b erfiwtm / jhr SKccfif 
Vnb ©crctfcngfcif df jfullb / vnb incotuinenti (iim t^Kll 
mir fTKffficben vrfuntftn / tu t^f( mit ftbenbi^efimW» 
ftbafffcn jiiknKif<n/»nb folchcf an j(>m ftlH ber eu^f 
<c<m6^ Nfi ^ctttcincn ^ anbtraucftg/ mmni^id) funot 
»n ojftnhar getwftn/ }u b<m m an^erc^rtr Ksfcr €om# 
mmaton^Srt^ieil mmm^Iichfcin Ovritpnb ©meft* 
rt^fcu/tforfjpcfKrmcftcm .^erm ifrectirom ffiriutwn» 
Nn/ptfrcxpieirumvcrbcha(((n.©ohctr(bcnmacl}jr(r 

©.fupcriure&interelfe opponentium fimmanc 
iucrfcnnoi / bnn&»obic ©arf) angc^cfimcrmaiTcn/ 
3<|Talt»nb<j(fcf)a(f(n/ bicfiirgmonmKitc^wiinon/ 
infialr bcr «tbr vn&an^tw^ttr (Sommuiatori 
iit mobcnrtn vnbmcfftiKn/cbcr akr ad iu licem dcie- 
gantem jiirttnittirtnnnadwcggcjjmfcf \?nnb gtfifirf. 
C^nJo emm f exceptiones legimnx a tertio inte- 
rellcnre oppoficx , non requirunt altiorem indagi- 
nem, vt quia tertius ille c^iber indmmcntum, fuper 
exceptione oppofita,ve! Siasde facili ius fuum dedu- 
cere pored, tunc eo cafu exeeutioimpeditur , feeund. 
td qud Abbdt m t^x.7enient,eLx.num>6.9.to.& t\.dtttm. 
frb.& ibU,felmMum.^.i^.& jd.&BdrtJPdulde Cdfite d« 
Idf.md.S fifrptrrebm, tTddunt.Adidemutfredtrefert& 
fequdwrO.Gtude de Sufrau tfdaJe infirumm.GudrentMB^ 
merebo. 

f^nb^fn «nferm gtgembttttgen^all / b<ff ^ 
.^aiipfratvguf'$ugmidcl}tvnbr<(f}f 
nigcipcbratfigut^tfjrem vnnb 

bu noct) vorfiontlh/bitfdiMgc ctgcntf gttvalt^on fid) iU 
mmen / vnnb bcr iii erfanbtm immiiiion ftcfi de fido 
]U 1tibcrf<l)(n. Quando enim mariti bona confil^n- 
cur.vxor poredauthoriute propria iniicere manus in 
res fuas detentas per maritum, ne occupentur perii f- 
c\mi4uet fit tentfdl.fi qukintdMtdm.C.nidi euOlextef, 
ff.qnedmet.un.&t^ txt.qnedmet.(dU.cnmrdtientmDD. 
rtdduntf quialicecpoilcflloinvirumfitcranslaca, ta- 
men propter communionem vitxipfa dicitur po0i- 
dere,&ineamconrinuaii polTefno,/.4d(Mry?Cdr(niie. 
ex^U>eredJi.\.ff.deritaiupt LnequmC.deiuiu.lfin . $. 3 ff. 
de MMrahip. l in rebm. C. de iure det.qudm eptnieuem pr^df 
D,AHge.Perufin.in lfiquk.C.deb«u.frefirip. quem rfrrt& 
ftquituT if agiiy?m. Artmmenf. m dddtt. dd frtenuem tfdSdt» 
Mdiefic.Ai^el.tn verbe.&eim beudpubliumm, uum. 10. ES 
undem dedfienem neui/imedmpleditur D. RdrtJe Chejfih- 
neemtrd&djeufret.Burg.Rub.i. be0 (Son|rfcation^.$.a. 
euimfermdUd verbd hnt trdnfiribere libuit. 

afier jefoldKdaHed oneneegc/^ocfigcb 
enirort^/btc furgtnomnwuvnbeimdt^ald iiitrfamc 
3 ntmtffu)n/ltne omm feparatione bonorum t|>un Vii 
vcrttdjfcn wdlfm/fo twrm fcfiulbig g<# 

n»<fcn/nad) emgcncmmmcrftimmartfcfien erfantnup 
bi< obficgcnbc ^arrhep m bd^in jiiv<rm5gm/ 
bu^ bf<f(lfiigcal^aIbb<mdfdconb<ttmtrfei^attfifrau* 
tiKnvnbScbfoefItr/ indjugtbracfifcn vnbnocbanf* 
fidnbtgm iSrautfe^S/ ^ ^ibtrltgimg 

KDl tn$ 
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»n(mcrgcn6D(/<iii])^Jlrwn((m «ncttlct^n <rt< 

»icfni;'v<rgAii(t/l^»ij)n »nl> mfla^tr jmaciit Jict* 
U* L>c qutbus habcnrur ct xtus exprclli in l. i.C^ Uni. 
dt yi fuh. prmdf /iki,nutr.yhi B^tBMdAn- 

AltxyMiJtyt nttsntj. t, CJydtm tirM m yxym.C. di 
iiXitixtnyirxm&rxyTtmJ.fiTtfrtftxx. c.dihnxfrt. 
ti fnft~Nnxt& fi^lxr 4X£i. Amix,ixd.tri(iit.'.rxxit' 
pc,yttfi.&tim iixxtxxmrr.io, Ideoque Bittjxljttqxi, 
f.MqXi. ff.dt ixrt fifd j tradit , quod confiicads bo- 
coin paret vxotvcletiara cctcri creditores , pro- 
ducentes inllrumenta » debeat exeeator eis facere 
folni iutntnarie, flueaiio indicio dc (inealia fententta 



defi iiitiua.qarm rrfrrr & fiqxitxr Pixt. dt Ctfirt in idtg, L 
fi Mtritt.nxm.i.vH qntquc Pxtif. in idditxd Btrt. dntttntt 
& Stluiim in l.fi qunptfihiC CM hnkfnfaip. 

3iim.tnbttn / fotflin 6<ii $cinnnm jtfttriefaKn 
rtditcn niif tciicflicb V<rf4at / gtfeiirvnb «ercriinct ! b) 
(in it(tr Mtqirttr qreniiornn ptdiiliiinj btrmifiqtrvrot 
(^ciKm)nficilqu((»n»|1<i|Ti3( <xi)tmq vnb duffftjxn 
fialini fel /bdtitiii ir bk Itmiitd' mut vnb crbming fti> 
ntl (lattnbm gtnidli» »nb btfcjil* nrt Pbtrfdjrtit/atr in ■ 
Tifnftrinitidiuli. bannivcb.iil btfditltc/foRkrdll ftin 
(inn Mimq vnb fiHncmcn (in nictiiiqrcii vnb <m jm 
tnbimbiq/ptr ttxtMdrti in /.dt/r^mrir.f.Mandari. r.rrne- 
ttkUxxnm ytmjtif.ditrgx.aim ddtdt dt rtfitif.t.PifMU 
dtjtfi.ffitl Ptnn.in c.cyxftm,nn.io.dt ftnt. & u ind. Gnidt 
Piftqu^.yoJinufjnumm^tynt. 

'Sliin brinqm abet bit rtrtrinbRynnb rtprebiicirk 
^db.tfrcmtondkd/ndrlKt) rflii fid) / be^ Mc tldqcrc m 
alit vnbkbe bt^ C. 0b«i|t(in< jKinb vnb qfittr / mt a 
Mtitibiqt biS iinbcr >)cninrl vnb qtncift (Mb/nicbfd dii^> 
gcncimncn/iii tmniimrnrnb iKiftn ftin/nldfitdin^ 
nircflid) bdrcinjiiiinmimm^bdlMtlKii ^trbbqcii 
bcp (intt anfc^cnliditn >)><(n qtbeiKn «rnib b<tc{il<n 
Bcrbtti. 

ijKjtjm «b<r bii / bafi j^errrn 

€cttmor«bi;/lJl^crni(iilIrminbi(itnit|<i3p((i|iaci( 
siitcr/foimS.iulldiibiq/bnbtT Inqtfidbi/qtnii^i t>nb 
qtnovTcn Tonbtni mid) in vkl imbert ffoab «nnb jiiitr/ 
bk ftm3Ru(t<Tinq<biib(/b(fc|T(n/qcniitt/vnb qtneftn/ 
btrtn |id) qcbdcbttrifir @m/fdbi 3 tr jtii nudi jiim Rk< 
ninfidi nidit nnq<ninpt/nod) bkftibigt In bt^i; qtfinbt/ 
iitimmin vnb (inqctvkfm/ vnb b<ni!>m frnivnup ir<m 
(Tlnnqim iwlikrbrndkn befiii /rtdir vnb qendiniiftji 
jttvicftn/vnb de ficl. eniftiii/alcb ben vbbttintiiniiti. 
<3|:t(iitchnln/iiiid) gcnidnoi qtfcfirkbtncn jCnb.S^cdi» 
t<D /vnb tXckbdcrbniinq firnefb cntgtqtn vnb jinvibcr. 

Snnn vbivol liodiqtbnditaiJJtrmigrtCtttbin mi|J. 
Iid) jtbbntn vnb bcfcfiloi ivorbcn/bk f lijtrt in nit vnb 
jtbt SixtifinirK vnbb<n Sap.lEiktiKbridlndnvtritib' 
(tJ^nnbvnnbqilktmrcfiidi jnimniimrn/etniniveir<R 
vnb bnrbd) jii fdiiiiitn / vnnb in jMnblinbtn / fv if! bodi 
foldte anbcr ni(iiivcr|)t{i(/tvk « niid) b’<?udi> 
(Ublidimbnli bcrftibtn fldrlicb nu$tv(i|</bnnnfbbk< 
fdbijt Sf(ti|fcitK ginrrtme £. lulijnbtqtvnbcrftlbi. 
get icit in nrtrrflidkrpclftf / mipvnb nitflimggefinbi/ 
ivk bnnn Voljrnbd niiff btrflijtr feriiicrrednlidi» vtr 
foljtnvnbanfmlitnjan b<m (locfcitbilditn Snp. 5<imi 
mttgtridit/btn 3fnnoic.«i.trfnnivnbtrtldrr 
tebtbtn/bi5odimn(lKdJ.R'e utotesbltnilgcrm nl> 
l(vnb)tbtftin5. tcp<(i(i,in(vnb|bcnF.xecuiotialibiis 
tmvttiubit fu ab mnb puitrivircf lidi ^mntikirai vnb 
/ bodibtrgcRalibnS mtniiirjlid) ftin 
bffkbiijtn nufinWlidkn 
vcrbtbnikn ftm folr.Qu*claalulaiion ntodoalioturn 



omnium ius in bonis adiudicatisd: ipeci6catis,ialunrti 
& intadku retinet.icd etiam iummariaro quidam cau- 
le cognitionem nominatis Dominis Exeentoribut 
tribuit. Qundo enim literii}committentis > iiue Exe- 
cutorialibusapTCittaeftclaululailiitacIbvelfitibicd- 
kiterit.vcliimifisclauiulacaurecognitionem impor- 
aafJtqxtfltntftrHtfiitnfint.rxklrUi,dtmd.TaoeA 
mixtus Exeeutor, habens caule cognitionem anne- 
xim^gnm.iltgx.tildhti.&Lnttqnkqnim.f.tf.dt^. 
fTnyn/.Htimk.Byh.int.dt (itat,nnm.jJtftntim.&nm. 
CyTd.iHtfixJttxapl.bl/.6&fitantlxditqttqniTrftTtn- 
dtD.Birt.dtdtniinttn tix9.dt ibititMhufMbfidin, qntfi. 
loS aa,t. 

3n btm fo i(? ex aflis vnb bt goibim ridididitn pi « . 
(tf offcnbnr/biif toi u.aKtipbif vctfdnmmtn do iur» 
bitaditvrthttitrjdngcn buMulfvoIjtnbd bit .Sldjtr 
«nifbittinfonimmt «*p((ifiMticn vnb unitigbK im> 
miiTirnvnbrtdmidk «nnxjfnng/ inbtf gbnbemmr» 
«njiaubvnnbfnikr / btn 14. btfltUkn SWvndrs tr. 
Jidlitn/tvb ttun bit nnfigiuigcnt Crtcmtnaks.kitnna^. 
(tn v«r|liinb<mv<rb(n felttn/buf bit bt(iiirrvnb3i'i«a 

(iTtnttncoram drputatisExccnturibus pro lijoriini lu- 
tc s; intetellc , and) nidit iiigrla)Ttn ncdi gtlif « et; bt 
fblttn/fb mii(I< {iKranS folgcn/bufi cin bnitr j.'trirti/rd 
nidit ad cantam cititt.irtbtr bk utidi in iXtdit nid r» t •# 
tanbimiditf btflo etnigttvvn (in« mibirit imfit anb> 
litng etgtn /ilirtr pbfftffivn / redit vnb gmdn. «t (It / Vi 
bcrvnbeibtrbic gemente gtedii vnb 9ieidiv €in<!;.i:i 
nbneg/btire^bubhbdilbhkdl didv.tfainin.eereeiiii/Ki 
vnbatifigettt(diecrben/tveldi*itber(etn«eeg«nivtt. 

mur^en/Defcnlivcnim cum Iit luns na(UiaJis,.Dlen 
tem IU Jicatc dkiina atqiictniinian( Irg. 1 prohibe:-.-, ' 
vnt 1 1 q,yrittn.fAdl.AifX<L,tbJini.e aiftntu (.r.iketntj. 
tmnii q. 9 .Ut q.Ji C.qnytntily quixdt ixd.ljr ynyqne^ 
^attretad.Dcnidicciupicmo quautuniuislibcrain ek 
ablolutam pote datem habente miin me prelumendia 
erit, quod lentcntiam aductrua ahicurem & inauditu 
tuleiit, ac vigore itlius omnium bonorum potTiifio- 
ne, fortunis bcfacultatili.iJliiaipriiiaiir, Condat enim 
non eileaflcrcndiimid . vel funiendos illos intelicCtua 
ex quo lequi poljit abtiitditas.inhumanitaa , vei in cu- 
uenient,nam eo cafu etiam niandaio fuperions retilli 
poliet^cea qin Cxrd, ro.dtlmy.TtU.& t)D.intfi qnjtndy, 
dtrtftrip.& pirtxndrm Fttrn int.i.etd.nt. indnntnr. 

COnb bb ed gkid) mk vklbenihrten Jtdp.SpeaMcrfc 
«in biegt(!dlivnb mtiiinug (mbtnfbit ivtnvbl budivi- 
tirfvitl dtifi fiit bbungcibgcntn rediidgriinben Vnnb 
vrfudien gcfuginerben miif ’b| bkinongeregien Xtq. 
Cretmbnalntinveritibtt^ikrie* ivtrcn gitidi Mtftii 
bigctincrdnbetn cbtrbrnteperfbnm/fbmktlvtrlauffci 
nm [anbfricbbnidiigcn fiiinblinig in bent Reniggcii nit 
tiifdkiffcn/bdrjii niemiiid in ndit btrhulben miri, 110(111 
fitne rediinidfiige defeniiones ver{i6rt ) cbne vnberi 
fdteib fblee vielbemelie flilgem etngeimnvbri / vnnb bie 
tnjiabere vnb befipere /jfim reefcr vnb getedittgfek nki 
f(bt vnb beronli merbe/ 0 ^ene kbbdi nfdiM bedo tres 
ntgee fodiermelien d>erren ijteentom/ niidietnfom. 
roenentbmditbetfatfim/detaclo jiiprocebint feined 
tvegd geburt/tn fonberltdier ettvegung / b«d hodiettnel. 
te i^i.Spcniicreit/vcn jrent verntcimem ftirnetne fcibd 
dbgeividien / vnnb Me fathen ad Indicem detegamem 
gemefen/baniber andi dcdataiionem fcntenrie line cd 
manan-riim esrciitorialiani reehtlidi beqeret / ange, 
riilfen vnb banibertn liidiciscrFanbiiiiid @iibmiiiirt/ 
IVK bann andi vitibemelic Sraivtn vnb ^itngframren 
aldbdlbi nadiiiicrranbterivirdlidiet^nimfiion/ ait 

^odigca 
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pro iUoram ie mre in- 

^«rkacbt(npo(f(f)Wn/K(^vn($<tt<6ffdfct(|uf(l^^^ 
vn& ^ 4 n^()(i{Krt/b(rm 1 fi^ »iml fft^ an^if 

fm g(b<r(m/fl>« a Nin r mt» j^ttt ju* 

mNr fiirdmomtnm f o^<r f»(r&cn foft vnnt» 

mtrbC / denulUucecotiusa^bs 

folcnnit^r prot<f!ir<n vn» vnb <tii^ 

Kir 9 <fdQr(n «rfacbcn/fd ^odxntKHm j^Xircn^rc^ 

cntOmfmneritMf) tixitcr pendente Kac conttuuerlia 
& lire coram/aperiore . btr b<fltlV<rrm ^orffttpeit 
3 um (>pd^|7m naibtf^ai / f(t vnt cu^cr^ v^r< 

bm defaao juproabtrm mi(m(^(m$(|(mp(no(tf9C« 
biirf. 

zg Per remiflionem naroque caii(c faitarot Hiperio> 
ri, (euper relationem vel cotifulcarionero 6nituriu- 
rildidio ludicis delegad, ft nsdit 5 pKs.ni nt.dtind. i*- 
it^.i>^e(!itt.iiamn 8. vtrfie, Itm perrrniffutm. Relatio 
enim cl^ ai^as furpcnliuus , (icat appellatio qua pen* 
dente mbil omnino innouandum.vel a ludice deleg*- 
•to*vcla ptrcibus,/exr.c^i^B4£tf.i8 Kfin.C.dt rWariesi* 
b«r.£r bshtnr in Lex ii»t&ibiB4l.& DD.C.ie ^ppeSxt. & 

^um br al 5 hcd>crm({r(J^(mn^)muror (5 vbcr vnb 
t»ib<rhc bcfd}cbou ditici^/tnb bcclaratton/ 

mtr obbtf tl|)r(cr wircf licbtr^ntiffton fonfa^rm t»6(l<n/ 
ba^n vidbtmclK 3rainwn »nl ^«nsftamwn ab 
ir illo cxtratudiciuli gtauamineOCpp^Klt/bRb jicb ad iu> 
periorem kruifcn/bcnixsCR dudb M<fcrvtfddKn Hi* 
bcn/jbrm‘ 3 . ®.^i<rdii|ffmRcr|u proabiFcnmltmcb* 
rm^bi^rf/quiadeiureconllat, quod perappellario. 
ip nem interpoiitarr) iQrifdi^otExecittom deiC^i fit» 
erit rurpenfa, n b4beturindJ, tff»desffeL 

(jrmftpeddduilildb execntieati t,qutnan sffelLnnn’ 
tip.pT»Mtdehecl<ttimdtJp$fieHme0mpentitrint. SMur, deit 
‘tHd.S$tdt R»tddei^.4$,dlidt dpfeOetitr iniUMkt 

ditiem B4rr»/.xn dJ. db txeenHrea^.umHd i.idem Bdtu. & 
DO.indnl^b ex:cumnet& Abbdeint^queddi (enfultdth- 
mM.etUtm.ptnMretnd^Vetr. fhiLCdrtum in undLyu 
ce^4anjSs. i.ro/. Daansi deRtudn^. i5.isqp. n»tdqu$d 
tbiiadMtiqnn, Quibus in locis ab omnibus Dolori- 
bus Tnanicniter conchifum » quod ab exeeutore mo- 
*doin in rxequendo excedente licitam Hc appeiUre» 
qaodque per boc iarildi^oeius lulpenfa Iit. 

bonn /OMC jciio aiifgefu^R/ ^cfi^cbadi» 
i^xnn^rtmtorctfbbcr imbivlbn’bic^<bhcb<n(rc<b(/ 
CR<id)5 SoRjltnitiotKtf /fdinm^vnb orbmmsm / fon* 
»<rficbab<robkn1^r(cn (^rccittorialn vnb j^cr 
3.0.fdb« ser^4n<rrcmi|ftOR vnb bcgmm 
«U(f)bam4f0 vonbcn bcf(f)tv<mn parf^ci^R b<fdK|»(* 
mr^ouMati(>n/|^ jcbitdl (nf^cjcn vnb MiiHbcr^c^n* * 
bd{/fo muf (»«rdup fdilK^Ilcb fo(^/6a^ 

(( qovdln^inf mrfcQund vor aUm bin^cn (tbqtfdidfr/ 
bnbbkcmjVijfc^crfon orbmtUdKrnki^ mb<r{Ktfbni< 
irt in fldnb ^efe^f / bic utiff^ebAb^rtcnii^ims pr« 

bnb qebftrlidxr ubffd^ b<$ vnb <r> 

ka<n( fo( 7 cR 5 imbfdMbcn 5 bcfcb<b<.Quia ipoliaiuset- • 
iam k ludice non tamen fetuato intis ordine » ante o- 
mnia in priftiniim (bcum venit refbcuendos , rsm ter‘ 
mmii c$nfulend» trddit Bdtd.in fttprd tUdte (enf. 149. 

Mcip.prapentrsr, &t. tdnqnerenttJeujHtnt.^. 'ebifmet- 
um ^dnenifidUdtpTdftquuntu. Ai idem tnnditn. is t, fs«- 
miiM frequenter eitpdy vt lite tentefi.fidli.in HmAriterumt 
nnner.f.ddquddfdeit&text. inl.fin.edp.fi ferrimreldl, ■ 
^ m$d»t&dddn^dferoldrddim in tanfiltdit7.meip.de dote 
&i. Licet namque' prxlomatut pco ludke » quod iu* 



fte procefleric, umen f hoc fcdc,q<liiKlontraiudi. 
daIiter,non tamen (cniato ordine nitttt proceflum, 
fiaulutuM ImlJtfiic tiimuf. cuifiurnie, injiti. Hj- 
filji.il Mufilm cmfiLiS. iniif. qm'umfi!aii,niini.tj. 
yW. jp. & unfiL aS.mdp. nn cea/andvnfirr.ffnmrr, .r. 
fiLyi.& nn^. D. Ilkrmjm. Stlnrff. cnfil, 6.n«i».7. cJ- 

Quromuia nonpanmiconfirnianTurperea»qu^ 
in podonbus termirus DD.traduffr, quod fcilicettlu- ^ 
dicivoienti rentcniiam nullam mandare erccucioni, 
impune dequidem violenter connocaiit amicis relifti 

itent. Vttinjn c.fiqKanio,num.i. eid. Iit. Bild. 
vrLredJififiidnti.iiiim. j.. c. ndtri.otdrjd.maxJit. 8p. 
huif.FjtfufiiiAji mjil.iyf. id idmBimot.mi.^quiim 
ftriatutt.infu.dtfHTi.idtm Birt. in d.l.fnhibitum. Ctdje 
imtffti Itt.ic. Piriide Pttee in trilUt.dtfjndiutilAH vtr- 
fii.rif/Jntii,nlim. » .Mirar ti in fm fienlt diJHrff.i. nnm. 
102. j ^.&nu. j 9. Tutius tamen in noftro caiu a prxno* 
minatis perfonis adkum , quod omillo violento reme. 
dio poiiita deiure 5 t intercflc illaru prurcfbitx lint.pet 
hanc enim proteftatinncm exe^tio fatla annullata 
fuil.n tradunt nitainliltr An^U &Iaf.in aUr^. ^ffufer re- 
bnt,qmttihdtmrifet1&ftqntturd.Zafm. , 

2Biei»«[ nim »INr (cbi frcni(irt«n Ixfdiliil! »nh mc/' 
niinj ttlid) «nfrhtrtlidic fiirtriirffiMinh qninh tfr tcdi' 

(f jufolMng«iC 3 en/pnh nudi pmticq fcrfrlten ittttrlctifs 
pjtrMfputtrt w«t«i mod)ttn/fc f onMtn deti feldie 
wrmtinrfid) etttitste ®ifpmiitten »nh ^rjiimtm/wr. 
mfqtcTCtdKcn/ rnnh ^crfc(ll<n[<(c/ftillh(|ti^ltMMn 
SRintit t/uitn/fimKm hiefe ftnqcwmh flnitrtic fuStn 
(«tfttrnftrm ««rutam wtffmttt) felmlmuiaiilfjin 
Mnr«(tii8vn(l>fIl3rdrAi(3m/n()(6ma|/3<jMttiinh 
nttmmiq j«ee «efiuittt liecf jiou »nh «ntfd)Ij«png<Mtf . 

^«ntintinte argmudir »mih gtOt^K filnvilr^ir 
uadtfeigtnNr etfidnmg viinh ttiutig h«t aUgcoitimu 
vn;ir«iii'(nlidi(nr<d)icn /rnnh »<r(ii hediiicni^mMen 
{(hrccl«d)ili<hal)3(lcint/refelRirtvnhcmf(hli>|T<ni»<ri 

Nu. 

.DannforicI oflidi Waugtn ((iit/daptinlferiirh. 
nettr F.ieeutor kk «rgqngmc prrpi nit jiimtem/ nod) 
jdmig Ntmtherpi nfmntn idti/fainra/iifamuUiiai. 
3(1 «n jfim ftlMeseuniaiighiriM^t/wftfdnhftiler 
(ii< nit in illis t terminis, f« Jit J5«lipfl(rtJnl/n«m((dS t» 
Dic crgangtmMt/ned) ik tchitiMt ImmiOion Jtr gii< 
itr/fe tum £anNmnlrttn jiipnWg/tritutfttfitm v>m6. 
jugefrtn/btgtrdeorlun/fenturnfiabmdlltiNohfctraelte 

^ratrcntnb 3"d*jfmmcn coram dominis Exeeutori- 
bus vtrtHoj brr rt^rbii angtrcgtrrbrpll/fiirgcHtanb/ . 
befi m «cIltKfiimg bcrfdhn/gurc nuif rnJ crMiimg «<< 
^Iitn/vnb ulldn iu$ ctfldnm ^diitrd hoiib rnb gi‘ittr/ 
Pb mit nidum Me imijm barmiicmgcicgcn uurbefeb 
KR /mben tum baiun fit irc rtdn vnb gcrethilgf eil fifni< 
lid) tubutirtitnb fit Mtrbcp^nbjiipbtnttgtcr. 

SedexiupraaddudHsconItat, quodExceutor len. ' 
tctizpolhrdcdebeat partes ItidicisalTumereiln hisfei- 
licct,quxbpatttbushincindeadducontur,nonadim> 
ptmnart)ntnrementiam,ledruperbonis^tertio pob- 
Icms. velin quibusitisab ipfis prxfcndicur, luxtaen 
qni hahntnr& nttantnrm/ifi atatt fnftr Behm , tatai 
Jitiliktm fufja addnSk. 

btm fe bringt bit inlt^tergangme vn(«i(bnb db< 
mtiMiion bonorum Wtlid) mit jitft/t) Meftlbigt m(H< 
ntSlidi im bero >55offt(fion / rtd|t wtnb gttt^rigWiAin» 
niip^ligrtiu foi/per qux verba tacite Ooitunis Exe- 
KR. a cutori- 
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cucoriW ramnum qojnkni cogaitio de boo» adia- 
dicam»rnbtiitur,/e ad tura addu^ referendo, 

3ur(cr^4rNid<mNro&5(f49tar0om<Rr vnnb fur» 
tniif nir em gcring vnno onfc^mi / tMum 

ttcmirc^ &i<iu(rf4n&rc sutcrin M ^((uforiAln fpe- 
<ificc<^4|f/fom4Se(r^rpu(»t^ClUK fbper bon s 
rpecibce adiudicatis mu mc(}rm rrffflnm R4<^ fint* 
dSKn. 

(Vfcb 2Cr^um(m s4R9< 

btfiPUf4tion/mit Mcfrm ^nnbt»(b*(rfo<brc 
t<t/b4f mir (»tc nR inhiscerrninisfan/M^rmmfid^ 
ai(f lUcrfanbK gurcr s(ff4$fno<& Mfcc« 
pnrf/ ber9(9tR4Rd^Ncb<fiQ<rcimnNiMM6<rciit9or 
ncfitfidi &fir(/vnb ndcbncrruift wtbm / toit 
»4im m fe[cbm tnb bfr^Iddxn eban^ciogatc 

^49.iX((br (tferbmi tntur$Kif(bf / fonbctn t(l m vnfc* 
rcmfoll4S<in adpomam baniiipro<Cbfrt»nnbdCfl40( 
tocr&cn/ fk teoi publicationem omnium bo 

ooru mu ft(b brm^/fo jic bod) mnf ti<bc f r4fft 

lMn<r mt/bonn bic |(Di§m ^4b vnb snrcr/fo ba 

conbcmnirr (^cbKr/fur jctc btr er^on^OKii %dbt/ bnnb 
<r 0rfd^r(i(bcr{/ 4T9(i|h4<r teetf oltmiR f^hi md<bt/ 
rt4 C^ ^a^r/ ft>i< Mun ntt aOcm btt ^rrncinc 
f(bnc^( Rcbr/fonNr 4u(b bk 9Ut(b< conffimn&iicd 
»n^ 4irff$mcbto: {4ttb^f^ nocb bRfefkn 
Ikb«i ii^k/fldrlicb mir ffd} bnn^ r^im. 

Publicatis eciaro boois,UUnniummodobona,^as 
” ipfias deUoquenda t propria fimi.veniuntt f*(Mnd. 
Uxt. (Uw i» iji fitim & lJeMkm4tri$,& IfitfukptfibM, 
ftTtitumC.ithn.fr»ffr^.xdi4tmBm.BMi4,& DD.fS‘ 
ft4iSei*r4L0bm4rit9rMMp^ut4 iffumUtifiimefrififmtm 

ugmm, 

Mtd qitddfd^ iiU d fubikdti$nti& n§uiftm dc diffit- 
ft bdtN MdUridm ftdft^mtmSdnbJt CdJfdMtd di ($Mfiu,dMt. 
Burg. $ C.otm jeq, 

Neroo enim in pernidem dtetius pusuri debet, Iji 
mmmff/0tu.m4mm$.EtdcUAx6chcat reUBcre Tuos 
xwhovesXfdn€mm.CMf(nk.^UM(»txt0Mmiuiatmm, 
nOTddtbdmwu. 

Prxeetea iata (aperias pro canone dubitandi alla> 
ala iistermimsloqauDrar.qaandofdlicetnon per* 
fbnali quadam , led reali ad^ione fuerte adhim , & fi 
plenaria difcullio cauTr, de rebus in (ementia adiodi- 
canspcfcefitnt , (ed pofiro quod eciain predi^biora 
in eam , quo bona alicuius publicanda forent , proce- 
dere deberent, umen boc cum imelli«ndome(Ier, 
quando a ludice cita adiudicadonem m>Donira , fi 
BonpIenaat,ramea (ummaria qu«damfcaa& cogni- 
tio adhibin & pars conderoiua , ratione allonua 
quoque bonorum audita fuifiet. At in noftro ca(u co- 
ftac, quod ad infiantiam, & defignarionem bonorum, 
hidiwitec ab Adoribus exhibitam » predtde exe* 
cutocsales deciecaE fuerint , iam dida illatio probatur 
clare ex iis»qua; prebd DD. fupea dtacis ]ocis,pr«fer. 
tuo rero Feliu. ie «dbg. c.ivJu<iM,ef z.«eiMr.p.(uper 
quibus efU^ciiicctudicacum, notant, prouc in (pe* 
dc quoque de perfonali , de reali adione diftinguic 
Banoi.ra fdfttdOi $.//iprrK^iv,fM«wr. ^.siriairarie* 
mtmikUtmdddmt. Quodcocaludeiureillius^nua- 
quam fuerit cognifum:caate igitur in prxfenu nofiro 
rauaduin, quod ios aliorum pcrexpreilaminlen- 
tendareferuatum fuerit , fe ad cesiorem vldmx imet* 
locutoric late refetetulo. 

-- 9l<ld>f5rmfgmbfffdnW5mK(l|f«3ruii&m/Pnb 
ftftmf rtbm ut ^Uhnm/ tpi« aueb nad^cfav brtu 
it4ra«m(m/ipRbb<jjpf|^ Vfrmdmt ifiArtcnwfeamt/ 



4bd<(dm/f6»nbnsumm»(((f( m 
Itrepm iMbenornigm <p4R^n/ vmb cm gur/ied(bed 
<in bdm perfon m potfe^/vnlntcffiin^ ^t/im iXcditm 
Mfccprireipnnb gejim^tfem / vnnb foldx^bcm ^tlKv 
gatifteei bieufi/fi(b eberprofuciurede interdie iU 
rteb^Ridr n(<bf (tnlt(l nocb a lentent ia lata rctbmtefff^ 
4pp<8trr/fem49cr fdsenb# bleiuafanfrN 
femdtec^ v<rf)inb(m. 

!^anntM<^ice6 d<nndf4m4u^gtfu^r(/ quod nulla 
a>ntrouer(ia t de rebus,tcd decommiilb cnminc (ra* 
d« pacis, inter panes lingentes fuerit » NneegenbtC 
4ng(ie$enc r«btiin vnfms degcmmrdgr feli mit nicbk 
^4n()4b(nf^Rat / cui emmnoncoouenmnc verba, 
noR conuenic quoque dirpofido./. 4. iJttiifffideddM. 
nftS, Lb9tdtatfdH.i.0iimii.ffJe dUufttJ.i.SJ0^itwr^.d$ 
4^fUdqntt.& dfitMd, 

^ibcmfo^i o^ngercdk doddnatmifcbfiifrcb# 
4{«»4im(l4n/fodRbc|^croNrmtmff<Rt0U( oiijcRd 
tregt^^afj vmb tnnb iscr tipegtn cmd gurd r«bi cbn gc» 
rethrisfcR/fo (T j^m iU(i<}R(f/ ttditlu^ dfcepan vnd $c« 
ftttumwtTbt/frdutfr^dtiOD.iMfrt^cn^iilim tidditm» 
&xdt.B4rfUnLfi fddimua^tmJidf- 

ftt. 

^ZEbtiR ob<r jtdi 4u^ 2Cacii wtnb proio* 

coUtn/ ffdrltrbbe^nbCRt^tir/baf bk itidem o(d lialb 
lud) irgangmnrjlcbnmM ben 17.W49AJCn.1r, 

tfo.K^r petitionem proimmifiione bonorum.pRbbri* 
felben 6p<njir4don gCTt(£t(i(i}»b(re(b<R/b4r4ufffo(* 
grub4b(Ra^.W49 obbcnimtmmitTtoR eub^remre# 
ri4l<4 crf 4Rbf VRRb 4lfo tvfbrt btr bcf (agr ned) 4iid) Kc 
iRfrreffrntcn^lergcgeni^rgebitrenbe ncmtrfCt/m b<m 
»(Rtgflt nit furtemge/l4 tn fo turber i<t( mber bcr Z<S)t 
mt^eil / n«(b btefer emgikgrm fctnfr(irb<n (Hmb(imd 
nit IR erfatting fommea m^m iio(b f ^nm^o f4n cb* 
4ngertgKdDdriiiat}mb feplufrcbc vmn^ brrfclbm 
fdbfldgrnen (ram4tien vnb BU^tdftrcafdndiMg^ m 
vnfhm 9(emll^crtigc^ f4l(/pnb eif» Nnt brkrcR mrettf* 
fenmi bnb iR^4b<rR pbmgmgtrr guter R4 c^ t^<i( tn 
f<b4b mriifircn/bA^ gebotKt/Rotb veif 4Rbm trerbr. 

Tam enim pollellon tertio vel interede quoddam 
inteeomrottcna prirtendeod prritidicatur,quando 
(dens contrcuerliam de re (ut vcl altas in prxtudi- 
dum illius motam, negi igit iHud,neqoe in iudido pro 
(uoiure dc incctcfie comparet t Secus vero quando 
coDftaiiUumhocignorafie , rtfrdfdti DD.mfaf.tdOw 
tuu trddtm , & tMi f c«^ fnfifditMr Barr. m m£^. l-fiff 
tufimjmf/td^ms^dm,&lftf€fJ»ttidd.Viixxtnm 
non dicam, quod omuis difpoftdo quantamcunque 
gcncTalii» rettringenda fir» ae quis indebite damnum 
pariatur/j.^iM Acnj’aad.dr Cdfif9t& fxUbrt Sdim. 
c. dt ndxdLdBmiM. ^0 4bcr bk «pecmend 4(fb of>R 
mlgmVRlKrfcfKib vnbbifKnction b<if4nb<n ipcrc^ 
fafren/fo teirb cm btkk pnfon / fo Rkbrinbcr bk rccb» 
noct) ctcbtd (SonfKtudoRcdgc^bdt/uticb Rkmald bcr« 
^bcR cidrt nodi tn fik geanfen ober o»(b;foBf! m rccbt 
<Sonb<mmrtiMrb(n/i^ ied(KrbradKUipeffcf|ion/ 
redit vnb gaccbdgfdt cnrfnit vnb b«r4ikt / quod fane 
omni ratione carercr,dctam iuh feripeo quam «quita- 
d dcfim(ai communi aduerlareTur»obidque omni» 
bos modis aaTfUidums.Cb*rjfifi^6t.d^iMB. c.prs- 
anik,ratfV4 di(tt^bJJ»t.f^MM4tr m . (t m fi miUb. 

gkidKR (mi bod obgefeft »(ccb< 4rgimKnt ober 
fuctrurf / fo btd anfem gc^ntocrttgcR ktrtff^ 

f^Mr/4tid| Rurdn Mrmdnrcn fdKin/ vnbmtkfldnbige 
gniRb/bannoboelbc^ ^onbmiRtrrrWurfcr/bte fenk 
gmgHtcr/foirbonjrclKbcR {MtufflKrr jcfigai/lnbiut^ 

ngURgi 
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’ Hsbdubiacieiredidiiiol.&laotameiirempCTcmiir- 

fiiU<nnnjn(lan3<m^<nWg3(mad)lworC<n/ nEttcrfl qucreaiiurentuntuiiidido.iaqiwnimommuBifi. 
, luic[|tt5an3tn«r3t£bl»lt«anficf)8m4mm<M/foma* dem CgiUanoftn propria appendimus. Spimto.di» 
. irbocfl (tine IPC je Mtumb gefa tPtrtcn/qaod iUa bo- 
na fraudem Acturum alieoau fiur^nn (d nit in IK^ 

Sontxmnirim/fpnMr btti i^r (irSRuutr ftib|i ristneiii 
DiKiic/gricqtn^it «nb Mlltn g<|l 4 nbcn/ iMnn vnb iu 
ncli^tr «it )!it geliebi bicftlbtg^ iPiMr «n (id) iiino 
, nim, 



dem GgiUanoftca propria appendimus. Spineto, die 
Ionii. Anno dre liilucia t; $4. 

Geotgius de Lucas bedinDD.(nkte>>itnb. 
no propria fe fubioiiprerttnt. 
Qgemadmodumiapra per dariiudedoft; Viros b. 
Ceorum de Luram Berlin L V, DD. dec. coniulturo. 
conciunundcded(umeil,arbirroreileinris.ncq; de- 
ibieiMii bann bit dn(im|ff wtb ti«f btru^rttt guttt/ finiendum dc dicendum eOe, Ego lotchimus Mynfitl- 
nitfn ven bent Cbnbrmmmn / focibcrn »pn bcftibcil geras a Fmndeck , loriteonf iduo camen iudicio . de 
Satier Jinfompi / fb(dn»nnb mog ^ieabiingoagroe icncenriacaiustiberalceriusequmsdemdiuslenrien- 
bcrmcinrtjUiinbnmit nic^lrn )!illt(ilb<n/quuprcdi. risdn cuius rei teiliiaonium me propria manu rnbrerl- 
dtadomioa caufamii iuo defiurdo heredp . de non I pfitaceidemfigiiJunimcuragenribiiumapprefli. 5 pic 
condemnato filio habninalia aurem perfona defiinfti ne, iSdie lunic Anno Chriftiano tjdq. 
quoad hoc, alia quoque delinquentis filii , per m qua in Hoc reiponfom duorum fiacromBerlinotUm cona 

rwwMiiaayfrii jdJatifD. Jaid.i»y^.aSq^rapja.iq9.i»- puumellciurilcripto diligenter tuenti honorem dc 
mffrofttttvji»m.i.yirf,fwiuTmiJl. bona fragilis fieaiB muliebris, item pattiii, dc eum qui 

«rzterca etiam vr fiipra didtaiuralocum habeant, nafcirperatut.capriuos.omnesqipetfenasmiletabi- 
teqniriintvcdolusinalienandubonitinietueniat,ar. les, conuenient equitati dc fidnberrimis conlUtuKo- 
fum-mum qat tradearurper dag. laf. Ztf. & DDM%.Um nibns Imperii Romani . tellor itidem ego Batr. Riffi- 
pqauinfuud.UfiitMitauMttta&mUHa mbatftt- ns,I.V.D. hacmeafubicriptisne.quammcoligillo 
ur.ijuimum.&qiufiftrmamtu.fJibiiqiuufidMd. apptelTo communiui. Spirae.). Cal.Iun.Anno(£^ 
crtd.wbi DD.Lut.'JUfert fti, tjdg. 

afl. PaaijMiai.ipafre i.yalj(MW.47. Cumvetonomina-. Diligenter ptzienri6ao pccmillbacdciuperco- 

tado<ninaiucefuoviaiit.neminifedilcininciampcz' ruliationedciurisRerp.rubfecnto,parimadovcfiipc* 
firmi poteft.wjf.hiuidat/jier^jaritijiiiiniarMraai. per celeberrimos lutilconfultos fratres Germanos 
i.liqaLffMmn$iaM^Li 4 j£mqiuMAraSiii.ff.ileaqiu DD.Beclinas&c.inptcfenpcafianonminusrerequS 
fLaieni.iMmtulif*,lxtTtittka.tumfmlib. acute dc emdireelle conclufum atque dedfum, Ego 

' Ecnequidcmeaparcecondemnatidolusfiuefcaus Paulos HaifaccnsMunaceoC Y.I.O.Camerc Impe- 
inalienandispczdi^rebusinceruenlc. quianonvi- rialisIudiciiAduocacusdcProcuracorpro ihbfcripci- 
decucdolofaccce,quirelpetmictentcl<^e,vclfiifce- oncrcquifiius, accutaie eiqMnIu amore iullicizim- 
ptainiet dandum acdpiendumqi obligatione vrgen- pulfus.atalicolnmnnidcc«<epriotiopinione, tumin 
jp te.rtmt alienat, cum ncceifitas doli (^trionem ex- conrulendo.cumin iu^cando, recedendum non eile 
eludar, i.inuamtitu, l.aatamiuuff.dereuij,ljiquii atbiiroc.£cidcocxiuribusbreiiiiatiscauiapereasio- 
€xtliat.f.Jtiud.l.imiriiUnnr.i.qittitftiJJtrq/il.iiir. genioleaddudiis. de aliis deducendis, cnmipiistran- 
Btri.(!rAlex.mLfiquaff.iltiiai/i.tmniM4ie.fmtDD.i» Ico, fcociodc concludo: Nempequod prindpes viri 
trrai. lujtrx & ixaU:g, Lfi qailia frtiulanjfuliua.Adiitm Executoresddegati contrariis atgn.nonobftancibus, 
Raj/redda /ap.rif4tr tara, numtr. 5 . Ibidttm du9,qud iSetx- modum in exequendodrea res alienas contra ius dCa- 
la drfitaraiirRaairprapreraecr/itateaf. Hisaccedit quod quum excrllerint.Ec in eo miferabiles litas peribnas, 
omnis proferiptio bonorum leo confiicatio,exfiii na- luis iuribus polTeffione vel quali priuarint ac de (3^ 



tura odioia fit.de fere in detrimentum pernidem 

eorum vergat, qui innocentes funt dc culpa vacanrdd- 
coq; ex omni patte quo ad fieri poceit,reitringcda cit, 
fitmxd. Itdxcxm Dxmbxdtrixm ie ffxS, mxux Ji.dt 



ipoliarint:quapropter ex communi DD. calcnlo, iuria 
ordine tamen ieruato.omnibus bonis , de quotum li- 
quida tione conilabir.rcliitueudtr lunr , in cniu me* 
iententiq fidetn(lqltto .rameo melius aciuAiiis i^tiesi- 
tisiudido) meum hocatitogtaphnmfiibibiicafirb* 
ictiptione iigiilumqt proprium appoihi, SpircX|,ditf 
lubuAnoolalutis ipdq. 

HafineruaD. 

Ego Georgius Rotackeros,V,I.D.excelfiiudidiCai 
metu imperialis Spitenfis Adnocacus dc Procurator, 
dicodcconfirmoiuriseilc.prontper pratftanriilimot 
lutisperitos fiatres Germanos duosBerlinos fiiperius 
Sptcutimt/VKlbcmtllebcp SonbcmnincnllSimcc/tCir confiilram cit,ideoqi propria manu me Ibbfcripfi.de 
leeifitrbrutfitcn polTcfimiid vnbnicfTung/ btt liceittigcn folito figdlomco fubfignatti : i^uo fempetiudidoiu* 
fpecififirtcn girter iiicntr<dm / »nnb bic flJgccc alfo ofin ibus confulentis , Adtum Sfutc 1 d.IuUi Anno a Naiie 
«nbcrfdiribinbieangcgtbtm fiuab tmbgiitcr fineo- uiuteChciib'.i)<4. 
ronifcpratiunc juimmtitirm vnb riniuierifen/bnois 



S>ein unem nuifi / »nb bieuxa duf alet fiiciifigci^< 
neriin«ig(vnr<rdg«:mgcn etrfianb; ) abiunemen i|(/ 
baf mufibcrmdgvnb «ufimtifungbrr ulgtimiBriigd 
fdlricbcncn rcefite /bnnb bcfi cen^iturianen/ 

fcnbcrlit&ubcrmid) jiifiufi vnbvcrmdgbcr mifigtgun» 
gemn «nb rtpcobucimn .Sapfer. Srccutorialn/Jici ir, 
mtiten J^ccdogen iii SKccfcIburg ald aecorbneten .Kuip. 



btnlfirtt 3 run>cn tmb ^ungftunrn / <m /rem reefii vnb 
gcreclitigfcit gedagtet mu/fen jit Ubiten vnnb vemadp 
rficilen (eftid ictgd gotempt notf) gcbun/fonbem banm 
iu vici »n vnced)i gctiiitn fiubm/jttfi betnxgett uuff fiie> 
obgetfianeuiififitlmingrcferirenbt. 

Quemadmodum fupracontinctur,ita nos Georgi- 
‘UsdcLucas Berlin,!. V.Db.dc in Camera Imperiali 



Aduocari deProentatores lentimus,confi]limua,dciji- ter agi dcbcac. 



CONSILIVM XXXII/. 
D.Laurtntio KjrchhoffiV.J.D.x^htrt, 

Al.OTXaMTVSC. 

Iniuria &da Burgimag;iftro,an videatur il- 
lata Senatui , & vtcum ciuiliterancriminaU- 
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i Iiimuiunt 4 amin , raiminm rnU$ &itfiilim 
etmmittitw. 

X CtxMkinmt 4 mxiJi 9 ri,qiuMprxfiiKifir, 

4 Deli^4tidndehrntimputtitdrr/m^e. 

j ^iemd dJlimdiidmtfiittKfJfi*qit9^iintireiuddgitdiutit. 
i supnhdi*idSgmmfdTiidx[mmfhu[iftimbnmilii- 
w.ntmdtmtmr. 

j PandvmmmultdrdmtmeffutS, 

5 Imumdprdftum^digaitdSet^mdnddefl. 

p InhirUdtt^Uio.didritmii^ridmramdrtptttn. 

10 Iim(fidfiuMttndtidLtittimfimvidfaddiH6o.jdbdi, 

11 AdthdretJfduuHdfUsmdfdffli.idfdbuKaU, 

[ S 0 ? nomm ©««« Xmm. ^ «mpAnnj 
vnt giclfpalmns / tic fu6 inixrrcfgKncn ra^<n 
jnjifrfKn ecm^cttcn^ur3tnnd(itrt(n63S.^. 
{kiIkd jugnrjsm / liarinn vnvafcfmlDci Nr gtmdtc 
4pm'©i'iri)<nnt<|fcrfitn<rl(c6lfI3muhinvn3cf((mi<< 
fAt trectvn/mmfidi / fn Ccr vttfiimlimj gimcii 

n< (ii^ifntar von t«m jttadiKN jC.fiir j< 5 <i(n ijt iMCf 
»cniV<rm(tnt<rn<df vnbiI[id)/«nd)n|lli(i)/<iHffni^rff(ig 
xni> n^ntrung lumrc cin cr^tOiat^ (afcibft tk 
gI^. gaiuintfn (|)tcn {gidtcnyaiidg jr k|(c(n!u|!<iiigcd( 
<fm/iv(nn ft< (mj von gcnumc 6<gtrcn lalf In gclii 
fiKtxN/vntttrgkidkn/iilKr m antcrgcflokcr^iicli M 
fub/iMmi |u i^R nlK frtighK vni> {Krgcbradik gcteon* 
^«1 fi>Ikn (Hintfniixn/ lK|%uf cn/ 1 n 1 ^ crfgalicn / Mp <c 
Nniixt) Mini) M(f< ndi^Mgcntc (Rnigid |)dt tenti- 
rmic£H<n/Mi$m Virgungcn lagcnnlidM |rngcgdiR< 
d)cii jitiftbra Mra cjF( 9 «nidicnA.*n!(\J). 0 .»rtm tp 
trudifin / kk (tdimicbrig vn( ancm )cMn Mkit|i / Mn 
trc 9 <u ctmt hole;/ 1; tr imimiDig ivk furgojdxntciR 
f«( iihgcihiuiRn {loiKn/ kdiicingc gchrtchcn mmm 
tttbit gnoiiibrdi/Minh n<n>Ii/^ Mrd) gatsti 

BcrMn /redijcr «gtn Mt ©nm «(k jtwonjxit nih fer 
gdrnuhk gchrUndi hene ciiim Mn miiftln hdligm ai 
tent /nidcfkt dn 3n)rni(!/iil« ©. {Wiiriin; Mgirer en 
folgi. S)omd>(n »« miit Det S;). ^iirgctnidlier / fein 
gcgcmtieil / SCichicr / reeld)n ude; / alti Me cnonon mit 
(en g/enuicnnin {icm erje{ien lafen / Shatrir n jlleit 
formallierfeindgcntronfeeen/ >iMiraii8he|Io fdthn 
(id)et fein iiikndon »irM rermereft/^a lieben (Surjer 
imh einioolmet/ kennmirfollenjelteicben/ foWnneit 
»ir jefimhen merhen / oher haf »it arme leiiif c werhen 
mftvngeivjtinUc&tn rediten geforhen/aefiivnreroher» 
fdt nld)(/ic.98ttD halD hamadiiiai er gefagt CQnh Mn 
gcheifchenttiorMaaii^dncn ©omag<a6enh/ignh htn< 
nen bifdilo|Teneridi/vnh he$ onbern tag< 1(1 SK.feft ge> 
folgcf/Da«g(rii)t4t niin nir/mergen dnem onhem/ic. 
^hfedi hniDet der ift Q)drgenna|icr 9tiii)ier / fliger 
»ne r^t J*)«U)>tniann.ic. 

Xkf Mdetgegcnweidgenflangluaghng iugeitage< 
nen empitiing emaifilin iwo fragcn/Me nir toole fini - 
plicicer, M jederffldmjglldi Me m jgc Pcmtmen n-acd> 
tm/nemlid) n>a« dem offtged«(6ten?Si1rgctntd(Ier fi. 
3.6.»on iregeti der jniunen / iwl geburen/»nd i»afi« 
geftali gefloli diefddig fol proregnln werden. ^tim an< 
dn/ohaiidinkdnciS.K.iuriilBifinar/dkfdbigefdiraai 
tie dnd miiinen mderfal)te fet)/fnmemhcf) m # gemeine 
netfamlung/ daraiif denn gro j jitkrad)(«e difiipjtio- 
Ms R.cipub.iftiin (icnen ffnnen etfolgnt/dj der gemdte 
S.Otaif /prooffirw und ampre halden folefiefreiiemli. 

emponmg(ieBe(n(irafcn/ dkiPeli aW 
nariici) geae^i tpndi Pon ledamennlglMJ/lMe pnnodg 



'd 



IU au^ Nt gcmcMf anm'4u^'6<it(3rt5/ntf 

<rfi)((|f /Uri U «Ut r<(fif biUtfftn/ vnnmfftmri 
Un anffsc^aUni^t^ni) affer f^Mic^cn ter polit m or^n u< 
9<n fr^nef im^ Pn^ jmurlidK (tfrp<ition erfcf<|en . 

9DnMra«^(fur|?(n1nm(^U^an(|f/tf(c^f(jr^K6 von 
udittn tmrtmt vnD ffatirtrr n:'or^(ft / U mr affdil 
mi(^n^^ffrl3cr t^af/fdrnffttn rn g^-nu, fenum aucf^ 
mif iwnm fctm^^ctmmrieftfetnrwif ffrt ^.mturiMduttm i 

(prnmiuitmtiHfi Jtmunw ^Der^a/U fricta fdjmad^ vS 
tfrcd?rciMrrprm(irf.§ r«Mfw««i ium 4 fnduhtnm.ff. 
de iniima 1»n^ U tturt and) Per(Tan&m von Uir 

jcnt^cn b(< nif ge^cnitcms f<in/altf m vnfcrm faff tomi 
Ur t(^ rtu f larlld) 'm imitem spad L 4 b€$ntM $.c*«»Kfir«. 
Conuiciii a«tem non camumf przle'>ti.Tcruin ablei:* i, 
ti q»oq; fieri pofle Labeo feribit. I^CT^alUnfa^f tvof 
(<r Hoflicnf. 1» fuaimd fis.i.QuiifeJia iff(«rMn//4(rrr.ri. 
deiuiufia &dAnm»d 4 t 9 , Quod qmspoiliiinturiipaTip 
etum^lnc^ciat.C 3 n^rla<l)^<UTm<f!rgcb. 5 ^?^.^v.Ui^. 
^liri^emt. rpeciricc far^cncnnrin Ur^oticfiKn ter» 
famltmg/fofarcrfi(1)uu«.1)ntrin(nrf(l)uI&i^cn/&i(rm 
gcmeirufol ^crc^riuiUn/ rnnbbmregtn ftm c;:cat((* 

•U erfolgcit fod / d-SMnuWtum.rer. imtrUt 
dt& ttttti.it murm. 5 )arawf Unn twretr 
Ufdcbe fefimaeb rnb iiimria tem J^^iir4<rtn.tr:t<r# 
farm/biffub Atrox ^tatbxftvtrt. ^enn Uv t():t fa^t 
iditnx, /n(?i. AI iniN.exentpliiicnndoipCvies atrocis m- 
mcix velati iimagiflncus inuciam t pafTus | 

fueric»b| 4 U(b btr rmin !.puttT.edjxir,^.AtTf(tin.^,dtitt- 
fKri« 5 mu$famcrfl 4 n/rnM) 1 ( gl. in verbo. Atrocem, 
mag}Uratui.;^amcUn ipinvon Un rcd)(cn urertnet/ 

M audi Atrox iniunr ^ciKnnftvm /iv} ttrttm in the^Cf o 
in foro.in corpedo PtauHistwUrfcbrf/d.JMffex ^ii 
tiwtifUm J^.^SdrgcTtiTCiflcr von Um efffgcbad/tm 
JC.fol cbt febmadu vn mtimen auff Um SRar^Mnp in 
vafomlimg Ur gaiKinc/rwUrfarcn iff /fo ijl f rtn jnxif» 

fd/UUcft{UgcAtroxfolgtti<nmivfrun/«o|.d.$./*fr*x. 
m.Sicms tbestrt &e. l^cr()a(iKn birfcl&l0( atid) 
fr^1en^ mc^r ^(fh*affttvir£>(/a(^anUrc ^aiKtucfd}in 4 « 
d^cvnb iniuricn/wer.^ti» jir^^Ati9x.d. ^.Amx. bj aucp 
^muqfant Ur $ ^ 4 ,'fer.S 4 mftamdtattp^ 4 dum dignitA- 
tx,}njitt.d.m.det«mrm,tat<tt\^tt ! Adit! frtmeitxit. 
Attttem^^ S.pfa &l.feqtuntt.& l^ti tjl qntflitnk.ff. ttd. 
^nbitmn batf rar 9<fd>cU/fo wiirbt crfoffim ctn «^rep 
jiccn^bcr mipbanMung / audiriWcrfciivUIrbafmoo 
tafien imb wjad|cn/U »ort un rttbrm fiimlicb wrbof. 
fCntp/Nam maleficia impunirafefic non opcicct./jref ^ 
ytt!MT4tmx%.Cumntque.ff.4d!.A<itti VlinetAbtigU (um ji ■ 
mihb jtt Teri e.rnjpsmfj. ^nb twnn cr aud) fl>o(fC/ 

biip frmcftinnnn^vnb 3Ji^«”donbaf»m nifgcrcicbm 
fol / bap crf-cfteun j)crni ^Jur.jcrmcifftrimiinircn 
tvjfffcn/ttTtrb im fan glaiiUn jcjjebm/Qiiia nemo arfti- 
mandus eU t dixille, quod mente non acitauerit, I.La- ^ 
bet 4tt,yerf. Cttenim. S-idem Ts^er#.^. de ^ffeBeU. tegtu, 

Q'lad) um feinfur^tUn nir ^crcttbr itim ^rmdncn Ui 
pcn/bibalfclbidcmtijtrrr/baf < 0 m jcUmn»t|fcru 
pcitctrdibf / baraup Unn btefe notabitis DD. di< 
(hndUo& conclaiio crfflf<jcr / glolf iiiml'» , Jgnt^ 
ttmtu.e Ji (xlpd, de 'tnin.&ddm. ds. vbi poft Ho IHeniem» 
PaDor.nocab.concludtt»Aorqtiis dide alicui conuiciu 
in accu6nonc,vel denuncunonc,& probat, runc non 
tenetur , vt fi in libello dico te latronem » veladulteru 
6 c probopnon teneor.lcem IsrcpeHatn te^ reilimonio 
quia hoc facio aut horicaie turis > Sc non animo i niuti- 
andi.uf.teftititmiMm^ dttejiibm » Beet desfcufdtitHibtXn 
auc extra iudtduiB , & tunc aut impingo falA> ti* 
bi coimicia, & KncQT,M.mi^.fde'mmw.(Af.C»m 

uM 
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tt. dtreiiuL Aatiicow erum t &qaiavocotefpurium 
¥cl clandum,&c.Vbi res in veriutc Te fic habet , Rei- 
pub.quodcepedic iiU elTenota, non reneor , fecus 
autem vbi non expedit fcire, cd non operatur» nifl in- 
famationem, l.tnmfti ntimtem.f. de ■■*». j^cnttejjm 
rrfolgi fd)lic^lidi/(af brroffigrmtltcSS. fdlfdilii]) 
vcrmrimcr n><i$/wiU0id) (<n J^rrren ^urjcmKiflrr 
(t<)</ti«v<U <r fitiriitf) qdefjni ^at liaf 6ix 
j;itn:i9ur$(rmci|T(r tn «n jtriqrn qcbrtibm OCidnrr 
vnb Kltlg<r.'»nb rrcbirr J^niipnnann/ imfcbtn im itd) 
tmfialttiiSrvnnP ^.6. btf J3trm<8i'it|<rmetfl<td 
Qiniftr/Pnb brr^lkcii rcttbtrr |id) felnrrlri) »ei6 mt- 
fdiulbi^tm r jiinm / fe rr |ii abneirbrignurbe ftJrprben/ 
M ^ |'cin anfuq viib rrbe re0<n iu (rfrulning bet @tatt 
oiitn OtliMiid) vnbbcrfomnimnt Scnnm^it rcfrrirt 

teerXtn/ iet»r.d*nnem dBeg UMdu^mumDD. X)<nnnKe 

f iiibi rr btr JJtrr CSurjrtnttifTtr / J&en 3. S barinit 
tulfdilic(i»ug>b<nw<Tb<n/iniqt|?rii|f(/ba^trvnfd|u(< 
big i|l / vnnb fcin ^tfprutii; von i^m baf qtnommcn/ 
arg T€T. fflUU.l.jMtmm , C 4 e funu. Et ibi tn ^m.Sanii- 
tnni ibt rfcf‘ 9 nam.tki tnxU t4tin trdtcr cn 

fr(5r/trt<»it&illi(^ ^cr j^crm 

Sdnr^crnKillcr vtt^3nin^irt <b<n 

fo cr (in ^(lan^en i Par e- 

lum homicidio crimen ell verbis aiium Uceircre. ff«> 
fumnu ftu m$da fist iniurU jit. it ixiurut. 

Vnde Aiig.Non minus pcricuium eil lingua mentiri 
quam manu langnincrn eifundcte.r.^iM/^ii*« ti q.^, 
^4|)(r fompt b<r ^<nt(jn(^<n((n4/Quod ininriSs fa- 
tisfacere non teneatur l«fo»nee cogatur quis *f fnper- 
^ bo indulgere in foro coaicicncisr^priufquam huim)ie> 
Tur»c.a^iitfic>i).f 4alllademtn dc utisfid^oneiniaric 
intelligitur,quam nemo remittere tenerur*fi no vult. 
iitt.iitf fiqim.ia(.(ludeMdMm. lo.difi&f^c.olmMin-^ 
utriit. Ex hocinieciBjtt.m/ fitibiietem.i.i.ff.iepdidu. 
Quod fi iri/t«mus dicit iacecdou . remitto iniuriam 
imhi illatam per talem , quod cenfetHr remiGlTe odi> 
um,&Houla(tsfi^oneminiuris > /ccusvcroderan- 
coicvnatixj fiquuitntri/iuTui io.di/?.N0rar Abbmc.i. 
fi.7.dr M«/ri.HtncDD.no<abitcm dodrinam tradide- 
runt, quod in indrumcio concordir 6 c pacis, quando 
tranfigitur de iniuria, comprehendi debeSc remiBIo- 
ne5quurumcunq;damnoru& intere (Te. B«i. inl^tibi 
^.pen (f.d( pnR.AUtt.4i Abb.in i.t.tJe hidMim {itemg. 

Zb<r 6a(i ttir nir jtt turir vcn vnfcr <if ( Sro^ 
tttr>(/fo i|I (tf 0n»^fam flariich bavdfrf/bj Nm J^dtn 
turgenti (if?<r atrox iniuria t»(b(rfa$r(n(|7/&(nn con« 
uicium dc detted^atio eft magis deiellabilis&pccna 
digna, quando coripluribus nCadMinbtrtPirfdRlIun^ 
(n b<r ^iJtlCinbi/(.q»dt"fifHex(tfiib.pT4tLft.S§t.4b.m d, 
t.i.de)ddileduu,n. a. »ic jttvom oiicb qtmcb 

b((/bi(fd&ig< iiKd^ fd)ix(rhd} w gr^cr fel d<|lr4|ft iptr 
/ Qjjiaptrna t vniusdebeTenemeiusalterius.r. 
qu 4 prtpttr.x.q. 7 .i.EmiaiHr.SMqiumtiAMt/a£ij.ff,d€ 
pcw.Ne plora &aiia delinquentium exempla feqoan- 
car. S)(nnitot(^diibrc<m(Tgr^ff(rs(f(hmc^tni(rbm/ 
tif tt fidgcr vttb IXiditer funtptfid) fq^n nclrc^bdrouf 
felqu ^onQdi ®cricb(tf / oiufiietb 

»nb verbammung/vK fl^rlub batfr. i.itremd.im 
6 .ntt/fer.fTn $culu bai^MarDrsm.CDnb (tr g(f?4f(<ttlC^/ 
«iensdn 9vld)KTVcn fdmrt^nfdMffi l b(r(in gmer 
^jnn m ^ntnbt wM.cntmtim.^xMm 

iu ff.it rtrdUt. C^hflM‘tr6(«lfo bCT itKfiryMdIrtQJiir» 
g<rmdj?cr/j5crr^.0.(j6d)li(l)<mf(in<riJjri(hmqnoit 
mfcumbbtt/fo <r fXid}t<r tnn» iUdgcrm bcr 04(M 
Icin ivi?(r( / »dcb< (f xifTimaden nd nng<r / U* 



b<n Yot Nfcnbtrr vnb tbcrhcn//. tuffdt. ff. h , 

m4mi.nnd.ZiHX M<n»d( rn bcm fdlfcblicb b<r^<rr^nr« 
gerntdjTcr ifl rmgclogrn nxrbcn;fi> i|7 duef) billid) vfi 
«efir / fertf &ct‘5Wf(r fdn qtbnrfidje 0mifF ttlan^t. 
i. Vtf 4 m 4 .it fmten.exitm. fc nr hem 5d»Mrli(0< 

fpr<ub3<9(nh(nig<md(m ^^iirijmncttTer^chiifx / fo 
fbf(cr^dbcacrh(ndidK9v(d)(g(hri]ucf)(/ivi(h<r(SdUi* * 
)7rd(Ud I.C fd^f tal.Exttt ff. qHtimttm uu. Optimum 
clLvc ii quas putas ce habere petitiones , adionib. nr- 
periaris. i^d/Kr Nn M( ddiurficOc mitrei Ii(r DC«bt( cr* 
ivdtbfcn fcpn / al^hic<£]r(cvnone0 incompttcn(is& 
luipecti lu.iicis.i^dr nmi hcmxgt her c‘ff(0(hdcfjf(.O<*^* 
<^urg(mtd|T{rjnK(itwcg(Vimhmlrrci fem gduirl che 
2C(hon gcgcti hen olfrgcmdtm . iit. ju wrfol^n vinb 
)ii ptof(i|Mir<n/hurg(rii(b eher pcinlKt). i»JlM 

imtir.Ab.tnt. .dttmur.Hojl tn fitmm t.etJ iir fin. Spttmeti 

fo <r hiirg<rf!(ft tvi( proce Mren/fo n'irc hic fcfemdc^ 
pfi mruri biirct) t<(i .ficrrn 't^iirgcrnuiflcrg 'Sij6 tariH. 
S><n mii^hi >cri\Idg gchdchtiwrOcii 0cr.^<rr ^ 

^HrgcrmtifTerlidKrhcttc tt^IIcKrfKmi/foofccrrevKl 
©ulhcn/pno f)i( wtrbt Nft Ovicbtcr^ Mpanon gcdc^t ta 
<tU<l\lltt/c.tlm,ietniitriiiJ.^.p9n4 gUnt.Si Cnatu iref. 
pc. trii». ifb .6 ^h<r fo her Jpcrr ^urg(nH<i(l<n;<iJi'ic& 
fmi itfdgixrfolgcn «if/fo wirr jt< po» hen 2RcctK« \U* 

mirt/cnraordinaria & ai bur,-.r:a,nd({) gti(g<nhtit bt? * 

b<T©<rfoiKn ipiihb(rmi|^dniiI:ing»hcmcc:iingA?oii 
btrOhetfcif h<puri<rr/-<l» d.r.x tnb tx irt mict> v,fr ex; r-v 
ordinaria perna tn fcftmchcn Pnh tllinrirc 0 dd}Cll/6l(J 
|M b<r.^afp|?rdff pon h<ii 9vtd)«rn «tinOirc/^/. tn v.rb. 
exrrMrdui4Tt4,d \.in fuihiiu.^nb flimcffihfidj / «‘(nit M< 
gdcg(nbdfh(rmi^han^f»»’0‘>**fTcf^i0< crforKrf / df^ 
iwn qmr Ohcrfcrrfchmdbo vn inmncn irtCcrfi^b”/ 
Xr^erfongdegcnjKttfolangefchcntvcrlxn. Namic- . 
eundum t gradum digiutaiis , vitaque honeOatem ^ 
crefeit aut minuitunettimatioinitinsr. i.^ pomatVfr. 
Nnm. ©or^dlben diich in pnftrm §dff <m «Srhdr CRat^ 
iin’'2Siifmar / btt »tcn pii& (!rdfir junt oht firdfcn 
fdn/fo hi< fidgpon otm mcfrgtOaandi ^urgcrmcirtcr 
pdniid) fom Pcrfolgt/diKr hc iff pciifig «murefen/ ctf 
Q^nrgcnneifTtrpnnlfd) ddgetPtl/ fo irintic hiirgcrlicb 
tldgd(iffg(b<ib^/b'tp(i 3 (»in jm frep gdd j[r biirgclid) oti 
p<mll(bHlddgC/i.^««d/e»4/.«ea/ii/rXpTaf/f;</erai«r.H*y?i. 
cir.p.mfnm.Ab ic.ut.^ Pti hj gtfcbicbt tiboibdi/hj b<ljb« 
ddgt /iur £Rddi</pn vmdi di gmitbc. i P iu4*.i.i put, 
Z^ dn dnber gcffdh f)H ti/fe fd}dhf v&<t hic w ^rt/ic('< 
iniimcn dccchirr vh iufomdi/^/.ia 9tr.Agfrt,i. f m fum. 

(£« diicb II ipdt^iirgermciflcr fcitt fldge Po tre^^ 
h gcfdxMcntitmcvn fcbme^cnbincdneldrdn^cngfg 
Rtdd)( viih pcrfolgcn/hcn (tc tvrrt ptoria gmcnnct/quz 
anno continuo tulliiurJ^' nittnuki, Ode ininr.tUn ver. 
4flmJ.^.paHt.^a m~i ^f( cincr wolt fage vfi jfi jwiui g«« 
hrdiicbdhi M( £>bcrf(ir/lvddKr(in glich ditt^ h<r j)<rr 
^iirg(rmdfl(ri(?/fold)<fdtmdd)(<td)tI[ita\rg<6<fof« 

{(n/mi( h' titulus ,// qmt ImpJtuLC.ttbtt/Vn h(T L Fnmtfi. 
^.adLla.Mai,nclubriculinga;ficilead peeni trahatur 
Etfi^ficircaturexleuirate, comSnenduelhiiexini^ 
nia.miferationedigninimu.ii abioiuria, remittendu, 

^b<r h(f(m vunct fdti Icicf^dicbc hegcgmc iverhc/hs 
hcrfdhigc reflringirt mirr ndcf) h iXtibric h(r |tid|(?c 
Ralr.yi (tr.petd.ff.cUrtoit htgLutr.p 
Akm (.i.dr NuW.fagcn/b] iniuria illatam plbnc debeat 
fiiperior tcmictcre,fcd illati dignitati non , oNr do 
mdericordia & benignitate teneatur iu perior lemir- 
tere inioriared nondeiurcslraoinquiensiplemet ob 
hanc cauQ punire debet fubditu.id>.aCe.(jv.4. 2TuC^ fd 

wd ni( <mg<gc fqm/hU gcmcmciXegd/quiqd c^re/. 

RR 4 dtrtg. 
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Nlftfitijd f tifl f 

In mifi^lUlMlinj * delito ■ in quibuiquu calore Ir»- 
cundjz non eicolaiur >M iMiu<u,r.t.d> iai iirw.& 

Bal. ibi declarando iftam inaieriam dicit relerenie 
Decio» Qood liint quxdam quxiuriselTcdlum ibrti- 
unrnr» vc repudium» votum &alia,dequibusibi per 
eum. Quxdamlunt,quxDonrortiuntoriuriseirc- 

tom» prout runtmaleliciai ficinillU non exenfatur 
delinqueni ptopter calorem iracundix , d. Ifitwn (w- 
«rii. QuamuiipcenamitigaridebeatindeljdlbcoLn. 
millbcumiracundia.arguJ.5iad*lfrrii(*,i.I*ptrar»«t. 
^dradelrin«,iii)di^riifjRfmi^i«y?xmde/#rrm remperarr. 
fSnnb bitftr qrqtniwrtige gjH f«n aui% niefit bu^in 
rcfmri Bxrwn/ Kim t< i (I fidriid) qmig/bufi t« propo- 
lito q<fd)nu$(i /bimnltcbicfcIbigcStlimiKO tn 

»tr»rtf<mi(un4btr©<mtiiibc9mMjat/aix.j.dcft»q«- 
«xr. I.rrj^tlrxdiitt. ^drpxnii.^od) bon uiuf) blt qcfdib* 
jen 3nliitl /»nnb ftftmu^ nittii ju rttftttr icit i(l mibori 
’ ni(fen»nbrtiionrt#>i>rbm/Ille enim j qui alicui dide 
veiladiiniuriara» poterit fe excurre » illud didum» 
vel ^um iuillcpcr iracundiam » (iinfra legitimum 
cempusreuocaucrit,nimirum )o.dies.LM.drFrmM/.a- 
nrmtmninotmdlti. c. drdeeiirivnibJib. io.cvlaM. 2 . vrr/T 
AdpviK.ail^a«uxr. r, Climapad,ll.q.)d.5iriiidir<r(.C. 
drpanir.^nb bicudl »en bem ol^qebddittn <91. jt. bic 
©dimnrt) nidit ttuotirt Ifi ««rbrii /Mnntnvnd bit jr. 
nKfntSUtqtln nidjroiijt^ ft^n iji! »irb< vUOcidii a> 
taaitttte stmanc iiibiftbt SKitfet In bitrem ^oll 
willm qckmi^rn / bu« bcm 1i|)ilttc / ««n nicicbciti m- 
jo luricoVnbfdimajKCTqc^n/nitt (ibjirr (Ir.i)ft/btn ml( 
do.^.WKbtranirfiJ {d.D.fuqcn/bdbcn bcr 
bUn bdd bnnt i^nl/bcm Oiidiitr b»td britrt i{icil / viiiib 
bcffliKctttimbiidbmKt^if / tritbiciiIIcjiric Krncfd 
im iiibiftfim OiuiiKtt Kcrmclitn / Jtbtr bltnwil bitfcIM. 
(tn fptdlltlrm bieberep / fol|7 ’bip Legis latoris mii» 
ftimi; nif gtncftn / bIc gnlKind jCdpf(tlit6< Stritic / in 

«llb<rniniutiarumgcneribusilir(fiiingircn/,'rmidim 

>utMl.i.cJtMxtjiai. iScun nxnn bnd 9 <fci|<(<n fof/ 
fonnltbc trfolgtn delitorum impunitas »rantral.ira 
pabwrarw.jf.adl. Aqui. dtic6 contemptus magilhaius» 
«rg.l/mprr.f driduiiuaii. ^nb bir {jrftufi nsurbe rin jt- 
btrgmittfdntqtbiirlldK £)b<rfdt |ufd)mil!i<n tmnb 

loiutiitn , gtqdlSoKcd^biMt/bdmrdfiljinlhrlltl) 
©.^mtllW/Qui reriftunt potellaii, Dei otdinationJ 
leiiflum. Magilltatus non fonc timori boni oneris, 
Ted mali.Pau/ani Ksm.i i|l qnuq »5 bd crflr 'Sr<)i)< 

9 «<bt /btrnimanjKnqidifll bicwrmdmcbnbiiritftc 
bnntfiim effiat »nd)ri(?li«t >propc(tribn »nb fufaebuj 
tep mtJrjcb44tcn<01.X.btr ®tmdnb</ bdf ttioofcb 
nedaeatnifidld 2(biiodit /ald (tUt atqui ulit 

fitrstbtdtite ®atjdt / aii4 btr ruS ftn (Sonffimrtnn/ 
tuKdn jtforbtn ftpn/aiiff dmn gurniq.®* i|! btn qt. 
mdnen rtd!imqtmt^/»n<in qtinuntiMi^n btt9t«t|i»» 
(efirtt / b« j (dntt bej gdttwqd fol qtlabtn ntrbtn/ 
buf iSn blt Pcrldbimq jteinqtiinibqt/Mr btm ecrldit 
(a^idntit / bnbmaq micb buruiiff /m btrqtlabm 
tiufblltbc/mt OStdlitn nutu fi5tf,trtn»trben/ btnn btt 
^roct^ U«ni<bAdCjMt.dmfipt.cMfitmJ,afrat. 
u <.p*#il(»n«<a»rra,dr preiatj* verba, Citcliau 

pldieperCerdiitjoclmi.iii|.f.deisdirtir, 3tbtfbddlft 

iu mtref en »en btn Stden / lutltfK bit jtinftt Jtit. 3n 
btn Stridi letldKnitfiibitiCirditiiirt^drbitifiqeef 
«d »nb femtrlitbtn JJdItqtn / fanbembtn SHtnftfitn 
tinqefAbrt^mt^tn reefPetldbmiq «upqt^n/»niib btn 
qeldbtntnbtpbtmtdbiinq ftintd Pnqtjbrfantd )iWn- 
gcn/dxrbai» r.ps/?uv/fa,in qjptgmJtfn^iAJAnMLi. 



fjmcidtitJ* yuUrnnf-JtiuiutptrMiit.AnniiJtBm. 
uaJelmtlMC.vUim.dtfniii. JCilid. .K^niqltti^rbCt^ 
j 4 capir. q. citaeia btf Stirtaqd. 5Bdltr(tii#a«u0 
nidit SIrinwcrbtn/bdf aiiff btn'?iiq foltt bic iXiibftt, 
lit^c iCiiiqc prcfcif iiin mcrbcn/fbnbtni bup aUt ftiuolc 

cxcepnonea& dilatorix , aidde procuratore couie- 
ucndo.vnbdmitmdfrnnq btptiiqdniiidircndiifqei 
,abtntrerbtn»nb «nqtflclt. SerbiDfqeniijfllntftiftil» 
qtn/ bap btm qtbaditen .K.qtbiin jiat m fdimepcn/blte 
iKtl et arbcnrticfit mimi »iib ibtqe jt r JXttitctt ptttt qt< 
braiiditn (enncn/l. [cxcat^drrapxadnT«inca«/a,fofpin 
«ntcdii inibecfaPrcn ircr / btnn bic fXcciitc laffcn nii ju 

calumniandum iniquitates, m fwtm.lnftu vrr^ nidm 

ferl/guimii.mAiiMJt ubm.f ^c.98nb natp btm btr 
aSurqdmdfJer / ted(6tntt qefctlinttict pot/ iilcbtbit 
Sitanentiqepdipailaffdt l micer Wtlidi pac qdex 
qtn/fMibcr btrienlqc birnat^ aittr qcmnnfidtimmbtt 
qtm^cn ift/aud) tmparipcifcb / fn pat cr nttbi afdn btn 
nfiqtbadietn tBiirqcrmeijttt .^erren 3oatt|im ©. 
fdimefvcn sniniuoitcn irrlttn/fbnbetn em qanptn <?r- 
barnikaip/baf biefclbiqeimblllid)/rnrcdiimt|1iq/nit 
qtre^nlidiqtqcntrcSemttiibe in bcr ©aditndUdite 
fcmqimqprbctbircn mclltit / and) t jqfid) ptoccbircn/ 
bie»ci(erqtfaqt{iat / bad nnn mirreibttfitprt/litben 
®iiracr/ba6 fan mcrqc eintm anbtrli btqtqnen. ® ad 
bdtifd nim bicanbcr -printipal graq/ ob nit btm qani 
pen iSrbam Otaifi feldie ©tbmadi rntberfa^ren i|t/ 
‘tSimb m biefem Sal id jufcpui / baf dn Srbar iXaifi 
jhrcd amptd palbtn bilicf) qcqut bcm mtbr^tbaditcn 
X.prntcbircn t jnnen / mie qcqtn tinem aiiffnib^dicn 
«nnbKcUtttempdniiiq bnbtr bem qtmdnen ‘Mutct 
madien vnb andepten molit. <iSnnb bctfcibiqt mit bit 
qtflptlufKr/furfSpIiditt bnb bopbafftlqcrmnp/btrO» 
btrfcii jiimibtr/ dmqt^luffcuprobtrtmp^nmqvnbtr' 
btm 'Solet anrid|id/ald m bteftm atqtnmimqcn Sal 
qtftbtiiai ifl/biimtil tr bcr ®cmdn pirqtqtbtii pat/bap 
mirarmtn btiitt mtrbtn mu vnqcmppnliditn ilittpitn 
qiforbert;mi( fdn tiqtn 'iSf ort ncrmcibtn/ipr tebdi (as 
btubtrmircfr. tcat.apertusMl.deRxndamiu. CdrbxpifS 
AdEuU.ttnfu. vbi inquit Imperat. Ncmontoucaitu. 
muiium aut impetum committat.dCc. Nsm ii quis a- 
liquid per leges iibi a quibufdam esilHmet perpetra- 
re, licet ei adire ludicem & legitimum polUlate prx- 
ndium.Sciaut toeomnescquodfi quia comta buios ^ 
edidi normam aut agere t aUquid ant icditionem 
moucretentauerit,vltimoluppliciorubiacebtt,addc 
Li.& i. CJt mquifli. cenjtM/.ba btr Impc- 

tatorfaql : Si quis contra euidcncifliinam iulSonem 
lufcipere plebem , deadoerius publicaro difdpKnam 
detendere fottadetentauerit • mnltanigTaulliimatB 
ludinebit.In verbo grcuijdnMUft nquit glolTf.marrenv. 

i.fitt.ff.iipnii. Iticcpalbcnmtrbtnaum nacbfapuni , 
qtranntr9ttd)i|M(au|^iqIctimSrfa(9erfo(iWcm. ' 
pPnmqbtpqtmetnmSoKtd / nadiqdtqtnptitfprtr 

Sjilbtn 'tfiiercn bbcrqebtn / oMInbad tmiq Sltnb 

bcrr4i<tl/Ly(p<u> aliquid, q. Ataknafi^Awm&tummU 

nijfMfdom. iDtid qemeiii alit 5fap(d(idi SieiDf / bad 
aii4 in Sbimq bnb fdimanq qtpaittn ip msrb«i//p4t 
btn bic fepiq jtap.9Rap.aiif bcm SXdd|d ^q in 31uq> 
fpiirq bnnb OCtqenfpurqfm 3ar lo.mnb ja.qcpa&tn/ 
donftimfrr /bcjlPttiqt / vnnb qcbomn/ baf midifof. 
genbcr ®t|falt / bit 3tiifrilfnr folitn qtflrafft mtr< 
btn/ rap. 6trafftbtritniqtnf«2Cufnifr Dtp Solifd 
maefetn / m bfp fitiltqtn WmifdftnSXdd^d ptinlitbtn 
Qtiit^dStbmmg, 

3<tmf* 
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3«m fo timr (n (tntm ianw @mk / Ottrfdf o 
Qcbut gcfitirildK / fiirf<((id)t /minl> ftop{)ii|fns« auf • 
nijitcn 8cf jmictiu ‘25»Irf*/»iKr Wt Olxrtdi madie/ 
»n»M<<al^•ouifro(rfun»<n»uT^c/ecrfl)(na(( 

»ne g(l<g<ii{)(itfan(rnlii{i4n»lug/i(inidi(nmi( <6< 
fitlalmn jfnm* / et« mit fltiiKn gti 

totbtn^vnb mip Min (<mt/0<g<n(/ Stridit / @tan/ 
gltcfoi/ottr Stbitt /tdrmn^tr Mt 2nffhi{lrttrwttfi/ 
«tnvtiftf »tr»tit / »« tm Siitbttt vn» '^iRjittltr gtbir. 
IidW '3iiit('.«/Mmitnitmimt«linrtd)l gtfdidit/ »n fol_. 
cbt tm|ijritngvtr!iiir/ i^fttgtn folu. ‘SmtMMn 
tintr tM gtwtn^tii fiitgtgtn aStgitTtn ivcfrt / tiip 
folit mtf^diiWimg nitji foITt gtprgfftwtrto/fan 
Mnt 6tf<iinCig(tii jwhn/ tap. n>. in ttr jtmtlitn 955> 
ntifditn 35tld)« titinlicStn ©tItd;l<or^nug wtanttr 

gt^allilcIiaanunroriiKnrarpaccuin.tim ISMiim m 
CMfa.iiiJ.St tiag^ fMiaJumJMt nhuritmM L. Af. 
(itm /(Mi/ii j^itniiipiflmin (tf4fit$Ild|/Ni( tir^ttr 
Oiitgttmtijjtt biirgtrlidi obtrptinlitftflajtnfan/foti 
fan Atburiidit adion preftginrtn tvd / obtrbdf trn (£r* 
tarSafit/urtlditm (amptint and) bitSnmri ttiNtfa^i 
rtiii(J^iinpi«()allitn/jtjtn btm miptJnWtrmttbirai 
fan.trit gtmtli/tfnb irirt Pttfialbtn 6t SrbartWajii ju< 
luPtntftn gtla jftn/iei fit in bitftr «gtnwtrtigtn <vBbtt 
irtnung ifjiin oPtriafftn iriiftn ^nPtttnnbtr gtnttit 
CTa^i nli prottWrtn wolu/fc i|i ttm tffigtmtht ^Jtrm 
fSiirgtrmtilitr/irit fUtfid) anf Ptn aBtjTttn 3nnba. 
nttnttni|i|imtmttiintn I fiintjtWt(id)tatti<>n»nn» 
ridnlidit jtlagt nit abstfdinititn. 35ann tin irttr fan 
ftm compticns im proftqiiittn/ bap an* fiitntmMid) 
KinfttmSMrgtmitifItr gtbiittn nKl/biti»ttl tin jtbtt 
ftin Spiflimaitcn tbt al* ftin {tbtn btfmWKn/ftftiiqtn 
*nb!iant{iabtnfol/ii«i!aaft»i"<- ""«• Etcradtli» 
eii qui faroam ncgligittf.N#u/a»r oMdunJitt l 

Vi b me hic concruiiilur,in iurii cire, Ego Lauten- 
lius KiccholT, luriumDodut.eiiflimoialtetiut lamen 
dodioiii nimitom «t redius iqdicanm ,fi fien poflit. 
rcncenria & indicio fempet Taluo , quod ptopcia ma- 
nu Ic figillo rolitoattcftoc. Menie Fcbcuaiio , An- 
no ij fi. 

Lautennus KirchoffiDdhbiit. 

CONSILIVM XXXiV. 

Vnuterfitasts HtideU/ergenJis. 

• Akctm»>ittk. 

Confuetudo vt fuperftes coniumt i fucccf- 
fiooe defunfti.frjtrej, foroccs,& eorum libe- 
ros excludat, an valeat. 

sruuttiM 

hnkfuttijmt. 

H iUttr ttnttut libaif M4trtiH0^U , n- 

Jinure. 

4 CtiifiutiUavtiomii^ti inter fe/iKudMtttxdiifiilthpii 
&pgrtntibmyebltTUitMT. 

j fmudtt Utu^eti c$^p%fn4 (um 

hktriii«mpinMhu,ftl tuam prwk mstrmtnii. 

4 fTMttrip^ffknta 



7 & fx$r vnitm tttfm itM^iufrrtUa 

jMM ummxnujmt. 

t CiaiuMX aniun in Bmfhjiteffi fiuttUt. 

9 P/w MiittqMd » ^nnm fdUtrn uirdtum. 

II CtntMgetfiksinuUtmntipTMdnnmftiJfunt. 

IX Cin/MftuUfBttmfnfimiim. 

derui fu fmnramlututuitttfits^rm 

fjftut. 

14. VtiliferinMtUeinJrpdrdbiBbM/ndnyitidtiir. ^ 
if Adf/rthtndMmunfiidtndtnmdMtufitffi^^t. 
j 6 Quilihtsfrtfnmfntnt i «r» frnfumititr mtrjlttm dtti- 
^ijft.ntfitx4d$urft(9ntT4Tinm fr9k€tnr, 

17 PrdfMmptiimkndH^m^nmprtbxHdimndiitrftnuw»* 

18 ExftftunutffeSm, 

C*njkitMd$iurifT4n^At. 

20 C9Mfu*tnd*trilrmBr$pttuturmodkk 
ti Ctnftutuit M mdkMdtfmutndda 
XI Ct^nttnddbd^ffmle^it. 

X} AlmdtjiiUntibm,(irMge$fifin frdfentntur, '■ 

24 QiuieH(0Hfummfitri,4rM*4Tiitmn9ndki$UT^m-t 
(ffflffimm. 

ExcffrinusfiinolM Judex n»nifbtt*dmitttrt, 
iC Ctnfiuudo ftr mmdit! uttr. 

17 stJtntuldurum, &(9nfttetndmibm,fr9iintaniRytt^ 

unir. 

x8 SmunudUtd<»ntr4(tn^utudinmjifl0iMnmUldj{l. 
xp Si*nt Bnn(tffpT 4 fkmuurl<m($afmandtna mnlii fuU 
g 4 re 1 .it* qne^ne Dnutnmpdrtutdntu.vei nlnuuu hd 
jnum ftsfxm tnr far* fnfnttndintm Iti 4tm. 
f o Index yrennitiunuMtr* (onfitetudxBm fdtn litem/iti. 
il SifeiundMm&itntr* unfnttndinm dinerfii ttmfntb^ 
bm fr»Mm(i4tim eif^neu tHtnfixind*. 

52 InrifiiaientmbdbMesfidtut* indere 

/cVVadi jltijfigff Ptrltfwng ftnb fo Wtt Ihilgliib/ 
X I i tcfilnNgung ttdiriiditt antn jwifdit» btn 
e^^ijrfamtnon» 'Sotmjimtna. oong. fampt 
ftmtn miifmgOtienoanbttn an emtra/vne Otriujtm» 
famt^aiotn $.t»tilanb3.a». nacbgttafftneiJBinw/ 
tmbcctficiK/vor tintm liblitbtn @(aR3tnd)t gtnamte 
6 tatt 'fl.gttidKlub trgaiwt/banilitt wrficr giii btbiin. 
tftn /0tt<b(ft>tn*»nn»^8nM*“f«ff<n/»*S««»« 
ttfllid) ba« gtfd|t<6l/»tn faBC / catum vel fidi Ipecie.o 
ftitq lid) ttiCfiltB/ votgtnOS ti«4t ^agtn oaraug fl^ 
/fampt in 4ctcnPorfeMcp# 
i<n P&<r gc^cnrtbcn /ju i«Kn an*tifl<n/ mt 

*ttetadbftn/»a«btt3UtbKrinWfftt @a(bI)anMn/ 

WIbfid)tl«l'<ii f“** 

XnfinglK^ fo Jtlt p<6 btr Jal «rtgtf4Jf# 
lidibtrgtftali. 

i|l f m ftirt gnoffl tinfr 3.aR,gmanbt i^dtgrf 
(u JJ.Btlditr fid) tmian vtttmi fiat mii® Sl.oh im t^» 
|(dira|ianbtinnara!ia(ftig naranganligcnbeViiB fa* 
ttnbtneiittniiiibradjr/crmngmonbgttwinntn / i|l 
nadi tilidnt lot «badjitt 3,a».in ©0« »tr|lorbt/»n* 
gmanbit $.ftin5lBieftaw/fantpf ttfidit 39iitt<»er»S< 
Bttaio fdnwfltt »n fdnotfltt JCinbt/»ariM gmcIttSui 
tit/*ttla(ftniin wtltbtSiSittn vorgtnanbitaBiifram/ 
in moniing hitfctbiatn (t mmtigne/ if» btitbt fi»t/nad|. 
malo fiabtn3.»on8.iMgtnftintrjf)aiiffrawcbtg *tr. 
«orbtnfdiiiKfittifainptanbtm ^titg<»tt»anbtn/ob. 
gtndm^awS.vot btSXiditcc lu JJ.in tttbt angtfrto. 
«bt/Mtftr ma jft/WalIt»ttlaftn« J5afK »« ©4itt/fo »« 
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iiKU<in>S.3KjhrmtQ9ru>(r«nb<^^(iimt|imUrtn/i (r4(i»»n^(fng(fu(lmlld$1»(r^(n/taf 

imn iffiitoi Sliatm 4« Kf «nflorttnc g.9R,n«c6(?m <S{i« 3 «m 4 l 5«n 98trficrt<nm tn ofcn S&cm trtai '• 

^8liirttcrii?an»t«nna(f)4cm(iiicn3tf(t)ri«b«nt 3v<(6> foff. 

tcn3(inir(n/vnMufljnbi9fn^/:Oiir3t^(nii6<r(f(t><> . PuftitutnR] fieri poTcft,vtmaritni&vioc tam in 
flante ^irfrotvtn c]Tcepnendtv<i0 vonecnbcr/ivk C>4^ mobiliboaquam timmobilibuabonu,qux habent & 
|ll^■<lnafrfJ<rfamttKnenMatl9tv1rig<^qchr(Ul^bf<lI/ rclinqimnqfibiinuicemomninofnccedant, fi nullos 
0ffcmlid|hnhcinmd)n^i(h<il1tt<fi4n / heptcOitiHp liberoslcgitimoseifcfiifceptoirelinqucrintt&citra 
■m(t<llthNt(£fithpniiailhcr<hrlidi/m(fit4(£(i(l(iI> pada in matrimonium conuenerint , dtraqueiefta- 
ICU gtbiin / qthaftai rtmh micbmol; ohn fonhtrt tionemdecelTeriui,rrpr>i<tP4i(l.zayi»i^5jiir.40.p<r 
paci/hhmqiinq/iaWSrhoiehtr^tlloitttni/tntdVcr mtihiMigtx*. 

xmanhtintti^irh 'hofi ali Miut bdfonbnt fa im (<• @o i|? scnuin&tfi ir«c/biifi €(iimitn/vraib g<ivon> 

fitit Wtihf/btfi htrfiorkimi 5 fK^tmaJi» Dttkffoi^eb f tit jtcitfK frofft un refiicflitlifcit (lahtn/dlfoiMd t»<bf 
vnnb 0riier(in i£r(icr<p/vnnem (raffirolcbtrqneant wirbt btirdi leramrni/Mffcfhignioqaud) 
^foIlcbtfivirftnhtn^qtKKcinttiSaqtMttmi^ftfilKf ni((fiq(ng(f>riiu(bans<fiipitmrbai. 

b<44lb<t1)ubic0cfl4qtne4c)f(/infir4fftvoir(tcni]n(tr Namgcncralitetdiarolct» quod fit per ftamram» ^ 
^raft qctvait^tu iii Poninritn 3dtbrd(bi htfi an« idem t pctconfuctudinemfien poteil*cum non dif- 
fer qcfHiftth /b<n i^ldqcnt vmb ifirt qcf^anc farbtriinq Ferant.mli vt tacitum & esprclTum.fiue vt icriptumde 
tilditd fdiitlMg/foiibcrnbavonmiriXctfiricbtq (rFAnbt conlcriptum,DD.ffi/li/.drinrrnar^ni.d'oiu/.$ cximi 
faUcntntrbcn. ’ yiripta.^^.Mnjfat.Etinmuliisftatuta&conruetudi- 

bicfcm &ltdt entrprinqm nat^folgcnbe^rdt ntsxqviparamar,nJkarejJlumc.mUiirf/,^hirdiir.t. 
|(n/burcfibK9i(({|ICjlIctdmtn. in«tJhdm,Amitr.caJliU,iUmdur.&attiiai.C4rJiatlj» 

cUf^.t.de*0.^ qiuLVD up.de tnfttet.&in tetefitpU- 
9?(mMitfi fi/i" iaritx. 31iic6 i|l bcp ttiitfttn SfitcfitdlcjKm bo 

fSlIcircn ta^ biirtf) 0Mmt<n ater gereenfrit 6{ n«ti< 
jOHwrtftrin ©«weitheit KrfKnuffijrinjefutrtifnb jitn Srkn in aWtijtnbtt obtr aufflltijmter Fmim 
(xrqtbratbtni^nxtbc/bap btr itatlcixnbc ifficgcmapt ba« nanirlid) gcbiiriq minfinl/legiiima qtnanbt/qant 
btp»«(!ort<nt95riibct/@d)tetftcWotKrb<reri{m6cr nuastn/obcriumnxntsfftnqefwntdfilmaKrjttnmf 
hantprd 0uc«|fien ahiTribcnenbaufIfciilfcffcnnia}/ benntagnxrboi.oi* ( mddintmjlitif .niT,m 6. dd. i* c. 

vidclicetanconluetudo valeat , quod lupctllcs enn* mun(mttJtttfldmemt.BAld.l.\.cMfitmmdtjmi.^.C.4e. 
iuabfuccellione defiindi irattcs,forotcS)&comm ept/i.&tter.leg.Jemmm.C.deauptw.BdrTjniTu»tetitiem. 
liberos excludat. ^.Titie.ff.deund &demeiiJJ.^ ptrmMlumddltrgdt. apwd 

Snmum in lenf^ m t.parte. 

S)K aiibff Staje. S)arnmb fo btfiehti m SittSt Me® twanfirit/tap Me 

CpeltmerinanbercrbeRmdgen I m fafircnbtr Jjaabf 
©cf<?(/ bap fa Idie qeiaanhelim SXedit friffiiq t »nb ®<I)iilben ®nb anbcm ©utem/ab fte f(l)o i<ib« 'Srten 
fiitmqlid) angenammen/ ab Me aucii in qeqentuentqer vertaifeniSiqaidem valet confiieiudoivel Ibtntum.vt 
6att| blirdl Seiljen abet anber fiSlfimbegnuqfamb coniuges inter fein omnib.mobihbus.debitii Be cre- 
beVPtefen feb. ditis,eriam Uberis extaQtibus,iucccdant.Rff4drci/irja 

nn.ttdettf.a f a a» dmuj. 

SliebriKeSrage. SanuiaiflfaltbSiamiaber ©enianpeit in re4t 

angenatumen /bap ein ©{leman feinc J^^aiipreaumein 
©efeiie/bap gemeite ©ewanfieir genngfamb beieie-" bent ^seiiratfid 0nt etbemnag/ ab (ic im fcfian alie ihre 
fen / ab pe and) ber .KrajFi »nitb taiircf Ii jf eti in biefem ©uter in dotem gejeben pat / n dijnra» smnMnfL jj. 
jganbelfep/bappeber^SeHagfinjugm/beritldgetin. ind^dne. 

lemfan/begeren lanb bemieineii pinberatibeR m jge. S)ad|fa erfatbett Me naruefidi ©rbarfeit/bap/fa etn 

©/litierXiRber van bem erfien 9Rann /lat /fal pe Mefefi 
X)ieiaierbK'jrage. btgennitfiegan; berauben/bitrd)bcgabungemcman> 

beni©penian / Sed debet t pnoubus libetis iegiti^ 
CBep pd) ber Kiditer in biefet prtiiigen ©aeben pali, mam tefctuare.psrl.i.c.de i^MtJjMtdiOdli.cdeltg. 
eenfal/anbiaaajraebarinniiupungebiireniisil. rdul.de Cdjhe.Litemfi pu. i.ulege.ff.dtnrk. tb- 
^ ligdtsi0n. 

Zuff M<fc crff< vjrtf i” «nfftcttfit. .getrmr^ f# f«n^@f 4 fuf<l/ 0 fafm(&^'e^cr©<»en/. 

fiSJBeniifirtin fur? ©dihiptebe fegen / biefelbige hciemStethtjugelaffeh/ baf SpelenteeinanNretbenri 
bqrd) Megefcbricbene Otedit/Vttnb berfelbigen aiiplegct anb ieibaetben/aiufi C8ai itr vnnb SPimer bep «erpar» 
beiii(ifiM/aber»4rfcM<'’<>nieigen/niefa[gi/biefd)liip< benenailpfcfilieirtg/baibpilbtrabgePatbcSptgtniapi 
ttbebeemaffen. femen jClnbemoberSIietn /etwadjujprerieibdnab. 

ibap ein faldie geiaanpeti tn Sieiif pate pai/ vnb pir rung «erfdiaPcn »nb pinbettaPen/ rbi.Zdfju d.fddufiU 
frif^gjepaliettfaliaetbe/faitwpvSjieleaeeepelidun. p<T/j!ga»i(<*«f»,S/.de/ii.«{. 
fammetifammen/bei) einaliber iebennanbeinblaat bem Valet confuerado vel Ibicunin , vt coniuges iutet- 4 
anbem abpirbl/apne bcfanbcrgact/bcbingung / cpelid) . re.cielufialibetit & etiam pateotibut > fiicccdant , fi 
f etbdcTben i^epameni abet leeteit SSiBen / fa( baa lei<e< modo illis alimenta non rubtcahant,vryenrisMt DD.& 
Iabenbbadab^arbmitth 3 enbtttimbfaptenbe©me/ i^^iuUdieni.i^fipdrdudea,dtle^.i.adnjim^tf. 
pspepaienbenaatben/ganaetben/tnbbiebenbtrfeird Mf.p4Tt. 

tfMiireeneanbieSreimbe aMWiben/andi aiipfd)lie(fen. 21fa ift au(6 io bent be gefebtieben .Sagf.SXediee »er. 

©altbtbnrdigieidmermjgenbeSieditbariiitpimip fepen/bapbileatlcbenb ©pegemedK/fabaiTeibtgarnt/ 
eear/ ba» Mirtfi em paem ipait abet 4atibted)i per, . tin.Sinb*iped»anbeptwtpaibenen©fiteraerbf/fabet 

.^nbet 
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tr<t)dBem / ^rmm((»cOaU<r m$sm^ltr(f)fcn^(t1(d)paa4,b<r(^un$rn^&(^ln3^l9/ 

®iu(r Ur »^ 0 rb(n<n / per Autbeti.fr4ttn4. c.mdtfir vkimc^r foU rcd)rmcffi 9 Q)m>oohcir «n 

&vxtr,wbi uncumeft , qaedindocact& iufti marci- (an^m^cbraHd)ili^raff<ltntrtcil/2)amiVUlfr4ifrij<r 
monti inops Tupcciles coniuox fucccdac mortuo lo t>nbntc^rfrirNr(i(f)i|tbd9kni9/fD&iirct)l(in5evi»im^ 
cuplcti coniuguvna cam liberis commanibus» vel ct- (tiifKUi|3/f n»rh'od>cn ^<rl>rac()t teirM/ Mnn 0 &df[<(« 
iam prioris matrimonii in quarnm.li tres vel paucio- I13 tlird) fonbtrc pat^a obtr bcliin^im^ 3tf(f)id)r/ lilud 
res iinc , quod fi p]ares.in virilem portionem , feruaca quod f ea anciquaconfueiudiuc compccir.lrortius eft S 
propneute > liberis cins macrimonii non extamibus quam illud , quod ex pa^is priuaiis . tjf$H l. Minar, 
plenoponaeur dominio* & legatum in talem ponio- num Eipluspotcftconfuetudoqnampa- 

nem imputabitur. C»iu«Td4r Atitbtn JituncaltfiuifAt.C. £tum tur4tum,/jysn,i.p4SMai^««ddcr4/i.C.drp4^, Plus 
deftatn^.tmpt. 'enim operamur caquqconrcnfupUmum&r omnium 

ab<rbcn0Mm< burt^ fiunt .quam qna: conicnfu pauconim , IsftnAjimim^ 
3cmmit SRrd)f/i»ljd) 6urd) (faimcn vno m- pr/iidr / difia.Uctb.Ubnff p$/f 4 lmin Rubr. C.dedraiT, 

Ijogm/ obcrjUmrlKiljcnngmvnnb^tfdjmrimmfl^ hb.to EtpIcrunqMcmaiortftauroriiasIcgisgcncralis 
tvtrtxn/vidnultrniitdfeldic^ 3(301 ben befottf (Erbcn/ fiue localis.qua pagorum. B*ld.L fami.c. um. vtrim^ 
Collacerales 3(n<m^t / gefdK^Ot. I^Oim bcnf<lt»i3cn iNd.Vd plcrunque c(l ad minus arqu s purcilas concra- 
md3 nattirild) angritercit aiu^ol/ legitima 3<ni(nt hentiu. legis, tclbtoris 6c l\iiiidsMedePetiMim emfbj- 
ou}03cmenn^(^lKm<li<^id>«l 3rttii} jU3<» r«ffir;pr<dri.c.,dr/iM p<rr. iitra lusMd.l. jimido^ C. 

(UcnOf ivtr&cn. Cum itaque in ipib kipiie fuccclEunis itfijttu dtfvnH. 

fortes minuantur, per legem communem feu muniet- ^um f(^r<n i|? in dvcdlf tc (^(KgOTliirfn V(r3imft(3r 

palem cxprclQm atqueiaciiam . mulco foniusinla- t*n&in3(Mifcn/tAp&atfitb|1(riKnbcb(mv[>(.'ul(lb(nt‘<tt 
ieralibu5 illud fieri polle credendum c^,iuxu Authrn^ lllt '^((lamoirvnb i(i;fOt^|{I(n fc^Cll /irofcbof* 

mxlto m*im C dtf 4 it$fdn. Eui Ne melioris fine condi- f<n/IC3i(rn/Vtrfd)(ncfoi/ o^tr birr(^ dnbtrc r<dnDl<|ft* 
tionisvlteriurcs prioribus,/)? viuAHUtrt.C.dtbm.mA^ 3CtV(3(i'crlittT(^ni03C. Ni maii;usvxon j* Icgarcpo- 
m.VndenondebetaJicuiinconueniensviderieafuc- ccflinrelUmcmo , dc non habet eficdum, nilipok 
ccfEonisexclulloiCumdeiurcfcripto/brorcs, defra- mortem, /.4 Tiue.ff.dtfHTt.i/iftruMuctmiiuff.dt/HfMtt 
tt(s &ecdrraprxcenri podunt.prrrrxf.t^dn^ /rrir».&alio modo manius (ua bona in tcftamemorC' 

6 tffi. Neque tpoielUbror querelam coiicra te- linqnerevxotipotek.r/;i/rp fidtm fi fdtr.de tt^Adtb.6. 

ftamemum inllituere>niflcarpipcr(bna ioftituta. L ivr/.djs#f.lremeonmge$rKiin<ticcmreciptoi'etdo- 
fidtres,C.de intfijeJIdment. nare poltimt,Ufm.l.fi fditr ftnB4i,C.dttntfi. tefi*. 5imi« 

Contra veto vxor quodammodo Domina rerum litercaularemunerationisiibi mutuo dc^narcpoironc 
conflante iDarrimonioexi(lir,i«xf4/.t.^rrr.4n(0r.Sp(t. Ifi^uedduum^fi rit/^.dtiend.intefvir.^ nr#. 
de tefitb.%. i.rerf.Sed fsid vxAre&vir». 5)i(!wi( nim in Ovccht ntf terbotten / buf? dit S^3(» 

7 Ex vxotatquenurirus vnum| corpus fiint, omnem mu^l bot anbcntj» <£rfxn MircQ '^((Idrttcm Dbcr U’?t<lt 

denique forruiiam communicant* Hipp 0 LdeMdrfiU,i . QBllIcn ntd3 fc^Ot/ btClRK^r ifl |'c/d/^ j:i3cfdic|)( blirc^ 
^.fenmn mdriti.fiJe<juefi.fer^0f.t.fi (umdetem.fi.filM.m4~ 3(lornhot (rMubt / C^u plus potcU iempet cou*. 

rriw.Domeilid etiam dicuiiiiir,/.i.^.4dSiilR4.&vna ruciudovelftatuca.n>quaiute/Utor*prf f4p.'4»/jn.C. 
caro,r.drbirifiii d(b/|4iii.Sociideniqueoronisvii«,di^ dettp 4 m. 

oini *: humani iurts confortes,/.! ffderitM 9Mf.lMuer- jiip <t|fcn ^klpfrln 9C(c6f 3(3riinbrcn^rfrt(f)cn<ra 

/M,Cd/fri«jii/r*pi/./w/d, Vndcnondcbctalicui mi- fd) 0 m/b<l^btf 3 <fci}«fdjlupr<bcburd)an 3 <i 0 fl( 9 v<(h< 
tum videri , fi alteraiceri vigore conlueiudinic fucce* tvdr bCR^tcfcn/Bt quod conliierudo valear, vt fuperdes 
dac,agrutis 5c eognarix exelufis. conianx a lucccflione defundi fraires,fbrores,& illo* 

^ 0 ( 3 cnbtlVb<rflliffi 3 (ran'^d 3 /li 6 rin 3 (n/tU)f ntm hbcros excludar nec obdat quod tolis confuetu- 

<£fKl<inC(iminb(r/Vtrmj 3 C 4n3Cf03m(r @CtVC>n()Ci(/ do fit contra ius commune feriptum , vcladminus4 
(T^n m j 3 cn/l)l m bttftm .^tmbd/bnnb <uicb in iure communi exorbiter,vt vult Ufomui iJ.c4ter4 $ fid 
|U 3 da|T<ii /bo^ bitreb ob<r .Deprat^^btrebung/ U* fi f4rMtrit.de legat. t.4Bi^4nt AtexoMdJ. i . $.^M4fitMm.ffuii 

^in 3 im 3 Cb(rp da dotalia dn <£^(3(m4^f (no«#Von TrebeB$4.&inl.4Diii0Pt4.ifiM.fi.dertiud. Adhoccon-^ 
^pdnbcm @ur(m 3 <mnn(nm<l 3 /fttet.tit.defMS. coxdAt\iAiiJ.tum<jiiid4m.C.d*imfiib.&4liiifibfi.v\aiAirt 
t$MUtn. toMftluttdet. quamdtnA.antenitf.ScexpAdko in quibufdam Alemanjar partibus feraari, quod vxof' 
non exidetium liberorum luperilici bonadefiindiju- fit hxres micitnn ommb,hois,de quo dicit fe mirari 
ccari permittitur, quatenus padis conuenit iN ilar^. cum podremo loco viro fiiccedat , atque monafteri* 
den*Mtligfitim.nuf.i.bec4Mtem,(Mmfiqum&mAutben. um rxorem excludat , quum vxor extra familiam fit. 
deuMft, $. dtineept maritm la dettm ex ^iht/iUm faSwei- /.f «i in 4i«^r. ff. de adeff. Ncc d icitur propinqua , atti* 
hefxerifi(eedit,Li.i.i0e.C.dereivx9r.sS.^t<ttn(i^S(* nens , a/fin's feu proxima , fed principium afiinita* 
m4(ifmd3bm<jnbcm<rlxninj^r(rb<jl3bmif / fobd^ ris./4)#iip#)f Wkt /. i.crnde rir& vxer,ferLtm ide$ 
b(bin3t t^tvorben/Coniunx coniugi in emphyteofi minm.C.deb4red,lMfiitut,P4MlJeC4ftr».Uum4iien4m,C. 
fuccrdii.li exprelfim nominatur , m Atahen de pmm atien. deltg. 
tMMtfermut.ni.ndef.^.emfhyteefin. ^itcbinicticnnidd Hzc & fimilia non obdant » quia f confiierudo, u 
burd) pada fn bm invtflimrm Vn bdtbmmd foRbcrfich edanifi contraius pofitiuum fit . velet. fnmraAMtgxtd 
«Hp3<(Tticffirnbv(Tft(Knw<rb<n/bdpantd?diinfdnf 4fadi4fiMJJequib.9.ii.ff,deiegih.Cun/Mferilfinx.^.dt 
2 B« W ie^n trbt/ p* r <• «. tttui. ven btr 6 dt^mm 3 /tpd* mfiut. 

d)< 'Minuti ten 0(mvrritid (ntpfdn^en f ErdUetit». Licet haiufmodiconfuctudo tanquara odiofare- 
ebtin CS/^mumnfemem SfficibtrWicfj fofgc im it^n/ ^n^endeGt,fr 4 tu.CMTtJ.gl$fi.fi.(ir( 4 teTTtnMre^aifU 
itemMr.tJ*mueJitt.direbjeik/43j.i. tMmtenfiMndmitt neque inter pteutionem pafEuam 

kiure 
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a iute communi cecipiaUj/Jn jUabjumfin^Cjtmff. Cia fcntoit cc(foli(t) (r3<In3m/^<lr^urcI) titf< iitljijo- 
ujltmni. jmatwoniicitJiciinifacnbcfrifffijci iwrtKn/fcnsmt 

j^Krumt (c maj fcUiSenon^nt nol burd) cin fci vid mcfir !>(rm^criin iwir/ irilxr l)i< iiacjiri 3 ciro< 
tiit imiinfti vmi6 scmcifiji oct^^n / nc pccconiugales Jtii fcntcniiun /»o Cunii fcld) ‘iSnjitil Mit(S m i«o. 
btandiciax & lllcccocas , agnauonea & faiuilix auitis rctfmjrOl exceptionibus cotra probanonemficdida 
bonis rpoliciuuc.iKm ffjUiauJntn m.& »■ tcftium mu is. btib ij. fc(m/tcn SBctl jii QBcn barjts 

xcT.iufih ia IJia qui.fJc ra/g.ci-papu./aiyl.mt ^fosnbdt ifimt ^ab<n/foldi< vnb mtbe in iciigmmiKc Sjrccpnoiii 
b(i) berhijimStajtfemnrsmiawdstnjitM. fdjnfftblicrfiiiiTiaafunbenreitbt. 

Ziif bitftn )H!t<n<()litn »n «nbtni anjtjciaienCBr» 
gelgo bie mib<r Sruat. fudicn mag tiiitt Ititbilicb abnemcii/ baf bic ^«rfiirgti 

bradji gcnion^cii nue fiet) in 5Xccf)i gcbiiri nitbt gniig» 
©cfegi/bap felcfit ©<t»Mibri( in Oveefit (tlfftigbnb fam /cb fchen bie,3<iigoi bit «ninilim gcwonjitit bcfoii 
fut niglid) iingtnemmcn/bb bn aiitb m gtgotnxmgct mn/tnwcfen fcp. 

6ad) biirefi 3tiig«) atxt mibtt 9Br(unbt gniigfmnb Jfjcnoibcr aberifo itir mii glticficm ctnfl tnb (ttip b<t 

bemiefenfo). , 3‘"g'"3tlKr/>pcrfbnbiib t2agebcfid)tigm/aiid)bi< 

3uaii(flcfiingbicf{rgragt/iffanfangli<f)imtiffm/ flmlrgfcii btf ®tnd)i« 95f>«P mber»<r(ifnmgbct 
btiin braiid) 0 btr gttban jicii mt aBcm biird) ftbcnbige geiigcn m 3i<d)t g««bn«/ reirbi »<in tn( gtftljtn/bafi 
^imCfdiafft»iibrcd)tKrbi'mr3iiig<nfjgeifenbcm bitticIgtbaditC.g.ttB.neilab ®ntgcttmi|1{r|H^ai 
aud) mii anbtr bmfflidKr ^^rfimbi bargnfia /probKti mdii nadjgdaffcn 3Bettftai»< / iwe ftd) gcbiiri angcic. 
»iibbtn’i(f<iimagt«rbm//.in«cruaaa,c.d(;b<tia/?ra. geii/»nbarnmlitncg«)»npcitenta«(iaiilid)iniScd)( 
Jayia.ia <i ix nja/iripl» lnJij€UiTign.n4tu. & tiuiL S3t<- bargtlfian. 

ffol aber biciStflagt QBitfrarec jr vctbabtnb QSnwn. ejSnb niittbcl btr britt 3<ngf id t etbimjjart.®?. * > 

^malcmbiird)I<bmbig( b\unbtfd)a(ft bnubgcfuricr gmanbt/<in©(ifili(b9><rfbn / liit legitime nad)brb< 
3dig(n fage /quar inter omnes rpecies ptubationis nungbcrtXcdjIaconipetcnti Indice C)raniiniri / bixr 
eibcaciot cll , fcilicet qui Iit per teftes , cum liat vina ttin Induit in a&is crfllnbm*/ba|)albtn bIcfcr Sctige Illf 
vocCjVf m tju IsaaJbid. tui^. bnb nil burd) in Dietfti beivcrcil tflul/Nam neque clerici neque mo- 

2[n(I^m<nt ebCCbrieffltdl^iSrfunbl/bie fte flattitd) bc- nachi poirimt ellc tellcs line licentia fupcriorisi ybra». 
nicfcnbabcntermcim/Sberfbrbtnbicnbitiirfi/bap SftcMtitJiitjl.s i.ynf, stifimmdib.Btfma.AnbUui- 
tbtr ficiffig ber^engen aii)fage ectbtgenbnb beftd)iigen/ raaJn r.garcangae.ia-g.a.^ /arir r.i.dr lar. 

»b bem aifo fcp/fSnberfilid) ft) (inben tbir/bap in welet 2(nd| falger nii/fo ein leiige irtber t9icd)t tin antibett 
3cngcn fage vnb annecte gemclt/ bap man nit iriffe cb gebe b| ble anbere miiiciigenad) ccbniig berSted)! vcr> 
bic ©liicr in ben aciiniliccicn Smilen / fc bad cbeclci pcct/niibeieeifcnfclicn/ quia vnle per muiilemrepa- 
benb iSbcgcmadlt befl^t Cber inpaevcnbccecrftorbcn rabilib.nonvlllatut.r-eira.dribfDin.drr^.iuriad. 

bber leijiltbciibcB ^etfen pcefemmen obet gefalicn “iltnbfcieirbannbiebepcfmcnbtranberntijIifKii» 

gin in bcc Kunbfdiaffe benennei/ fc aud) nadi infiate b 
3um anbem leiAcn genteiniid) bie gcriicicn 3<"gen dttd)i biirit cin gmiBigtc Semiffarien O.0.genani/ 
nti/cb bab eccftcrbcii cin 2cfiamem eber leiitcn iitiillen ccaminieri/bcfiditigen ennb gcni)lid)m cneege / fc pn> 
anifgccidii)ennbalfoiiifra|ftbipl(iiicub2SiU<nbbic ben ivirbap burd) bicgcfiifinccpllfiaigcn/ecnbcrcb» 
©iitir an fid) braebi. getianbieii 13Birfraie<n bcrma|fen eil gc|?ali bie geiccii. 

Sergleidten enb iiim britien/ifl ben 3diSb" !'‘i' J“ ^ bctriefenenb erjeugi i|l/ bap rcit jegtiiit 3ei( 
fenb/cbiieifd)tiibtnarnciilierte®beleiiicgcbinge/ea. ganblid)ad)ien/ecriieiufi»red)cn. 
cta cber befciibet cerrpuhnmg bet tErbfcIgimgatiffge. Snfangb fcieciten »ir ben bneten ?,rtepticnal ani. 
nd)t fepn/ Scrpalben eerpbrtet 3eugen ^iinbifdiaffi cfei ecr bie banb nemen / baraiiff baii ber Briinb biefet 
nitpiigdjnbDcn emeirben/vnb bie eocgeivenbcgetrcn. ©adieii betiipee/enb alter Stediroerpbner^eugeaup- 
$cii nii bcmefen /Qunduquidem ad hoc, VI diciu ic- fage Ribec erpeten ennb befcpcn/ pnben leir mitaupgc. 
Ih'pr< bet , rcquimiir vt necclTatio concludat , teic micticilBcncn/bapbcrecnaltcnieiigc/ieiearficuIice/ 
»annaneieIencreebieXcicre«injrer£]tcepiicnfcpnfft biicdiauptcargefagiteiti/al<nemtld|berer(lieugejb). 
contra diaatcHiun, emgegcnieerffcn. 4.iiad)geipanetppid)iemib gcfdtiecren et)b»|i»tfd)cn 

Jeemedpnbt fid) aiicfiaup iprer bepeptien / bap 7o.enb8o,iarenienbaii|fanb'egemeine|Tag(Iuef teci 
»ie"©iiiet ecn bet leijtlebenbtn pberfen pertemmen enbenpanpetfdlgeannecri/fagtfcrangjtticgebcncfe/ 
feinb. fei)bicfergcbraud)vnbgciccnptitinj^.gc»cfcn/i£dip 

3<ini giinficn fc begciigcn aud) ein gur ipeii ber icii. mid) biefcriciigen (eincr enbcr do.jarcn afi. 
gcn/Ric babvbcrlibcnb/fid)niiibepvtrf{ctbcncd)Peii gtmcrifcfagcnbcrpebinbenbadit^euge / fepen 
fSliiiseerieanbeen greunben pabe mfilfcn eentagcn/ bep jo.iaren (uJJ.geieefen/enb ba gcmcirc/pabe nie an« 
enb fnen cmab geben/ba bie 3eugcn fcnbcrlicb auf bie berd gefepen cber gepen/bann bap bie artimfiert gcie& 
addirianaii.intccrugaiotiagefragci/aiipiceld)cmer. pcttjmfd)enbenSpc(cuRn/ feniticibderbeneerpani 
fdpemi'bap anguegene geiecpeit nii gnugfaiit iu rcdjr ben/feegepaltcn lecrben. 
beinefen fep/fcnber iniettunipien/enb nie line comta. ®er j.enb lo-^etige/po. jUrige fWPnner f/btfid) be. 
d:ciiancec(tjmlid)ecriclfvnbpd)eerirrt. leugen/bappeinfreniimgcn dfarenven ben 3flttngc< 

2|icm in ber arnculicticn gcRcnpcii leetben eielpiin. pere/enb fcnbcrlicp gefepen vn gcpcrr/b| bie arnciilicri 
eien en pAct copulaciueaniculiert/ieeldie bed) allc nie gcwcnfteii fei) ini^.gepalien>ocben.3u bem ber i o. (eiu 
ercbiett leerben / folgt abermald bap bic SSief lagi p5ar. ge angejeigetteie et in feldie SaU nid)i« geetbt/ eerpcffl 
epet) ipre ectpabeiibc ©eiecnpeii nid)i gniigfamb er. aud) nldne iii crbctban iieifcpen fmc enb ftiner Sraice 
(taetci pabe. foion etbfapiing enb eererag aiiffgeridit/ enb jii mep. 

!?eem fc pnbepdiaiid) i)id)t in ber geugen nii|fag</ rer anjeige enb prcbiriing bcp briiien areicteH/pjgen b' 
bapinfoid)enenbbergleid)m 3elten / ein<l‘nbetipeil eelfftjeiige/einjo.iatigctSSBann/eniiecIffibepfiben. 

gigiae 
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(ac a(l.’ba|i fic in |$mi jimjcn^o^ctn »on »t((oi2f> 
t<n »mi cmmcii ( Caf Mc 2(rnciilim gcsonfKit fitig g<> 
(lafint fcp /@K habin and; orriciilicncr maffm 
fcjicnicnb 5{K'n,'TH6W<l in hoffi bcr gneanjtirjccrbt/ 
vnb tvann it; i fidi b<c fallhgcbt vnb iiunigt/miclK ct 
fcnb<rire<i|fd mid) alfogtjialitn. 

“Sinb fiijt ba 111)1 iciigt bti; btm kfeinbctn fragfliirf 
biparricfdsy Cafabcr MiigcmfrajftbtratnailimOT 
gtremjjcit nidli» (i.ibc (jcttbt / i*e»cr!)cfft<tfi<f)aiic6 
N^fald md)i«iucrcrkii/|inicmal tr btr jcugc mi( fctntr 
J)aiipfriit«ii Jjibecrhn gijidi/fc nod) im Icbm. 

®ictwil iibcr btr vierbt initfd fampc antmi natfi# 
fclgcnCoi/|V jii crrl.Snini) «iib iii traifi^rpWcnmg ar< 
linilltrtjrjiivonkitiudiitvtniatjiim/niillcnniit cin» 
jitxn JXcdliV«lH'mn iiugdi |a.jc »nii6 bcpofiriim ftrr. 
iKrdcrtccgm / c!iliiicd)bi<ang<|(ig(n)(iigcnbi(f( g(> 
wonfKit crjlaiKi fii). 

C8nbjimiPort<r|T«n/aufFbeii Pitrttcn ottirfd/irdi 
ducPimkm fattanitidKmlT/fofiditiigcrtagc fiaipor 
4o.)ar<nmii jj.ip.nibfnnetckiidnn JJaiiplraivcn/ 
tctidic Pcmiogc ariiadimtr grocnjidt jjirfli c^cgciira^l 
JJ.fp.gttrtc f»( (latm. ' 

jliijfsinpitrbifnariirftlfiigtnbtrflrfl »nnb jc^cnb 
jliije gan^ fUrfid) / ba|idJ.Pot4o.iar<ntn0oit cer. 
(tortcii/tnbfimmidigci.iifcn j^auffrairt mgilicrn | 1 . 
5m Wickii/fiai 6 i|j gifikii »nb gelictn / baraiig folgct/ 
bjbKfcKiigdi bu' anidilicncn <£k(<mf>( gdanm tia> 
kn/iPK )k baim bdi bcm fragfliicf vnbacncfcl bj 
gm iOccgdiditntxrjwciii/Pierbt/fBnfftitiigmfilfKn 
fdii» tinm nmnb bnb icjliftnccn/bi jnm bit articiifimc 
SftIciHc k(.im fcin goKfcn/fo uor jtimrjjanpfrarem 
itm lobabgangm.Anibgcbaditc^iifratv/nac^ibbiccd 
(fliemMis/affcgiiKrbt^ilicn «nbbitkftfftn. 

<S« |ag(n and) 6(cfcd)|I tnb aditjfligm bmanirfd 
Karbif/iaibcr adit jciigi g(|<f>cnvnbgtWci/bai bic 
nadigcliiifm 'iiBiifra» in Jjaiif vnb ^off/»nb tcab 
biiriim giivdin Wiibm fii;<ii. 

fietg(«id)cii Kii^cn and) berncimb/ ti)f|ff »fi jivJIffi 

iciige. 

3liiti bcn fiiniTKii • iib fcdilltii crcipiionalii anitfidit 
fcmanall(rjciii’,<iifimbfd)a|ftiim ftiip etfiid)t/finb« 
fdi/bap |1< aU< biirdMiifi in jirmi aniciificrK fiUlc vnb 
cjrustrarragcii/ fclditfgtrtfiii »nb gcftcrt/baf nad)' 
«daiTcn 215iifra»< itircS vcrliorkniEfiiVbgf* giit winb 
laabckfalimhabt. 

QCiiff bcn ficbcnbcn crcc))n'bna( anicfcf a(fo anfa(cb/ 
3(cm fclig<r6.^.dn Saiff mann jii ^.ic.3(ni»onc( 
(n jrCTbctjiorc bcr iciigm aBc bicfc arrtcfcl »nb beliucrt/ 
^nbmcwbl fIc nidn cngcmlidi bic lahic bct ^a(irc bcp 
«Kiferbcncn ® .kfiaricn / bod) fagt bcr fcd)|f»nnb Icgt 
icngc/cb fcb brci)Tig fare baf S.gcjtorbcn.bnb fiabc vid 
gincrgcbak/ ®obc;ciig( bcr icfcnbjcngcbicfcn acit> 
rfcl UMt/fiab mit biefen (j^clciicbcn geffen bnb gemm. 
cfcn / bnb inn^ahs articfcle gcfckn/baS bicaninilicrt 
graitc in giiicrn/nad) aliffccbcn jlircb Ekbcgc* Niebm 
fiicn bnnb aiiff bcfciibcr fragtliict bif arttcfcld fage bct 
leiigc bap ^aiip Piib jjoff fomme ren Nr gtatwn pet/ 
»nb fet) 1'iigefaficlid) fcdis rab bcciifig 3‘>'' t'*'? ®'9*' 
(totben/3nn> © pabe fafl Sclbigiiict pnb fon|i?IBtttc< 
fd)aii gniig gcfabi/bap bic graiK allc bcfialicn. 

:f)tra(6ie ariidcl / fc mcibimg ibiit i'on cincm an< 
bcm faD/f» fidiiitifdicii <3? ©.tnb femcr^mipfratwn 
tegeben/bap fcin (SpegemaM vcripnicobncfcibgcrbin 
in ©0(1 icct(iorIicn/!)abt (J5.in frafji bct amcnlicricn gc< 
ibonficitaUc paabc »nb giiftr bcfiaKcn . lOicfcr anicf c( 
mrbt gcmcinigricl^ biic^ ale gcfiipric fimbgcbcc tcfiific 



tnfien »nb oiilfagr brrificirt. (c«g( aut6 bcr itpenb 
loigc/bap bic »crflcrbcnegraii»t fcp b^jengen EDiiu. 
rcr ©diwtficr gcm(t/bnb m |1c jfiren Slann nidnp c(t 
gcpabt.ifo nicrfein btp jciigcn ESKiimtfrciErk gen-efen/ 
akr (S-ipe J^aiipninhalx aOeb ibad bergeanien gctoci 
fcn/bcjialtcn/ Siefir ictigc antwort anff («fciibcrc frag* 
(hief /bap bic arricuiiene bertiorbene grawc/^mip vmb 
^off bonjecm botigen 3 Rann pabe gcpabt / bic gcmcltt 
graib fci) auefi bcb bic 4 0 -Sbr lobt gctbcfcn. 

Ser nciinb £irc()i(tonal 2(r(ic(cl ibirb aiicp anp bcr 
(ciigcn fage bcibicftn/bann bicfcr fal( bcp articfclo/ bcn 
bcmcr)T(n/anb(m/bicrb(cn/fi'inf(cn/adi(cn/nciinbCii/ 
Kpcnbcn/cblffien/bnb itb^l|f(cn fldrlidj/ bnb aiiprnicf- 
lid) trar gcfagi tbirt/fcidice gcfchcn bnb gebert/bap (E. 
©.nad)bcramadicmiigram«npob/^alipbnb^of/ 
barjii alie ingcbamprci cum abis pcniucmiis . fc er mir 
feiner lEpelicpcn djaiipfraiitbcn in pePcnber (E beertun. 
gcnbiibgctbonncn/bcpaltcn. 

©sadjrcn bcr erpbnnbaiibcr^cngc/ esmoge mot 
breiifig 3arbcrgangcn Icim/ba bic bepimpr grguibc gci 
porben. 

91 ad| fclgcnbtr 10. erccviicnat Tfrncfct cinen anbii 
fal( 111 Iptcic aincgi/ ncm(id) b) fi.j5.bcr jo.3arcn en 
icibo ijrben/bon feiner lEbcmtrnn mi( tcb(berfd)icbcn( 
biib |'ic bab bic gfiict fc binbcrla|Tcn/gciicmmcn. 

Ifiicfcr io. dmcfc( rem bcn alcn^ciige rear gcfagr/ 
ttiipgcncmmcn/bap|tenid)ireitfcn«tragcn/reiciange 
er fcb / bap fi.fi.bctficrbcn /bcd)fagcnbcrnd)rbnnb 
ncunb Siiigertb fo) bcp brciffig 3arcn bap er gc(iorbcn/ 
©e mcibo bcr Icip jenge er fci) rec( co.3ar robigcrecp. 
fSnb cb fdien bic jengen bc))cnicm/bi fiaiip bnb ficf/ 
bcnbcrgraibcn bctrurc/icbcdifcbcjciigmbcradnbnb 
ncimb/bap bic i&iifrare aiibere ingctcumixcgiirer/fb 
fi.nacpgcialfcn/ bepaben pabe. 

■Jiiff bic anbcm nadifolgcnbe 3 frrtcfc(/ncm(id) bcn 
ii.ii.ij. 14.15. Id. iS.bnhb 1». biejciigcn mKpcip 
bnb ipre fage bnb an(tbcrrcrfndi(/©ag<n bcr erp/y.bit 
j.iciigc/bictcanicfciallcfampr bnb fenb' empeliigreae 
fcm/cn ullcin bap inen nii clgemlidj reiPenb iji bic3ar< 
ial/reann cin jeber bcrpcrbcit. 

®cr i.bnb4.jciigc aiiff bcrgebaltcn articfcl bnb fS(< 
Ic/fagcn pe bic aUc rear/aupgcfdilopen bcn ic. iv.iB.bn 
ip.arricf cl/bicfc aOe fambi/bii fcnbcr »ar fcin/bccp ibif< 
fc er ni( ibie bicl 3ar etfcpicnen bcr arcicidicricn berper. 
bcnipcrfcBcn. 

55er p.bnb Sjeiige jpre fage mir peip oiiff bic borgC» 
mclicndmcfcl(rtbcgcn/ncmlicpaiiffbcnii.ii.i5.i5.id, 
1 7.1 S.bnb i;.an(recrtcn bnb jiibcicngcn /bie glctcpmep 
fig rear fcin/fcnbcm bap pcaiid) iudit reiffcn/reic lan» 
ge bap bic fpccipcirren fPn bnbcafos pd) iiigcrragcn pa> 
ben. 

®(p cijlfftengcugcn anpage bnnb (nnbrfcpafpr o< 
bcnangc|(igtcnariicfclc/ncm(id)bcp iz. i5.bnnb ip, 
erfdnin: vnb bepnb fid)/bap er bip all aupiriicfiicp reae 
fag(. 

5 )et (reJiffr jeiige bnb lerp fagi ben u. u. ij.id.bnb 
ip ariictd rearftbn/bnnbaiiPbcn i7.arrirte(/fcbon 
bcm fali fi.^iEt.bclaiigcn / fagi bcr icugc/bap bie acticuc 
lierrgraree vic) gi»« vcii fi.^S.iobr bberfemmen pabe/ 
bnb fei) gebacpie graree in .fiaii p vnb ficf / bnnb allen 
fcinenmgcbcmpren bcrecglWcn vnb bnbcreegrcn ©iit 
tempgcnblicbcn/pab and) aupgcmcincr fage bcrncmi 
men / bapfS.mfeincinfcipcnbcnnecppcngreimben 
eiwabgcbcn miibergraurecn relUen/toaCbip gereefen/ 
fcb ben iciigen nft reiifenb. 

S 3 crao.bnbzi, 3 lcncf(I/S)icreeil pe bcn blefcm ge> 
@@ gcnrecr» 



frifim- 
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gtnivtnjgcti faIT< atrtflitifn/iiAitn »ft W« fiin6tfdi<iff< 
enr|(ug<n/»n» »on6fl»mingW<f«r «rrirf«l MMnnJ* 

f « fagoi audi gcmcfnlict »i( jeugtn Un m .an. lm^ 
kilKii gtmral rnili g<mnn/6trtttgtn fc tcferircn »ii )i«. 
J<n fid» acr trfi/i.4.r.i 7.u.»n> 1 2.|<iig<n au|f aB« iK 
»orig< fngt mti fimafdiafft/Siid ius, 

53<t s.9.tnb I o.fagcn ati(f Wfm hiitoi anirfd/ naff 
<in i£l)cg«maM »on Mn ane<m alin UiMntc »<t(?irbr/ 
fo) 6Kfearnntlicng«ironjifltjc6<rm«ii fiinWg tnb cf. 
ftiibar/funfl jicbcn |ic |idi aiiff |r gctbam frag. 

tiKfiir Kugcn fiintfdialfi fltUicfe (rfdi(im/ba^ 
tarcbMr^jn<ri{ug«n6ci)cjition»nnt fag« witjid) m 
r«fi(g<burtA »« 6n bsHagtm QBiHfratKtiS.torgc. 
ircm aniculim gmiMi(i(tf iu nd)t gniigfain vimb |iaK> 
lid) »nfa« brtuncf m« btmitfm. 

irarmadiung foldltr rnfnr mtinung/ m^lTcn »ir 
fn 6cr fiimm tntcblutn/mii »u M Kiigen cin j<b<r ar. 
ftrtcliftcWm/fofiiibmimtlmnilbcrlVKdiltdiwar/Mfi 
#cr trid arnrfd Surdi cslf uiigoi »ar grfagiijl / »nnS 
SKansrmnadlgtfatfmarncfcliiimiMmgitc nn icStr 
(tifriiScrJ^t /mi 7. 8. oS<r y. .SimStgcbrm «ri<ug« 
»irsi. 

SJim ift im SRr dittn «Krft^tn »nS offmbarSmbKti/ 
»ap an j<str leal Surdi 2 . oBtr j itugtn waffmntlidi/ 
plene, (wsmdit f(nSo7idicm gtnanntiaismcugin 
ttfcrSm ttirstlmtiigtt unS SaiMtfcn mag lecrSai/viiS 
Sip aiip nadifolgcnScn rediiagrtinstn / rr m ejun ni- 
f.m anai a^one.dr i.yriSiurr am^a.rlr inUt^r- 
Ttfb. & Ttr.hgJ.vbi ntn immrriu.ffjit u - 
fitbut. SfttblJmtittU di ttfi.^. rejitt & cummitUiitbtd.iu. 
rihjiBfg. 

Przterea quod folum duo tedes ad probandam 
coniuccudinem icqutranrur, C^n.Sa/t.fiarr. Bdtd.Pjul. 
C4ji.ldft.imlJtqmbiii.ff.(Uttgibiil,&inl. tongd 

ttnfuttudb.A9g.ATetdnSjxnmftrtf1tJnfli.dtiuTtttdt.gen. 
^twi;.ny?aanu.!t>arinS<finSfidiaug(nrdi«nli(li/Sap 
Surdi Si< strportm jiiigoi Sie nonvtnSigm ipiinam 
»ns t«f<nilidi< (iuct ju onlrsiung dmt©«»enpni g«. 
^jing/Siqcugi ftinS/ale ncmlidl fiequcDiia caTuum, la- 
citus conlenlus popiili,aut maioris parris & temporis 
laplus',rt rtftrt Aug.irtt.in d.Sdxutu fcTiftt.ntm,9 i.Fri. 
dt.Stbtntk^inttuituf,iutidiutum uniluflt.tj. Tmtfti. 
mt. 

CDnS Siitmil si« Jttwrtd Si< ingtfilpn snS jergirn 
©wcuSdi ptfftig iriStrftdiitn / sap Sip nft gnugfam 
Surcb<unS(fdl«fftpreSin/vnS flirtdil gefaptfeltpun/ 
l»K felditd in iprer (Ejrcrpusn e (pnfft/iMiS anfang Srp 
Siefor fragr ttjtpIt/Sodi fs paSen angcirginiJtrgiinKn. 
ta pi< in Sicfcm fall iu pinSmrabungSic funeningrub 
vnstimbfdiaffiScr Itugtn/ btpunl tinfltin anftPtn/ 
«lip nadifeigtnstn rrfaditn / Xlann ob fdim Stt jtu. 
gtn nid)i m{ttn/ne Sit gnt tr ptrtsmmtn / mag td nidn 
pinSttn/Siowl tilid) btitugtn/Sap ba< ItsdtbtnSnidit 
atttin ftin guitr/al« flaup/ j>of/ren pdi ptrruprtn bt. 
palltn/fonStm audi tingtSrngit rnS anSat fa ssnStm 
ntrpstbtntn 9J?ann htttemmtn/btpalttn Pab/»n aud) 
feldii giiftr »on Stm iO?aiin ptrfommtn fan inris prz- 
lumptioiie utriuuitt iuirs/iKldit prefumptioimSttfe. 
(tn/vtliquldiirmia probatio gtadiitt trirS/cum non 
probatum eli.vnde bona nnilicr .icquiiierit, de mariti 
bonis aequi iiuilfe credendum eii>lex.iltlzfiaiM.^df da- 
ndtJnttr vir.& rxtJ.Qr intui Mutiut.t.nunt. diSt tit. Uft. 
in IjidiUTdiittr. $. niifii ttuimuuenum. tzt.f. dldfgun.vtl 
tmatfrfftff. 

iSamag autp Dfi^t pinStm / SapStmwgtnnid|( 



mifftnB i(!/obSicStrpcrbtn^itfon Itffitri Pabtn/fa‘> 
itmal Sit^tugtn nfdit anibgen auf btfsnStn $rag> 
putf/SapSieibgtpsrbtnanltdien 5Ctatn/ni«redit/ 
auffgtndit/Sann tinertstrSispue ?epamtm»crfdiit. 

Stn luristprilumptione pri;fuinten/ed tttrSt Sann nn 
Initer ^iH Sargtitgi ostr \ximianjnttfldtmfl.dtmb. 

Tirflgn.tfr S.Unfldi brrrd.g w db intifl. defer. 

©Iticptriitip magabgtitini ivtrStn / fn Sie TCcisred 
enigegenn>er|fen/SapSic3eugtnni(bin!ijreit ab btfan. 

Sere »et|’Pidiiung/geSingt / pada aSer taiuatmian init 
febtn Stn artitulierttnif peltiiien auifgentpi fein/fal^d 
luirS audi im SXedittnutmmi/ Pnlunipno enim lutis 
eii,non efle pa/Sum bidum,auttrania^um,nili ofteu- 
daturd.gai »1« tutirib. SfnfljU trdufdil. I.fub ftdlexiu, 
eum ibinti.c.ditrdnfdii. 

£&itWfl(nunpcxlumptiot iuris pro articulante Ifl/ 
trirSI onusprobandiStmadueriatioaujferlegt firl.c- 
niiiiiitsds.Cdrint/.rr^n.ltemquandoquis liiOet prz- 
fumptionem iuris pro fe ( »ie Sann pie Sit btllagie) 
tuncliparsaduerfaviiltvincete. deberprubare con. 
trariumpereuidentillinias probariones.tcs.iii/.Jiaapr. 
ffdteet gutd mtt.tdnf.laftu in l.Si extrdnem. numer. te.fl.di 
eeH.uuf.ddt.Cdu.nenfec.Scd hic Ailorct mlnlcoutea vi- 
duam probauertint.Erqo&c: 

£« (diabtaiidlgar iiie/ Sap Sie ,5eugengemeinli(b 
niipt i»i|fen/3are rns 'Hamen ser ta-fforkn arutiilicr. 
ttn 9^e^fanen/l’US ab jur itii ber nermdpltiitg fit fet| ein 
3imgtTan)getwf«n/tnS Sati Sie artiriilimeii fdliriib 
arnef el tuar faaen /iU anfepung / Sap falita a3ea <iibt' 
palicn(faSadietlidie MngerScimaar io.vns -0.30. 
renrtifdiieSen) intbrabemattitlidiJSeniiiSJtnfipudp/ 

Q^ia omnium habete memoriam, de penitus in nullo 
errare,diuiuitacis magis quam tnortalitatis,Trial i.Sfl 
quid dutem.c.de m iur tnuti Czterum , di/Sa tcliium 
iuntadiuc.anda, concordanda,minimevcrocalumni- 
und2.PdriCdfl.& Idfinjn 1 . 1 .S-trtdttum. mim.u ff.h ter- 
fetdtnt /.af.in ttnf.i d.num.to.multu iuribm frebdnt. 

gertnet* Sa SK,3ettgen attff Sie aSSiuanalia 3"ier. 
ragatana Uerpatt/fagenS/ Sap Saaieilllebensfea ange. 
faditenreotSenuanSenWlmavtnranSltn it. iSaia. 
gni |ie Sadi nitpieigenilidi an/ ab sa» leip binSerltbenS 
Stn SrciinStn tiiaad liitriStr Stt;@cieanptir gegtbcn 
pabt/fa fem ee audi eind ipcil» befanStr tene rnstr S ar> 
liailitnen ©cmanptii /aiip eiliditn vrfastiin gar niept 
begriffen. 

. S)ietreilaberSip/»nSanSerearguiutniaaSergegtn. 
reSe/fa Sit litiget triSer Strieugen Staaltiian in Kedi» 
cinSraept/vanSer btflagitn ^^aripeg m iren replicfen/ 

«nS Sutefilciii angtrtgitaniirartgiiiigrainaiiffgtlap/ 
aepienniriMticrSanian iurdiraben/aSetSipniSergiir 
erpale/pieperuananndeen/fbnNrwallen vmbgeliebter 
liirg mlleii Stn {Kidiitr bapin remiliire snS getriren pa, 
ben/Serpalben snangtftptn uargifagier Ser lldger vtfa. 
epen vnS eintcSe/odiien/vnS fdit;en irir/Si Sie btllagie 
in gigeniaeriiger facti ipre £pttpnan «nns inient Siirtb 
Siegefiipiten ieugen/angcjogen ©enianpeit /nue »er. 
mcli.'PatilidibenicfcnrnS SargctbanPab/nijllcn alf» 
auff Stefc ftage tur«Iid) geannrart paben. 

3>i Ser Stitten grage infipreMcn/ 
nemliep. 

® a angijagen ©ereanpeit gnilgfam bcisltfen /ab p< cafutUn 
SttfrajfisnSttirrflidifai 111 Sicfcm panSeI feiysap pe jt. 
Serbcllagic jii guic / Ser II dger inicnitan/bcget vnS sar. 
nemen pmscnretben mage. 

SJaraiiff 
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Ejutpfit. S)aMufffrir?Iid)|iiamwi)rt(n/&iwcfIf(aripn&ien» Iid)lf<rb«flfl9fm6kf< 3(g<nlK5re/l^n^^<fl«Iff^m flA* 
(4iigbar^ r(d)«i;^/&ialIa>nnb|(N liSjrrcpnotu^ in g(m<nf 9 ($(nipn( iuttiNr/f^iiraud} jhrc cr« 

femfrtH/Armhui.c finem fcinbtcrfimNn/vnbvcn li<n r(fd>cn/»ncti(bkb<ff4g«/dgrccfi(c ^rWnmbmvcr# 
Otectjftf^ekkKngcfiiBfvnb^corbmt/iKif »cctnM^ 3 cr laffcnmjijKtf ab<rfforb<rten j^aufwirtsSfiicmtxfrt» 
f<in vonumen herte nad) genuincn rccfjtm ^nu<) trtoio b^ten vnb bcfd^irmm.Ni quamuis lus lu dirpunac » vt 
fcn/0bcrf>tft<fonf!l^PiifX((&(^tV<^(n/bnb ait^Nnfd* Adtorpr^cendit,cftmi]loiure p[xtenfopcrconfue> 
bi^tnimeniionrm fiindatjm>^ bafibann bCC b<fId$fC tudinem probatam, perdidamElifabcthatn, per te* 
t^ax^tx) anrfi n« m jr<nt Ovcdkcn rnb ©crc^tigfeiKn (lespro fua pane eiamifiatos fuper tertio, & fequeo- 
* Vcrffirfftwurbc/Vilbfcl ifirbaminvcrtKtl (^t^ofjfcn/ vt tibus aidculiadcrogttunQ.Q^confuerudot cA ct- 
clare per ludimanum hxcrcfibuntur,liiy?(xiir.drexrepr. iam Teriiaudain iudicando, qnia facit, tollitque ius 
&f4uuiti BMnet*uinl.fiquidem.C.iUtxctft.&pT4ftrtp. maxime poluiuum,Trmri«}trI)D.in$.rxir»>i fiript».ln- 
qu«i aatitinr in r « iiro & nigre.pn PualM Cdjh.f.ad tit. fiitM im.ndt.gen.&eiuil.&in ide qaiLiu^tum Ugibm f<qu. 
Ethucidem dteie Pecr.de AnchoranJntra^atitiudi- f.dtUgib.&fendtafc.&c.qudfstlvn^Hitnf.ptrtor, Quia 
ciorum in cfic«fiii , quia quandocunque reperitur, coniuecudo t H^ber vim legis, imucriam ftacmi, Vf4d 
quod tu habes a«Stionem aliquam contra me funda* b«{plur4itir4BtgdtD'mmGuidop4p,ini9ti{i!iox6-^. Nam 
il um, & ego oppono aliquam f defcnfionem.pet rempcriuicduihrubfcquens coofuecudu legem vin* 
quam tuam adtioncm repello, propnediciturexce* eir,|&iuriprxiudicac/ciipco,&cquidcgcncraticer,ri 
prioilla.quoniam excludit a<flionem,qnx erat & re* generalis, Ipecialiteraurequandoparticuiarisedcon* 
vera cibt contra me competcbar,&hoc ideo contingit luetudo in aliquo loco.d./.dr ck Jin.&d.l.i. C. qu4 

quialicettibicompetcretadio,iniquumtamcnfbrtc fu l$ng4(9nf.& l.V€nditer. tom.prdd. Hxc 

elTecpropceraliquam caiifam (ncmpevcincafiiprx* tcnciuperxcliit.iniraclttitdiffmntidrumitiierm Cana* 
iemi ) confuciudine iuri derogante , qux imeruenir. nUum & rmr/e.ToIlit enim in Imc cafii Irgcm contraria 
quod ego cibi cirem condemnatus : Au cnimlex,ex' conructudo.&prxtercimfiruperiorfit&colerat/^rk 
" cepeiones fiinciniroduiilx.vtpcreashi CMn qui- pcxlcttim cum non habeat 

bus agitur defendantur/trir qmi nsut Speeei -.irtd R«b. claufulam derogaroriam,vulct contra legem, vtner.M* 
tituind. X^CpbitlbcniflbilTliMUmtt^dl/ebbtircb bte nf.c fin.exrradetonfuet. 

tKffa^tcn rtn^cio.^» ©cwon»ut( vnb gt.jcmwhrc / b<r biflvd diicf) fefeb ©wonfjc f tm Ovccfiicrt 

ffd 5 j<r^' 5 nKnucnf(iircniitf)fi.vrnttbcrl 0 f(t)m'bKtKil nicfirvcrbemti/ilfjubinfchiuhalfcn/ tn&mn(?4l(t<t'# 
bunn blc bcfla^rc fraiv vtrfdv ftibiatn jufpfccbctt* : tnagtin Q3(tvonf-ott trer* 

fcnewltwt / cxcepiiuciiuiftin ^ewenhdrfttbfujfgcjo. ben gthdtm / bag itorinQ^attcr (?«rk jlmbrr/ 
9 <n/vnb bi<fc(bt 9 fi> bitf mu^Iid) prcbicrr vnb brtvKf<:n/ bk cr mfciium Q^i^trcrhdKn ^ovdk ver/k^ / b4^ l\m:t 
'AdkmwkbajifcIcbiJ i«b<r btflrt^fcnnirvafrmMiir bici)krf<ifob<r3ifcuBbttt»cr|?orbcmn jiterben Jjat/ 
fo( ircrbtllAMlb fine cfiectn ^ctMtfjctlr V^b ^i<Qt/ b^Tin vcexpri. llc alferit Barr.calem confueci/dinem in mul* 
folcfx^cIteubciMMtnbrtff herfemmen biird) q<» xisp ttibtt%e(T(:,mUteminpfftefate.fjUiuTepfrf«tt4rnm, 
ilbtcnijcbrUflcb/mDvcrfk WofgCkjrrtnbf/ttkbijmivnbcn & lic viget confuemdo ingradu remotiori fucer (lio* 
wmcrbaromvirtrtn^tjcfqtbcpIxilbtniJbcrbkiwtTn.uli nH, ^kbk(nK|irm44t‘inn fdtfjc ©eivcn^ck (larf 
b« momin^ bcr khrer / cin icglidi ^ctwjn^xk in bre^tr» fuibcn/viib tterben rr^dlicn/ bk ba ba? ktjlthcrjcmadir 
(qj tvcj^c i'er bcm3vid)(crverbrac6f ma^ wcrb<n/4L‘'«** i« bcrcrbfdmffit tj}\n bcriiffcn bimbjiilaiTm. Et t f»< *n 

dJntiidumptT tijr.^rnHdfmLi.C.qudfitifng.ftnfiitt. Ke* gradu poximiori. Nam etiam de iure fcriptomcicus 
2 Q fertur videlicet autper modum adionuoi , velexce- &vxoTfibiinniccmalusdeficicntibusfuccedurit;fi(co 
piionaro,aurtofHcium ludicis: Proponitur autem in cxclufb.nbtfbmrrin/.i.C. vnde vir&vx9T. Et ficargu* 
modum exceptionis , vt etiam in prsfenti cafu ek fa* mentumli maiori ad miinis procedit, & e(l validum in 
^um,qnandocoiifuettido exceptionem inducit, 6c iQT<f^(Tgh.fnl.quid4m(umttJl4mtHtuni.C.dttiber^4ter. 
pctimit inicmionem A»koris. Verbi gratia, lege indn- criiiDD. @Pt(Tdlld>4>t>TerjdfC ©fltiOlt^Cif/burcbWrt 
citur.quod vcnditoricnetur caueredemorbis vitiis* niKbfol^mtX tflmbabro^klt/bcrfidlb 

quc.Ponc vero quod confueeudo in oppufirum fit in- bicfcIM^biUidim ttlgtilftDnitbtVtrcflldklt etlbltl* 
trodaAi,rdlircrqaoJ cabbasvciiditur caucrenonte btll/quodenim non mutatar,quare(bte prohibetur? 
neatur, certe tunc ifia confuctudo fundet exceptione: ghf.in Iprstepinmt CMdpptQ.&ghjJSn $. PtPitutdAnp, 
Et ideo fi emptor agere vellet dc vitio coniheto , tunc depdi'tc4iHyn. hered. iDcp^albdl b<mn ttirt biRid} / blirdSf 
opehuius exteptionis erit venditor rutus , & exefudk (ti((td)(H fvnid)/i?br bk^ntmw ©ftfdbffp gcfprodjcil/ 
(oppofira hac coofiiemdine ) petitionem. 3t(fo ifl t«b per Cyn.iwd./.a C 9 »«/k/o»^.t#«/Itcftauir, dicen- 
mid^tnbkfcnt^cqtmocrTi^tnfitQtnrfitbliiicrffdTcnvit tcm,quod fccnndum lementiam Indicis nrgocium 
lufprcd)cn^^4Rnmkt1>0( Rddi (km<mcn rccbttn ber confuetudinis fit terminandum; Sit autem lentcn* 
©rbfdfttcildnr^ $i?.niCRtanb anbcr^biUidKrbdftfd* da conformis libello cum (citur qualiter propona* 
nen R<d)fl<n iSl»it«to<rttMiibrm jtrgcWriq a / in duthen. tur. 

uj[4ntt,vtlpttiiatntit t9t.c.dtlfgu.h r/d.^nldtwrberfl ^ictMKdbfriR&tcfcmfdff bk ©fWORfcif per md- 
ju .^dmdn dn ult htrfemnttR t»nb aypfcbifrf ©<n>0R» dim. exccpnonss vnb «Acmptrc / nurbt tor VRb 
jKif ( Mcbitbcij bcm britkRVRn&bimRiicf>folg<Rb<n gavcrffcRAnttcftbcrocgcnibm/bk Uftagf / aftf .K15» 
JDeffRfioRdl ob<r ©yccj^ioital urncfdnad) Rcfiiirifr g<rm/VpnbcmiXtd)tmgcffBftwrbf/prr (.» f.ittxupt, 
brtWtfcR^ RJb QXdHR cb<r m |7<hctiba: I?)crbrfad>brtni;billi(^»irbvi5nb<rb(fMg{<n^HttiUb 

dntfvenbcmdnbemfcRbtr 4ciW 'Xrboi / vnnb cbn< bcgtrfjurpKcbrR/infrdffrbcrgcmdKn ©cttoRfjek/btc 
dnbrrebcfoRbcrc ©cfdidfft/ p-.dbcb<r'5<(?itmcnt»cr» btimtii bemfud b<R SXechkitreof mag bcrogkrn/mp 
(iRrbr/ bnf Mim buB (t^rkiicRb/ d(krcrla|]cti< akfKR/iiMCircirrrbebbcrtrjlmSrdgebdVORtvirbgtRkb 
tk bRRb ©mer bc0 nbgeflorbtncn ^R ^r^R / nk(d}tg btt. l^crKtlb b<m SKicbkr rcR felitr ©<woRbcitnid>( 
b4RR jc vnnb namgc/pb^O^mfdxn gcbmcfcR g(^mpr)iif(br<ifTCR/fonberRdd)b<r 3 >(b(gmiuipr}^d(c^ 

f<ny (um b<rkR9<n ^rhmbt/rntfpnRgtaiigCRfdldRr Namikud quod ck confactum fieri, arbitrarium non 

SS X dicitur 
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tficit I'i6tn triVtt/ Mp auSi materia confaeiudmi', 

»;< Pit tmjtfMrt f'l n«rPen/ >v«« |ii tenxgiins Ptrftlbi. rtt polito) PimfllirfjUnMeerriigHtft/pnb alfo fugemn/ 
gengcWrigtic. :raMaiK(tl<ufig»mibbijVuritrliii)/vt bj ^fi'irfc((ft<©rtMn!Krt(nilieipteireintetcontra- 
yatttprrDD mjxiint Cin. & fiw-r.iff dtiU Ug.i. Ccdi<, qaa hemcs contugcs tempoie conrndtlmatrimonii aliud 
ft Ungxmf. & Ci-tmJIti miimi Ht/I. & Pammit. in elfet aaum.vel poftca teftamento aliud caucum ) »on 
lapitut) fiiuh itii.nfua. aCic fc(d)« giid) auf btijbtr m<mifijli(6mbff endo^nctnlg t«ijmmgv'nb»nt«r. 
^'urijKixnvfrcepiicn/Stplicf/Siipftc/bnabnacifi)!- bnidjlid) gt Jalim tttrbtii fuit / tc fo mJditfolcfi ©e. 
gcnbcli @(f<ri!ftai pofl publiraiionemarrcllarianum tvonjKit pet viam liaiuii conficntirt bltnb bcfcdfpligf 
tnDicdilinfcriiiiitn/ gnugfgm (rfc(]cm!/iiib<m baf tntbtn : Omni enim populohjbcnti t iurifdiaia- 
(id) bu flagciibc iparil><i)/iii jrcn icisfgfmdtcrt €>d)ri|f» nem, permittitur ius proprium icu liatutum condere, 
ttnlfcmemciilciribapiitserriicfKn^atiKnmc^rbiUin Ttm.Bnr.&dInDD.inl.iimnptpnliffiUiiiJI.&innSiiif- 
In cmcm fali anbcrd mit^rtficil ttib iXcd}f <r(ia(tcnfc)) tdr t^uxlibet duitas habens lurildidioncm, liatutum 
ttcrbcn A'imbittir.Wid) 'bafi tiini bcrfdlitnm nu®lit' facercpotdl, multo magiseaqujc longa confuetudi- 
gtrlnd?, bCtltorlKU/mitngfimcn JJ.IS. btr natfc ne apud eos introdudalunc.prr liatutum corrObora- 
ftmcm Jcb btrliiiTcn siwtn SSritbcr/bnbfnn (ijnbcrliif» re & confirmare polTont &c. “ISnb inirbe iilfu(ilnfiit/ 
fcntd^iiiSfranjc/bnblKihbn-cinQlriibcr/fointioimfd) tuofid) bcr fall jiirragtii «lirbe / in tr jjfutiifgtncfitd 
bk®iifrgn' 0 'nibir<» v<r(?orhmofit)?aimd (laiip unb (I,inii« gcfprcdxn »nb gcurrhtili/ bnbiriirbt fold) bif> 



dJeiflKdggi / S5gruiif(igb cin ficfanicrSRgiliiU S}. 
«iiff ®onrjiiig iiadi 4n.m Ulnno ic. )8. mttOtcdii bem 
dSilager^aiif mb ^icff iiim Iwllitn Aeililictfimbt/bie» 
nxil ba gnbcr fem ©ruber lydtt im 4iinbc/vnb ulfi) ta- 
cite biip tmbtr fidlb ihcil bem ,mbcni dbncfcnbcn ©nii 
bet biird) ben SXidiicr toritlwlicii nicrben: ©Jo nii{m 
b<m.i(fotrere/(be(fcnciii lirfgmct SXd(!i iilJJ.mefir 
miTcnd figlicn niiig/ bdnn tmr ex limplici paniumai- 
lertionc Sc negatione ^uhcii mogcn crictnmlfo^cn bet 
ffiidmr iedabiimcmei)/b«() giiff fi)tdi»n(fiinbi(igiftig 
©cnnm^eii nidu tuol limb gelprodien luerben. Si emm 
5r quanduquctlccundumconiiictudincm, quandoque 
contra cain luit iudicatuin, non ell confuetudo, vt 
ntutgltU.inl.fitmde (enfnrtuilitit ff.de Ugib. infin. l^erOt 

(i.tlbeii aii(i icsiericfilicn bnb anbem bergleidicn “©rf». 
cl)tn'fid)tvn«ftirmiitvimbgii(diiy biip ein (Erfumer 
ffidtfi iiibcr vnnb ehe mgn iiim <i8re!)til feSteie / ciliiie 
<in|id!tige b,ipffctc^'crfcnen / bk^im^ebcninbetgiii 
te/ biird) (eibiiidie tiib erbare OTiiiel (leuertragen / »et» 
orbneetn-Slaiin gefesi/bap bic angejogciie gcmanlxie/ 
allct majfeii inc veit bcr ©cflagren angcben/fidurt 
fiielt/aiid) bcv bcrarSiditer Nc hetMtiingjiallien/gat 
feiitjiueiffel ivere/ fciibemjiicltbieborflatrlid) vnnbge. 
migfambeiviefcn fofembbemtcdibie dSIdgcr befi »et> 
(ieirlent % nediiie ©liinvenvanbten / vnnb tvie 
lii ihrer dllagc angcieigt / nadi gemeinen gefefiriebenex 
Sied)(eii/bic ncd)(?en rcdiien ©liitderben / pm daniiia 
lexlimxnthent.dei/ered.dbintrfidt^venien. i. Siifftnrdn- 
fxnU«s.& Atuhent. ceffxnte. Ctdic.de iegir, bered. & ixra fi~ 
Bii/ia. .‘Cerfialben jhnen hUid) von (^reS ©riibcrd »nb 
<35crtem verlalTen ^aab (bieweil baim fein ®efcenben> 
«en oberJCftenbenten bcp verflorbenenS. S8i. verfian» 
ben) cnvad gefalgtmirbe/vnnb ^aben gcbad)t/ob biefer 
tteg bet) Nn 'Partlieticn er jieWid) fein mdefie/rllemblid)/ 
bap bie bedaate QSiifratv m 5. iSi. itpne »er|tcrbenen 
d^auftviridbinbstlaiTenenSiitem/blptndlSnbeiticed 
icbcnd/ ald yfiilrociuaria vnb nieiferin / eie non vt pro- 
prictaria,lcu domina . (igtn Ncibe/vnb ba|i uaeb ifiretn 
«{btlidten 2fbgang biefclbigen fgan? eber ium elicii/ivie 
maneb bet)b«n 'Parificben erfialten rabd)i) ivibcnimb 
(linber (id) faden fdien aiiff bic jeaigen iClaget / ald 
nic^r gcbad)iP 3. nediflen ©Iiitcvenvanbten/ cber be> 
ten€rben/obcrtvie etn grfaiuetSXat^/aberbie>per, 
fonen/fo barjii »erorbneiiviirben/fiiglid)e ®iHel vnnb 
©3ege bcbenefeii mb d)ten/ cic. rSnnb fo feleher |lrei( 
inifd)tnie;igenparibei)en in ber giiee (\inge(egttviic« 
be/ n/o baim em eSrfamer 9iat{i iii JJ. aiif (Jfie^affien 
vnnb beiveglidten ‘35tfad)en etivegen vnnb eradbten 
({nbi/bap fdc^ angciogen ©eivbnjxiteincm gemeinen 



piiiaiion/ob bie gcivoniteil alfc aber nid)t/ per liatutum 
taprelium vcrbilict vnb vvtfcmnicli. 

^ttivibctiirabivo ein (JrfiimtrOsaif) /aug beiveglii 
d)cn irefflieficnvrfadten cradiicn riinb/ba|j Viclbcniclbe 
gcivvnfieii vrn bet betiagien angciogen / gemet» 
ner ©labi m .«5. nidie niiiilidi / |i)nbctn mcbr b«< 
fdnvctlid) vnnb fioet) naditlinltg / fo mWiialdbaim 
fold) ©eivonbeit/fobifianltergctibitvaivotben/ald ei< 
ner gemeinen ©tabe nadiihcttlig vnnb befdnvetiief)/ 
bur4cmnctv@iatiti/faiiUHgvnnborbmmgabgeiftan 
vnb an|fge(iabcn /ober ium ircnigficu eilidia ma|| en Ii< 
mteirt vmtb ingejogen ivecbm/ bap nii alfo ganii ivibet 
orbnnng jfaiiferliel)» 3Ud)ten« bienej)e|teniagna(ei« 
vnnbcognaeen/ burd) bab vbctiebte epcgemdcfii / in 
cafu non cxillcncium liberorum, ailpgefd)IO|fcn [tviir< 
ben. 

SaSadgejlaltaberfoftJ fimitarion Votiimemen-/pa» 
bcnivitmd)iitv«iffel/einiSrfamer9iajieivi|febiemincI 
vnb ivege njdi gelegcnfieii ihrer ®eabt vnb ianMimp/ 
vici bdp iiibebencfc / bejii von vnP ge-fd)ebc mdd)t tebo(9 
fiabcntvirniiviiberIa|Ten/auc^nad)cilid)en wegen m 
iradticn/albnemiid): 

;^mfalln'obad verflorben (Sfiegemdcfit fein noej 
£tkn/innb|ieigcnben obcranff)leigenben liniennae® 
lobe bniber ime verliep/bap alobann alie d^aabevnnb 
©inaffovonbeinrcrliorbentnperfonimcn.vnnbvon 
)pmcnadibemtobifimberla(fen)fieivcrenjubrnd)tobet 
erctbt/beweglld) obctvnbeweglidvbtm vberlebenbenC» 
fiegemddn / ber halb ipeii crblid) vnnb cigenifiilmblid) 
blick/vnbbcrvtcrigjialb ifiellermclitr©nectalabalb« 
ben nedifien '©Iniiverivanbien bep atigcfiorbenen ge< 
folgi vnb jngelTeli tviirbe. 

fISo aber folefier iveg bergleiefien ificiinng foft vot 6e» 
fetiverlid) geadntverben/modniiim anbem biefer tvcg 
vorgenommen teerben/bap bad vbcrlebcnb (^ftcgtmafif 
fein lebeniang bo) allen bef verflorbenm PinbtrIa)Tcn«n 
©ntem (ikn Ucibfquoad vfutn frudum , & non quo 
addominium eS; proprietatem) bod) baf badVberle» 
li«nbeingraiihr'irbig3nyemariiim alsbalb anffn^l/ 
vnb be|t verfiorfienen nedifien ©Inidvernianbtcn erben 
gcburlld) (Janiion tfiet / prout viufruduarius de iure 
tenetur, repcriexe & DD.in I. l.ff. vfnfntR.qutmctd.CM, 
ICamii bte Crbe' befi erfi vcrflorbene-nadi eSblidiem ab> 
gangbepvberlebenbeii teiiofidierettpted iviberfalvge» 
tvemg fein mocbeeii. ©doaler fcl^etmegancfimtfie 
gefdllig femtvolt/mdefitfiirbad britte biefer ivegliir bie 
hanb griiommen trerben/ bap in voi .lemeliem fali bem 
legilebenbm fiegemafil / an bep vctfiorbcnen ©liiem 
bicfa!ircnbjbaabeallcinci)gem|inmbfidi vnnb crbficp 
£ © } Weib/ 



ConfiliumXXXIIII. 



W(!6/^ll<6 Mfi « ^iIr!H3<n «0« »fn ifmm 6<(»< 
^Ol m fiijMntfrii/K jcniiiilii/jiilK vjlidjtiijiocK/ 
vnc ftnuT iik (r {«<■<(( o»<r vnlxiKjlidic ^litcr f« von 
*<p vcrf!i>rl)<nm linim htrriirm/illff bnKproximio- 
iibusxgiiiiis<;(fi>lj(t mirbtn/obcrjMiniKnijitcn poft 

moricra (ii(t:rtfcn.sc.,-n!llj;k,(l(fb&a^ b<I0(lg(nt^Ut1l6 
tciftl6is(n liscnsm ©uicr iicii ®lHrt{tlkn M W6t 
»{ri’.illcii «■(Tt/»ni> lofiltixiiM dlltm Nn ta(i« Mr. 

tkl; bcrt\/<4Cto comcn iiuiCi.uiio,& cmtionc piaeftica, 
vt /innadiitum eft. 

S)c ifi «!<« iKi) f itftm iiijebtncfm »iib j«»or. 

fbmraeii »oimi5kii'im« Ciirdjbaiivprt fajireiib^a. 
^c»(r|(lIn^nln!nr6(nfc(t/ ol>« n>a«iiic6[ 

fiir li^<nb @ut gtadit tvcrboi foli / M 
maindjiXmifitn/SiUKn/^Sarfdiafft/eiltflrjtftliir!/ 
S5}«iv5rn(J)t/ JJanbijaminj/ e<ttxr!K ! nomina de- 
birorum, &c. ®«nii mstmclKii CII mjii(ti(t»cn 

jrciTcm il'ci( fcincrnabrim()(mi/»nP reiirni fcltf)(|hie< 
»or fal-rch» jiaab fcltcii gcacbi recrtcn/wilrtic offmiaW 
J>cr crkfiiU jat jimmcg fallcn/ «ucft (tcf) bic ?9idnner/ »ii 
lC''nKOTlld| bIC ‘35?ClbCC{''t «rtgcnnscaruto aiiarinimu) 
t.il in bic f.iif) riifttm/ baf bct grJ|T« ifint narang 

jii bucnbcr {•anbc gcmad)i bbcr gctot iviirbc/ m pmu- 
cu-.ii> cognatoruin,&'c, 

Ziiff fcKlK obct bcrglcKfw itiiKcI »iib ibcge / »ic Me 
bcii Clium 'Sbrfamcn Oiajn (iim bcffcn bcbad)! reabcii 
mcgen/fimbaiigoogaic ©cwcnlicii (>cr viam ftaroti 
«iiifgcbaiicii iibct limum wcrbcn/bamit / biirili fold) 
©cwcnijcii bmiiitm jiifiiiiffiigcnfallmnidit alfbgac 
fii gcman/rnb oim allc limmiiicn bicmdificn agiiaicn 
VI1bcrgliarcn(conrradilporitioncinnicis communit) 
guinilidi blird) bj tMrIcbcnb E^gcmidit diipgcfd)lo|i 
faiircrlcn.Etlicrtaiuc oictaconiucmdinc, mchotis 
conditionis cllct vxor (Icrilif > vetula 6c infcrctinda> 
quam ea qu:e felici ac multiplici panu ftreunda cllct* 
liatccnini per liberos a mariti hereditate excludere- 
tur* illa vero llenlis marito luccedcrer,quodliz- 
quum dc iullum ell.vt lilii in paterna hereditate matri 
prafetantur, non iniquum erit, fcd rationi tonlcnta- 
nci-m.driurclciiptocautuin.quod delicientibus libe- 
ris ac alcendentibusad hereditatem debinUi vocen- 
inr*noiiquidenivxotvetula*ftetilis*&inlaecnnda*red 
proximi agnati & cognati * idque ad decimum vlqoe 
gradum. rt nor .jlc^ar(lt.iff.$.)fn InJHjUfiutef regna. j^iCr 

rii:tilii|1uii(fuulpcbeiic(tmiiibjiiet«i<gen bIc blebigfctt 
grd elidis ®tfdilcd)(«/»imbmfoiibcrjic«bie «rlufrcn 
Wiitft.ii. <ii/bieWclleid)i ciiM Mei iufrlang gte|Temii< 
Jc bnb ijtbcli mu i jircra gemufcl gchdbl/ fetu ©liiet »itb 
91«firiiiighel(fcii picri-tilun/aii bclfcni *nb |ii mefiren/ 
tSbli miii fbidic ^iiiberliiirenc iSBltiftmiMSbiibcfiWt* 
flfrkncn 2)fumiS ffciuibtfditiffi / aifo blo$ tibgemcfcn 
»iib gdnelufiuiipgefdiliifrcii merbe/nure audi bcfdiwcr. 
licl)/»iib and' gaiiii mifremiblidi/ mdd)i alfb m bcm eiii 
itiiifclttcg/ivic^icviorbfreiuilidiaugctegi fetiibt / gcr 
fiid'tn>crbcn,bafi biewrlaiTcnc^Bitifraw/icoiiircdbcrr 
(Torbenen ©cmatils hmberlii|jeii crbfdiajfi iiiigtiraiifo 
gefd|lo|Tcii«M'itbepetcrgnatoi. <55iinb hcnwbmimb 
audi bic iSIutsbcnramcn bc$ abgcllbrkncn nitglinqr 
lldiicenbcr&bfdialft biitd) bieiJCiiframabgemeben 
reitrbcn/»t>riienilidi inben Wuum/ fo betuerfierben 
jliraubratti/ebcrbMifclncrltuienbcrcrerbtjiciie/bnub 
alfe bcn if.ni nnb frimt ,5reimbfdMffi bartommm ucct 
ren.ttvciditf utr allts ju ftrmciiii tlncb if tbatn dUifid 
IU S:. bcbtntfeti gc|l(li baben wellcii / ckm iiwifel/ibb 
cin tjrfiinur Xaili btermn cm nemc orbniing bbcr (?a> 
nuaiiifpirnliitii bcbad)ilg nnirben/cdtbiirbe mufbl. 



diem bcbadu/vnnb ff«|Tlgcn Mcbcn-atbicn vergcubiuo 
nicn wcrbcn/bak mcnniglldi fpiircubnb merden hinb/ 
cimn t?rfan«n£Kaik!)Knmtmdiraiibtrd/banni»ol>' 
fajitt btjj genidnen uims/ aiiffiifirimg bcr SSurger. 
fdiaft/viiballcbilllgfat gcfiidit habcn/imbalfb and) 
f » 0)11 aitjfridinmgfclrbd ftatmbelnlgcon|irmanon 
bct Obrigfcit boii noibcn »clt fein j buftibig fonbcr 
l»ufel Iciditlid) aupbradit raddt liierbcn. gemurd 
bunb lum anbcrn/ ICO bu giite/fo in biefcr faefecn bciibct 
®arifiei)en mii allcm fleij gcfdlidli / jc nidit mddii tr> 
kalieii wcrbm / b nb bie ^'artjiciicn ja mu ernera Sitditr 
fptiid) tmfduibcn fein «olien »ub begerteu /ad)ien wit 
aisbaun »or crblfmmg bcr (£nb<»nhcil/iUbot bon bcm 
Kiditetwarjummcii/bunbauS ben aticn etigemlit^ 
jiUTtunbigen fein/ ob m bcm ©cnditlidun ipcoccS bct 
fadcngebalimbnbcrgangcn.rctnigcrmangcIcrrdiUne 
ba|ifoltbccboc©rb|Tnungbcri£nbe bnkctl nidiiigfcit 
bck 'Proccf jUbcrtiiiten/bcn ben panficbcn midie bar> 
|ii per intctlocutormm augcbalicii ibcrbcti migcu / cr> 
ganqetbnbcr|lan»urbc/alS iicmlldi »arjniic!ucn/ob 
bcqbc parduDcn biirdi Jie protiiraiorcd gcjianbde 
kenen/ juleben ©cridiilidicn 'ietmincn clgciur per» 
fonober burdi fjire protiiraiorcS erfdiuncn (cin/ 
bnnb»ojucimtobcrmckt Icrmincn bic partiiciicn 
biird) ikrc procuraiorcd gcbaiibcit kemn/ob |lc bcf gc> 
migfam @d)cm bUbecu-altcliibradifticiun/Cb 
bon % bon»egtn fenur J^aiikfraH»cii/in beren O^ajn 
men er InfKcdii g^anbcli/cln gcnugfam @c»alt bon jr 
gekabc/ncldis In Xeten »fr nidii b^nben/ober vt con- 
iunaa perfora bcm SXidltcr de rato (Janttl!)abc/tt.3n 
fiimraa obbUpcrfotien fo)ii jeber jcncrfdnencnA'nb in 
Qidiugcbanbclt jiimrcditcn gnugfam fcptn Icgitimirt 
geatfen. 3unt ob bcm Compromip bon bctibcn par. 
if( 5 cngelebefcti»orben.'obctbei)ibnen bcrbalbm nod) 
cm fIteU |'(i)/»K bann aiip edldicii iren fdirifficn iiibctt 
mcriccn/ba angciogcn »ltb/aliSfoltcn «licbc fdirifficn/ 
nltin gcbiircnbcr/bnb Im Sompromif bcflimpietjcKin 
rcdncmbraditnorbcnfcInic.Xndifoctfdicintnltauf) 
midlidi aii0 ben icificn fdirifun/bi bte pankcUn beqo 
berfni fccTncr inbrtngcn rcnnnciiri / bnnb m bct fadien 
eiiilidl bcidiloffc babr/iJlBcrt aIfo bcr »n anbcrcr brfadic 
kalbenbnfcrbcbcncfcn/bapbicparibctibocSrolfnimg 
bcrcnbcbTtbcilobcrierintei*ioctiion.in. mcrbcnangcr 
balun/allchidngcifobcii ben Xcicn crfimbcnniirbcn/ 
bcn©cndnlidlcn ptocck bclanjcm/jiicrflaiicnbnnb 
niergknqcn/imttadaatmam Bait. in l. mutari fM/in- 
tiirar»rib.vbtpatet*quodctiamproceirus nblluspotcA 
conlenliipaitiuravnomomontovalidari. ^nifall a* 

btr bak aUc binge »lc rcdli bnnb)n S}. gcbriSiiiWift/ 

gekanbcitiectenworben/bnnbctrcaformalia procet 
liis letn mangcllctfdiienc / ober aber burdi anfctlegtt 
imcriocuiorin per panes trflaii / bnnb crginqci »cr( 
Rotbcn/bnb aifo )ut ©nbc vn^cil jiifdircmen nete/ »« 
bann »ir in foldiet fadlcn bnb anff foltfieaaabnb aai- 
utarnbilldifVndKnbnnb erfennen folun/wifffcnnlt 
au$ brfadicn oben bcp biRcptcn frageangcicigc/ nliano 
b« iiifpredicn ober jucrf cnncn/baii bor Me (cflagr/ bnb 
bnbwibbUfllgcr/ttiicttirMcfcIbig brtketl bnnatkbon 
»on(iu ttoti gcficit »ii bcgnffc (labc/bodl etno if .Satkd 
)u .Q.bnnb cine ieben baf bcrflanbigcn »olmctnung nt 
aliRcgborbcticlilldi . S)cn ©cri(Si*to|lcn bclangcnbt/ 
nadi bcm bic fllSgcc bas gcmcin gcfdittcbcn Sledii bor 
(idikabcn/bnbalfoRo bic angciogcn ©(woiificit nieftf 
burdi Mc bcf lagie ®tn|ra»bcwiefcii ibcrc/ billidi )ii cr» 
ben crf cm »crcn worbcn/vnb bctmuilldi b) ben fidgctn 
Mc gcRonkcIt artitulicnct maffe bnbcibuff fci| genefen/ 

foatkun 
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foad)t(niVir (cuOcndK^fol^cniUVcr^cic^cnfc^n/tc. 6 DtinreqitufTtfKmitur intfijtt fintlih<rk,& quiu»- 
^nnil(f)&CVcnn«U0v5vntftmgcJ<njt/tvk foId)^(WOf nariumdMtyntccfehdbetsIiMdprtbdrt. 

^(r&iiv(fKiiutctvc fTamt m^d}icon^mikrrot><m)f 5 (« 7 C9nfept9tJlr§iuxpfbdU9. 

^abc /oiS «lul)cr md)T^ ((tnirtcrt tvcr^c/eft M(f< fa* 8 uuteitm l fi Enunapsti c.dt (9ll4tt9ntlu$. 

c(}ci 1 alfomit citKiirDv<(.trO>tii<f) criVr<tt/vn bic 9 c«nti»ttntm9ptmwihAb€niprof(e, vuUiur bdherefun^ 

^<if alfo bHrcb frij.m^cn ‘^nbcif 6cfr4jf<ia« w»irb</ dMdmiattntunm. 

m^v1)r(nnit b<.;bit<mj(r<in%£rfi)mcr{Kar|iX'OI^<nbtf 10 TtfidnuntitmeHf»Si, &f*Hdn9nfTtfiimttntur , nfi 
mi(]?itulid)cm{K>ifbaHfunifn 5 <n $^[fctumjDrbninti) pT$btntur. 

vtib '^> 1 ^ ;}cbcn/rnb b«rb4lb< <m fontKrb(b f^otut/ tvic 11 i^egatittdyinqudftwdMvtMHm IntmtMiii C9tififiit,pr9- • 
^mjurt ui fcKbm ^aUm ^<b 4 if<n tv<rb<n fo(t / aiiff* bau lUbci. 

rid)tcn/i'nbivovcnm^r<nob<rium<br(r|id()Ctfv(t(/b<if« u QuUtbftumtHrprdbdn, qxddtilfvtuUmentumfiuin- 
biircf) jr orb(tufut)Ob<rfcif (ojimtKm vnb tmionit. 

ti$<l)^4||c^/fclvmmdblnfurl)mfc(cb<>n3^^^^^^^‘^ ^fbtMnMfigTwdehtumhdat. • 
iMTfni^d^b^.jCbCUmaa/WpfTrmiWmb jmin^Vtxrjw» 14 fidbnio n»nqudm umlttdu pn tmpofibiU ,fiddtht 
bul 't 4 im ^cf{ mannit nad) b<r (9mlud€rtffrn9(tfi:treipr9btiiU. 

«Jlpmicf Udjan ©<fcij Ob<r cmmc |Ufpr«f|<n. ly Prtfumptu vr4Hffiu mw probuadi ta 

F 3 tnurcntetni*d,/KniDul. 



3 n ©ii(();n »ri 6 3 mm^ ii»ifcf|tn »m®rf<im(n 3. 
»rMi >5.011 |)oiir(m(rc(i<lii1)(nj)oiipfroiixn/fiimi'ton> 
t;m )'cmtn j9?iifri(3«»(r»onFicti/.Sli5.i(ni on jiiicm/ 
i’n6 Fer iSifometi etiF^tiocnFifoiticn SronKii S. reei. 
f.in» 5 iW.iiodiijtlolfeii^ittftaiKnWlojtenanFer* 
ilieilF.flOitHoge.Mntnjcre^jefii^mtgciijeiifode/olle 
f J)riif(li<f)en viiF mimoiirfim i'oi6nngeii/(«f(t)lu^ vnb 
rcvliifcneii/ oiirf’ oiiif vor^ejiobte undenwrfimg unF Fe< 
lemimgelnd Srfomen JXotfid Fet©toit.0.rimFCer 
CvectjijclelirKn frtettitn <8ur3emiet(fer »nb iXorh Feii 
0 !Oi( III ij ol« orS<m(iil)e»n66«i)(IIi9K /cFer Sum. 
Itrcmiiiirte SXnliicr |ii redit lE.ireitoF S-iW.iiodiijelofi 
fene ' 23 ittiro»e/Fie beftojte /son Fer JClljer jeiFotten 
(loje nrn 3 !ed)i IcFij/vnF rerjlclclicn ait( FetrcdcitFen 
CDifodicii Feit ®eridit8fcf?en. 

®c!(fi 8 viifcrreifiemeiTije* "iSnfieKimF lieFen. 
cfeii/reo6iiad)3e|Ioti»nFoiiffF(e@er(*tlicbenactoi 
)ii(Vred|cn,'jiaFeii iwr on|f cin« ijrfoitien SXottiS lu JJ. 
fiftriffilid) onfiidim >jiiter memimj Fem !Xiditer |ii Fe. 
lemiiitijFiiF Fem 3 !:diten 111 lienxr / fo »iel rufer* rcr. 
(lonFsriiFirilTeiiFjenxfen/mi FeroiiriUeii/rcrFetielt. 
lidlFeSiXidltcrsrnFoiiFeterFofirertlenFijetitrolmti- 
niiiH'ic. Zioiiim ^qiFelFeri} /ou|f 3 )onner|to 3 nod| 
®0Ui/3nni)/if58. 

Eetfiam rnF onFereSlretFre* Fer 3 >R<|t(it Si' 
(Ulice Fep @tiiFiiim8J$<FFdiKr3. 

CONSILIVM XXXV. 

1 HteronjmiSchurpff^nquofrxceJens 
confutatHr. 

Argvmintvk. 

luris prae fumpeione vtrum quis przfuma- 
turabintcllatt) decerfille , liex oducrlbnon 
probetur contrarium. 



D Omini noftri Iriu Chiifti otirilio fipplicircr iin- 
plnnto. 5BciJ jflojer jiir -Scininft on "Jo^ 

«letrattlt / riiFfonFerliifieinneoiiSifrem Oioiffililoj 
Fiitdimid) JJieri'nw!m0(L'iirpfF/Fer9Cc(i;t(n,5i<i. cmfuttu- 
ciom/ It. rberFie erjionoen ottrn er|[er ^nfionitcn je. daimuta 
(le(t/oifem(idiiiierf(i)tii/F.i6Fcfloote3rj;rc)rc»crf,e- 
itont^c ier(i4rltd|c(r(epiiiMi Fer yeirrnf-.it f irie ifr jhimfH- 
Fonn FftfelFijenDitdltlidiin iiierreeifen oiifferleot/rnF gutur. 
friiFerlidi iiod) orernF oelc^cniitlt Ficfer ®o(btn / pi 
retbi anit^fomb nid|t oii^imiFi j i)cmod)i iiod) enrie» 
fen/riumjefc^tn Ftr rnerfieblidicn vniiFjii Ficfer ®o- 
dimriiMcnlidKnlonjnKiliiicninfFrnioiionFer 3uti> 
(Im5otuliei F fSniiitrfiKi J^eiiFdFerij/it.oiiS «eldiet 
Fer ffliditet i quo.ols eiti (Erbor Dtotfi Fer 5iir(Ilie6<n 
®to«.f5om(ln/ jiifttrnteditnieirijen tSttfceil/in F< 
fisFici^efloqic »cn oiigeffclier'4t(ogc Fer (Jilxeiiiiij 
IF^ jeielilei/Forejt MF rerrifodii irrrtcii / Fu^ toim 
fonFtr^recifelirolverMfdicnnFcFcii ! njo mein 3>i* 
jiniteiFii geFodiiein Collegio, rait Feii acien rberfont 
irFrFemrereirnFFttAldgetfiojenin KoteiidienrnF 
gemcinoi FtfdineInniXediten ergninFo/riiF ^W(ivj< 
te/irie rcrntdFi / on /firer iiierfonFten Feireifmio oefili 
lig»nF»trli5|li9i irrrFcn ! fo irirFi i< gefdilFifcn (iolua 
pacc ) Fo^ ouff Wemung bejlimpt* Collegii Hc) ,ieU * 

b«gcnlisin(r(icr3n|tomien rbel gtfpredien / rnnF 
FtnvtgtnwolopiKlIieritrotFciifcp / irieFonnOii^ Fer 
.Sliget ^nformoiien gon* fdl ttfeb emi / rnF Fic C8r< 
(fi(ilermFi(feronFcmiiyi|iong/fFnFcfiv(iiftIMl8Fi( 
{>rdigcl(Mf en rnrcrft4nFige' fmI vtrmetcrc irtrFm/rn 
fid) Fe /iepFsIFtrgtfditii SXoiMdilog ren Fe SSrtinnm 
Fer >iBorfKit niibt irerFen rerlttim loffcn / treii Fer> 
felFig / irie rben Ferii^ri/fiietKr me^r Fonn rnFienIicb. 

fSnFoiifinglidifoiftrnlouglioc/FopFieeriiSroge cnfian. 
mmHidi/oFaii ge»5Jeiiredmiie|figm4ge cingefiifiri 8»H4 ib». 
irttFeniFofi Fer ItFiIrtenF ©emofil Fep rer(Icri>c <Srii. 
F(t/®(b»e|ier/enF Fero ifinFcrrcnijirtr ®iic(t|rion 
oFirciben vnFoiipfdllieifen nt5ge/ Et ita an valeat cun- 
fuetudoiquod coniunx inpcriicsa fuccedione defun> 
dlifrairei, fotores, decorum liberos excludat, 3fildl Fit 



S r U U A R l A. 

CtAMpiUmn fi AdfreijHiumonnettfArut 
guid aprrttMT. 

t tnuftotti 01 pTMfumt imtjutm nuSw Ferri tx 

rryi.mitiiifexrirmr. 

} Krr (liHainrrjstienH geureisealiirpreFar#. • 

4 N^arinjgKeffledi prolnxdA. 

5 bite/ljtmquMduMMK 



Frmt /nemblidi gcfcFi / Fo^geRiefKgeBrnlitii giiiigi 
forab btirUfeiU ob fit ondi Fer Aoffi wiF iriiref img ire. 
remFiefemJfjgnbel/Fgli jieFet®e(logiiniiigiit / Fer 
S(iSgtr3ntcmiFn/b<g<r/rnFrFmenim()inFenteiben 
midnrrergebiidien /rnF fonFerlid» mii fo riei fJBormi 
ongeiogen feinF/Fon mgn ^ie mt iflm Fiefer Ftfpingiio/ 
an coniuctudine pollit induci, nec nc,quod coniuiut 
fupct(lcslirucceuionedcfun^,fratres,rorores,deeo- . 
IU liberos excludat, & qd operetur talis cofuctudo in 
. SS 4 loco 



J ■ 



Confilium XXXV. 



• locuvbicftlcgi'cirDemdudb>fcn((mni(Ut(|!^l(AlI<iR 
Atidnuu^ tmltih^^^^ranl•cm•3M3m/mm^)Ii(fc/ob(^mcJ^Ilcr# 
tdl^bL t::iid>«ii6urcfct?er3<ff<lf<j<ti# 

** /o ^^9<»9ii»9f«>nil>crtti<f<nfc9otcrmt/twi[tfb«rW<f<IW5 
t^a tt-K omniOm /»n Nc ®ft urfft «fortcrt / mr <rn>r<fm/ 
tD /•« tic 5 c« 9 tng<iiKinIicf 35 <n.^rtu^>rt<» 

iHMam ro<i^ jnirfcfalfo lamcnN/ ^(mvaft 
kdtdfit to.40.fo. 60.7®. 100. 

* 3^^*r<n /aI^o^tl^m<n^1a^«1n^<r^3<&«trfcf/f(T luter 

0taff S) em after langer h<rvjicfrMd}«r ©ebraud) / ci* 
flets rnucrbrodjm »nrcrri 5 cf« 
Iic() <Jcn'cfmA^nt nodi r}!/ivaim jwo^erfenen fid) ver* 
<()((id)<n rnt in^cm ehcfidKn 0mntr famprfl^ Uben/ 
vnt ;tvifdxn men bet^ten fem fontctlidKvace/coniim* 
(lon vnt vtnrag bcr ^ rbfi-’f3Hn9 fliiffaeri d)t / vnnt^c* 
inad)(/ivann ([tccmd Vcii Nufelbcn <^$<ktir(n/ 9 )?aim 
ob<r^ran»c/fenC(ricib 9 <rbcn/ini<Oobnc ^cfiameiu 
oNrkrjfcn ‘^yilfmtotrkdjrcrfte/ taniifoifUagv» 
tcricbcnt/aiJiUin otcr ^raiuvc / f<m« rcrfforb<n<()cll# 
d)cn ®u(cr lirbc vii6 ^rbucnic / vuthdr t>k 

v<rlti»yai 'irbfdiafffvntcrbljdie ©mer tep vcrjlorlx* 
tim ver Ali en anter n '^.^erfoucn Krrbce/gcnomen vn be« 
^Afun/^mfiKQimtt iraim tcr^aQ f^m/betrber/ mmc 

Vnt bcbuif/cccens agnatis &: cognatis quibufcunqQC 
• excluhs.^^er^Tadxn btt fc(g<n& Ipccificaciuos articu- 

los foar Aiip fagea vat artepict en/ivic tann 
bergtfdxn 9 Uei^fd)iag nadi ter (enge ARgejeigt tvirte/ 
tveil fetner von botfelbcnadm tepomert / tdp i^nen be* 
tviifl/tap tie ^erfonen/tatio Me^tmcfd melten/ab in> 
lellato ver|lorbciv<r<n/foiit(rnemrrcdifigl(tbAufftie 
^rdgflnef AUpfagea/tiipi^iKttvnbcnMtff/obtiefdbigc 
^erfonen ab iQ(eiUto>otcrm(f ernem ‘^effament ab« 
gangen femt / trie tami tiefee! in mciner informaiton 
mifgiifen granten cr(?n»cn/vnbitni5cvbcfbcrgifd)m 
geringiten verfegf/n?ic taraiip 
jHVcrmercf oi/vnt A/fc fjcraiip befinb<( / 1 >| 

bArftermeiiibfvnrccbtmefTig aaffeim fanfen 
bAttfeSigen ®rimte/A{dfi}U Arrictifime geivon^tr m 
fXcdit giiiigfAmbto beflagrer etwkfen fqjn/titod)nl( 
<ft bcfdgf/fo folget }< rnb 5um crfkn/tap tieNdfto auff" 
tcvicrtfe§rAg</aiid>Ai!fFe(nfrtid)e<n»nttfneiid)cn 
©nmt gebanxf /^Km viib jiim ARbem/fcap tmvegea 
<11 eif <r m (Tanfien rbcf gefvrodicn ircrten. 

Cn«t ttiettof M ger beffinwgitdjcn tn irer for* 

manon cr|?nff<n/fo bringcn fte tod) (iknibcr atim vber* 
(Tup nacbfoigcntc htr^e niformafion / taraup ter von 
J^cvtelberg ©nmb gan/; vnt garverteget vn eltbirter* 
fdicmt/tann Mctveii t<r.K(%(r begern vnt bitretifn g<« 
iiKimn Dvcd)rcngcgnmt<r / foimipie vor fle erfante 
trerb^befiiigre (labbanireamailiatc getron^etfgnug 
fdrit mviefen/onMf? Alfe tvar/bap ter ©runt Nefer fAi 
d)<n je?r «llcm taranff |?cb<f/ob ttcfelbtg gesvon^tert er» 
tviefcn fen oter nir / tariu ivirt tuu^mat^ geonntortcf / 
iwil tic 5«us«t ntf diiffagca / tj dnictifi<rfe©erfomn 
ab tn totaio mif^^ottc dbgangc/fontcm tap ine tdvb 
nid)itf betvuf? fcp/fc iff aii% amriiilemgctvc|te(f vner« 

tvkfta. Hc iic veritas ilims patius principaluer in prz- 
femi caula deplet ab eo.an perlonas arciculat« prz- 
fumantor ab inceftato dccefClTcvcl non. E.r Heidel- 
bergenies fccciunc in hoc capiraict& rdpond€t quod 
przfumantttr decedilTe ab imcllaco,& ir. effet^u qui- 
turo attinet ad pr^fenti cau(am.oihilaliud.<^ aliquem 
colorem sddeatur habere addadiu.dicunr enim qaod 
non hierit necdlarnJad probandam arrieulatani con- 
|ueiudincm , tel^esdeponcrc articulatas perfonasab 
inteftatu dcceiniTe ,quu quilibet iuris pr^fumptioiie 



prcfuroicur Mtelbcus decelEfle • nili exaduerfb pro- 
betur contrarium , fcilicec quod deccilcric telVacus H- 
ue cum i<^xccnt0y4Sr^4ntddbdtUnttlf*tm.ff. tUverh. 
fiim. & $. i.i» frintJHjfu. debtred-tptddb iaufi. difaunt», 
bed quia contrario eftin conlilio pro parce Adorum 
lado» clare oftenfum > Icilicet quod in prcfenti caula 
per/bnzarticulatz non pczfumantur m dubio ab in- 
tellacodccelCne > quia Adores habent iuris przlum- 
peiunem pro le.vcibi copiole addudu ell. Ex quo er- 
go Rv*a hcc , fcilicec eos ab iuteAaco decefliire • non 
prob^uenc, infero anicuiatam coiifuccudinem mini- 
me fore& ellc piobatS. Neccontrafundamemano- 
minc Adorum in eorum conlilioaddudaaliquid la- 
cere poieftjfi Icilicet obiiceretur > Ream ex co dunta- 
xat capite obtinere debere > q» ipfam confuetudinem 
lulhcicmerprobaueriCietEnon docuerit defundum 
intcllatum decefljfle. Et hoc propter lalutarem illam 
f . laufulam in vltimis verbis anicutorum reperta, vide- cUmJmU 
licet, Som^iHgemfiMd^hMndaMH9ntajfirU^€d*de4 
tdMtAm^udfafdxuntdijianum^limtnim. Quzqui- 
dem claufula operatur , quod qutsnonallcingiiurad 
probandum illud, quod non ellnecdlatiu,v/flaf.B4rr.^^^^^^^ 
miDtumgMHtitd.Ant9A*hutTAn(.txhibit4Miu^Aai. nennjt^ 
&P4MjnLh4beh4tff.dtinfi.4didumu{tHunmd^M4dAMfij-^fff^ 
poJJimtAca lu prefenri caula non Eiit ncceilariutn pro- . - - 

barc defunctum inielhtum deceUiHe.cum ius przfu- J . 
mat,qucm intellatum dece{&ire,li nullus hrtes ex te- v 
AamL‘ntoexct(erit,Tfdv(er/mp.iff/.debar<d.9N44^M/(/7 - 
dif.mprinc.ic quod fic videaturprobari>quc deceUide 
imdlacunwcoipio.quodnonprobcturconcrarium, 
ptr^im l.i.fuptrjervu.C.^Mt mtlit.nopcfiib.i i.&Li.C^ui 
teft.f 4 et.nop 0 ff.ik ita quod hnculatis opinio Lud.Rom. '* 

iV- n ® L U TL txmntt. 

IN I.fim4nttp4tt, eJe «««ar.non habeat locaro,ncc 1 ub- 

lillcre potlit, propter dodrinam Bacc.rr4dtfN« rn /irp« 
uft,inpettuL(el.ftJe4cqiu.bert.ptr/to.^lojnt,iumdeUge.f. v.„^- 
depr»bat.,& quod nct.diex.de imoM d.i.upcttft,4dfi.Licct 
cnimaliiisquandonceariualit fundamentum ioten- ' _ ^ 
nonisalicuuiSitencaiur ille eam probare, qui fecx hac 
futydiU.hceturetCvmftmtLftderob.etlfg. Scdquodtiu 
cafunodro, quando fcihccr quis dicit que intellatum ^ • 

decellilTe,habcat fundatain imentionem prrda^riisNm 
dieldil. & qnod la limiU ttddtt Ang. medii probdndi negdti- 
KJtfci licet nullos creditores dlein heredicace.vc Icili* 
cet is qui vult dicere contrarium, probet j ui /.nNi«m. 
S.\.§.dedcqu't.ber.S'\c<\\^oe{W^Mun^ft^•nftdM€,tnpnn. 
in I qudft.pdTtu priiu.ft./ot, mdtr. tradit modu probandi 
ilU negariuam ,fcilicet viri lacultaccs ad doris eudlio- 
nem vcl quanriiare non fulEcere , & in Umili Bar. ra L vwjflM 
(dnJiauntur.q.eddi(iBo,mft.ffJtuirt(*di(il.tTddiimodum 
probandi negatiua , plures leftes non ellc repertos in jfrtIfgndM 
iuceddem Bart.rn Jm. $. lUentU(UHdd.C.demredelib. do- ^ 
ceti* in (Imiii.pinrabona non elTc in hercdirace» & ^ 
hunc modum approbet Lud.Rom.libiiph contrarius 
in (dnfijC.imip.Vifttd ai propoftti themdtu.in fit. ecL tH 
mdffNfddt doannamiLin d.Uum delege.quietidm Jequun’ 
tnr Ang. dr/m«l.m/.iM*iexr4yH./.derriadir. Jdm imek 
iad.Lmutiuit^S. i.& DD m 4 li«lvar,dc quod per con* 
fequens, non At recedendum ab ea, tam in con Ailen- 
doquam in iudicandu,& quod proea faciat Eonus te- 
xiucinlfinqni.ffMteftd.\bi iAa negatiua, quod tclla- 
ror non voluerit alios nuncupare heredes quam prt. 
mos, probatur per bun c modum , dico quod ccllatos 
tales primosnunaipuetic heredes, & quod nen vo- 
luerit alios nuncupare , qui vult dicere contrarium. 
probec,iradicicibi rcxi.rn vtrboftecnftdret ,roluiftepln~ 
ret beredff pronuneUre , & quod illum textum ad hoc al- 

legaaeric 



D. HieronymISchurpfFii, V.I.D, 



Icgaucrit profingu.ip(e La^.Komin.ii$d.lJiunJlAtttt, 
tB prine. 5c quoJ d. lafo. iA d,Ut concludar cum 
Bart. ibi, & quod (ic approbet communeopinionem, 
hoc addito, V pr«rii(TipdoB; pro allegante quem de* 
ceflhreincellaaiintquo^ tunc onus probandi contra- 
rium tranfrer.Hurtn aduerfarium, & quod cerrum cf- 
Wtjiitm fcc, in cafu prar (enti prariumpeione iuris die pro K.ea, 
^nk iiej excoquo.inullushxresextueric , qutextelUmenco 
appetierit hcrcditai mdcfuucli.InquitnamquePau- 
5 \ail\iiiCconl.tnd.linttJlMiitf devfrb./igai/i(.\ntc!iziiis 
c(\ non tantum f qut tellamentum non fecit , fed et* 
i im cuius ex (dlamenro hereditas adita non eft, quod 
& ipprobit tmp.rn prin.tnJhtutjU htrtd. ejMdbintffl. de- 
fer. E: quiid ita (atis fuperqne rdblutum llc principale 
f.mltf||>utim pro Adonlnts.perme iomeoconfi- 
lio|^Vaitn , & q'iod reliqua allegata pro Agenti- 
bui^Wl probatum non eifet. defundhim fine liberis 
A:pa<5bs dotalibus decdlilfe , elTent Ieuia,cum de 
^ iure quis t prarfumamr decdlide iine liberis, & quod 
is qm Citntrarium dicit , habeat necefle illud prulMte, 
i.exfjcle ^.Jitj»udktfm.in(j.fdd TreiKl.&quidttededdit 
ibiBert & Jngtl.&atudtidetnfulMit AUx4nd.delme.in 
ttnffUe 10 -iftdp.vifi tbmdte.in i.velu. 

Etquodhociiuafu nodro appareat ex eo» vbia* 
gnati ab iiitedato petut (c admitti ad hereditatem de- 
fundat, ideo fcq-mur deftinchtm inredatiim Sc (ine li- 
beris decedille* vtapparetexindituttadlione. Nam 
CKtamibus libetis, vcl tedamemo aliquo, agnati ab in- 
icdato dr iure agere non potuiir;nt,& quod illa ain- 
CenffjHi rcicuarec Ream ab omni onere probandi, dato, 

eBefuex quod ipfa alias fuilfct obligacalinguuinexceptione 
prebntie. dedod^a copulatiuc probare , cum non llc eracacior 
•j probatio,tquaconfcinoaduerfaiii,i.aimr<rr4ny<;^i//r, 
C. detTAnfdii. &quod iu etiam dicendum (it ad ea, 
qua* ad illum elleiffuiTi dedadafunr , Icilicecquod 
non bicnc probarum defandhim ablque padbs dota- 
libus deceiniTe » cum etiam in eopun^o habeat Rea 
pro fe ptr fumptionem iuris, vidclicec nullam clTc fa- 
conuencionem inter cam& defunCium mari- 
tum , qui crgoallrgac conuentionem aut aliquod pa- 
m, tenetur illud pcubace,prr cum tntmbus.S-jin. 
jj'.detTjnfj(l. Nam ittis & quibufdam aliis non obdan- 
cibus videtur (innum !k. inuiflum dare , videlicet 
quod in prreleuti ca('u Rex alleganti perfi>nas articu- 
latas decedillciuteditas , incumbat onus probandi 
boc Sc non Acoribus contrariam, & ita quod do^ri- 
na glod.i» dJ.ium Irge, noa habeat hic ideum ,quo qui- 
dem capitali iublato, patet partes ludicis nullas alias 
e(re,quamptonunciare pro Afloribus. Nam texe, i» 
dl./imtmcip4ti,ihi,He(T3umte/idmentMmreli^nm , wa- 
G» rerb» prineipaii infrn pofne folUtt prebetum fuerit , pr$~ 
«I ibiexprejfenotdtddbee iOum text.lMd.R$fHd. C. deeelUt. 
exprede probat hoc, prout copiole dedudiumedia 
t primo condi, pro Agcntibus.Nec valet t ida euerdo 
quorondam modernorum dicentium , quod illa rela- 
tio non debeat ferri ad verbum, nec vllum tedamen- 
tum reliAtim » quia poli illaveiba, nec vUumteda- 
menvum relisum , mbaudiimr,ed:Namidafubau- 
diiioiVt patet,conuncr m.anifedam diuinaiionem , & 
.ita dicit tnrpecicPhi. Dec/ndi^. {.fementipeti, int. 
eelnmtVer/hu.feeKnde nctd.ibi.nec vUumteJf ementum, Sc li- 
cetOecius,7l>iyir^<r>dicar,qiiodaliararioneargumen- 
cum Ludo, euitari polf t ■ &quod huiufmudi liibau- 
ditio non fit necctTaria.dr hoc propter veibiiin, (fue- 
rit) quod przcedic , & determinare puintprxdidla 
verba quz lequulut, hoc modo, nec vllum tedamen- 



tum rclidlum fuetit ,tamen tda l^uetio due determi- 
natio nullo modo dare potcd, quia illud verbum, /nr- 
m,quod prcceditilla verba, nec vllum tclUmcmu.-n, 
folum rererturadpcrcedemia: dn aurem frater tuus 
in poiedare patris mortis rempore.& fequitur fueiic, 

& podearequtturidaairernatiua.fcilicet , nccvilum 
icdamenturerelidum , vel vlrimum indicium com- 
munis patris , reque emanapatum fub vno contexta 
verborum, & vnadeterminatione, Icilicec probatum 
fuerit, & dc elTct maior diuinario, dicendo quod prx- 
cedens verbum(^(rrtf)referararad fequeniia.rcilicec 
nccvilum teftamenrum, &c. quam quod poddida, 
nec vllum tcdamcntum relidlum ,lu Audiretur, ed. 

Er licet Birr.m d.LnpQtep.inp(Hii!ti.i9lum.vafi(ti. quinte 
didt eum prinrip. videatur velle contrarium. 
fcilicet,quod(uffixiataIlcgare, quemdecclliire dne 
tedamenro , dcquivulcdicercconirarium, probet: 
ptrntt.ind.l.eimdeltgt.f.dtprebe.LKctcotrupie eReget 
l.eumprobdtUt (Leuin videtur fequiAlcxan. dclmo- 
\djndiil.l.Siemdneipjri,in i.titfef/Hi, Ta*r.cn Barro, hoc 
ibi non fimplicirer dicir.ncc Alexander cum rcdke al- 
legar. Sedirqutturexprtire ,quandoisquidicicaii- 
quem decediileabuucdato, vcl dne tedamenro, ha- cmmunt 
beat com rnuoem opimoucm pro (c , quia tunc vide- opinionem 
tur habere fundatam inrcntionemprufe,&dcBart. hebem pr» 
i» videtur fencirc cum Lud. Roma, fcilicet Ii y videtur 

quod alleganti aliquem decedilTe ab intcftaco , in-hebertfn» 
cumbat onus probandi hoc, mTi allegans habeat com- datem in- 
luunein opinionem profe. Etdc videtur Bartol. ibi tentienem. 
ponere regu’am , fcilicet quod alleganti quem de- 
ccfliire ab intedato, incumbat onus probandi, aduer- 
fariohocneg mte » & ira probattextus notabiliter» 
ind. l. fiemetteipedynondiiiinindonec fubaudiendo 
adtext.ibu itquedeb ilLtregula exdpiatur : ^itaquod 
nan procedat di^ regula , quia communis opinio 
ed pro allegante , quod quis decelllc intedatus. £c 
licet pruBactoI. contra Lud. Roma, videatur facere, Te/awutP 
fecundum modernos , quiaquod aliquis fecerit te- tumtUfa- 
damentum,cdfaCli,&fi£|auoii przliimuntur, nifl Qiy^fufU 
^lohtMuvlinbeUe.^.fdlie.ff.deeept.&pefili.uueT. qua- nenprafn- 
li velit, quod is qui dicit fuHiim fu'(1e tedamentum, muntUTyiu 
teneatur illud probare. Ergoillcqui dicit tedamen-)?pr«f«j|- 
tumfaidiimnon fui(Te,non renetur probate, fed Phi. tur, 
Dcc.inl.Jitmdn(ip4ti,in i.t9Utm.vfTffeiUKd§netaty dicit 
ilU ratione no valere, qnia bene veni ed,quod illequi 
dicit aliqucfccilTc redament, teneatur^bare,fed per 
hoc no fequicurq, ille q dicit altquc nou fecilTe reda- 
ment, habeat fundariintentionc,itaqinontcneatur 
^bate, quia ncg.uiua, in fundamencuinteutiois c6- in quafnn 
liHic , probari debet, vr net. innean e.fupnbh , deeciufet, dementu 
Berte.inl.in iQe/hpuietiene.f. de ferb-eblix- & ia l.x. C, de intentien» 
iutemphy.feeit text.in l.fi meseret.^.deufl. in intege Vnde tenJtJHty 
ficut ille q dicit fa£lu fuilfe tedamentum, probare te- prebari dt- 
ne:ur,ita eodem modo ille qui dicit fadum non fuif> bet. 

Ce (edamentum,cuin hoc fit fundamentum intentio- 
nis, probare debet, ^infert ibi Dcciu5,dicens,&fic vi- 
detur verior opinio Ludo, per illam rationem Inno. 
d.lefen in dj.upeteji^d fn.pen. celnmn. ver/ielu.ine4,glejf. 
eum prineip. viti, in edeidu tranfit cum Ludo. Ro- 
man. in quantum fubiicir , quod Barrot.non fim- 
pliciter loquatur , prout referat Alexaad. fed quod 
loquatur exprede , quando ed communis opi- 
mo , quod tedamentum non fecem » quod tunc 
bene m fundata inrencio allegamis , intedatum 
quem deceflide.Et licet d.Ia(bnpofte adducat ratio- 
nem przdi^m pro contraria opinione .* naro quod 
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. loco vbi cA Icgitiroe in^u^,fonb(tn mdttifl (fkaDdn 
1 tt fl/" tcmt^m^^cran^cm5ril5<n/ncmWi(^>/ot>drfICM^lcr♦ 
iuJc*nhc ** 0ddKnJurii}t?er<j<ff<(f(j<«» 
y ^<n cnrt<f<n f<>j otcr nit / »«( <t\xt 

pwiwSw «‘«‘^nf^Acn/en Wci)l®ttm-fff€rforJKrt/n<fcnw«f<n/ 
/ fin fu(d vitiUMcrchcn-^Mp 3<ni<mfict) ben^duj>th» 

(Itum ptt AiiifcnN/ 3 ln»af& (Kfld^ct^nitwn 

hdu/tt to. 4O.f0, 60.70,100. 

cmdfKr/iin3crh<ri}t6riicf)«r©<t»Miicf>/Ch 
ni^tmgvnbgwcnku tl<r0rn»<rbr6dKn vmxrriicf» 
lidj gctvcf<n/rn& nod) t{l/tv»um jivp^pofomn |td) bcr* 
c/Kffdx» ^l^m♦cm<h<(IdHa^^^n^ff4mpf(id? Ulxn/ 
vne 5 ivifd>tn ina* b<ijD<a ftin fon&<rlidK pacf/conucn» 
<icn v^BV<^rd5^<r^rb|cl3lm^<lHffd<rtd)f/1elm^(J^ 
ntddu/n?anncl>ccins\>i‘n B<nf<(b<n (^|)cfcuKn/2)?4im 
cNr ^rann>c/f0nB<r^cit>d(rb(n/aiid}i>lm( 
cNrkfjfcn fcttfid)i'a|il(Icf/B 4 mjfoi|tM«v. 
fc<tl<fc<nB. 3 >?rtiincBcr^Mmvc/ f<tntfvcrfforbcn<(?cA» 
d)cu ©HfcrviTkvitB J^rbncmc/vnBMf bic 

vcrftiiTciuSrbicfiafrrvnBcrHidK ©uKr vcr|lcrb<» 
ncni^crdiUndnBcrn 9.*(i*fonc]t bf^bcr/scncmcnvh b<t 
(i 4 (t<n/ 3 ud)KiSunBtttMnn Nr^aUf^nulxtrbc^/ntmc 
tnbb<^IC(r/i:2tcrisagnan$& cognatis quibufciinque 
* exclufis.^cr^rndxn ik fcf^mb IpeciAcaciuos anicu- 

los tvardug fa^cii viU> «rrcflimn/nic bonn iu)S)ct}UU 
bcr0tfd}(n^<u()fd)l(tg ntid) tcricn^c an^cjct^t trirM/ 
mU f(m<Tbon Bcaftlbca dllot / Bd|l )^ncn b<* 

n>ti|l/bai ti<^rf6mn/B4UoBicZrncfdm((Bci)/abin> 
tcAato v<r|lcrt»c trcrcn/feiiBan «inrrcdjn^lid) auff Bk 
^rdgflacfaiijifdgcA/BdpifiJKin^nbwiiA/obBKfdbffic 
^{rfwKn ab intcfhto>oBa intt «mon t<jldmcnf db» 
^an^cnfdnB /tri(BdtmBi(fc«inmdncr (nfc>rmdncn 
mif^iifcn dnmBmcrflnrrcii/vnBtmj^cbbcrbajifctcn 
£Kdt|)fd)ldg nif mif B<m jcnn^flcnimkiji/mc Baraijp 
iiivcntKrcf (n/vnb dffB (xratif ftd) fllrficb bcflnNf / N 
Bdgwnndnbfvnrcfbtmtffig ajifftim faiilcn 

batvfcOt^m ©rnnBt/dl^foIt artintfkrte govon^ir lu 
Ovcd)f smigfiimbBo bcfla^wmwcfcn fcpn/ tj Bcd) ntf 
Ixfatjf /fe fol^cf ;< vn b j um crfkn/Bap Bic Bccifio auff 
B.cvicrBK^rrtgc/ducfjdiiffimtrBtdiKniwicifnbfifbcn 
@nmb 3(bdiV'ct/3«m vnb jiim tmbcrn.tap b<nv<d(n 
<ii crfl<t m ffiinfim t bd (jcfprb dxn irerboi. 

CBitb tvictv c( btcfc^ bcfl^iibt^Iidxn in ittr for* 

manon cifmrm/fo brin^rn fu bod) ()unib(r ami vb<r< 
|lii|l nacbfoigcntu fiir^c Information / Barati^ Nrton 
.^ojbciiKr^ ©ninb^anBBnb garscrtfgttvn cliDirtcr* 
fd)cmi/baHn bicnuil Wxiigcr wiB bitunin g<* 
mcincnDicdjtcn^cgrmtbef / fomu^K borfl«rfanbt 
nurbc/ b<na<3t( ^ab Bafi ircamnifurrc «^(ttonfirtr 
fam cmicf<n/onb ifl aifo tvar/Bdf Btr^rimB Bitfcr fa* 
d)<n j<i)t a ir<m Barmi |f flc[)et/ob Bufd6i<3 «jctoonlicn er« 
mufcn fct) oBcr ntr / Mriii mirt nadjmaitf ^tantiromt/ 
nxii Bi< 5(«s<n ntf aii jfagcn / bj articiifkrtf ^crfoncn 
ab intcuato mit '^oBu ab^atiijt/fonBtm B«b int bavo 
nidif^ bbwnff fcp/fo i (1 and) articjiAcrK 3cii>c(j<if t>ncr# 

tOKfdl- bc lic vcricas Jilms paAbs principaliter in prz. 
fenu cauladepedctabco.an pecibncarcicxilarzprz. 
fumanturabintcAato decedlAcvel non. ftHcidci- 
bergenies fecerunt in hoc capitale, & reipondCc quod 
przkimantur dcceilin'e ab inrcAato,& ir. eifedu quS* 
cumaciincTad prqfcnt£caulam,njhjlaliud ^aliquem 
colorem videatur h,tbercaddudlu.dicurir enim quod 
non fuerit ncce(Tim»ad probandam anicubram con- 
fuetudincm , rr Aes deponere articularas perfonasab 
inieAato dcccinilc, quia quilibet Jutis przfumpuone 



przfuroitur inceAatus deceOlile , niA ex aduerib pro* 
betut contranum , fcilicet quod deceilcrit teAatus A< 
ueeum tt(iimcnto,dlUg4nt4dbHiiHte(idtiu.f.4gmlfo. 

i.i»frmt.lHjiit.debtred.qu*abiuttfi. dtfttuntur. 

Sed quu contraria cA in conitlio pro pane Adorum 
bdo, clare oAeofum , fcilicet qui^ in przfenti cauia 
perlbnzarricularznon przfumantur indubio ab in- 
icAato deceinire , quia Adorea habent iuris ptzfum- 
peionem pro le.vt ibi copioie addudu cA. £x quo er- 
go R..‘ahcc,fciliceceos ab iuceAatodecefiiire, non 
prob*ueric,tnfcro articula cam confuctudinem mini- 
me foredceirc probata. Ncccontrafundamcncano- 
minc Adorum in eorum conHlio adduda aliquid Ar- 
cere pi>icA>A rciiicetobiiccietur, Ream exeodunu- 
xn capirc obtinere debere , ^ ipbm confucnidincm 
lutlicicncerprobaueric,etA non docuerit defund^icn 
intelbtum deccUiAe. Et hoc propter laluiarem illam 
cbufulamin vhimisverbisaniculorum reperti,vidc- clm/uU 
licet, StWAjhingntftMd^dhMdMmn^ntajftrU/tidde* ptigt^rk, 
tdMtm qu4 faSutunt ad ft&mam tbtmtaddm. Q uz qui- 
demclaurulaoperaiur, quodquisnonaAcingiturad 
probandum illud, quod non eAneceiTariu,Fni«r.B 4 rr. 
iut.Diam.ffMreutd.Aat9MBBtrJn(.txbUur4Miad.An^. 

&Paaja IJjabtbdt fdiiufi.a^^ multit (tnmdjfaaaidati 
paji/tmr.leainprzrcniicaufanoafuicnccellariumpro- . ^a- 
bare defunctum inteAatum deca0iAe,cum iusprxfu- j !* 
mac,quem inteAatum deceflifrc,ll nullus hzresex te- ^ ^ , 

Aarocntoextiierit>vf d«<er/j«ip.bj?.drliarad.fiMj^iii/e/f 
d^.iapiwf.fic quod fic videatur probari, que deceiCfle 
itucAacam.eoipro,quodnonprobeturcontrariuro» 

ufi.Uu.uopt(f.&: ua quod iineulaiis opinio Lud.Rom. ^ . - 

tal.ftemsnitpatt,C’dt*»ll4$,non habeat locum, nec lub- 
llilere polAt,propter dodrinam But.traditdm in Lupa 
tt/l,mpentticol.ffM4(^m.bm.ptrno^hjnl.(amdelege.]f. 
d( prab4t.& quod n»t.AUx.dt Ima dn d.iu poufiftd )f.Licec 
cmm altas quando ncgamia Iit fundamentum inten- 
nonis alieuius.tencatur ille cam probare,qui (cexhac 
fundatJ-B«ti«re,fiim)f«i.'.jf!dfm^,eWf^. Scdquodtin 
cafunoAro,qaaridoleiiicerquisdicicqucinicAatum ’ • 

decelliAe,babcat fundatam intentiontmprrdadruMiM 
diiiigi & quoditt firntUtradit Aug.modu probandi ntgatU 
sr«;fuUcct nullos creditores eile in hereditate,vt Icili- 
cer is qui vult diccre contrarium, prober , m/. mutam, 
^.i.ffMacqai.beT.Sxc<:\\io<\utBitt.iwlJt(«tiJiante,iHpriH. 
in I qutfi.paTtuprou.f.fbLmatr. tradit modu probandi 
illi negatiuam , fcilicet viri facultates ad dotis exa^io- 
nem vei quaniiiarenon fuAicere , & in Amili Bar. ia L 
(tnjitiuniar.^.{odi(iBo,iHfi.ffMiart(odi(iLtr26itmodum quomodo 
probandi negariua , plures reAes non elfe repertos io ffrlranda 
imt,}dcmhdn.mfin.^.luonti4d4nda.CJeinredelib.6o~ ^ 
cer t in Amiii.phira bona non ellc in betediraie, & rp 
hunc modum approbet Lud.Rom.AbiipA contrarius 
in confx7 C.imip. Vijis d ili propofiti tbmatujn fit, coL vbi 
mj^f/icrir de^ia4nn^/.in d.Uum dtltgt, qua etiam /equun- 
tar Ang. & imot.inLiamexufa.f.dereiuiU, idem ImoL 
ind.ljnutnm.S' i‘& tnWiniMv.&quodpercoa- 
Icqaens, non At recedendum ab ea, tam in conAilen- 
do quam tn iudicandu,& quod pro ea faciat Bonus re- 
xixicinlJinqui^Jetrfla.\hii{ixncffx.tw, quodtcAa- 
tor non voluerit alios nuncupare heredes quam pri- 
mos, probatur per hunc modum , dico quod rc Aatox 
tales primos nuncupauerit heredes . & quod non vo- 
Iperitalios nuncupare , qui vult dicere contrariiini, 
probct.ira dicit ibi texKinverbofi(onJlaret,velai/fepin^ 
ret bmda prontnutare , &: quod illum textum ad hoc al- 

iegaucne 
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legaacrir pro fingo, ipfe Lud.Roman. ind.Lfunjittut. 
wpriiir. & quoJ d. lafo. iM d,iji concludar cum 
Bart. ibi» &: quod (icapprobet commune opinionem» 
hoc addico przfumprio hr pro allegante quem de< 

ceJilfe inceiljcum.quo i enne onus probandi contra- 
rium transfertur in aduerfarium, 6c quod cerrum cf- 
fer, incaiii pra*lenripr«lumpcioneiunscire pro Kca, 
ifnir diu cxeoqiiodnullushxrescxmetic , quiexteilaracnro 
tur^ appedem heredirae m defundi.Inquic namque Pau- 
5 liiilauCconi.indJinttJijtiitlf devrri./7^ni/{c.imeftatus 
cft non tantum . f qui tefbatnemum non fecit, ftd ct- 
iim cuius oc TcRimcnco hereditas adita non eft» quod 
& approbst ImpjM frin.lnfiitutJt bertd. qu^Abinup. dt- 
fer. Hc qm>d ita iuis fupcrqiie rciblucum (it principale 
fonju|eiuutn pro Ad\oribus,perme inmeoconfi- 
lio j^^Ftum , 6c q'->odreitqaaaliegatapro Agenti- 
b probatum non edet , defamium hoc liberis 

&pa^is dotalibus decehilTe . e(Tcncleuia,cumde 
^ iurequis f prxfumaturdccchllTe hne libens, & quod 
Is qui contrarium dicit, habeat nccehc illud pfol»re, 
hxfjci» I / nit iMre»;.ifl fi.fad Trebei& quid ifd dfddit 

ibiBjrr & AngeU&tjHtdiidcaxft^Hu AUxAHd.dtlmt.in 
ffnfitit 1 9 .tHi tf.yifo tbemdujn 

Erqtiodhoctncahi nuUro appareat ex eo, vbia- 
gnari ab iuicdato pctuc le admitti ad hereditatem de- 
fundli.ideorcq-titur dcftmdum inrchatumdc hne li- 
beris dece(TifIe , vt apparet exinhitutaaddonc. Nam 
eiuncibus liberis, vcl tchamento aliquo, agniti ab in- 
teilato de iure agere non pocui(r:nc,& quod illacsin- 
fchio rcleuaret Ream ab omni onere probandi»dato, 
tUtjfudx quod iplaalias fuilfcc obligata hirgula in excepdone 
fT 9 b*t'td. deduci copulattue probare • cum non hr ehicacior 
^ probatio,tquaconfcllloaduerhuii,/!.r«w;rrr4n/^rj/e, 
C. detranftii, &quod tu etiam dicendum ht ad ca, 
qua; ad illum efictltiim dedudafunt , icilicec quod 
non hicrit probarum defun£cumablquepa^is dota- 
libusdccciniTe . cum etiam in eo ptin^o habeat Rea 
proieprTfumpuonem iuris,vidclicer nullam ehe fa- 
dam conuentionem inter eam & defundum mati* 
tum , qui ergo allegat conuentionem aut aliquod pa- 
du.n, tenetur illud probare, per 
jf.dt tranftH. Nam itlis 8c quibufdam aliis non obftan- 
cibus videtur hrmum 9c inuidum (lare , videlicet 
quod in prTlcnii cafu Rcar alleganti pcch^nas ariicu- 
lacasdecchiireiutehitas , incumbat onus probandi 
hoc & non Adoribus contrarium, & ita quod dodri- 
na glo(1.md./.r«ni/(^,non habeat Iiicldcum ,quo qui- 
dem capitali fublato, patet partes ludicis nullas alias 
e(Te,quam pronunciare pro Adoribus. Nam textis 
dlJimAniipdU,ibi,neevUumtf/idmniMmTeltnum , iuH- 
Oo rnl /0 primipdli infra pofitoftilUtt prvbdtumfurnt , pr«* 
Utihitxprtfftn6tdtddb9{i0umttxt.Lnd.B.9md. C.dectUdt. 
exprelfe probat hoc, prout copiofe dedudumclHii 
t primo conhi. pro Agentibus. Nec valet f<(^tuerho 
quorundam modernorum dicentium , quod tlla rela- 
tio non debeat hrrn ad verbum, nec vlUmucdamen- 
tum relidum , quia pohilta verba, nec viium tcfta- 
memum relidam , (<ibaudiJtur,e(l:Nami(lahibau- 
ditio,vtpatet,continerm.inifc(lam diuinacionem, & 
.itadiciiinrpeciePiii. Dcc.rndi^. l.fmdnupdti, ini. 
epUtm^rpfitu.fecandt nftd.ibt.nn FK«mr^4mrnr«nf,dc )i- 
cecDecius,v^iyapr4»dicjc,quod aliarariuneaigumen- 
tumLodo.euitari puif.-c, &quodhui«.i(mudi hibau- 
ditio non fu necciraria,& hoc propter vctbuin, {fue- 
rit) quod przcedic , & determinare pothrprzdiida 
verba quz iequulur, hoc modo,nec viium tedamen- 



tum relidum (betit ,ranien i(la (Quatio huc determi- 
natio nullo modo (lare poceh.quia illud veibum,/«e- 
m,quod prccedit illa verba, nec viium ccllamcmiim, 

Iblum refertur ad przcedemia : hn aurem frater tuus 
in poteftate patris mortis rem porc.dt' fequiturfuei it, 
&pohearequitHrihaalternatiua,(ciUcet , necviium 
tellamentum relidum , velvlcimumiudiciumcom- 
munis patns , ccque emancipatum hib vno contexta 
verborum. & vna determinatione, (cilicet probatum 
fberic,& hc elTec maior diuinatio, dicendo quod prz- 
cedens vcrbum()berir)refcratarad requentta,ralicec 
nec viium teftamenrum , flee, quam quod poft dida, 
necvllam cchamentum relidum ,iu^udiretur, c(l. 

Ex\icetb\tt,indl.up9tf^.inp(tiuIti.iotum.vfr/i(U.qaint» 
iiiit (um pfiwrip. videatur velle contrarium, 
fcilicet,quodhjlh,iata!irgarc, qucuidecelElIc hnc 
ledamcmo» & qui vult dicete contrarium, probet: 
pfrn9t,ind.Uam dt le^t.ff.dtprobd.hizct corrupte d^e^at 
l.(umpr9bdtt^ & cuuj videtur feqoiAIwxan, dclino- 
\d.tnditU,Stemdnapdti,m i.notdiih, Taren Barto. hoc 
ibi non fimolicircr dicit, ncc Alexander eum rede al- 
legar. Scdrequitnrcxprtllr , quancloisquididtali* 
quem deceOIire ah intehato , vcl hnc tcllamcnto , ha- commant 
beaccommuuem opinionem pro (c , quia runc vide- fpinianfm 
tiirhabere (undatam inrcnrionem pro fc ,& hc Bart. hdbeni pr» 
ini.l.uf9trji, videtur fentire cum Lnd. Roma, fdlicet ff^f jdttar 
quod alleganti aliquem deceililfe ab imedaco , in-hdbtrefim 
cumbat onus probandi hoc.nih allegans habeat com- datam i«- 
niunem opinionem pro(c. Ethc videtur Barcol. ibi tmknm, 
ponere regu’am , (cilicet quod alleganti quem de- 
cedi (Teab mte(bto, incumbat onus probandi , aduer- 
fariohocnegmte , & ita probae textus notabiliter» 
nd. l.Jimancipatitnoadiainandonec fubaudiendo 
adttxt.ibi, Stqaadab OUreguU txiipUtiir : deiuquod 
nonproccdatdidaregnU , quia communis opinio 
e(l pro allegante , quod quis decelScinteflatus. £c 
iicccpruB^ttol. contra Lud.Rom«. videatur (acere, Ttfiamai^ 
fecundum modernos , quiaquod aliquis fecerit te- tumtfifa- 
(bmentum,c(lfadi,&fadaoon prziumuntiit, nih Qi.^sffd 
}>ro\izmar 2 .iHbell«.i.fddiA.f.de(apt:&p 0 jHi.rtKer. qua- nanprafn. 
hveliCtquodisqui dicit fidum fu'ne icilamentum, muntur^ 
teneatur illud probare. Ergo ille qui dicit ce(lamen-)?pr«^ 4 a- 
tumfadum non fuide.non renetur probare, fed Phi. tmr, 
V>cc.mlfitmdniipdti,itt i.t9tum.verf fnwdf nttat » dicit 
ihS ratione no valere, quia bene veru ethquod ille qui 
dicicaliqu^fecilTcccdamcnt. teneariir^bare,(ed per 
hoc no (equitur q> ille q dicit alique non fecilTe leila- 
ment. habeat fundata intentione, ita ^ non teneatur 
^are, quia d negatiua, in fundamentuintentidis co- in quafx» 
lihi t , probari debet, t/ nat. Inn9.iti tfiptrbif , dtauufat. dxmentS 
Bartt in iin iUajUpuUticne. ff. dt retb.cbtix- & in l.i. C, de mtntiettx 
ture empbp.facit text.in l.fi mdmn.f.deuft. in infe^. Vnde ctr^Jlit, 
heue ille q dicit fadu (uillc ic(bmemum, probare te- praiari dt- 
netur,icaeodemmodoit}cquidiritfadum nonfuif-^rr, 
(ete(lamentum,cum hoc hc fundamentum incentio- 
nis,probatedebet,&infcrtibi Occius,dicens,&hcvi- 
detur verior opinio Ludo, per illam rationem Inno. 
d.ldfen i» dj.il ^tcjl^d fn.pen. (tlxmn. Ttrjiclu.iti ta^gUff. 
tum prifteip. viti, in e^edu tranhe cum Ludo. Ro- 
man. in qiuntum fubucic , quod Barcolnon hra- 
pltciter loquatur , prout referat Alcxaad. fed quod 
loquatur exprehe » quando e(l communis opi- 
nio , quod lelbmemum non fecerit » quod tunc 
bene (tc fundata intentio allegantis , intehacum 
quem decedi (1e.Ec licet d.la(bn poAea adducat ratio- 
nem przdi4lacn pro contraria opinione : oam quod 

abquia 
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. locovb^e(Ucgl^rDeil>duda.fl^n^cmnt<ln^fI(fi<^IIdn prcraroitutiiiceftausdecciline» nifiexaduerropro- 
Uu ^ in ffrmtiiitf ^€r^^l1^<m5M3«n/nctt^(>(ic^>/obarttc«Il(r♦ bctur contrarium, fcilicec quod dccenericcefUcus fi* 
Uida* b k^ildxtl^urcfiV(>r3((?<UciCU* oeoixnie(hmcazo, 4 Bf^ 4 ntddb 4 cUntt{idtm.ff.dtnrh. 

(Akfltn^ <j<n<3nusjrim?fccrtti<fcnfqj otcrnit/ ml^ab(r^K(((6ls fi».&^.uMfTuuJMjUt.dthfndqiitdhiHtrft. 4 ffiruaw, 
Jf t trie .irrtriittcrr /vn crfortcrt /ititcrmcfen/ Sed quia conirariu efi in confilio pro parte Adorum 

uRti f^lii ^Cti^cn ^tmcinlicf) tcn^uiipr^* fiido, cUre oftenfura , ialicet quod in prxfenn canOi 

otntnm perfonxaniculacainonpratrumaniunndubioab in- 

bstd/it ‘o.^o.fo. 60.70.100. teAatodccefline, quia Adores habent iucispr«fimi- 

• ptiuncmprore.vtibicopioreadduducll.Exquoer* 

cinflh<r{iingcrhcrj3tbMCf)f<r©cbwud)/tt» goRifahrc,rciltceteos3bmte(larodecc(liirc. non 
ni^un^fR&(3tn>cn/Kir |lt{&rnvcrbroc()cn vnvcrtficf* probiucrit,infero articulatam confuetudinem mini* 
hch<3ai‘tftnA'n6nod)lj1JAV»umitt'P^<rfomn)td)b<r« mcforc&ellcprobata. Ncccontrafijndamentano* 
<lK(tcf)m <b<!id>cn*cfimbtfampr(t^ Ic6<n/ R^ine Adorum in eorum confilio addudaaliquidfii- 

vnD jnMfdxn iiim bci)^rn fcm fon&crftdbcpna/ronucn* poceft,fi fcilicet obiiceretur , Ream ex eo dunca- 

licn vnD Vcnrag ^cr ^rKcIgungiJliffitcritfif /Vnnb <jt. capite obtinere debere , q> iplaro confuetudinem 



niiid«/wannth<,ctn5Vi.*n Nnf<il»<n 
eUx 5rasi»c/fent<r 4tib?cr&m /aiKb ohne ^rfiumctif 
crtr Icrifcn ret rlid) vcrfdllcf / r>4nn fo ifi t«4g v» 

t{r(<txll^;iWtumo^<r^M^^v</ f<mgi?frf?orbtn<f)cli# 
d)cn ©tmnfilg ©iircr vlKk vn& ^rtneme / vnb ^nt &t< 
vcrfailcii^JrbiUufftnittrblicftc ©lucr tep vcr(?orb<i 






lufticicnterprobauerii,ecfi non docuerit defundum 
inreiiatum deccfiiire. Et hoc propter lalutarem illam 
clauiulamin vltimisverbisarticulorum reperta, vide* cLmfnU 
licet, ScHkJhmgtnsfeMlpnbAndumnineuJftridtfcdMdu 
tMUM qtufuffitttmt ddfiihriMH $bt'uwuUm. Quxqui* 
dem claufula operatur , quod quis non aRringituc ad 
iitn »cr ftlltn imbcrn >).'(rfoncn 6<cr&<f /genomen vn be» probandum ilJad.quod non eft neccHariu.T/wr.Barr. 

|»alf<n/ 3 luiJ)K^imbttr»iim bergaU fdm/teerter/mme MlDmmffMreiui.Ant 0 JeBm.iat.exhibit 4 JeiMd.Aitg. 

irnb fx^tclt/carteris agnaiis Sc cognaiis quibufcunque &Pd»jM LbabeUt ff.diafi. 4 ^u muUi$ (tnftrd^utMddiui 
cxclufis.;:t)<rd^<td)(n bit fclgcnb Ipccificariuos articu- p«jl«»r.icd m pr«fcnti caufii non fuit neceflarium pro- . 
los 1Vdrdu6ftig(nvnbAr(cfiicr<nAtM<bdnntih.^(9bc(( barc defunctum inteftaiumdecafliflc, cum iu$pc*fu- 
btrgifdxn aUfi^fcfilag nadi bcr knge angtjeigf wirbty mac.qucm inteftatum deceffifTc.fi nullus h«res ex te- 
iv(tlf<iRcrvenb(]if<lbmi)[l(nb(pemcrf/bd$;|inmb<i ^*rQc\\xozxmcnt,nd$taimf,iMjlMbmd.qMt}itnttJl 
nMi(l/ba$Me^<rfcncn/b4U0bt(^mcfdme{b<n/abin* d^.tapnnr.&quodficvidcaturptobari.qucdeceilifle 
tcliatot(r(?crt>nv(r(n/fcnb(rrumrrechngltd)dUffbie imcftacoin,eoipio,quodnonprobcturcontrarmm, **" ** 
^rdgflficf iinpf4g(11/bil^if)iKnt>nb(itli|7/cbblCl<lMgC pfrgUnLi.fuptrjrnti$ 

^crfeJKIl ab inieiljto,obcnmr cmem "i<f?am<m ai* ira quod lingulatis opimo Lud.Rom.^^.^^/ 

gdngrn femb / ivi< biiim btefcBin mciner informafieti u1t.f1m4aupkti.cM10ll4t.nort habeat Jocaro,necfiib- * 
ntir gium gntnbm (rflnttcit/vnb tnt J^ci^bdbcrgifdxn fiilete polTit, propter dodrinam Bart.rradiram in iJtpt 
SXai^>fdjMgimmittcnig«rmgfltnimkgt/tt'Kbrtraiip ttJI,tapenttUol.jfMMqm.baeprrn9.gl9Jnt.itim(UUgt.f 
Iiircrmrrcf(n/vnb 4 (fe$craii^fid)fldrti(hb<ftnbet/b 3 4 tpr$b 4 t,&^uoda 4 t.AlexMim 9 jiid.iupottfi, 4 dfi.LKtx 

b4gVrnndnbrvnrcd)inKfpg dltffdm fdukn emm alus quando negatiua fit fundamentum iuten-^-^.^^^ 

bunrfcDtgtn ©riinbr/fllgfjkumcirfime getvon^lf iU rionisaiicuuis.tencaturjlkeamprobare.qoircerbac 
SXc<hrgniigfambir5b<fl4gttr(rmcfenfcpn/bjbod)nk (atidu.(.h9tiHTf,(umfim$!.f.dtreri/M!''g. Scdquodfin 
ifT iKfagt/fe folgtf ;e vnb ium cr^n/ba^ bie Ndfto <mff cafu nofito, quaridofciliccrquis dide que inteftatum ^ • 

b CVi<rbtC^r(tg(/aU(f)4l!ffdncrblcf)(mim(rfinbfKben deceffilTcjhabcat fundaram imentionemperdeiSriMm 
©ninb gcbawff a***” unbtm.ta^ btrw<g<« diii£gl.&^»»d ttkdit Ang. madu prebdadi ntgdti- 
fil trffer mflondCR Vbd gcfrr(>d)m iterben. sr^falicet nullos creditores ellc in hereditate, vt Icili- 

CDnbtticitcl.^ldg(r>i<|Vgb(f{dnbigl((hcnrnir(rfor* cet is qui vult dicere contrarium, probet, 
mdfiontrftrirfai/febrmgcnfiebodjljicriibcrjiimbber* i.i.Jfdr4f<7ni.ircr.SicquoqueBarf.iii/./ra»)?4«e,i»pn». 

(Inp nachfdgcnbe fiiri^e mfermarioit / bntaiip bcr von in 1 cfM4fi.p4Ukprm(.^. ftl m4ir. tradit modu probandi 
J))q;b<Ih<rg ©nmbgiinntnbgorvcrkgctvndlbirtcr* illi negariuam, fcilicet vinfacultaiesad dotisexadio- 
fd)<inf/b»lHn biwcil bcrXl dget begern wib kifretlln gc» nem vcl quantitatf non fufficcre , & in fimili Bar. ia l. 
tRdncnDvcd)tcngcgriinb<t / fomilpk wrffectfanbt rw/wm/nr.i-faditiffr.injS.JfJrinwcadki/.traditmodura 
tt*crbt/ bcfldgtc f^ab bdfi jredrnculicrrc getren^degnug probandi negatiui , plures teftcs non elfe repenos in 
fdmcnvicftn/vnbif?dlfottdr/bdf bcr©nmbbkfcrfd« iute,idemBart.in/bi.$./MriirMd4fld4.Cakiirredr/ii.do- ^ 
chen k^f «Uetn bdrmiff flcficr/ob bicftibig govon^kCtt cr. cct t >n fimili.plura bona non elfe in hereditate, & q, 

Wkfcn ftw eber nif / biirjn wirr Ititdlttidlg gcdnntcrtcf/ hunc modum approbet Lud.Rom.fibiipfi contrarius ^ 

»cilbic^3<U6<nnk<i»jfti6cn/biartiCHft<r«©nfomn i»fsn/i76.i»«p.K>)ffdflipr#p<^if/rm<f«.«Wf.wf ri» 
ab inteiutonm'^ob(cdf>g4ngc/fcnbcm bup jnebavo m4ffufd(ud$dnn*imgLindUumtUU^,^U4aiAmfiqtuin’ 
nid}fg&ctrilfTfc9/foi|laMc{7arnntllm(gdvc()<it t>ncr« Ang. &lm9l.mUnmtx(4fa.ff.dettiudic, idm lta$L 
tvkfdt. Etlicvcritasiftuispafiusprincipalirermprx- iad.l.matHm.i. i.& DD & quod per con* 

fenu cauU dep6Jetab eo,an perlonz articulatae prx- fequens, non fit recedendum ab ea, tam in confiilen- 
fumantorabintefUto decefliftcvclnon. EtHeidel- doquaminiadicando,&quodproeafaciaibonuste> 
bergenfes fecerunt in hoc capitale.&refponddc quod xtuetJi//«fNi^afer<y?4.Vbiiftanegatiua,quodtc:Qa* 
prxfumantiirdecenincabimcftatOt&ireffctSuquS- totnonvolueritalios nuncupare heredesquampru 
tum attinet ad pr^fcnt^caulam.nihilaliud.i^ aliquem mos. probatur per hunc modum, dico quod teftator 
colorem vidcaturhabercaddu^u.dicunrenimqaod tales prtmosnuncipauetii heredes. &quod non vo* 
ron fuerit necdlarn» ad probandam articularam con- ^erit alios nuncupare , qui vult dicere contrarium, 
fuetudincm , rrftes deponere articularas perfonasab pTobci.itaiKKibitcx’.inuTb»fi(0afl4ret,velttifeplM^ 
intcftatu dcccfliflc ,qtua quilibet luris prxfitmpdone w batd€tp 0 nuiuUrt , & quod illum textum ad hoc al- 

legauerit 




D. HieronymlSchurpfFii, V.I.D. 



Ifgaucrir pro fmgiKipfe Lud.Roman. ind-ificMjlMnu. 
i« prine. & d. Ufo. iM d,\ji concluJac cum 

Dare, ibi, & quod ficapprubee communcopinionem, 
hoc addico przfumpcio 6; proailcgancequem de< 

cclTilTc incediaim, quod tunc onus probandi conrra* 
ritim cran^rrrmir in aduerfarium, & quod cerrum eC- 
Jnttfi 4 tm fet, in cafu pra-i^rui pr<eiumpcionc iuns die pro Kea, 
1911« iicj exeoquoJnuilushxrcscxtitcrit , quiextdlamenco 
tur^ appetierit heredicac indefimdi.InquirnamquePau- 
f Imliixiiconi.miU inttjljnu f devtrb.figuifit.inxcduus 
dl non tautuin I q>ii reflamenrum non fecit , (ed et> 
iim cuius exiditmetito hereditas adita non e(1>quod 
Sc approbxt 1 mp. in friH.lnJiiturJt bfrtd. qud *b inteft. de- 
fer. £r quod ira Ucis fuperqiie refolutum llt principale 
fiindu^ntum pro AdlonlHis,perme in meoconli- 
iio^j^^^utn , & q''>odrdiqua allegata pro Agenti» 
buj^Wi probatum noneflet, defun^um fine liberis 
Arpadis dotalibus decdlille , e(Tcntleuia,cumde 
4 iurequis t prxfumaturdectlltllefinclibcris.&quod 
is qui conrrariumdiciT,h.sbeatnecdre illud pru^re, 
l.exfecie ft-f od Trebel.& qutd ir4drridi/ 

ibiBert & An^el.&tiueiiuxeefuiun Alexaitd.delme.m 
(enftlie x<f.in($f.ri/»tbmMte,in i.rotu. 

Er quod hoc m cafu nuflro apparear ex eo, vbia» 
enati ab iiitdUto petut fc admitti ad hereditatem de- 
fundli.ideo Teq-utur defunctum inreAatum Sc fine li> 
berisdecedtlle» vt apparet ex in Aiimaadtionc. Nam 
estantibus liberis, vel tdlamento aliquo.agnari ab in> 
te Aato dr iure agere non potui fTi:nt>& quod ilU con- 
Cm/t/w fcAio rdeuaret Ream ab omni onere probandi.dato, 
elfeffuax quod ipfaalias fuificc obligata fingula in exceptione 
frebdiis. deduda copuiariuc probare > cum non fit dfacacioc 
y prubario.tquaconfdTioadueriaiii./.Mfflrrrr^o/r^ij/#, 
C. detTAHfdCl. Acquod ita etiam dicendum fit adea, 
qux‘ ad illum ededtum dedudafunr » (cilicecquod 
non fiicm probarum defun&umabiquepaiAis dota- 
libus dccclHlTe , cumcriamineopundto habeat Rea 
pro fc ptriumptionem iuris, videlicet nullam elle fa- 
dlam conuentionem inter eam & defundum mari- 
tum > qui ergo allegat conuentionem aut aliquod pa- 
du.n, tenetur illud pxobxceiP<rLqui(umtHt9Ttbu$.^.fiH. 
ff.dt tTAnfiU. Nam illiS A: quibufdam aliis non obAan- 
tibiis videtur firmum inuiAum Aare , videlicet 
quod in prvfcnti cafu Re.-» alleganti petfbnas articu- 
latas decellitrcimeAitas , incumbat onus probandi 
hoc Sc non Acoribus contrarium, 5 c itaqu(^ do^ri- 
na gloll.ind./.('K0i /<^,non habeat hic lAcuiii ,quo qui- 
dem capitali fiiblato, p atet parres ludicis nullas alias 
erie.quampronunciare pro Acoribus. Nameext.» 
dl/imencipAti,i\>i,necvSumtelljmentMmrelUlum , uin- 
{le rerbe prindpeli infrepefitefalicetpftbjtum fuerit , pr«- 
MtibiexprefenetAtMdbodlliim texf.LHd.Refxe. C.dneUet. 
exprelTc probat hoc , prout copiofe dedudum cA iu 
t primo confil. pro Agentibus. Nec valet tiAaeucrfio 
quorundam modernorum dicentium , quod illa rela- 
tio non debeat ferri ad verbum, necvllum teAaroen- 
cum relisum , quiapoAillavetba, nec vUumtcAa- 
inemum reli£kum , luhaudiatnr.eAaNamiAafubau- 
ditio.vr paret, connnermanifcAamdiuinationem , & 
.uadiciimfpeciePbi. DecjndtSl.l.fiemenupeu, iot. 
flumtrerfiiu.fecnnde a$td.ihi,ntc v 0 imr^jin«flriinf,&; Ii- 
cecDecius,vvi yiifr4,dicat,quod alia ratione argumen- 
tamL.ado.euitaripuir c, &quodhuiufmodiUibau- 
dicio non fic neceiraria,& hoc propter verbum, (fue- 
rit) quod prxcedit , &dctcrminarepotn;prxdi£U 
verba qux fequutur, hoc moJo>nec vflum tcAaraen- 



cum relisum fuerit .tamen i Aa fiduacio fiue determi- 
natio nullo modo Aare pote A.quia illud verbum. /«e- 
rir.quod prxceditilla verba, necvllum tdUmentum. 
folura referturad prccedeniia : fin aurem frater tuus 
in pote Aare patris mortis rcmporc,&; fequitur fuei it. 
&poAeaiequituriAaalrcrnatiua,Ailiccc , necvllum 
telbmentum relidlum , vel vltimumiudicium com- 
munis patns . reque emancipatum fub vno contexta 
verborum.dt vna deterrainarione , fcilicec probatum 
fuerit, 6( fic ellec maior diuinatio.dicendo quod prx- 
cedensverbum(yMfri/)refcrararadfequentta,rcilicet 
nec vllum tcAamentum , Sec, quam quod poA dida, 
necvllum tcAamentum relifturo , lu^udiretur, e A. 

Edicet Drrr.in d.ljtpete^.mpeniilri.ielim.verfiitt. quinte 
ditit fum princip. fiquen. videatur velle contrarium, 
fcilicec, quod fu Aidai allegare , quemdcccQiiTe fine 
tcAamento , &quivultdicere contrarium, probet: 
pernot,ind.Uim de Itft.^.itprebeXjiznx corrupte aQe^et 
l.cumprob*t$, &euitividctutfcqui Aiexan. dclmo- 
Um emenciputiyin ^.netdbib. Tar cn Barto.hoc 
ibi non fimplicirer dicir,ncc Alexander cum re^e al- 
legat. Sed (equitur exprt fic . quandoisquidicitali- 
quem dccelEiIc ab mcc Aaro , vcl fine ccAamento , ha- cmmitul 
beat communem opinionem pro fe , quia tunc vide- epinienem 
cur habere fundatamintcnrionemprofei&ficBarc- bebem pre 
videtur Icncire cum Lud. Roma. Icilicec ft^yUettu 
quod alleganti aliquem dccefliirc ab imeAaco , in- hebatfm 
cumbat onus probandi hoc,nifialleg.ms habeat com- iatem in- 
munem opinionem prof^ Ecfic videtur Bartol. ibi rrntittiem- 
poncre regulam , fcilicec quod alleganti quem de- 
ceUiireab inteAaco, incumbat onus probandi , aduer- 
fariohocnegmee . & ita ptobartcxcusnotabiliicr» 
iud. l. /iemeniipetitxxondiuimndonec fubaudiendo 
ndtext.ibi, Etqmdeb iSereguU exd^nr : dcitaquod 
njiiproccdatdi^aregiila > quia communis opinio 
cA pro allegante , quod quis dcceflicinteAatus. £t 
ltcctproB.;ctol. contra Lud. Roma, videatur facere, Te/femen^ 
fecundum modernos . quiaquod aliquis fecerit te- tumtfbfn- 
Aamentum,cAfaCbt,&fi^aDOii prxlumuntur, nifi 
probcnturiiMiefltf.$./4fl4.^dewpf.'<>'p<»/?/i.r«»er. qua- nexprefu- 
li velit, quod is qui dicit fM^iun fu'Ae teAamentum, 
teneatur illud probare. Ergo ille qui dicit teAamen-ytprf^en- 
tum faiflnm non fui(Te,non renetur probite, fcd Phi. nr, 
Dcc.ial^emdndpeti.in leelKm.verfftiUKdeaetdt, dicit 
illi ratione no valcre.qr.ia bene veru elEquod ille qui 
dicit alique fecific re Aamcnc. ceneatur^bare,fed per 
hoc no fequitur q> ille q dicir alique non fccifle tcAa- 
roent. habeat fundati intentione, ita 91 non teneatur 
^barc, quia et negatiua, in fundamencuincenriois cd- in queftm 
li Aie, probari debct.nner. Innejnefvperbitt deeeettfet. dementi 
Bertt.m lin iUeflipuletiene.ff. de fttb.ebUx- & in l.i. C. de intent/enit 
ture empbyfedt text,in t.fi meiefes.ff.deufi. in intege Vnde tenfifiitt 
ficut ille q dicit fadu fuilfe tcAamentum, probare ce- preben dt- 
nctur,itacoderamodoiliequidiricfa(Aura nonfuif-frf. 
fe teAamentum, cum hoc fit fundamentum incentio- 
nis, probare debet, &infcrt ibi Oecius.dicenst&fic vi- 
detur verior opinio Ludo, per iAam rarionem Inno. 
d.lefon indJ.u^teJ}^'dfn.peH.(§lamH.ver/i<lu.ine4,glelf. 

(itm prindp. yiti. m cAcdtu tranfit cum Ludo. Ro- 
man. jfl quantum fubiicic . quod BartoLnon fim« 
pliciter loquatur , prout referat Alexaad. fcd quod 
loquatur exprefTe , quando cA communis opi- 
nio , quod leAamenium non fecerit, quod tunc 
bene m fundata intentio allegantis , inteAatutn 
quem decefliAe-Et licet d.tafon poAea adducat ratio- 
nem prxdidlam pro contraria opinione : nam quod 

ahquia 




V 



213 . 



ConfiliumXXXV. 



. . loco vbi eft legKirac indu^,fonttm tttanifl ^t(dD<in 

/ tti ^mnml^^<r4n^<rnSMf3(n/ncmbIt^fe/ob«rt1«J(lcr# 

tv^whdc Wcfcr 0drf)<n 6Hr<J)vor3<f?<lrcim» 

lAuf ter ^ otftttif/ w<tlabcrtitfdN3 

wtiuUti btc?>l«tt«rflFt<rforttrf/nucr»Kfcn/ 

/ Hei rmk vnrtll3c^c^cll/^ap tie^ai^cn g<m<tiilid) l>ai j^fluptfcc» 
(tenter ne ^ntcfdalfo ^^m^n^</2llwa(^ ^ffajjKr5rii»m 

* \ /al^o^rtf imnj.-afiirtttrg^cbcncfcf/iflmbcr 

towif S) cm rtlKr fiingcr (xr^c^tMcfiur ©cbtaucf) / ci» 
nt^iingvn&gcivcn/Ku j?«efnv<rbrod)m »m'<rti 5 cf« 
(id) 3avtr«iA'n6 nod) ijiAViimi jtvo^crfoncn fid) v<r* 
((1cfldK}lVll^m^cnl<fK^ldH^0^m^ff<lmptfidMd>cn/ 
vnb <U'tfd»n jncn en fcm fcn^er(ldKPACf/conu<nl 
rif ti rii6 vcnM3 ^rbfi’f5M»3<Jnff?<nd)r / »nn^3^ 

mad)f/watmtI;<<mgivnN»f<li^n©^dOH<n/2Kann 
ct«r 5Mun?c/fon5<r i cib?<rl«n /iiiid) oitnt 'Jcltiimcm 
f l»fr (crjfcn ' 5 l 3 if[<n tpt ritd) v<rf<lflct / ^aml fo jfl v» 
(cr(cb<n^/ 3 )?(tlm ^>^^r ^MUtvc / fctn^ v*crf?ortxn<hcfr» 
d)cn ©cmrtfvl^^mcri^d^cviiC^Jrfciumc/vnbl^rtf bic 
»crJaiycH^rbfc^afffi'nbcrbfid>( ©iitcr bc^ vcr|torb<» 
run t>cr oilai antcrn '].'<rfoncn bfabcr/scnomm vit N« 
(ki(tcn/^itd)ic^imbrivkum ber^aU f^m;b<(r&ct/mmc 

tnb b(^K(l/Cirlcns agnatis & cognatis quibuTciinque 

• exclufis.^cr^fddien bk fcf^cnb ipccificatiuos arricu- 

los marau^ fagcn v>nb ^acflimn/tvic bonn n^^cobd* 
bcr0ifd?<n dv4ri^fd)l43 nact bcr lm3< an3<{ct3t tvtrbt/ 
tv<U f<tiKr vcn bcnfdbcn bepcnicn i ba^ i^nm tk* 

itu|l/ba$bk^crfcii<i)/baiiobk?rficfdm(ib(n/abin> 
tcftaio pcrllbrbcivmn/fciibantmfrcdkiglidxiuffbic 
§rd3f7i‘icftiiipfa3(il/bu^i()iKnbnb(itit(T/cbbicftib(3C 
^afciKn ab imeihio>obcnnl( cmcm ‘kcfldmcnt aU 
gan^cn fcinb / tvk buiiii bicp:^ in mcimr mformafieit 
mir 3itr(n grimbcn <r|lnrtciw bnb tm J^cpbdbcr^ifdjm 
SKdfhfdjMgnifm» bdtigtmi^flcnwdear/iiPicbrtrflH^ 
iuv(rmcrcf cn/bnb d(fo (icraiip fid» flirlid) bcfinb<f / b} 
bdd tcrmdnbf vnrccb(mc|)r3 ditf cim fdtikn 

bdirf<0t3<n 0rimbr/dl0 fo(r drricnfimc 3dvon|Ki( m 
9 v«b( 3 iiH 3 fambp 5 bdld^fcr (rtwcfcn fc^n/ bi bod) nir 
<(1 iKfd^t /fc fol^d j< vnb }um crjicn/bai bi< bcdfto dii^ 
bebi<rbf^rfl 3 </diid)di!ffdn<rbid>fcnWKrf!nbli(bcn 
©rimb 3d*d»(f/;5f<m vnb jiim dnbcrn/fcdp b«m><g<u 
Iji mfldnfKH bbd<j<fprbdicniwrb<n. 

CDribmovcf bufc^ bcfl<inbl3li<tm in jnr for« 

manon crflrittcn/fo brtn^cn fic bod> hcnibcr iiim bb<r< 
fIii^ndd}fof3(nbehtrQ(informdrion/ baran^ bcrbon 
^C|?b<ib<r 3 ©ninb^diiR wtb garbcdcjwvn diWncn 
fdxim/bdHn bi<to<iI bcr bcgcrn Mib birtcnin qt* 
memcnlX(d)t(n3C3ri'mbct / fomuf jc vorflccrfanbc 
ttcrbc/ bcfld^fc ^db bdit irc arttcidicrrc ^ctvcti^df 
fdrit crreicf<n/»nb i|! dlfettdr/bd^ bcr ©runb bicfcr fd» 
dxn fc^ t dUcin bdrdiiff flc()c//ob bicfdbig ^ctvonjxrt cr« 
iTpicfcn fct) obcr nir / barjii wimtddjmdl^ gcdnntcnd/ 
»cd bic ^cu^m nit duffdgm / b; dnitiduitc^crfomn 
ab intciuto mtt '^obtc db^dusc/fonbcm bdp |nc bovo 
nicfit^ bcttnf! fcb/fo ifl and) amodicm 3<tto(Kif t»ncr# 
torcfcn. £( iic veritas ikius paflos principaliter in prz- 
fenu caula dcpcdccab co.an pecionzardculatz prz« 
funianrorab intelUeo decelGire vel non. Hcidel- 
bergenfcsfcccruncinhoccapiralei&reipondCrquod 
przUimantur decefliire ab inte(bco,& ir eife^u qui- 
tum attinet ad pr^icntccaulain.nihil aliud, (^aliquem 
colorem videatur habere addudu.dicunr enim quod 
non fuerit necelTarii,'ad probandam articulatam con- 
fuetudinem . tcftcsdeponercarricularas perfonasab 
tnteftato dc^ilifle »quia quilibet iuris pr^fumpeioae 



prcfumituc iiiceiUtus decelEfle ■ nili exaduerfopr^ 
oetur contranum , fcilicet quod decellent tedatus H* 
ue cum tedimenuiydlle^dntMdbtcLmtefidm.ff.dernh. 

M"- unfruu.lftflit,dehered.^*biiitfji. drferuntm-. 

Sed quia contrariu ek in conHlio pro parte Adorum 
fado, cUte oftenfura , lalicet quod in przfenn caula 
petibnx arciculacz non prefumantur in dubio ab in- 
lekatodeceOIlTe > quia Adores habent iuris przfuni- 
ptiunem pro fe.vt ibi copiofe addudu efl. Ex quo er- 
go Rrahrc» (clUceceos ab imeilaro decdElfc» non 
probaucnc.inferoarticulatam confueeudinero mini- 
me foredcellc probata. Nec contra Fundamenta no- 
mine Adorum in eofuro coniilio adduda aliquid b- 
cere poccft,n fcilket obii ceretur , Ream ex eo dunta- 
Xiit capirc obeinere debere j ^ ipiam confuctudinem 
lufbcicncerprobaaeritfethnoa docuerit dcFundum 
intelUtum deccGjile. Et hoc propter lalutacero illam 
ciaufulamin vliimisveibisaniculorum rcpena,vide- 
\icc(,Sont^Mientfesd^hn4umnetu(*JJjrU/edMded 
tdxtdtn (judfufiaunt dd ficorum tUininddm. Quz qui- i^jtttdjhi» 
dem clauFuIa operatur , quod quis non aftringicur ad 
probandum illud, quod non ekneceirariu,Tni«r.B4rr. frtidd^^ 
$n I.Dium jf.de rt md.AHt9.deButr.in t.txbibrtdJe 'tud.Ang. ^ h«||P 
&VdMM Lhdbthdt ff.de hifi.diidi multu ra»rard.f m dddtuijgf^ 
fffent.iea in prefenti cauFa non Fuit necenarium pro- . . d -> 
bareddundum imekatumdec«nil1e,cumiu5przru. ' t . 
mat.quem inteftatum dece(fifre,n nullus hzresex ic- 
ftamen to exti terte, vr ddtetlmf.lufi.de hdrtd.<}Hd db inttfi 
d^.wprine.Sc quod Iic videaturprobari,quc deceflifle 
liucflatam.roiplo,quodnonprubeturconcrarium, ** 
fer^LtnLl./uptrjfruuC.^uimiIit.HdfoJf.hb.iz.tb’U.C.^ui^^^ 
tefi./ea.HiifeJf.^: ita quod hiigularis opimo Lud.Rom. 
tu t.fi ementi fdti.CJe itUdt.non habeat iocum,necrub- 
Fiilere potEt.proptcr dodrinam Biiutdditdm in Uifd 
ttfi,tn p€nHU9l.fiMdtqm.h«Tt frr ne.ghjn l.atm de Uge.jff. .. . 

dtp»bdt.& qutdHdt.AUxJelm9dnd.l u fdttfiyddfi.Licex , 
enim alliis quando nccariiia iit Fundamentum ioTen- ' ^ . 
nonisaucums.tencaiur iliceam probare.quilccxhac 
f[xnduJ.hd( ture, tum fimti.fi.dt verb.ebhg. Sed quod f in 
cafunoUro.quandolcilKcrquisdicicqufinicftatum ^ • 

dccdlilTe,bal^at Fundaram imentiontrm ferdeSrirum 
Sdegi. &^ued tu limiti trudit Aug. medu frebduii ntgdtt- 
«i^Fci licet nullos creditores elle in hcrcditare,vt Icili- 
cet isqui vult dicere contrarium, prober, m/.mar«n». 
S.tff.ded(qut.hn.S\et\\xo(\\ie'&An.tnl.fit9nfidnte,infrin. 
iu I quefi.pdrtkfTmt.fi,f9l. mutr. tradit modu probandi 
ilUnegatiuara «fcilicet viri Facultates ad dotis exadio- 
nem vcl quantitati non fufficere,& in limili Bar.ia/. i^ttdtmn 
t 9 nfittuntur.S.i 9 ^tm 9 ,iHfiffJtiure(d^(U.rtaidii modum quemedd 
probandi negatiua , plures ceftes non ellc repertos io j>ffbittdt 
ime,iiemBitt.iHjm.S.lueHt‘tdddndd.CJehiredelib.do- ^ 
cer t in limili.plara bona non e(Ie in hereditate, & q> 
hanc modum approbet Lud.Rom. fibitpfi contrarius 
in nnf .17 C.intif.Vifif ddi prept/ui themdtujn vlt. cel. vbi 
mdgnifuit dddrindmgLtu d.Uum de lege, ^Ud etidm fe^tmn- 
tur AHg. & imtt.m l.tumex(dfu.ff.dertiudi(, idem JmtL 
ind.t.mutHm.^. i.& DD in<^iiriMar,&quoJpercon* 
iequens, non fit recedendum ab ea, tam in confulen- 
do quam in iudicando,& quod pro ea Faciat bonus te- 
xtile in/)?» 9«i./jfrny?4.Vbi illa negatiua, quod tefta- 
tor non voluerit alios nuncupare heredes quam pri- 
mos, probatur per hunc modum , dico quod ceRator 
tales primos nunciipnuerit heredes, & quod non vo- 
Idieritalios nuncupare, qui vulrdicere contrarium, 
probet.ira dicit ibi cexr.r» vtrbt.fitenfidret .veluijjeflu^ 
m beredftprenuuddre , 6 c quod illum textum ad hoc at- 

legauetit 
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legaiierir pro ringii.ipre Lud.Roman. ind.lfiunflMU. 
in frim. & quod J. U(b. in d,l.k concludar cum 
Dart. ibt> & quod (icapprubcc communeopinioncm, 
boc addico tSi przliiinpciofi; pro allegante quem de> 
cclIIlIeincelUaim.qno^ ciinc onu$ probandi contra- 
rium tran<fer.'rur in aduerrarium, & quod cerrum cf- 
iHltfijtM fdt, in calii pra'(enti prxiumpnone iuris dfc pro Kea» 
iiu exeo quod nullus hzrescxment , qui ex ccllamento 
tur^ appetiecii hcredirat indefundi.InquicnamquePao- 
5 Ius lurifcunf.m dJ iniry^aritr jf de verk. /ijaiySr.intelUcus 
ednon cantum, tquiteflamcnrumnonfecir, ledet- 
iim cuius cx tcdimento heredicasadicanon eft, quod 
& approbat I mp.in ^m.tieJiuurJe bertd. <ftu*bintefi. de- 
fer. E( quiid ira (icis Tuperque rcfolucum llc principale 
fjn l^cnnim pro Adoribus, perme io meoconfi- 
lio^^B^uin , dc quod reliqua allegata pro Agend- 
probacmn non elTct, defundum finc liberis 
Arpadis dotalibus dccrlUlIc . ctrenc ieuia,cum de 
4 iurequis t prarrumaturdeceOille (ine liberis, & quod 
Is qui contrarium dici*^, h.'i beat necefle illud probare. 
Lex fecle extenun (i.fad Tfekel.& qu$d tu decidit 

iiitBxrt & An^eL&queittACtufuiuit AlexMd.delmt.iit 
unfli» i^.imtf.rifo tbtmMU,m i.velu. 

Et quod huc in tafu noflro appareat cx eo , vbi a- 
gnatiabiuidlaMpetutle admitti ad hereditatem de- 
fundt,ideo rcq-iitur defundum intcAatum & line li- 
beris dcceUi^lc , vcapparetexinfliiucaadionc. Nam 
extantibus hbens,vcl ccIVamentoaliqtio, agnati ab in- 
fellato de iure agere non potui IT:nc.& qu^ ilU con- 
Cmtftf» fcHio releuaret Reamabomniooereprobandi,dato, 
eSieffuix qood ipfaaiiis fuilTec obligata lingula in exceptione 
^T§k*ti 9 . dediidi copulaiiue probare , cumnonUt elfacacioc 
^ prubatio,tqiiaconfclTioadueriacu,/.rMm/err,rn/rfij(/<r, 
C. detTAnf*il. Si quod ira etiam dicendum Iit ad ca, 
qux’ ad illum enedum dcdudafunr > Icilicetquod 
non Eicnt probarum defundum abique padis dota- 
libus decclfltle , cuineciam in copundo habeat Rea 
pro fe prx lumpiionem iuris, videlicet nullam elTc fi- 
dam conuencionem inter eam & defundum mari- 
tum , qui ergo allegat conuentionem aut aliquod pa- 
du-n, tenet ur'ilud probarc,prrl.fi(i cumtMt9ribut.^.(iH. 
ffJetrenfiH. Nam illis S< quibufJam aliis non obftan- 
tibus videtur frmum ^ inniduin (lare , videlicet 
quod in prTfcnticalu Rear alleganti peilbnas articu- 
latasdecd&ircinrelltTas , incumbat onus probandi 
hoc & non Adoribus contrarium.^ itaquoddodri- 
na gloHJ»d.l.ruin /i^,non habeat hic ideuni ,quo qui- 
dem capitali rubUio,p.irec partes ludicisnullas alias 
edc.quam pronunciarc pro Adoribus. Namtext.w 
difim4n(\fAti,\\:>\inecr2umte(iamentumTtMum , hw. 
do vetbo prindpdli infra pofito fdlUet probatum fuerit , pr#- 
Utibiexpre/fenoMadbociBamttxt.lnd.Roma. C. decollat. 
exprelTe probat hoc, prout copiofe dcdudumelliu 
t primo confli, pro Agcncibus.Ncc valet t euerlio 
quorundam modernorum dicentium , quod illa rela- 
tio non debeat ferri ad verbum, necvllum lellamen- 
tum relidiim . quia pod illa verba, nec vUumteda- 
menvum relidam , uibaudiatur.ed :Nam idafubau- 
ditio,vr pater, cominer imnifcdam diuinaiionem , & 
.iiadicicinrpeciePhi. Decindi^. t.fiemanupatL inz. 
(olumtVer/icu.fecandoneta.il>i,necvllumteJIamentam,Scli- 
cetDeciut.vl^i /ir^^tdicatiquod alia ratione argumen- 
tum Ludo. euicaripuir t , &quud buinfmudi fubau- 
diiio non fit necelUfia.Sc hoc propter vei bum, (hie- 
rit) quodprzcedic , &detcrininarepotncprzdida 
vetba qux fequulut, hoc modo>nec vllum tclUmen- 



tum relidum fuerit .tamen tfta (Quatio Hue determi- 
natio nullo modo (lare potcH.qitia illud vetbum./iie- 
rir,quod prxcedit illa verba, necvllum tcllamcnium, 
foluin refertur ad pcxcedentia ; lin autem frater tuus 
in potellate patris mortis tempore, & fcqouur fuei it, 
&pollcalcquitiirillaalcernaciua,(ctUcet , necvilum 
tcllamentum relidum , velvlnmumiudiciumcom- 
munis patris , reque emancipatum fub vno contextu 
verborum, & vna determinatione , (cilicet probatum 
fuerit,& (ic elTec maior diuinacio,dicendo quod prx- 
cedens verbum (/tfm/)refcratur ad fequentia,fciltcec 
ncc vllum teftamenrum , See, quam quod poH dida, 
nec vllum tellamenium relidum , lu^udirecur, elL 
Ec licet ^uXtindl.upotep.ittfcnutti.celum.rafuu. quinte 
dicit (um prinrip.yr^ur». videatur velle contrarium. 
fcilicer,quodfulficiata!legarc, quemdecelllire fine 
tellamenio , &quivu!tdicercconirarium, probet: 
ffrnot.ind.Utimd4legt.f.dtproba.L\cctcoxn}pce aBe^at 
l.cumprobato, deeum videtur /equi Alexan. dclmu- 
laJ« didJ.Si emancifati,in i.netjlih. Tam en Barto. hoc 
ibi non fimplicirer dicir.ncc Alexander eum rede al- 
legat. Sed (equitur exprtlle , quando ts qui dicit ali- 
quem dccefEiFc ab mtclbro , vcl line tcdamcnco , ha- Cmmmdi 
beat coromuuem opiniouem pro fc , quia tunc vide- opinionofff 
tur habere fundatam imcurionemprofc.&ficBart. habem pr» 
ind.[Mpore/lt videtur fencirc cum Ltul. Roma, (alicet ji^vnUtur 
quod alleganti aliquem dcccdidc ab imeftato » in- 
cumbat onus probandi hoc.nid allegans habeat com- datam in- 
rounem opinionem prole. Eclic viJeturBariol. ibi tenTitnrm. 
ponere regu'am , fcilicec quod alleganti quem de- 
cedillc ab uicedaro, incumbat onus probandi , aduer- 
fario hoc neg mte , & ita probat textus notabiliter» 
isd. /. y?ei»4>f{(p,rri,nondiuinandonec (ubaudiendo 
adtext.ibi, Etqnodab ilUrtguU excipiatur : dficaquod 
nanpcoccdaididaregnU , quia communis opinio 
ed pro allegante , quod quis decedit intedatus. £t 
iicctpruB-rtol. cumraLud.Roms. videatur facere, TefiameiP 
fecundum modernos } qutaquod aliquis fecerit te- tumtfffa.. 
damentum.cdfa^i.&fadfauon prxlumuntur, nid di,&faLU 
pxohcnxuxltnbello.^.fada.ff.deeapt.&pefili.rener. qua- nonpufu- 
li velit, quod tsquidicufadumfu>ne tedamentum, manUry/ti 
teneatut illud probare. Ergoiliequi dicit tedamen-y?pra^- 
tum faidum non fuiflc,non renetur probire, fcd Phi. r«r. 
Dcc,inl.fiemaniipati,in i.tolum.verf fecundo notat, dicit 
iili raiionc no valere, qr.ia bene veni elLquod ille qui 
dicit aliqucfecilTc redament. ceneaiur^bare,fed per 
hoc no (equitur q» ille q dicit alique non fecllTe tella- 
ment. habeat fundarainicntionc,ica^non teneatur Ktptthiii 
^bare, quiaec negaciua, in fundaroentuintcnriois cd- in quaftm 
li dic, probari debet, Inno.m c.fuperbh, deateufat. dementu 
Barto-in iin HUfiipulationt.ff.it fetb.ebltj^. & in Li. C. de intentioni 
iure empby. facit textjn LfimMOTti.ff.dtrtfi.ininttg.y ndo xonfifiitt 
licui ille q dicit fadlu fuilfe tedamentum, probare te* frobxti d$^ 
netur,ica eodem modo ille qui dicit fadlum nonfulf-^r, 
(etcdamentum,cum hoedt fundamentum intentio- 
nis, probare debet, feinfert ibi Decius, dicens,&lic vi- 
detur verior opinio Ludo, per idom rationem Inno. 
i.lafon in i.lJe ^tefi^d fin.pon. eolumn. verficlu.in u.gloff. 

(tm primip. riti. in ededu tranlic curo Ludo. Ro- 
man. in quantum rubiicit , quod Barrolnon Iim- 
pliciterloquatur , prout referat Alexand. fed quod 
loquatur exprede , quando ed communis opi- 
nio , quod tedamentum non fecerit » quod tunc 
bene (it fundata incentio allegantis , intelUtum 
quem deccHide.Et licet d.Ialbn poflea adducat ratio- 
nem pexdi^ro pro contraria opinione .* oaro quod 
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legaucric pro ilnga.{p(e Lud.Roman. 
iafnrinc. &quoJd. hfo.ift d,l.u poiefi, concludat cum 
Dare, ibi, & quod ficapprobcc commune opinionem, 
hoc addito ,i>< przfumpfio hr pro allegante quem de- 
ccllille inre(Uaim,quo i tunc onus probandi contra> 
tium rranifer.nur in aduerfarium, & quod cerrum cf- 
fcc, ineant pra-lenti prxlumpnoneiuris eire pro Rea, 
exeo quod nuUusharresextttettt , qulexcellamenco 
appetierit hcrediratm defundi, Inquit namquePaO' 
; hsliiziCconi.m d.l inttfiAttu ^ deverb./i^aifif.inzciiiw 
e(l non tanuun. f qui teflamentum non fecit , fed ec- 
iim cuius cx rcd.imenco hereditas adita non eif, quod 
& approbtt tinp.ia prmJnJittutJe hertd.qiudb intffi. de- 
fer. Ec quod Ita latis fuperque rc/bluium fit principale 
fand^^umn pro Adofilnis.pcrmeiameoconfi' 
Jto^^Bluin , & quodreliquaallegatapro Agenti- 
but^Wi probatum non cllet , defundiim fine liberis 
&padis dotalibus decelllife , ellentteuia.cumde 
\ iure quis t prxfumatur dccdiille fine libens,& quod 
is qui contrarium dicit , habeat neceiTc illud probare, 
l.ex fecla (jHit dMtem.in fi. fed Trebel& qv$d ite deddie 

iJ>ifi4rr & engei&ffuedttecenfuiuit AUxend.delme.iit 
fenfilie i^.indp.vift tbemete,m i.yalu. 

Erquodhocmcafu nofiro appareat ex eo, vbia- 
gnati ab intefiato pccuc fc admitti ad hereditatem de- 
fundi, ideo rrquicur dcfuiiditm tntefiatum & fine li- 
beris decefilUc , vtappretcxinilitutaadione. Nam 
euantibus libetis, vel tcfiamenro aliquo, agnati ab in- 
tefiato de iure agere non potui (reni.& quod illa con- 
fclCo releoarec Ream ab omni onere probandi, dato, 
qmadipfaalias fuilTcc obligata fingula in exceptione 
dediid-i copuiatiuc probare » cumnonfic elhcacioc 
probatio, tquaconfclTlo iduetfxi\\,UurHtttr4ttftgtftt 
C. detrertfeil, &quoJ ita etiam dicendum fit ad ea, 
qux' ad illum eficdiim dedudafunr , Icilicetqiiod 
non fiicrit probarum defundumabiquepadis dota- 
libus decelfilTe , cum etiam in eo pundo habeat Rea 
prole prifiimp: tonem iuris, videlicet nullam elTc fa- 
dam conuentionem inter cam& defiindum mari- 
tum , qui ergo allegat conuentionem aut aliquod pa- 
du:n, tenetur illud probare, tMmbut.ifn. 
jf.it tr en feci. Nam tfiis^'quibufdam aliis nonobftan- 
tibus videtur firmum inuidum ftare , videlicet 
quod in pr-rleiuicaluRear alleganti peribnas ariicii- 
iatasdecelHireintellitas , incumbat onus probandi 
hoc & non Adoribus contrarium, & ita quod dodri- 
na gloll.in iA.cum /i^,non habeat hic li'icum ,quo qui- 
dem capitali fublato, p iret partes ludicis nullas alias 
e(Te,qiiam pronunciare pro Adoribus. Nam text.iis 
iifimendpetuxhiyntcrQumttflementHmTtlidum , isui- 
Qa vnbtfitnitpeli infre pral/eTum fuerit , pfs- 

Mt I bi exprefenetet ed boc iBum ttxt.Ltid.Rtme. C. de celUt. 
cxprelTe probat hoc, prout copiofe dcdiidum efiin 
primoconfil.pro Agcntibus.Necvalet filbieuerfio 
quorundam modernorum dicentium , quod illa rela- 
tio non debeat ferri ad verbum, necvllum lefiamen- 
tum rclidum . quia pofi illa verba, nec vllumtella- 
memum rclidum , iiibaiidiatur.efi: Nam illa fubau- 
dicio,vt pater,cominct ni.mifellam Jiuinaiionem , & 
. ita dicit m fpecie Pbi. Dcc.i» dtS. i.pememipeti, in i. 
etltun»retfi(u.fe{und9 a9te.ibi,nec vUum trJlemtntum,Sc li- 
cetOecius.TliiyH^aidieattquod alia ratione argumen- 
cumLudo.euitari potf c, &quudhuiufmodilubau- 
ditio non fit necelTaria.dr hoc propter veibuin, (fue- 
rit) quodprxcedic . dc determinare polJItprzdida 
verba quz l^uulur, lioc modo»nec vllum cefiamen- 



tum rclidum fiietic .urnen illa fiduatio fiue determi- 
natio niiilo modo liare potell.quia illud verbum,/«e- 
m,quodprarcedir illa verba, nec vllum tcilamcnium, 
folum rererturad procedentia ; fin aurem fratertuus 
in potellaie patris mortis remporc.de frquitur fueiir, 

& pollea fequiturillaalccrnatiua.rciiiccc , nec vilum 
tellamentum rclidum , velvlcimumiudiciumcom- 
munis pactis , reque emancipatum fub vno contexm 
verborum.de vna determinatione, Icilicec probatum 
fiierit,6e fic elfec maior diuinacio,dicendo quod pro- 
cedens vcrbum(/»fr«)refcraturad lequenria,fcilicet 
nec vllum teftamentum , &c. quam quod poli dida, 
nccvllum tellamentum relidum .fulMudicetur, e(l. 

Et licet Bsrr.in d iiipete^.ia paiu!ti.(otut».verfiiU. quinte 
diiie (Mm videatur velle contrarium, 

fcilicet.quodfiimaarallrgare, quemdcceOtire fine 
cefiamcnco , dequivultdicerccontrarium, probet: 
per ncfjn dJxem de Itpe.f.de prebe-hicet corrupte eBeget 
l.enmprebete, dccuutvidctuclequi Alcxan. dclmo- 
ladn dicU,Si cmeneipetitin ^.netebilt, Taxen Barto. hoc 
Ibi non fimulicirer dicir.nec Alexander eum rede al- 
legat. Sed (equitur exprttre , quando is qui dicit ali- 
quem deceflilTe ab incdVato , vel fine tcllamcnco , ha- Cemmatdt 
beat commuuem opnnoucm pro fc , quia tunc vide- epmentm 
tur habere lundatam mrcnrionem pio fc, & fic Bart. hebtm pre 
i» videtur Icntirc cum Lud. Roma, icilicet fi, videtur 

quod alleganti aliquem decelHlTe ab intcftato , in- hebmftm 
cumbat onus probandi hoc,nifi allegans habeat com- detem m- 
raunem opinionem prole. Et fic videtur BarcoI, ibi 
ponere regifam , (cilicet quod alleganti quem de- 
ceditle ab intellaco,incumbat onus probandi , aduer- 
fario hoc neg inte , Sc ita probat textus notabiliter, 
ind. Lfiemendpetitnoadiaimndoncc (ubaadiendo 
ediext.ibi, Stquedeb ilUreguU exdpUtur : &iuquod 
non procedat dida regula , quia communis opinio 
e(l pro allegante , quod quit deceUlc intellatus. £c 
iicccproBanoi. contra Lud. Roma, videatur facere, Tefiemeti- 
fecunduro modernos , quiaquod aliquis fecerit te- tunuHfe- 
Harnentum, c(l fadi , & fida non prxiumuntur , nifi Qi,^ 4 dd 
pto\>iM\^tXiubeile.S-f4(l4.f.dt(4pt:&p9fili.fener. qua- nenprefk- 
li velit, quodisqui dicit fadiim fuille rcAamcnium, muntutM 
teneatur illud probare. Etgoillcqui dicit tellamen-y;^ 9 ^ 4 il> 
tum fadnm non fuill*e,non renetur probire, Icd Phi. tur. 
Dcc.inlfitmendpetiM i.i9lum.vetffeiundtntt4t, didt 
iilS ratione no valere, quia bene vetu elLquodille qui 
dicit aliquf fecilTe cellament. teneatur^pharcjled per 
hoc no (equitur q» ille q dtcir altquc non fecilTe teda- 
meni. habeat fundata intentione, ita qf non teneatur Segetiuii 
^barc, quiaf I ncg.uiua, in fundamencuintcnriois cu- in que fu» 
lifiit , probari debet. vrn«r. /nn«jn t.fuptrlm, deuaufet. ddutentu 
Berte.in lin ille JlipuUtiene.ff. de vetb. tblig. &inix.C,de iutentien» 
iare tmpb^.fedt text.in l.fimaiertt.f.dertfi. in inttg,\ nde auffiit, 
ficut ille q dicit fadu fuilfe tedamentum, probare te- precari ii- 
netur.ict eodem modo ille qui dicit fadum non fulf- bet, 
fe tellamentum, cum hoc fit fundamentum intentio- 
nis, probare debet, detnfert ibi Decius, dicens, &fic vi* 
detur verior opinio Ludo, peridam rationem Inna 
d.lefin ia d,iu potefi^ fiu.pm. (elumn, Terfidu.iu t4,gl»ff. 

(um priarip. viti, m c^edu tranfic cum Ludo. Ro- 
man. in quantum Tubiicit , quod BartoLnon firo- 
pltciter loquatur , prout referat Alexaad. fed quod 
loquatur cxprelTe » quando ed communis opi- 
nio , quod tcibmemum non fecerit » quod tunc 
bene m fundata intentio allegantis , inielUtum 
quem decellille.Et licet d.lalbn podea adducat ratio- 
nem prxdi^Um pco contraria opiaioae ; nam quod 
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aliquis fecerit lenameniumi edfadi, fidia non prc> 
lumuntui&c.uraen illa ratio in nuDo obftat,quiaiam 
relponfum cft td rcm.poft Pbi.Decin dJ^matuifdti, 
&(um Lud-J. t4ftbifinj^terrrtnfiTevid<ti(r,vtctiatn coU 
lifficurexillis verbis4if^dM4^.Perquxiam patet, quod 
illa opinio, quz habet, quod alleganti quem deceffilTe 
inteltatum,veHine teftamento , incumbat onuspro> 
bandi hoc, cum lit fundamentum fu^ intentionis, non 
fitiioguiaris. Ludo.tamen didt quod fiartol. velit, i- 
dem iR d.lMf«teil,niCi tn cafii prxdidlziallenri(,quan« 
do fcil. communii opinio clkt pro allegite, quem no 
fecUle teiUmentum , Sc eum fequirur exprelfe Deci- 
us, & in dfe<^lu d.la(bn:Imoerian] Alex.de IiDoJndJ. 
Ji /mantiftiri , itt rmifitftMdnt.ptr B4nt9.in d.Uf 

pate/?, Per quz (impaiec, quodinpropollto no« 

(Iro przcife vendicet nbi locum regula . qnz habet, 
quod quilibet tenetutprobareid quod cft fundamen 
Xr|N/4. fyjg intentionis , unc confidat in aftirmatiua fiuc 

Sludibtt tt j,j nfgatioa. /. intx'tftUnibnt l, ei iuritiBiir./ deftobd. l 
netur ft»- hlutim.f. dedent, inter vir. & rxer.t rtum. C. ee. 

btreid, tu.tumttHiPTdjeddufiu in ^meeon/ilie. Nccinprzfen- 

quodefl^ risfum obdat glo. indj.tumdele^e.jf.deprel/dt.rcilicet 
funddmf- quod eo ip(b probetur negatiua, quod t contrarium 
fum fud in j,q„ probetur, & fic eo iplo quod quis dicit, quem in- 
tenUdnm. tcdarumdcccllule , &licfinctcdamcnto , hociuiis 
pczfutnptione probetur, donec cxaduerfbconitariu 
doceatur, Et^ per di£li do^rini Dud.in lucis iupra 
^4 «llegadSidc in alus tradunt modum probandi t nega- 
1 ^*** riuaro, hoc modo, &c.Namrclpondctur , quodidc 
kdiio oeM tjjoJus probandi negatiuam non valei,&ad hoc f ici t 
necejjdnd regula, quz habci, quodprobatiodcbctncceflario 
temludae. concludere, ali.is non probat he<iVligiC.vnde Ugit. 

(.in pT4ftr.iu,d/pToht.t.: hoc pro tanto procedit, quod 
vbictinque probationccefiario non concludit, Jcm> 
per intcrptccerur comia producentem, /ermd.^/.rnd. 
ftdbxti» <.inprdfentid,hinc nota,inquitB4ld 
RRa^M 4 in quod probatio nunquam concludit per 

(omludit l»^poflibtle,(cd debet concludere pernecefTevel pro 
per impef baDile:fedidemodu$ probandi ncgaituamnccefiario 
fibiU. non concluUit, Ergo non valet ,& ita in Ipccie illum 
modu probandirc probatIoan.de tmol.in dj.fi tenfia- 
te, in prittc.in^. cp/. rrr/T irnn tdde bu ^ir4r,:rj^ir Edrtfvfi 
U(9b.Sutr.i«U{lor.C.depTcbd.\biyiiicmtdKt:Tet<{^od 
illa probatio non concludit. Quia non (equitur,muli- 
eraiTcrit tot bena cffc.ergo no liint plnrairta ena non 
concludit, qnisdicitaliqnem decefitlfeincefi uu,crgo 
non fiecit tcilamentum.Et refpondet Imo.ibi ad d.i.tS 
delege. (umibtnetd. quod fcilicet ibi non erat quxftio 
inter partes, an plura bona clfent, fed (ulum de valoi c 
reiu , quali diceret, fialirselfer quxftiodc quantitate 
bonorum, non fufiiceret liluallcrrio. Er rubiiing-nbi 
ImuUadintelieC^om illius /.rvmdr/r^e.quod loquatur 
in herede volente vti lcg(Faicidia,quod fciliccr fi hr> 
1 j res fecerit inuentarium.prxfumprioeftpro ipfb.ideo 
Frefum. volens f dicere plurabonacflc.debcthocprobare, 
prie ttdnf- Cum pr.efumptio transferat onus probandi iii alium, 
fenenut Lfiaep9fi(letit.C.deprob4r.&fide/iHiturdicl.Lfin iJicniia 
pttbdndi B.deiuredt!ibtr. £i eunde moduiraprobaodi reprobae 
indiium. etiaml.ixd.R.onuni./iienfidKteJnprinc.&etidmPjul.dt 
Cdf.int.Meuu.^.fin tnfm.i.c«I.Terf.jtempendmiuifu9diru- 
iier,riiiRpriRC./f'/.^/{*i«f. marr. dicens, quod ii inuhcta- 
gai hypotliccjiu contra emptorem bonorum, ille ex. 
cipiaede Tcmifici Jtione hypotheex , mnher replicet, 
quodnor. valuit, quia illa erant \iiima bona, emptor 
negat dicit quod erant alia fuflicientia,& fic valuir, 
quxiuut cui incumbat onus ptobandi, an mulieri. 



quod alia n on ellent , vel emptori , quod alia bonx e(^ 
lem : Sc videtur hoc fecundum veriusprr /. (Rmdr Uge^ 
(9mibin9t.f.depr9bdt*Tumen Pau.de Cad.ibi dixit con 
trarium,quod fcilicct mulieri incumbat onus proba> 
di, videlicet alia bona non elTe,& quod non obflet d. l. 

(umdilegeyCum ibi Rar.quiaibi loquitur, quando negis ^ 
eft Keos, hic autem mulier negans eft Adriz,& fic de Q^deb« 
bet probare negatiuam, in qua lefimdai , 
t.b9( $are. de V. O. cum incentio Rei fit (undata ex re- 
nunctarione mulieris,2c lic aperte vult ibi Paul. Quid * 
quando incentio Adoris vel Rei eA fundata , quod fi 
aduerfarius velit intentionem huiufmodiper negatU 
uameiuselidere, quod teneatur eam probare. Et fic 
concludut Ioan.de lm.& moderni, ir dj fi (dnfidnte, in 
prifft.quod illa dodrina probandi negariuan^^pro 
cedat, quandoeApcxAimprioproalletenti^lHle- 
gamc,&c.dr4d b9(fd(it iidifiuqui. fi.detefid, &: quod 
aliasi Aa ^baiio negatiuano valer,nec eA (ufficiens,iu 
etiam aperte decidunt poAImo.& Dod.vbi fiiprala* 
Co.indi3.ifin.^Juentid,infin. i.RerRfr.exprclTeinKrens, 

Et fecundum hanclimitationetn,putaaliquasexdifli« 
fionibus fupra rcbtis effe vcras,a]tquas non ,& fic pa* 
teteflevccamillam decifionem,quod alleganti quem 
inceAacum dcccflifie incumbat onus probandi, quan- 
do fcilicct non e A prxfumpcio pro allegante. 

Necaliquidin contrarium faciunt dJ.tRf^4nw.<y 
i» prine. Jnfiir.dehered.qud tb intefi.defe.Licct enim dida 
fucadicanr.quod inceAatus e A non cantum, qui tcAa- 
memum non fecit, (cd etiam cuius hereditas ex te(b- 
mento no eA adita, &c.Tamen (vt ex przdidis pacet) 
non (equitur, quod Ador fundaram intentionem ha- 
buerit deiute communi, quod fcilicct hereditas peri- 
ta fit ei ab inte Aaco delata , &: Reus excipiendo dicat 
hereditatem ad eam non fore delatam abinteAato, 
fcii ad le vigore couiuetudinis ab imeAaro,quod non 
habeat ncccfie probare, quod in i Ais adibus , quibus 
dicit con fiietudinemconrraius commune tnd udam, 
fcilicerquod dcfiindus fine liberis non tranfmictac 
hereditatem fiia abinteAato aJ agnacosvel cognatos 
proximiores . A'C. perfonz dcfuiidx ab inreAato dc- 
cdlcrint, (k fic fine reOamemo , quia Ador habet in- 
tentionem fundaram, ideo Reus, qui excipiendo (ic 
Ador,fiiudara fcilicct intentione Adoris,i.i.^.dirx-. 
fcpf.renetur fuam exceptionem probare- 

Nuncad propofitu redeundo , Adores in przfcn- 
tiatum in Auuerunt petitionem hcrcdicaris corra Re- 
am.diccudo, maritum cius, ex quodeccirerit fineli* 
heris . detulifTe eis tanquam (brocibus & proximiori- 
butjguaiis,!icreditarcm cius abinteAato, ficagen- ‘ 

tes nedum habent iuris prxfnmptione, fedapeccum i 

ius commune , & ita futidat.-uu intentionem deiute 
c6mmuniprore,quocauctur,quod Jefundoaliquo * - 

fine deTcedentibus & aflcndemibus hereditas eius 
deferatur ab inceAate fr.arcihus , fororibus, & co- 
tum fibis, &:c. Autifenthd leffdHte ,eumfimiiC.deUfft. , 

bered. Ergo Rea contra illam intentionem Agendum ' 

de idre communi (iuidatam , excipiendo finlicer& di- 
cendo , quod maritus eius ab inreAato fine liberis dc- 
cedens , vigore prxtenfz confiierudinis invrbcHa- , 

meInindud.T , quz fcilicct habeat , quod coniunx* i 

rupcrAcsToccedat ab inreAato defundo fine libens, 
detulerit hcTcditatcm fuamadre, exclufis agentibus 
tenebatur probare fiindcmcntumfiix exceptio» is, in 
quo fcilicct cAfada Adtix, fcilicct, quod perfonx.de 
quib.in articulis fpccificatiuis, finclibcrisabinccAato 
& ita non condico tcAamsnto.decellcrinc: Quia alias 

noD 
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non ponitTec > vr conilae, con(uccudine induci, quod 
coniunxruperilcs luccedat defuoAo iine liberis ab 
inte(lato»niri femper pnrdefundlj decelTerinc /inc re* 
ilamenro. Et Hc falli us falfo eft.qnod in prarlenti calli 
pexfampeio iucisfitproRea,cxquo nullus extitit he- 
res ex te(latnento,qui excellameneo appede heredita- 
tem defundi , &c. Quia n clarer 6c addudum cft, ex 
quo Mentes habent intenrionem fuam fundacanit 
quoilciiicetdefundus herediutero luam ad fc tan- 
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quam proximiores agnatos eius, exquo nonapparet 
teilamentum, nec heres ex aliquo tcftamentu ab in• 
tetlato,deuoIue^ir,Aduer^a^adeba^til]aal^ntencio• 
etiam perimere, quam tamen non peremit, cum defe- 
cerit in probatione llix exceptionis pereraprorix, 
cum non probaoerit petfonas articulatas deceiliireab 
^ntedato. Ideo ipla fe ex con^fllone Adorum no po- 
cell iuuare . quiaipfi habent fundatam inteiidonem. 
Namccrriuscertocft , quod coiifuetudo anicuUta 
non potui liet dc iurc induci ,ni(i fuperdites coniuges 
tempore ad inducendam confuetudinem contra uis 
commune requilito > lemper & fine interruptione 
fucceflerint prxdefundis une liberis ab intrdito.nilt 
huiut modi perlbnx decellerint lemper line tcftarocn 
to, 5titaabintedato : fedqutabocnonedvnotede 
probatumj ideo tx quo Rea hoc non prebauit , prx, 
lumpiio conica eam ed.qnod cales perlbnx rpccidca- 
IX decederunr cum tedatnento, vel padis dotalibus, 
cum proximiores agnati in cadbus articulatis edam 
hahuenne prxfumpttouem iurisprole , imo funda- 
tam iiueniionem de iure.lci licet quod eis fuerit dela- 
ta hereditas ab inteftaco.Etperhxciam patet relolu- 
tio& veritas addudoru in meo primo conlllia. Cum 
ergo inuidum & Hrmum der dc maneat,qood contra 
Ream (it iuris prxfumptio,rcilicei quod perfonx fpe- 
cidcacx non decelTerincab intedato,dcc.& perconfe- 
q-jcns.quod erat necedanum hoc probate , & tamen 
no ^bjuit,(equitur,quod omniaallegJta fupraaddu- 
da de clauiula (alutan.lcilicct no adiingens le ad pro- 
bandum non necelTtria, canquam luper falfo prxfup- 
pofito inutiUccr adduda fmc.Cum ergo capitale Rex 
corruat , quod fcilicet perfonx rpccthcatxdecelTe- 
rint ab intedato , iequiinr quod intentio Agetium de 
iute communi fundata ope exceptionis confuetudi- 
nis peremptoriq oppofitaiminimc umen probata, no 
dt eliia vcl pecempta:£t per confequcm.quod debear 
pronunciari prout (n libello petitum ed , Etdc male 
iudicauim,dc bene appcllatum,& iuquod hic non Iit 
iniidendum, an conuentiones , vel pada dotalia prx- 
fumancur necne,cum habeant Adoresmeentionero 
fundatam , & nonelilam : per qux etiam patet ( falua 
pace)male & mimis dode per collegium Hc^delber- 
genfe confultu elTe , cum omnia eorum allegata hinc 
inde colleda lini fuper ruinofo & imialido fundame- 
topolira,fcilicec» quod Rea ptobauerit confueeudi- 
nemaniculatam.non obdante quodnouprobauerit 
petlbnas articulatas ab inielbcodeccinde , in quo ta- 
men, maxime in prxfenri caula,iterum((aluapace)ec- 
iam in iure defecerunt, vt ex addadis datet, ideo con- 
grue polfeteisobnei Optimi viri, mulca bonadicitis, 
led nihil ad propolitum, quiadeheitis in principali & 
prqfuppofico, quare habet locam contra prxfacoa do- 
cmnoi ccum Paul.i.q.i. 

Hieronymus Schurpdl I.V.D. fe manu propria 
rubfcnplic , ^uo tamen radiori confi- 
ho,dcc. 



1 ^!t%;»ntaliaTiitittpfoh4rentg4ttUdm. 

% jtjUmtntufASieii t f^Hddutmntnfrdfumuntur niji 
frebtntur. 

5 Ea ipfo frtbdtur qiud caNfrariirm n$n 

tur. 

4 Dtfiiinuttm mmhtit tgnatu & <9gnttk, Ttr vxnifuc- 
(titty&Mntrg. 

$ QttiUrt tmetuT fundgmtntum fu* iatmittik pra- 
b*re, 

6 l^etiet du4 felfllir*funtHraJJ*r'u, dUnum *dtfft n*n 

fu§*it. 

7 Ctnfattud* intreiudtur t*tit9 (wfenfu papw/i. 

8 Tantam dnitur fn>ff<((um,qu*ntuttt frtfmptvm. 

p Tefn dtfiUt , n»H autem duonfuetudine , rtpMutri 
upnfiripto tdepgnere debent. 

1 o Pr*fuipt9 («nfuetudinitex (enafiienti* vniitfitrem *- 
Qu cntfArio iirfarrHmpirKr. 

n Confuttudoftmvfun$nfttemJP*ciaio.*nn9Tum , nan 
freeedtt. 

iz PrcUtianeuJftritdebettundudere. 

®ft^<mn 3 efii Cfirifh rinmiitig <m. 
rnjf«it</?tii 0 Dhtrfcfimi^tin aiiicrtmioifimj 

iracfjt »]ib trfimnm rew b</iii .Ki)(iirc<maa 
forutriirig bef (EtbfaW jiviicfccii btmCSb» 
Pcn3.bbng.ai«»(irmuiibffcin<tJpaiiSfr,iiv<n/»mi& 
b<r.ftregs»<nmiibf flcSgo-imnnf/ rnb b<r ijrbatii®. 
iMd).jcl.i|T(irg.aR. bcflajKtiimbmfinis /fc fiit b<n, 
ffijtj) III .^.fdjwcbfnb /bcpixrfntii jnujfatinscrttadit 
uiib banjdjiim (p/-33iri acfraji/icjc btmOiidtt.T l>m, 
in im^iin grtfirt / cb bit jie ticii bcr iinfluij: b;r 

^Icijer ((bijjiictfcnmti/obcrfKnadicorbMiJiKi biH 

III »crbanim<n fipn fclie/nxldxr frajt uninb mb rear. 
fitiiiiltiii bcMiip fcl 3 Mi(iiiMi (6 cb bKiS(f(ii(iK i,;iii<|. 
fiimo jninb (k« mifsiig*/ fiit alTtr irdurSiliiiicli ficc 
geifuin nib btimcfcit (ijb / ijcjiii btr iUiigec fcrbttims/ 
Diib Mb iiltfir «Btin luidi <i<m(nKii aifdiriiboiMi / foii. 
bcm iiiidi ©{iilidKii SXccfiKii g/jrfmbti/ «nnb cbalf» 
bUKf) jfirt^cugcn bu cotgttuciibtc tniib «rriciilKn g<, 
icctifidi beiiticfcnfep cbccnii / iwfcfitr anicftr / fo<t 
gnugfdinb e]fflmini(«/irtr« bic «irocri jiiigmgi cff<i, 
bnr/CCiib binrol »cn3fnnil(bm betiberfeirb giiiigfamb 
barvon fiir b<t|b< i^eil bifpimri ip /in<ir(n luir fcfdjc »- 
bcrpiiffije aOcgiiHcn viibfrtnPm /aH|f fiirtcfi animcrt 
«n/bcpiiijtgnirecrtijnreiicftm bicdngcjcgejnccni 
Jtiwniimffmpeimitiilittbitplrjciixnbtip/nitgmig. 
finiibbncicftn / fcnbtrii bitSScfisjie in bmcifimg bcr. 
felbigen gmcnficit miingclfiiifng pp/minb bicibi betti. 
nndi biefer gaU in btr crbnimg gemtineb SSccfiicn/ 
biirif) iwldieb btr lErbfua g.ai?,fcligcn /pi oJntSinbcr 
bnnb^cPdmtmrcrpcrbtn / btnAiJgtm jiigtfallcn/ 
imbfcigtnbbbcr fXicprcrfiirbicilfilgcriin^clln «nnb 
prcilitii fcf/ttic begeri ip leorbtn. 

Scpllcp crf(t)cim nup ben ncien /«nb fonbtriicfi giif 
ttm ttptn «ttmtimcn XnicftI btr < 8 tf(« gttn / batim» 

bic 
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M(Q3cH<i3t(NrJr(i9<r3nK>n>cntinn> vorjchn iii< 

»«l<jcnji<()Wie<r(l<!itt/aHpftoffi»rtt>i!rj<»im6tm Krj?otb<nf«i)m/n«<6t>«mir9«(i)>«dn9e^in6rc3n. 
SWcnJot/ticm ett ©mit jj.fqn folt / iwldic fu 3lr. (e^lioll/Vln^ vcrntiming Wp 0U<6Kn »tc (idl (Mtotdn ' 
ncfcW »nf mit ti«f<n?JBemn ana<U(f)(/wie fcijo/an. i»<fdtcm Satt/ncmWid) n-ann Mevnrmimii) 9i<d)< , 
«•alO^tlasKC^ranxR/fajcfwarfician/ Ra^vorio. KniflscjmvnnRwiRaRcn / ^c^<mcn o^n 2c^tUtKn( 

io. )o.«o.(o. 70. 1 oo. jar<n/a(fo/ im^ Rtf nidtiantd Mrficrtfli fcpii/tJCtiKnRtt/ftftlWani fol fol^ « 

anR<ri$3<(ciicft/if(mR(r@Mt(J^.<lnal((rIiui$<r^(r> fcnmiif3cl<3tiv(r((n/R4$n>irtiK»(iftpcrtcii.4d/tf.w 
g<litad)«r ({(teduda / (inisun^ VIiR jiwcnfKtl fttS vn< l.]! vlltm nfimatam nliaum.&c. im- 

t<rbrod)Cn/vnvcmicf(id} ^Civefctl/vnR noda (ff / tRann Ctt vtrf priHupati iafia ftptt fctliutprobatitm furrit , &iH 
l»c ^crfoncn fidi iKrtfididjcii / »nn6 in Km <{iclidt<n exprtft imji illum ttxt. ud btifimulmm Lud. Km.c.<U 
©MnMrampilidlltlxn/vntimfdKninenlKiiRcnfdn aij^iliatliaiMUifiteJI,mptn.uLynf.quaiuiUit^L 
fonPcrlidKpitn/ScnndiriimtnnMwtajPnSclifok gJirniibrrrJdujtamrdiium.Siaanittuctlitfiimmt 
SunjmiffijditfitnnnPjimadit/iRdniiiionSPonPtn. mn/PafijjnUjifcp/faijmiiituitsattMnixn/emenotine 
ji(6igen^|ci<ii(cn/3Raniic6<rgtmii*/fcnPcr<dWn'< 'J(f?cimtmipn1!orbnifo>n/Pn6iwldi<rP«rn>ie«rKM/ 
(<niand| olmc 'icftanicni oPcrlc^tcn 9BiUm i^MIldl fal pankrodfm/pniu.ioi amdiltgc.f difnb.limar- 
V(tf^lt(l/ii(nnfoi|iPa<Pkcrr<l>ciit>/i0ijnnaP(r3raiv/ tufictlkgl.cumfnitx.&[e^.iliiAltx.dtlmt.&ini.lfit- 
ftmee vttfifrknm tfididim ©tmafils ©nwt iSrb< »n mAuufJii.&ibKpnjfi,&ixtfnbxi D. uf.Lu.in uiiAd- 
©rbncim/viiP Iiat t)i< ccrla|7cit ©rbfdfafft vnb crUidic duinuprc bic. 

©rn<ri>(fV'cr(cor6(ii<n»(irallat anWm ^<rfoiiai je. SJanfonmrdntltflattKm^tmadit^ai/bafrdbiS 1 
nomnun viib kfialfm/Tfudi icqimb te<n bcr 3a!l Fdin/ i|t r.di , vnb ficfin in b<r ?liat / (icobtr m Per f1c> 
bHrbct/iKifictnbbtfiidK/PitaiiXmgffipKnvmnbrct» jifivbrNiiniiRtrmmjid/fMiXrfallt bowtftn twtbm/ 
lvanMma!icau^g(fdlIa|Tcit. l.inlnII».S.fuLU ff dcuft.& pefi l.raur.&u^ndetndttxt. 

98naa(fo ijiaiifi bicfctn Ptraidnicn ^aiiptardcfd Un.di£tM ,qu«d fme bupuuaiiAlex.dumdidt,^dills 
cffcnbar/bj fidi btc i©cdagte gil famptlidlcr tKivcifting tex.uihil fAtut.filutt.quudiJlnd verbum » prebAtumfiuriti 
pcrbiinbcn [lai /ncnibfidibap in bcr abgcntdrcn ©rarr neureferAtumdiUnd ijuvdfuprj dixit, nHvUuintefAmen~ 

ip. vkr io.io.)o.4o.jat</»nMpiicriti?(nfd)<ng(ii{ii> nn». judVdic^jliMivialKaifdidircbcnfdnb/tridcoIlic 
ttm/tmgfltoiifidi joKfdi fcp t>nb natft/baf fo p 5 bnj. iiifamm topiiliti i>n» g<f<?t fdntidin fc?t jxmad)-' ba^ 

Ren S^dcutm /R<t ?}Iann nni^aRt abge^t ! ofindlmti RaiTdbig fdilcdn fn; / fa im 'Jtirt Raa iefiament 
vnRa(ina(|Iam(m/iiRcrI<ei(n2BiU<n/ic.falRa<anRtr flimi) / lubmr>;{tnsJ. hi. fanflRaa^ari/ probatum 
vkrbKii>dib/R(nU'«f)i)rbcncnfi>i)in2(ftanicniai>ga< diem.ba$if}/foeab(mcf<iUprirbt/^<mad|gtrt;t/fo( 
gen ift/futnbicrn A'nR in kfriifftigung biefea Srndda jii beilRni rtftrim vnb gdagcinverlxn / bictveil cp fanf! 

Jai |i{ fi'1'iiuci I »mib gjfck ankt fankriidx arrtef d/ fonif olfariimrrte niadiu/ibie okn gefagt /ntntWidi/ 
vnti ab tbai Cie ^ciigen gcmunlidi fageCtc Xtticfd hmc (<in 'Jeflammt iiadi |m gdaiTcn/tb flcbt Cann RiQBact 
ftCit/fa fagt Cod) jcct feimr/Cap Cer »crftarbrn fti; ofinc eli Cabfi;/alxt in moncra iBiid)/»nb aiidi in ancetn tic 
%e|iani<niabgangm/ Ccnnmiccderfdxmt/ fagmCic i((i|cf(knfiabc/R‘inniigcf»nMt Caa ^Sorildncil, 
^digcn alie aiilf cm icglidien befancem 2trncfd cffeiit» Cann aifa fiaiRtr iSudifiab / nec vllum icllamcntum 
[Idl/Cafi (ie nidit nit|T<n/ab Cie^erfan /poii tacIdlcrCcr celietum , vel nouillimum iadicium communis psrris 
2frncf<l reCt/fit) mnutcer iim (intm 'Jdlamtntabet a(> ac non ponitur in liieta eft. 3fbct bafc falgt in Cerfdbi. 
m^cfiamtmvtrHarbcn/anCfiacalfaCiciScflagteRas gcnSReCcbiibalfcnCer/tcqnceroancipatum.probaiutu 
nitbeivKfcn/ Ca^fic|id|!iibenxircnvnCccf!anbtnfiat/ iucrit, Caraiifi falgi /ba^ Rab^an probatum Fi.e- 
«ncfalgcncaaudimdiiiiicarnciilicriegcnianfidi/bica tir, Caaifi/rocabmdcrcniiMicCc/vnnCftcmacbgcicai/ 



ndlmibcibicfcnifl / Ca$cie<)>ecrancn/)canndd)cnni 
RcR 'jfcmfdn mdCnng gcrducfti.andi a^ne ^efiament 
abgcgangcn fepen/ Ccrfialbcn foiget fdilti^lidl / Caf bic 
b enncimt gerean!'di nii bcniitfm fej/bann nad) bem m 
Ricfcc £adnii/C;c jblelg(reingc}nmM 3 nicniion»n» 
©adie babcii /iicmblid) Cap Ccr ©rbfali3.iK.mcn alP 
cen nediilcn i|l/»on Cem fa fem ?c|Tamcm nadi jidi gc. 
lafcn/snlammcn/id) nil Cc6 gcnicinc Sftcdifc gcfd)n;ci> 
gen b-Si vtre nequein AutbJe lare, xb inttjl.vmint. Autb. 
f dfrjirti,U.i c.delt^it.btr. fonCcm au4 ban tvcgcn 
©«iltdiSOicditm/.vaw.am ficbcnbn iwcniiallcii capi< 
Icl/Ca gefditiebtn (Ic^i/fa cin SBtnfdi abn cmtit ©afn 
bctflitbi/falCtc^rbfdiaftber^cditirfiifammcit/iiMn 
craiicftfcm^aditcr^at/fallcnfcmc^SniCcribiKrbdi/ 
niann ctandi fcin iBriibcr^t/fali ic Cic^rbfdiaffi frf< 
nca ‘Saltet» <Sru6ctn gcbcn/niann cr audi (tiii ‘Sed 
icm fai/fal bic ©rbfdiafft boic Cie im Cic mdi|!f ftiite/ 
gcgcbcntKtbcn/DnbalfaiflCicbermiiiujCep OCediien 
gegen lanC wiCcr Cie S8cflagic/fa aargibt / caf Cic ©rb< 
fdiafft j^rc»v>cc(?arbcnen dantis / al» Cer alme ie|ia» 
mem abganacn / ingcfalicn »nc jnf animen fcp / 1 . 1. 

c.rn* pir & txrr golget nim Cap nit bermiiiciibin/ im 
»ieet(fcl afnejefiaincniifcrfiarbcn fein /jnniiiiwrnb 
8 '"’!* ^8 bcc fcidi» aniendii /»nc ba» alfa in allen »fi 
jeCen gaacn /»anntclepcnbic 2 tdcf<lmelCcn/mfan* 



fal >11 beccen referire bnb gciagen reerben / e<e in ededa 
pcrhoctranlic d.laibnta d.Ltipeitfi adft.ptn.ivl.verfin 
tAd^l.ibi.iltm ftH debet , tum peint. vlt.ib',tu uduerte tum 
vpinime Lud.dtcens , quod communiter non habealui 
Md.i.siei« 4 itdpari,veibnmell.Necobftatrccundum 
eum ibiautlioritas Bar.quia rerpondetde bene , quod 
Barto.non loquatur iimpliciter » pront cum refert A> 
IcxjitdJlSicltuitdpafi.SedloquaturexprelTe^juantain 
eil communis opinio.quod tcftamentumnon fecerir 
quod tuncnoniit fundaraintendo allegantis intelbl- 
tumtlmo dato quod opiuioBar.tn dJ.bpvt^,eSht iim> 
plicirer vecatfcilicccquod prefumatur pro eo.qui di- 
cit teibunentum nonellehflum , feddeiundCninab 
intcilsto deceKIle.Et iic quod aduerianeallegantico- 
trariutneumbit probandi onus.liw per tMf.inZlaMdc /e. 

©0 fan badi in gcgcn»triigemg»li nit «ermuipct 
wcrbcn/bap bic ^tfanen/van tccidicn in bcnXriicf dn 
fanbcrlieb nicibimg gefebiebe /fece afinc 2c|?ameni bcr< 
(iarben / banimbgdilrtCcrCScfiagtcR / fafalebdam 
jendn bnne samimbci/ |ubc»ti(Cn/bnnb ifr baiTclbige 
anffctlcqi luwetbcn / ncmblidi bap pc a^n bnnb fanber 
'!c|iantmi vetporben vnb abgangen fnicR. Itapcoba- 
tur per eaquz no.Ludan ddf tmAniipxti ,pattx. ib. i» 
rerb.ba er fptidir/ ba» beniefen nctCcn fol / bap fo cincr 
«argibt/ bapjcmanb»Pnc'{cPamem»(T|?ortcn fei|/ 

bnbofe 
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vnb «i ntl )ii )<itr (ntftfm »<t> 

mi^ tKinf(li>i 3 <n/fo e» nitctfinn nft t totiicfcn nirt 

trU.f-tfiiffo iai («t fcldi* nj( pait / <e tpii 6nn wt 
tcnmltun3l■l!r^(/e(rf(lld)^lIn)<tld)rvn^»(lrgi6r/Sed 
in(lJ.fimitiuifitti,cArccm , baitlusitiupiurrrcflicflbt» 
hiefcn iKtNn lii Uin 'itpamcm jcmadit ftij/foiip n><. 
T( (cr LfitmMiipdtiMn ttwctcn/tmt nii (ctingcn 
b<d V1I& auffgcf<(jt/ a/ttrd l.x, CdtnultUg. & c.tSmilfd it 
ihiUn (. aifo ip ()i« «lit Vcrimmiitj jonlitf) rcili We 6<< 
((4sji(/»i« M KcraiK/t» 6(C vCTfon(n/ba(»n Mc Jfrflcfd 
welfdi/ftijm cn icpamoti DctftltkKn/iitttoI «on »c. 
gtn jemnnt» StPjtc/M Wirig «/(fijtmajil fcrpf tbf> 

■ iicn/fct« (m^tpammtatjan^fittrt/nitfiicaCKrtun 
Mm^«^«‘an^I<n nacf) jtn <jtla|T<it tum/iUC-ndc vir 
& »*.S){r{ial6tn ipdiriidi iiif(f)li<P<n/»| bk jjctmlklt 
ynjoiKncii ^(PaiiKmtnpbrbcppn /tnbbap alfc bic 
6mcr b(p vcrporbnknSikatmapK/aiip.tiikm 
mcm ci jc ifi nxnijPtn aiip auffjrtictk ^ojratplidkk 
>b<r '^caikifkblnjm packn 9 <fomcn ftpn an bj vbn j 
©f majif/ viib b( bk S<gtf/ fo ba fpricpt/ bs !n itk<n g<- 
fagf ir<rbt/ cm>) bmicfki ntrbc/biirdj bap<lbi 3 / fo bad 
jribcrfrkl nk 6<»kftn ktr(/f(in »ergag pabm fcl/ itan 
bk Vkmuning tp fur ern/bcr pe anjeui^i / nitm 

a eStSft Altx.it im« m di fi rw4Bei^4ej,tff i.H9t.&d.ltfM 
i i.uftiefi.ind.vtt/.in tti.giihiittm fiirt dita, ^nb aifa 
{lae Pan bj fo ber Bartolus fagee/ bap iubemtute fep/bcn 
abn'Jepamenf berpctben feon/waii bk «emiiitiing bep 
SXedieena Vbt tilia pe atiieu<f)e/ip/banti befelbige/ald 
bem ikcppen gepixen bnb venvanbte bep vcrPorbemn/ 
fo fem 'iepament gemadjepae/ bk <£rbfe(iaf^ iiegefaDe 
ip. S^erpalbeii be gegenepei(/fo ben niberpnn oorgibe/ 
nemlkp/bj er nle on ^epafnem/fonber met aiiPgencbte 
leparaene mporben fei; / bie biirbe bep bemeipthiimM 
aiifFgelegefoliKrben/biermie'lePament»erPotbefeb/ 
atfoln biefer fadien/be beflagten tpeil / fo «orgtbe / b. in 
feilen/non «eleften bie3(me(el melben/aMaim oiiSraie» 
toen on tepamemverporben fenit foUen / bie lukbe bep 
benkifencaieffgelegtiverbcii fol/beenxil bie reefiefidi ter< 
mikiing gegen pe / wib bet ivibetpii «ermmper loerben 
r‘ag/nembiid)bap bj Crbgm/ber/fo on lepanieniser. 
f irben/an bkneeppgeppeen gefaUen fei;/»n nadjma/d 
t; bie © iter bernerporbenen (Epeleut (ommmtnb ert 
r.adifeii feiiii iu ben «bngen lebenbigen/emweber biird) 
^epamtnio iXed)i/oil anp peiirarbltdien ober braiinpe» 
b .'.tenricien/ie.aiipireldiekbtnomienbiaerfolgl/bi 
biitdi bii gemeit kiircfimg bieameiifierte vnbangcjogc 
f etncnpeii feUW reegs berekfen fetj/bieited bie^eiige ntt 
fo -en/bj bk perfonen/»on nxitpen bk XniefeI melben/ 
on iePameni oerpcrben feiien/fonbet fpred)f/pe reipcn 
fold)« nk.Tonb in jbidie/ttie erwkfen/ip bk oermiimng 
tviberbiet'e(lagee/fo»orgibi/b|bietkrfonen/fofem?e. 
pameni oorfianben / foiibemoielmePr foein 'iepa. 
«iienioorfanbengeweren/ocrporbenfebn/Xiipbemje. 
IBiib oPenbar ip/ber paiipepunet bep gegeiubei[b/nem< 
fid) b, fo bao jinoermiiien jemanb on'?epainenf verpor> 
ten/eb trcrc; bann binkberfpitl bemefen/gengfidi auf< 
^abcn (ep/rnnb ip aifo flar/bap jegiinb ber bedagten 
%irakn genslid) iiibeiceifen gebiirt/ bap bie articulierr 
(perfoncn ofn 'lePament berporben feiin/ bnnb bepglet* 
«f«n bie ncgaeiiu . neniblid) bap pe obn 'JePameni oer» 
fdikben/ vnb ber Xegel allpic pate geben loerbe / nelcpe 
beb Banolor fegt/l^ybgoanrirr ttmmaaittr Ugtjlt tu i.|M 
i!U fiifxlttim it mi. tUif. tbeldk SXegelbermag 

bnb gninbf pdi/bi ber fo pd) giPnbei anp einer nog«i- 
«u^ tp/aup ciner vemteinteR vnb vngcpanben iXebe 



badgefcpepemitandagettoberepcfiifm /etfebbirt ne- 
guiua bicm ber ipai Pepi/ ob em afUrmatiua bep 9!ecp< 
len/folvnnbip fdiulbig biefelbige iubeneifen/eb-Kiles. 
Bta.td btt Lbtt mri,& l.utfitfuUm.ra.siti imitit.ff.tti 
titM v?i.iil& mrtitB frobdwfmmiim i. Itf.m d.l.inidA 
fit^uUiitnt.fattxt.ixl.fta.iit(att&iii Btn.fMt gabr- 
am gai ia ai,&i. <iSnnb folepeb pat opR jneipcl fiail/ 
ivann bep^Pgerb^Rknnonvnbmeiniinggegrunbee 
ip/albbannfpberbenagi im evngkkberncgatiuz.bai 
mk er bep ^liS gerb nieiiuig erlefc^ vn tilge/ bie negat i- 
ni t |ii vrobierc fcpiif big/bieweilefn kber/bab er |ii fun< i 
bameni feiner 3ntenno gefegi pat/e« gefepepe m flageit 
ober e;ei)!im / lubeweifett fepiilbig ip / i. o ixamkii.ff. it 
froit.&Ltttir.&iiiDv{IjBmfiimUii.c.ta.utfi^ntwiin 
aifo bie Sneenrion bep SiPgeragegrnnbee/ ipbet ?8e. 
fiagi opponendo exeeptionein peremptoriam gegeR 
ben ^iPgem iubctveifen fiiitlbig/vnb fo er in foii^er be< 
iveifiingfciimigobermangei(ia|ilig febannirbe / foler 
beSiiigerconbennnttvnbemiirfentvetbert/prriaraiiai 
abfgjta. gtiiaKeus excipiendo m xdor,l. i.fJttxttft, 
® ann ira bem 3all iranbem jiigieiep be^be ber ^4geV 
vnb ber ©eilagt/fo viei bie beneifung bekiffi/bann »ie 
berbiidgerfdiiilbigipitibeiveifenbk ^Rkntion feiner 
.Kiage/vn b wann er barinn mangeipapiig tvere/bet be< 
fiagi ob er fd|onmd)io ipee/iu abfoiiileren vnb iebig |tt> 
ata\ntttli.qutttta/trt.tHmfimU.c.dtidtndt, obivoibet 
betiagi ftd) and) envaOfubetveifen/ vnb bodi nicpid be» 
ivlefe/verbunben ifailgUftxoiM l.mu,ingl.mtgMitfi- 
ntm.iii fitiita tn yiitttnr rtnum£rt,qiu StnJuit ibi ia/* 
ttWHnlim.fi'.dtpr»iA.&tfi/imitiigU.ulc.cxitfimiutitdt, 
in mitpr»ittar.dtgncin.Jttfe ip aiiep ber bedagr/naep 
bem bie 3memion bep ^iiger* gegninbee/fein ejrtepn' J 
iilbetveifen fcpiiibig / Inriiiafiprt tit, & txfrtffi 
ia i.Diaai Adridmu,mibi mpriiuifitt l, iei. mf.&frttfiat, 
vbiinquity Etprxdidiavetain Adiorequtie aftrfngie» 
fibiangens idem in Reo,P incentio Amoris eilet fun- 
dati.jf lif ri ixdii. 3ber gang (iar ipd/bap in biefer fatte 
bie 3nieneion ber Jxiigeranp gememe Oteepee gegtiinb 
ip/aiip weidicm jnen afd ben nediPen ©iutovenvanb» 
ren vfi gefipie bieSrbfdiaffi/ bep fo oniepamei verpor» 
ben ip/ ju gefaSen/berbaiben bdd befidgie IpeiI illt fegen 
gegen biefe ^niention ber ^iiiger/ale bie bUi^ fo |U er< 
painingfol%er geivonpekiviber badgemein Stei^t Voit 
nfien;’vnberforbeniverbe/iubeiveifmfc6iiibigip/vn> 
bafi/tvie m benariieuiiertefePen anaiiogen 'bie verpor» 
ben iSbeleiiie Dpiie ^inber/bepgleii$en bap pe opne ‘ie» 
pamem / iiem opne fonberiidie patre ober pcpralpik^e 
tonuentiS abgangen ftpm /vn biber teind ^r pifi feib* 
gniigfambfo;/iiibefr4|ftigimgfoidkrgeivonpeiegegett 
bie orbnimgvnb einfagimggemtineo£^4ren/barai ti 
folgi nii fdjliepitd) baranp / ipverpotben obn .SiRber/ 
vnb ©.fem ^aitpfraw pai m gterbt/ banii^ tp er opit 
'^epament verporben / ia viei mepr ber iviberpnn tvirbe 
Vermuiet/bi er nit opn t epamene verporben (a)/ foniiit 
naeti auffriebeimgeinii^iepamemd/ vnbfoSSimdver» 
loanbitn vnb geppien vorpatiben/ivann bie ©imover» 
ivan bien vnb geppitn babcn nk adein bep Sieepeen Ver» 
miiiiiiig / fonber and) ein gigninbie^ntenifort bep ge» 
metncnSX^ienVfiippdi/nerabiid) bap ber SrbfaP bep 
verporbmert fii) an pe/vn nit an bkJJaupfraive/fo feiit 
^epamenivorpanbe/grfaiTc.Sammbjitiviberiegefol» 
At vermniiing bep Dtecpien/bie vor bie ^jgtr/ip von» 
njttnbap bie btfiagie iiitrpalmng foieper gtivonbtit/ 
aiiearrtnilienepuntteucoptilatiue vnb pimpilieo be» 
neife/ nembli A bie itkiiir geivonpeit geporig / vnb bap 
peobn JCinbet verporben fepn / jiem opnc lepamenr 

«n> 
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«nt ft^Kn'! 2 !lircii «cA CSImmtnxmMm 

fent<jcfl).'Knl»t^>ln^<n/vn^^a$llIIn(JCD^n wi«trct 
rlitrvii 9 tCultV^liit<lC(m'<inl)tcTn» 3 c|iv«nMv 6 ri 3 
jtntiiM/Mm fci •lln%<f)dlncm«>t^aUtll/f^(((^l^ 
fitbt/nmcil eme ter ficb nit jmijfamiii aluilni^ hftr 
fddi/ncdi «iicb 511 Mniyfn^iinijStrgtRdntKit^cgttiic 
crtmin 9 6<p SXtdiKn/tdriimb ^a( jiK (Iittt 6it r<3<l / fo 
vid ^i^9 fdtnptKd) iiibncrifm f(ln>/vn 
in Rn« 6<»(ifun9 nnm^d^afnj nfimMn / (tr 
monddt im gnniim/rerijJ/nir.ii Lriiu 4iiumim,qiiim 
il>i Bdheid bunojn i.Kot.]f^oltt. mAt‘&fummn tbt Anj^dJ. 
Tirid htc mde.^lSt (ii (rfidlmiij ^tr'S^ttl>^cn W(I<r fd< 
d)<n iiirdmnunhinf^ (portat nin/tii i(t nit 
«inc Nrfdbijm fatfini »ar ftp/iir 
tm intndiilMMgLin vrrb*A*ltffttm^MKtt^n .xbufttrtctt.l- 
Im neu bif^M itm.d3M.priMd.vbi Mtt.^Ux tixtd tbi,gMvd 
gndtui dnd vitplxrd fuMt Mttijfjrid^lterMm ddrffe mvm fu§at 
<b' fdtit ttxtdM Ijtttprdt.gJdtere^. ri bdn.rdpt.&iMdI.dt~ 
ttm.ff.de Tiiiid. 

irimn btr UlUg' fid) »<rtinb« jiittnriftniYfi 
ft?( jttep cSmd r/obtr )T(t) niiserbmbrt/fK b<!)f « 
eber dUt jiiixn^ciftn^Mtb iif« bnn (inb mig bc Mbm nii 
^niijfamb »o«/ fo foUcn fi( b{i)b< btwiefcn wcrbm / im 

pultbredeiiciit P*Mor.tM c.i.Mtibi m xteiver/.Ji vere rm , de 
Ttfirip.ldeiMprtbetuT fer nt.ftr B tr.&iepiff.iM d.l.DiMus.p.1, 
m.& CtMtMiftemd c.i.&gttedMet tyM.iM leti te.cJe freb. 

9 f cmblidi/ bdp nann b<i citi (tiicf anjtiogt ober 
iwtbcnibaS imcon 1101(11 fti) obtr triorbtntctrbtbet. 
ftlbiiicn o 5 (t bmnfiinj/fpiibtra jniij fci)/fotiii(b<icic< 
ftiiiciti,ta6iii:rf:aliim3b<rfiiti)(9iiiigfdmi|t/tt»«. 

txpre;\ Bjid.4--jHe.t'Ml^t.& d.tdJ‘.iMt iMterft/hdt ftrttx.ibi 

id vtrlftd (iitenidMi.CjIetrdaieel. X)dp ob fefeon cincrciti 
diifiiiigc pctcnij>[oriu gtftijl (idb/bdi bO(f) 911119 f«) fo 
tliK bticicfcn wiirbt/bit iii ccfidiniiig btr fdcll gnugfdRi 

|C<r(/£.v tjue ‘ext.M§t.ibtPjaJe Ceff.Atex.de tMle. & d. lef. 

SDdf ICO bd citl diidtjogtn / obtr m diif jiigb n>ap cort 
gticotfftnicflbtn / berni tinitbt!! 911119 nxrtcor ftd) 
jilb6/fot« icdt iccri/bdp dIs bdiin iiit co iioitn/ fi( tei). 
tt ItibttCtiftn/ £t fic volunt DD. IM dd. Ittii vttrjprddi- 
Sd.bdp icdiui jwcti obtr tntpr com dtr obtr btildjic 

gtftcti obtcdiigtiogtn ictrben / btr ftmo cor |lcf) jii cr> 
fidliungbtrfdAgniigill/bdpdIObdnncoiinoftn / fit 
itbbt obtrdUc jiibttctiiiii Jittivol bdfi in bitftm gdU/ 
bit btfldgtt niir ciii mmtint crttcnoii potomptorum, 
ncmHidibtrdngtiodmcgttvcnptii/dbtrnii bttcitftn/ 
|ii ttlofiSiing btr iflogcr ^intmioii/diif bm gtiiitiiitii 
EK(tI)t(ii gtuninbnicominfit/v nb citi jubcictifiing fol< 
ditr gticonbtii im ^dtiptdnicf d ibtr iiibtictiftn pt( ti/ 
(injtjostn ftinb/ irdditr bod) (tui» .pltin cor |id) / icit 
(btn dngcitiai t diiudfdtitb ifi iii bticniimj btrfdbi.icn 
sncotilitiim.&o i|i diid) b; bttUgit ibnl dii biiccifiing 
foldKr ciiiuttn.'fo lur fdbidtn aaooptii atjiWg / m.iii. 
9dbdjfii9Crfimbtn,'bdr.iupctuibmcinbilidifol9ti/b! 
bit^imiinonciinbfoibtriindbir jUdgtr im £Ktd)i(ii 
gcgniiibi/ciib coir, gtgcmptil ftiii< ictgbctritjt/no^ 
crloftfitiiin ctibiolbtnmddldiipgtfcrodtui/cniibfiir 
bit f ligtr/ivit m btm f ibdi gtbctt i(I/9tcrrbnli ictrbtn. 

Sermtr^ iciticol fiir btn ddgtnbtn ipcil/icicdiif btn 
«ettn trfditini/flJrlid) diigtio^n cnb bt^bradit ip/bdp 
bdt! bcfldgit iptii in btr bticdping corgtictnbttt gtico. 
Stii/ mdiisdhdff lij i(l / fo niiri b o,f) foidlb cb(r obdnjd 
btigit pimtitn fdifitplnli cnb fiarcf (nciiftn/bdim entI 
onbtm (Ithti im btictipliditn driicfti 'nidim tin i?ptgt> 
mdblctrlhtbt obnt Smbtr /ic. bdp bd« cbng/diitft fo 
bBmKctncdnbitcnbgtilpiccochdiibcnictrtn/bccbtc 
t*ao.jo.)»trtnb difo itnjtr boii 3 )itiifi(tn jtbtnrf tn 



ab intcftato , Cnb fo ftin ttlfdmdK Ccrjidhbm ! fiitcd 
bttm fol / Sber bdmit tm gciconptit bt(ittit / fo fol fit f — 
prafmbirr/bdO ip/biird) Idngt itit bdrjii gtporij/trfidl» 
itn ftDn/t.p dectMf. fSnb icin folefit t gticoiibdi dngt. ^ 
fujirt/ biird) (liUfdwogtnbt bOTilli jiinj btp 'Solcfs/ 
ictldicbdciUigiingdiipbinfiiiincnbiviircfiitigcnbtp 
jdngtn fSolcf « / obtr bcp mthrtrmjitife tnccdiftt cnb 
^tttompt/t.degxib. & ibi legifid.ffJet^ib. b-tx mvm feripttt 
lMffit.deiieie Mdt.geM.& tixii ixeMfuetudo, i.dif.dcficton- 
fetudo procedit ex quodam przfcriptoiiirc ,/t«cd. 
Bdrtd.& Dtef.iM d.t,degnibm. 3Cbtr dlip btr^tugtn fdgt 
icirt mit tiint icon trfimbtn / bdp in btr totati JJ. bic 
^jdiiptcirt irin fidiipfraict/fo opn ^inbtr dbjtfit/ ic. 
obtr bit ^diipfrdiciii btn J5dtipnimin/it.fo ojin it(i«< 
mtni ctr(Iorbtn/cnb nodi ®nibtr/©(brcifftr ob ijn< 

(f iln C diipediictfttr/ obtr btSSrubtr btp ctr(iorbdi? 
Corbdnbtnictrt/incnftrmSoHa^imicIl^iffidbt^idii 
fidbtn/bttpdlbtn gtfttt/dbtr nit gtlidnbt/ bdp bttcitftn 
rctrt / bdp bit djdiipiviri ifirtn ^diiptfduiccn /obtr bit 
jJdiiSfTdictn Itdi ^diipicinin/ fo on ^inbtr ctrfdjri» 
btn, 'cnb nod) iBlmoccncdnbtcn btp cttfiorbtntn cor< 
jidnbm fqjiiibit iiii fo ImtUtdiif tin gticonfitii niddit/ 
ab inte liato gttrbttptddi / fo modii bodi foldlgttcon» 
pdi/bit nod) nti btitiiftn i(l t bdliin nii trfircrfi icttbtii 
dloobfitfltarfbSttdiitnOjii bitftm fdli gtbSng tetrt/ 
btpmanjiKfidlbtn.btrn-iirrfiiiigliiitn/cngtbtdiidld 
btp fSolcfO/bintdl irir tm iXtgd lidbin t b) m btn cir< g 
idtiingtncnb gctvonf iiitn/ fo ciil ciriiinifl /fo ciil bt< 
ftfftn lj?A’llb im mt()t/i.l b-IMlUMmU. 1 

virfliu dd vj^^ffdeitt dii. fri.gnelHBdrt. ibi iMf..';i quit . 
het intirditto .muiiiiiM Mol &frr rem dtadit multes qdeff. 
bdnn bic gtivonfitti bdifociil diibct icurefimg ennb 
nwdii/fo ckI fic bdt com'®tdiid)//t«od, bjI.wi l.ffn. c. 
tdlMMiMMId rtriMj^iudiiii , Se piopnos fadi terminos , Se 
vius nunquam excedit > feCMMd. Bdi.im c.i. in titgnifiud. 
derefiffuMt. fJEddjtdmmtifitnjttnfSorjianjfiabtn/ 
trti getconpili btn jtnitmin SCcdiiin iiitntiiegtn nnjiii 
f librtn 1 cfi bit b j gtmtin Scdil firuffi cnb btiTirt/pn- tu- 
ra 'm/j.aMp icddit j(5i gtniigfdm trfdiiinrcn oftnbdc 
ill/bibinritmitmtfimcdmtmtncnbgriinbftiiimgm 
bcp gtatmptils gtdnncori cii btgtgntt ifl/bitictil in jt» 
gtmt'tni3tr pdnbliig bit ctrnmriig nit tfi tfiit bit icdcbt 
bd Iciiqmn/Cnb nit gtlbifn leclitn/bt dn^iftomcm jd 
mdditftn/fonbiib)9i9eitfcid'u'tjd)(bdndiid)bit bur» 
bc foliis jiibiictiftn dii jtgdtgt ictrben folt/bittcdj cnb 
diipbimbcp tlPgirSiiinimon fiinbtri / tnbgcgnmbti 
i|{/ It ennb ftin pmici ditein rcr fidi gnng ifi/folctt gt> 
tccnhtti cmiiifubrcn/fonbtrlidi btm gtmtmtnSXcdttin 
ju inigi ginicnbnddifolgtnbS bic ccrmnmc diigcsogm 
gttconbciijiibcicctcn/bcrpdlbcn/it. 

fSbcrbd8Ciibjndnbctn/i(?cnldiigbdr/bibicjcirgt 
diijf btn er(itccmitintc jiduptdtrtcfd fdgcnbe /ncmlicp 
bi jii JJ.gcwcftn fti»/cnb nodi/tnt foldit gtnonpdt/bd» 
mii Ut gtniilidi nit bticicfcn / 1 bdnn pc folttn .iiiigcn b| > 
(actum cnb bic gcfdiidii/bi fices gcfcbai bdbcn/cnb m’t 
bj Std)i nod) bit geteonptii / ictldit cin ciibtfcpritbinS 

^iff)ttftld.t.deqHib.&d.bexMtMffrifto&e.ciimdiUIhd, 
de leMfaet. CyM.tM L i. verf. fedqudrt quid depeueMt ttfftt, & 
ibi Itgiffd C.qMdfit ItMgd eeujiiet.lt ^ilrreAtexde Imel. m 
tdMffiSy.ineif.vtffidttrffdtieMib.itJhitiMrtcefierMmfiMpriii. 
verff.& i.&'mytel.verf ^narMtJWl.ini.l»e/.‘3BtittrCnb 
iiim brititn crfdiniit / bdp in gtgcmcmigtm jignbd nit 
midiibic ctrmtintt cnb drticnlicrtt gttconhni gegen 
bdS gcmtiniXccStnngtfiibn ictrben / bcr gctpdncn ui. 
itrriiption ennb iirpinmg pdiben/teit cS trftidnt du# 
(dicpcrcorgcpdlcnScugtn fdgtbn jfligariii bcnobi 
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• ■ ttonjKtifDmfi / DKf<li> j<»on/)n(mMiTUmi)tm»nn» 

,0 (irflom «iWfi tfi n§.mL amt <iluiu stoiiw. }. ttmfnt- 
iM.afi-Z» t g(fi|jtnin/Nirjwjr((i(n({icpc(V(t1!c^< 
sct)fe/iti«9(i«mnmim|p(at tKrMi/ 
(ii fd)on Ducii tinnidl fic6 Cii«' 3 elcf ttp ^ itKtfvrcK 

jtbMudjKiiMiip juKtmlTtnpcitjfjirnjjw^iMxj/. iH 
muUum not.B^t.Pdnor. ^ iSaia. m r.jS. dt(nfnet. bt ell 
Eatio Tecundum Panordn d.c fin nrfic.ftd 

f «ara (iTta iJUm pirum , biUttl CrfE^dltt Von tCT 

fltirf(f)n>ci9<nc<n txieiUljiinj ^Dolcf tiiiicolr 
(in jctvon^ntmodicn ««mnirinjcn /itnn (iS t(rfcli>i< 
gcn |ll JEJcn piin Wt / argj. vU rtpniamtu, f, drug m. 

tpt^rBHttudintm,Ui fi.dt AppelUtitH. CQnb ttictaoi burcb 

(inm 9(9(nw<rri9(n3(nim nii(fi3l(3Cldnfld (nn voD> 
femmtn «nt (tfiiltcgnvonpnt iniorumpicn ntd) jcr» 
,1 tf XKttUliiunditmdgLim d-Lnemr alma Bmiar. 00 ifl 
00(6 off<nbdrt 2S<c6Kn/6ap nu(6 1 <tn wtiltic »no cr* 
fuKtsnoon^citimrOi iniff9Cpii6<ii/foni(mjprnic6(9C< 
iraiid)t/ miwn6i9 jcpon jnron/ySuiadaiii Dafl.w d.<./i.<r 
,rg.i.\JtrtgMrMB. 6 . 3(0<taup 0(r3(ii9(n frl9(|ll 0<ni 
14. 1 5 Id. I y.Xmcfd <rf(6<in« niSrlt(6/6ii^ » hr icjnn 
fdpr Oip aufF Oie icii 0(^ 9(9cmr(m9cn ^anef < in trcil 
Oie flduSfrdnxn jpKn ^anfnnrttn /fo o^nc XmOet/ 
opnt(f)dnicnt*<r^orii<nydU(infri(Oli(6»n09(tii6<lic6 
ohn (infi)9< oer^SImeocrtiKuiOKn vnO 9(p|>Rn 0<p ocr< 
(l'otb(ii(n/fu(«0in tnO 9((rti 6ab<n/ Oann Oie 3«“9«” 
fa jcn 9emein(i(6 anff Oen la.Xrticfel/Oap pe nit voitTen 
tii i»a»jeitd5.£.9efforb(n fet)/fonOet oetneunoono |e> 
peno fageii aup(rucf(i(6 f Oap er »ot (epen jaten gepor. 
Om/ono oao i» jrdein /vot/ »irt auc6 irat 9(mac6t »on 

jep(n(aten/fur)e0en/»eI(6e«an(60eP(bn9en)inaiip 
Oer fim0if(6a jfi oep i»dl ffeen 3eu9(n anff Oen atriefei 
Oer Oa ra9< / Oap (0 fafl vor ono affo vid oOet icpen japr 
jefdiepen feo / 3 iem Oie funOifcpafft Oer 3eii9cn/ anff 
Oen I s.artirf el Oeioeifen ni(6id (limaloon Oer oertnein. 
(cn 9(tronpcn/oan 9(m(inli(6 alie 3(U9(i>/ala Oer e^/ 
i.j.4.f.6.7 y.onO.o. fa9en (inpelligauffOigragilncf 
Oep »or9emelten Imcfeld/Oap Oie 0 uter fo JJ. Oe< 

fejfen / fomnten (<oen oon feiner J^aiilfrareen £Iiem/ 
»nnO itirot aifo inoerffepen jeOen/Oap Oie ©nitr feinet 
Jjauf franen geuRfen / OerPalOen pai 0 illic 6 Oie J^anp< 
(taw nadf abjierOen tpre» Jpanpreittd 0tefelbi9e ©iliet 
ald(i9en( @ni(r/fofprnac6 i£rbOre(6i(nooR jrenSb 
eem/onno fonOerliep «on Oer®m(er/jufommenf<?in/ 
Oe^hen/ «nO ob f(6on na(69(benn>ur0/0ap jpr J^anp> 
«in 9(pabi pen (ili(6( 0 u(er/oavon 00(6 anff Oer 3 en> 
ge f nn 0 tf( 6 affi ni(6« beieuff iff/fo feinO Oo(6 f re (®lnrt 
verwanoen von foI(6(nipr(n@uKrn mfricOen 9(ffel( 
toorOen/me anp Oer fim 0 f( 6 aff( Oep i.tnO Onnen 3 oi* 
gen/anff Oen gemeiten if. 2 CiK(fel onO Oeffelbigen frag» 
ff u(< etfepeinei / ©o loifjen an(6 Oie 3<u9m in Oer 0 e. 
metnnitOiejen/wann jj.^S.oerffortenfco / Oarjuiff 
aii(6 Oer 3t«9<nfnn0(f(6afft anff Oen id. 2 trri(felof< 
fenbar/Oie Oa fagen/oap % 4 . Jfjaupfrattien ©uter ge» 
mefen feoen / onno Oaff er ju ir in jpre ©uier gefommen 
feo/ono oap fie Oie oon ipren iSItem befommen pab/ tc. 
©0 fagen pe and) Oen 2 oOr Oep J^aufwiita jnenonbci 
niiP feon/vnO (Pnn ni(6(a gegen 0i(^ld9(r/0i(3c»ff<n 
anff oen i7.Xtti(fel/0a pe fagen/Oap JJ.^ffi.pab ©niet 
»on feinet erffen J5anp(ran>en befonimtn/ Xbet pe en(< 
Oeefen gleidjtool nii/ob et Ole ©Piet feinet erffen^aiip. 
fratoen aup einem ^effament oOer opne 'iepament / o< 
Mt au(p aup (inem anOem 'tiiel bcfommtn pabe/ foaa 



um nlgCJepnidlinii.Mt im liveiffel/fol Oie lioeiffeti 
pafflige J{iin0tf(6aff( oep 3<»9tn gegeh oen/ Oer jn ge< 
fupret/aiipgi^gitverOen/i. mprifmiU, dt 

^rabanMiii.^ldid Oann am meipehin gegemveriigtin 
JpanOeI |)an pat / nembliip Oap Oie ©niet fehier erffen 
^anpfraioc fcoen an jn nit fommen/oon Sfedndwegen 
etnafoopne^effamenioaporben / Oienxil Oieoemtn. 
mng oep redmna im gngegen ip/onO Vot Oie fSIniaver* 
tvanOtenOer J)aupftanen/©o iff vber Oad and) nit b(» 
tviefen/ Oap mmnoigiepen japren biP anff Oie ieit/voit 
iveidKr Oer i7.Xtncfel melOiing tpni/ Oie jjjanpp-aiven 
OenJ^aupKittenfo opn JtinOer / opn 'tepameni Veri 
jiotben / in Oen eigenen ©Piem ipter fiSPnner fiicceoiri 
paben/vn0f(in00o(6vteI.^anpW(rivn03){4nnitmf0 
langer ini opn ^epamnu vnO opn iCmOer verfdiieOen/ 
aup neldien aDoi iesnno flPtfidi bep6(offen iverPell 
mag / OapobfdionflPrlidibetviefenivere/nneeaOocp 
tona nega ip /oap vor leiim Mffiig vnO bPnoig getvei 
feniteteOie ariitnlierK geivonpeii moer ©larf fo 
trire peOodiieijiinO Onr« lu.vnO mepr japr /0ar0nr(6 
nian pe nid)t gibraiKpi Pai/geniilidi vnOiunial auffgti 
paben/vnOju gemeinenSedjKn gelegi/vnO Oa< Oetpaf* 
ben/ oap (in jcgiidi 3>ing I(i(6ili4 iviOernmb Oapin ge# 
pet / Oa e* pertommm iff / al« in feinem fStfrrnn^ 
I. fi nm. g. pjSm at patra, g. dt ptttu, t. th aadict 
»rdfi 

‘2’jnOjnm icijien jii betrPffiignng aPer obgefagiett 
uncten/vnnO aifo and) Oap Oie anicnlierte ©^ni 
, iimdiifeoourd) 0er3tngen fiinotfdiaffi bemiefen/ 
tiemblidp Oap pe vorioien golienpabe/crfcpeini / vnnO 
iff offenbar aup irer eogen X'nnOtp6afft / anff Oie Xrtii 
(tel /nadiNmOaameprenpeilanp ipnenPffemliepfai 
gm/ OapOieSnierOer QSeiber vnO .^aupffamven aei 
nnfen fom / nnldie pe and) liad) abperben ipret 3SPm 
ner/fo pe tein PlinOcr nad) ipnoi gelaffen/bepaiim pa< 
ben/vnO|(ng(naud)Viclaup fpnen vnO fagen/ pe ivifi 
fen nid)i ivoper foltbc ©Pier tommen fo)n/ fonoer em< 
3(iigen tunbiptafp fol nonvenOig befefilieffen/Oerpati 
ben/ie '4lnp Oem inin leijiid) folgei/ Oap OemfKid)ttrin 
Oiefn ©a(6en mi anOcra gebnren ivil / Oan anpjuf))t(< 
c6en vnO iu vrtpeilen V or Oie PClPgir/Oieneil ire jjnieRi 
leniion im Oiednen gegrunOei / vnnO Oiefelbig tiinef 
tvega von Oer iSeflagten verfegi noip anffgipaben iff, 

CONSILIVM XXXVtt 

In ct^ fcudahjecundum uuSaXia 
nicumJeafi. 

V. Ltmftrtd DiJItlmtjtt , V.I.T>, 
Auctuimivu. 

De iure feudati Saxonico an fucceflio in 
bonis fcudalibuSidccedcnte vaiidlo nullis re- 
liPlis dercendentibus > extendatur ad tranf' 
uerfales, & vtruin feudum , fciente nec con- 
tradicente Domino feudi,alienatum, Ipacio 
go. annorum > quoad direilum dominium> 
ptatTcribi poffic. 

tt a. at(6M 
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Nm JJtrrH tiirton iwbtr 5 >kii|? nod) itjiaii 
j'flic()t Ditfcm Jall »:n fo «ttl imjir 

flmi M« »Mi i.ffIdK 0i'i«r/nitiilIdn jo.ja^t/ 
fcn^<m.'lVl(l(f)^lemllKl/v'l'(r3Rcnf(lKn9c^tmf(ll/lfS 
vcllt><ciclt•1nfall<tmcman^^mc^rlt<1f f iK^(lT<l■vn^ 
miKii ^Kftr wrjiltng ifi im SXecbtcn n»rf| 

«jcl mtlir vnt' j^iTcr tvilrcf un^/Mnn Mc ;o. t>nn^ 4°. 
jinjt.tariirab nl) nit btticiicftn/int ere JJctiiog 

nim mcfinii tutt C^mtmfiMiKn fiSnhc/wtil (r»«fi(6 
tCctfcmtrCSariiircnfMfiKii/fdiu ig"onmuni, ^nn^ 
»nrei|Tcn!)eii iiiiiichcn / nod) thiraiiff cin 3!<(f((iltjMt in 

Jurearum , ^!ecl■)onj?(lr Ee ra|>irc iuiix igiroranei* 

^aEcn mcd)t</crMitain fan.^Snni) hht icti md) in 
Mtftm 5all ver ratiit kEcttcf (11 aiijrracii »6Htn / fmlK 
aucti cs ftij Ectii ffitditen gcmc|i/tod) eme» itkn ttte^r» 
ter|i<)inEigcnmcmmrgviikgc5tnivntEmuid)fon|t(n 
«11 kdimteiUig. 

iant)icr(ti< 3Jrft(fmqi(t/lSo(ter/tc. 
CONSILIVM XXXVIII. 

In cafr feudah,^ufhore loanne R»- 
d!Lo,y.lD. 

Argvuentvm. 

Quando fcudumcft receptum , icaquod 
pro arbitrio in bonis feudaltbus pollit difpo- 
nere, mortno deinceps nullis reliidis liberis 
malcuiiSian fcuduni lit hcrcditacium. 

SVHMAKl A. 

t Feiuiiirn maftulini gratrit tU , & faniiu infnuh nin 

fuitdmt. 

2 Ycttdi alitadtieb^dieprththit* rfi. 
j ftuduta fAttraitm fine eatnfenfn preximurie xffuti nlie- 
nari nen per ril. 

4 Alunanr fatildammium rei,^tum alienat iprtr/maBe- 

mtm. 

p Canfentieni rtiprobibita alieaatiani , eam amptim reeta- 
larenejjuit. 

6 £x prrfena frutejferu iMii mntatnr rebtn teertra- 

tine. 

7 Alienatieni pnitenfinlie.guedammede aliettat, 

5 DenatienarecipTeuintertemteget faltne. 

S Pirirus iamSi grarra illaminarc digncrrirreniris& 
corda nollra.Sllifkngall / f4fld)<t(td)<®ntkr 
tnitrtinanter etrgkidict jker aiKtflorlattn iJtWi» 
(btn Vnt icEdigiitrr halkai /rnE t>r< fanigrlrdi vnC> fetu 
krlidienkcfid) gcihtiltliakn / tap alfe emtm jtkn 
^tiikt/frm ikil iiigtfdttiem/vnne tincr km anCtm 
Mffdfc mrt emetllrgiing ecp leptitpttm / and) auffgt. 
tragm/etr gcpalt / Eap tet dlr ?5nikr»miS fcine ®r- 
knmeg(iiipc3lntp(il / «itipnmkptnkaiidMn/vtr» 
pf4n6tn;’iKtf<e<n/«tfauiftn/»(r3tk7nadiiprcm»iI. 
Im vna gefaSen/ehn kr ankm ihrtt £rkii dnivillm/ 
ktifpradi »ne»ngcfall(n/!c.aiif kc gragt juanmor. 
Kn/knsttl kr i8rutct cnirr m ©ert etrflcrkir.Dn kr 
^tiikt cinet S.©.gmank/nt6 kp anecrnsSriikta 
MinkrnediIckn/rneenangcfcpmkrSrkpultmg/ 
tkld)e |le gtmad)i/ kp kiric ® riikt« fclige wtlailint 



'iediftTanftcbim »nnt aniangtii /vinp Mt {(p(iigi'ii» 
jOb kcftikgtu kp audi fiig ekt redji .^be/ feidjt 
ttmien anjiipillm/ obet teab fenff im ^tpicii bariikr 
»(rf<pcn. 

fSnb Hnbt bnb mPdit gtfagt nxrbm/aiip krlSIaiii 
fiil rn btt Srbiptilimg vtrldbi/ntmbliip aiip bcfditibm 
»er»n(!«nb»nfo: ®tben / ©etr tnb bic ptpligt Jfi irdX 
mit kredmn «nirbt/bittkil kr brtit iSriibtt 3.© ftii. 
gm epn ©libiniidic f nbkrkn/in©eii krflerbcn/bap 
6.©.»nb ftinca ^8rukr«(S.ftligm JiinktWnkcMtb 
nrdgrn ven iXedtia teegr/bie jrpmgilrcr mir<}^igigfm/ 
ala bit ntdipm iepmacrkii/ teei (rferbrrn /bienxii bic 
'SediKr bi< f eknafiKr nit trbrn fan/»nnb alfe krSaH 
aup ©ertta fdiirriing pd) k.]<b(n/ bap fu iii bmirlbm 
icprngiirtrn/bic ncdipm kbmarrkn crfimbr lerrbcn/ 
vnb btrpalbm pig ennb rtrpi pakn brt aniiifvrrriptn/ 

Quialcudumcilt generis malcullnt regulaiirer.cmn 
fa-minz in feudo fuccederc non poillnriC. 1. $, bte au- 
tem , Qrufeud.da.pe<f.& r. l . § .filU.defacefeud. 

3um anbmi mf dti anrp gcfagi ircrbrn / bap bnkr 
ben iSriibrnt feldrtvEtbibtilung nadi erbniing t>n t>er< 
frPiingkrOirdtttmit batbtfdiriicnmegcn /brrpalbm 
bictwil ea (in CSralrea »nnb ‘35>ttierlid)a4epm tp/irie 
bajfelbigaiipbergepeltcrgragrtibgeeetie berieeririg 
»nb©tie|ferfdieinet.'bap brclinlcn veniltern/0rep< 
»aint/aitcriraiier/«'nb‘>Ber4lrem pergeiegenivirbi/ 
c.lJefnec fen.glM c.r.de fnee.feeed. intit. nntfend.dapeff.i. 
tum vtre. 1 parr.de/eH.dtHi.Talis iiangue t diuitio ^ 

poreil xtlimari Ipecies alienarionis.qux iure feudoru 
ptoiuhictettintar titaleprebib ftud.nlien.per Prid. # de 
prabibitafeud.alie.per Letbatium. Nar. Prii. Stbentb^in ri. 
defatt.fead.i.bacpuepue, vnde foleiir eiuimodifeudaa- 
lienara reaocari.vet ii tiliis ii fuperijnr.$. Titiut/iliaelir. 
fi defend.dtfun. contentu ft inter dam.^ vafab. temen fit 
hoc cum precii rcfulione,.Vararidem Scbtntkjand. pf. 
Secus fi reuocareururab agnaris, vr ibi cria larius Do- 
bloresprorcqutinrur. Inde rrira& communis regula 
tradi Ibler: Eeudum t paternum domuit etiam vo- 
luntate adimi non poircaguatis , nec in vafalti filii iif. 
dem non cnnlentientib.bec.t.i.rN prmsair.de atte./eH.pa. 

©eldiaakrWiangefcpen/ferpgeractiKrgebraut^ 
»n gcTOonkir betgnbe rmiSnffi 9Kr'inpcr/£>tfmbrugt 
gc/enb 'Minbm bargcgmiiwldiergcimiitergtbraiid)/ 
bcm rediten imb namritdtm f^idirbcii aiidtvitlmtpc 
gemtiPtr ipi/8nb pakn btrbalkii bie ©ebniber / airt^ 
nad) gemernm kfdiritkn kpmredfren/madlt »nb ge< 
trait gtpabi/ir gememta iipen mit n)i|fm bh lulen b^ 
leptnpetni/»nbetpd)|illpeilen/mrit.drpra6ilr./ni.a(if. 
perFrid j.prarerca.iviebic ©<brtibtrba(felbaii4»nbet 
fidi gcrpetlcr/ vn ciner km anbem fein ?kil aiipFgttrae 
gtn »nb bkrgekn/ilBeldieiirbipcllimg felgmba aiic^ 
kr Jcpenbtrr/JInne 4d. tenprmien unb kplittigt pat. 

fStib eb fdion bic ©ebniber £.»n g.inm »crkpaf« 
teii/rnbaiipbefdieibenpabm/baaienigieepeviibfpK 
Crkn / ©eit imb bie beiltge Mirdte mir bereepten wtrt/ 
fe fan pe b« bedt ni. pirtrage/biemell pe einmal pd) kp 
paciea vergebm tutb ver jiehe pakn /tveldia in kr grb> 
tixiinng^. ©.feligeniiigefaaen/ vnnb bietvetl pe bic 
mad)tvnbbe»illigiingemmalvenpd)geb<n/imevn» 
feineniSrben/feldia feijn antpeii «iim bepen gibraudieit 
vetppinbm/verftaen/vetfaupen/vnbjtivergekn/narft 
alie irem tviUm/bietveil ea ban jr ergen freper gmer iville 
vnb Sonfenagetveren/fepatberiepenPerrfeldiaancp 
viei mepr |u tenfennren/ cenpiimm vnb bepettigen ge< 
pabt/ivie (biepa 2(nne ic.4a.gefd)cpen/Qjitbbet enim 
reouueure iuti tuopoielt. 
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222 ConfiliumXXXVIII. 

“SnbtMi naiioni.ipfe quodammodo ilienjiJ.^yfe.fyS/.iiM/.i' 7 (, 
lj<ilim3 / fdliamjtilca ^^til»nn^^c!){n5liKt ftm« lMtdiimiJiiudfifilimfJiim.AUnr.mUklxmu,mfiii. — jL. 
locbttrS).iiiS9r<uiift6oi| tfKrj<6<n/©i) jlur mP^ 3 c.ad s.c.wJ</«« rturonj» l.fi »»/fa»ie»».c. dt inut. 
fo tfd mitmtibt / 6itn>«il tic SrtriiNt nnmal m bic 

itlKiuartonatmilisi / f!« n«<tg< 6 <n /Mp a» mdcpt 2 tiip f«tc 6 «m «atra tcfrfilitpHd) fotq^itradf <S. vna 

»<tjtKtt/»ctvfdnatn/»trft«tn / tt fic conicnitrunta- (J.bit @.<mm«l |t £6 rait jprcm ®tu 6 cr 3 fdigm/ tnt< 
Ue.iauuni : alienans autem ladt dominium rei iftius, ll(f)ipm@UKrp«ltKn / tntfdKibm vnMKrtr«i)(n p«i 
d qiiam t alienat , quintum in (e eft , prorfus alienum, kn/»nnb ^arm^ «iipmirfliit qe»iBiqt/b«p 3- W'S“ 
viinfimliliilHiiBtU. tdU, dnn§ mdd)tcfnnampeil qt!ir«iid)m/v<rp|dnb<n / vnftijtti/ 

Dtmau,&( aLf.vrrf.&li^iurMiir. jjat tr td b«n dntTO ptrfaiiftn / »nnb»crgelxit / ®c f cnncii ftt nuii mept/ 
grtm 6 Nn madjt jtfiabt jiiftrqtbm/ fojiat <r fo »it( «nbpidtmntitrjrtiJrbtnbadieibtraifcnitnniitwtKr. 
mtPrmadirjthalit/iiapftititrltaifHtriiretrstbtn/Dnb fttlMen /n><ldi«cmma(biir(l) 3 . fditjni hlldiibigltd)/ 
ticraol (id) bie ^nibtriprtnd SXtcptmtf tmmal wriit. mit «ifitn »nb»iatii btp itptnpcmi vtroelKn i|l«mib 
ptit/ »nnb nac 6 s< 6 <n pattn/fb fdnntn pe bcp (t<l) £.*itb fcint j?iiittriaiitfc 5-bit ® .ben iXt ditd . 

nim itiipi qtbraiidtm/bitibttf ed tinmal btrgtiim i|t/ Lfi nwqtn I (em fu j raiber jfit etiam btnriaiaiina bnnb 
Jiqttutntonfatbnutk.c.dtpa^.tiim/imilib. ^> 6 nb(cnneR ber|ianMima 5 ii(omnitii/foUenbondttd}tdtreactiaiic^ 
fid)ber!iitlfienber®nibet /vnbQKriibet ^mbet aiif niisejjdriwerbtn. 

bglaiifulaarnicpidbepelffm/baptmiimbctbejialtm/ ®adbieanber grage belangt / bet ©ifiiilbtn pa(> 
»«d®ottrabetpeiligf dfir( 6 tnfti)bered)tigt»orben/ bm/raeldiejnptpenbersSpebiiti^tSl.gemad)» / 6 t> 
bieweit ti einraal in bmgad foramen ip/ baped irtr ep> tp btrftptnd flartd 9ted)imd / bap (eine grauni fipul* 
gtn fSilfuprnacp vtrgtbcn onb alienlntoorbeii ip. bigbnb vttppfdit vot jprenSRann iuBejapItiiM.ru.c. 

€d ip midi biird) 3 - fdigen abperben bem ^ruber <u Mir.bnb pmberi gar mdii bop fo(.^. tr- 
nod) iStiiberdd(inbtc mditd angefaBtn / ineber btr fc< bm norbm feiiii / bann folepd anbtr gtpait / nid)f gti 
(Knnoiiitfrbgiiitrpaiben / von @on obtrbtrpdligtn fdiepm ip / bann contemplatione vions, niebann 
Aircpen megen /btemeil 3 - f<li 3 *tin jdi femed it. (m»bergabd^8nep(l4rlid)i«rmelbtir«tbe/bapetbie. 
l-ensbie6uierbergebm/ber®ri'ibet^5Biltiitnad)/*nb fdbtgenButervbergebenf.^f.jiibtPufffelna^oditer/ 
Wtniti( 3 - feligetbiefelbe feintrlcditer tam pm dote »nbpa(audifo(genbdg,©.btt^enr®ifdicff/aldber 
quam ea teilameuio mittbiPenbnnb fVlUen bep icpm. iepenpetranberer gepali »n mafm i.Sl.baraiiff andd 
{ienn «bergeben pat / ratldier iejitnbeiT bapelbig alltd nii belepnet/ ald jii bepiif fdnet tMidien J^aiipfcatrtn 
gewiUigt/bepdmgttnbtonprrairtpat. W.QSobannbie ©dmlbmdii ptrtcmmen»on 3 .©. 

Slad) bem bann CE.enb 6 .fel' 3 <n/bie©.einma! bar. ftligen raegen / »nnb 51. fonp bit ©ditilb ®or pd) ge. 
dn getriDigt/bap ipr ©raber pin angefaBen tf til femet raadn bai/fc ip i.barjii jii annuonen tonfll.ttegmmt 
(pcbbnbicptngutermdgealitmni/vnnbbamitrmbge. fcpnlbiglOiciteniinlmperatoriifi.i.c aevaerpramar. 

Pen faned gtfaBend/nermuge ber ^rbtpeUung / fo fem SuiHat tibi 11 ptoptio nomine nullum contradbum 
nen vnb mogen nim Von iXtdndnxgm pe obtetet Biln. lubuilti, quo minua pro marito tuo conucniri poQu, 
ber/biemeil td alienirtioorben / in ftinnseg mepr nnber. quod nec fi fpootc pto eo imerccflllles , quicquam i 
f rupm.Quia conlentiens rei f prohibita: alienationi, te propterrenaturconreaigtiurc[potuiiref. 
eam amplius reuocare non potelL dadre. Tirafar/. ia C 8 nb nacp bem bre ©d}illb and) openriieb iii51. fdi. 

rraA,r<iradai.g. i .gi.p. au. i jiMtubMdffi fufninfit»- gen@iitcrn verfdinebefeiin/ro ip fo i>icl nxnigcrdjntdf. 
mjtmfridMiurtpret. feld/bap biefelben atidibarfiirpaPien/bh aiip benfelbe/ 

‘Snnb paben ber ©nibet bnnb ©riiberd Sinber iimbni(bet'^«»en©u(tcfoflenbeiapIetiterbm/d.l.i. 
folded fo fici mmbet anjufediien / bierceti pe ficp »er. c.aa npn aiar. 

mna ©rien »nb ©leael/aiid) bep barja »trppidii/i»«d 3 "™ bhHtn/wadbie paaa dotali a belangtbnb <Epe. 

3 . fcligecmti feinemtpdl/nadifetnem WiBen fcpaffe PiPtimg6.®.obftpcnira9ted)ttnbie»onarion*nnb 
bnbtpiie /bappebadnimmerbefpteiftenibJflen. Vbi begiffniiiga)!ann«tnb©Jeibd»erbo(rmiP/baniitbit 
6 non ibium alienationi confeoivrpnt , fed etiam feita iiebefoontifcptn^peleiticnfciinfof/nidllinpgetrfauffr 
obligiuerunt,renollei{Ureuocare,vclcontraluccre, tnerbtn/ dencmutuoamotcadinniremipoliarentur 
aut contrauenire : Taliter autem obligatus contra fi- donationibus,non obtemperantes Icilicet prohiBi er- 
(him fuum venire non puteft , de nocei etiam liliis u- ga Te facilitate abutentes. 1. 1 . 2 . dr p dtdtn» iatervir. & 

lis confenlbs patris, 1 Edqudkpttrt.c.dinfittu.miLld- rxsrrai.l^emnadlfoldldbnangcfepen/foipcdinifXcdii 
^,dt s.cntigjn trad/ndg. & amptlbdnm dliaundt ten jiigdaPen /bap raan botbefdldbc/paci bnnb gebmg 
rirf. fid duiudur aaagaaf , aaaura irigtpau ftxu. Ad matpen ntag/infonbcrpdi bon ber ber^eiirafpimg / nic 
quodhiciunt alia quoque mulca iuti,quibus cauetuc ed bc^betfdid mif biniugebrad)ien©uitm fol gepalten 
confqntientem alienationi rei Cam , ant libi obnoxiz, nterbeltirt CJttJitMpddta rsuueuritraua fnpnddU ipum 
iionpoPc camampliusrepetere,neceam infringere. /sprrdmarimibprapterauptiK.I&fenidf banilfofcbcdraft 
l.fifdmbimptrfdtktm.&lMbU.i.i.&MAUdi.ffJtUi.t.. btt)bcrfdid^tiinbe6ei»iBigiiggefd)cP<nf/ciPtdfo»icf 
& f. guid. txptrtt.g. dtaia. & Ijmdttr. c. dtrii mdi- L nttpr (rPffrigtt/wib bfetbfi biBiep barbep / lefe ber Jf«n. 
pdtiugtrimpirtTdMt.S pdttTgJipi^.&lgdebiltr.^.i^L ferfpritpt/ legem quam diaifti , cumdotemproalu- 
ficmftnfitdtlpriiu.&l.Tam.^A.&LLluim,&iPdMhug. mnadares,feruari oportet. f.i.tldrpu^. »u«eKr.ramyu- 

guibw tnUfiivtlbjp.gl.& t.fdfttrdUt, deduuiximfmU. pa dtufiumfdpa dsuatimib.fBnb paben «udiopnbad- 
Rem. lenfibeeauditfmjiptme.imd Ude gw guartnr. teciptoc* donationes t coniugum fm retSien Pait/ * 
lefunm.i.cb-Cer.aupiutmM.Mpnyduittlunai. I. rexi ‘mtgpdtetpiuld.c,dtiiuffJtftdmnie,&iUBdU.&Cpim 
eptimmmifin.c.^ raua/lp^, vbi in dignum efb.eum, cb'ufiil>Z>.gf.illf.fiter imerpriedtei,mfin.CMpd3.Etpre~ 
quifemelconfenfit alienationi rei fibi hypothecatz, bdtxrmtj^ieddium.ixi.firir&exer,&fmitittnellM- 
& nocraodoius ruumrerpuit. eandem rem vendica- ddxiait Bem. in ^xedem fue Jmpldri , gwdiaripit./nbi- 
te.vel tenentem iniquietatetNamdequicofendtalie- biti pttirfi dendri , nen prebtbtntnr fdiirt inter fi denn- 

timem 
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twvmretifnidmt BsntL CsftlM (dta.tmtfiau duuU^ 

hmM jiiffl v(<rf{up vnb (o^»cr|id)(> 
(fitniiid (£.» 011 2B.mi( fjmpt foiicrfloiif fratwn 
• t{ii/|fciiixm jJnjMCiS 

vtrnoiKliiiH 4ii(fi jii «njimi(mi. 

aii|! foiifiem dUcii/fcljtliii^iJ.,©.f<(ijtii j\m6n: 
» 11 ^ S.iii.ifitcr intcmioii fciii fiij iiod) Kifit jiabci/vne 
6 j|5 |k Saf iii rr 'X tm f#imo> anf<d)tm/iKl4<8 fw (iii 
«mraji !Xij<lKi.»n6 / »nt |ic ixp . 

ii^eni foreoi uId itp ijrPS |i(fi6<g<6cn^lxn/vnPfo(i 
d!e« mi; Ikmlli jiin^ dtp (tl)tt>cr:n scf(f)t(m tfi/fo faiN 
!K!i |K foircniai(!«iScf!tiia(«l>a<jfrfijU(Krritjilm»n6 
itid<rj(!r5(ni..iiiS odan.jcKigtm 3i(c6(«gnmCm. 

,■«((111 tixia dK fcbiillx be(uii 5 (/dK muiftn biflicti aiip 
1 .1 'ii:cnid<ialtre<rden/datinnfK»<rfd)ri{bm/»nnd 
;l d« Jr.iuro d<6 Sl.juttr |id) niditanmaffrt nod) 
/|d i|? |ic jii dctifdlxn fdiuidtn jat nidit jti aniredt. 
d) ildiii'»ndiinif biUid)dit,fd)«ldiiiif tKpiWannd 
;(ru/i)cr|io j{m.id)i/b«wfi(iwfrdm. <<plic6n>a8 bic 
iifijmd):«tilct<lber (Ebcfliiftim^/wmbrtciptociin 
loncir, b<ljnjn/t|l dK|t(bi 3 ira iX<d|i<n jtjnmd/ 
KltraibijuidfMliraj. 

Aucurc Uodborc loanneRudelio,Syadico 
Lubcccnli. 

CONSILIVM XXIX. 
Laureritu Kirchoffly. I. D.Autore. 
Arcvuintvh. 

f.iao dc recroucndcndo an pr*(cribatur, 

: . ibilantcclaufulain inftrumcnto appo- 
Tir.i.qujd quandocanqucrctroucnditiohcri 
' iiiic.&c., 

S V hl M A ti l A. 

I ExcnuennentcentTM^UgtmduipiiMt, 

a i^f‘imTn9jhtuilimtfijndlteifUeijAcJiatlltum iiael~ 
Unitur, 

; i^djuat id mrra T»lNMr4fr>R*n funtfuftriftiiUiA. 

4 hMvUdti ttundi aMdqudm 

j htfrdftrifttdoibm ctm di f€iutt a^xar, iw CMfaMiMM 
ftijumitr. 

6 codfiuiuAtlmpimtftifnAtegimmtfrfret. 

7 cUdfuUrtldititndmudndSdmptmd&miJmmii 

m[ata,fdtiti»mmumptrm4iure ftmt yindttfrm, 

8 DtminUperp.>(U&vttmMvttinitdmtmf9rAlutr& 

ummkldbiUlrrVfrltrMiftTUdtilT. 

7 DUlu^iundtcun^uttflnuurfjiUi. 

IO CMtrd3muliief,tiiultmfyiirdliurAnimt^cmtit. 

II Prdfcriptidairmurtadripdttfi. 

er'35ifc6of bone.liai 2Cmtoi(.i;d8.mtt 
«mlliBiinj vnnb ««tbnijmi^ ixt itii txp 
2tMimbprd|t8/^tdiam vnnblSdiiiml bdf(lb> 
|)cn/iiifauffcn ^tbni d<m ©raiim Vdii ©.fd* 
nen (Etboi/dnd allm b<nm/di< in dmi Jianjfbrifff d«t. 
iibtr begnifcn anii jnm giutn miTcii fnb willm iniu{iil> 
txii ctn iSibldp 2B.gcndndi/ nm .iU<m Ixgnf / jidiing 
»nd bann/gcndwgfaitn /»fi ju 3 tbdtim 3 «n/ 3 rf loo. 
(I.iJrlidxc3UKnpi)n/ab«nd,aiiffirtS.©.miit9<l|u©. 
all< tar aiijf ©.'SjKtind tag gniKltm von ©. iitgcbm 
bnd (ubcadjlmAfifoIttor fauff btfd)cjtn imib jooo. p. 



< 3 Sngmfi#<r »nb 95 Sfi«raif(i<r gu(bm/ti< b«r?8jfd)ijff 
dargcgcntrapfangmratiraaiTcn imd gtbmglitbtn da> 
CKii/nann i-nbiwldit* jatect gcnulnr ®ifdio(f odtt 
famnadiromimniii ©.obcrdit tmbrm^dl b<p (£a> 
pmlbdafdbP/Ixmdtduffn obcrbcjfm i£rb<nmfi em» 
andtr/od<r(iieimm mal jooo.CfingmfditrvndWdt 
Ptmifdxr gdng<r vnd gebiger an gdt dnb geni dx g(b<R 
vnb b«ia()Icn/bap al8 dann bcrfcIMg .!^aiiper «nb fcine 
5 tb<n/bi bimtlt ©d)lop ® .roii Kinm giiicrn/ iX<d). 
«n/mii;imgvnnbal(cnfcm<n iiig((ijningcn/aiid) dtc 
aoo.p.gdt* dem verfiiiffer nid de(Ten naijfommen/dt 
ter tem Sariiiel Rnderiiifaiilfen geben fellen/vnd die. 
felbigeii derMiifferenent tere nad) fctiimeii den zoc.fL 
ge(t« lebig fageii /»nd da« ©dilop uber ^ntg 5 ir. tut 
jieiiiderieii i|)/miiaOenjrenred)e<n/nuben/g<fcnenvn 
iiigefidniiigeiurideriii^andeniiipenen/ Saraup fiae 
ter icpig Qiifdiotf/nadi iiibali tn termag biefet jiauiii. 
vtrfdireibiitig/feiiier tidimrife nad) / 3 lnnei le. i;};. peA 
tep bemelieniridtrraiitfd gegen denentonOlJ.dii 2l.er. 
boteen.vnb dic jiiibim begcre/aiid) (id) dep Ringelc»/ f» 
gcgeni(ieil edee iniiabec dep ©dilop «iind aAgeidgcner 
derfaiiffiengiiicc/adcc dertn'iSi)rdIiim daran verba. 
»<babenmud)ien/niin!)neniiiv<m’agentrb()ii<n/»nd 
dj Venndgc derjaaii|)iverfd)reibiing/jme anjujefgen b<. 
gere/^bcrgcgemdcil babcii feilcbc Idfiingaiijiimmen/o. 
ter and) dep baivgeleb ^alben ()andlcn inlaiJcn / pc6 gc. 
niteri vndabgefdblagen/dabat der iSifeboff innilen/ 
nitdeponenigermnfdldiem ividerfaiifffiiriufarendie 
}<^oo.p.^Ongerifeft/vnd jd tiel vii mebr gelKdann pd) 
angcregii^an^elivngefafjrlidilaupinmddic/iiifolepc 
niderfaiiff III @.an die mun« f;iiiderlegi vnd depuntre/ 
vnd dera gegembeii dad geleaird bmderlegi/verfiindi vn 
iiiiviifen geipan/ vnd aber gemeli©dilop vnd giieer me 
|ii)ii|<elle emptid) begeri/ 2(bet gegnjieil den niderfauff 
lUi gepanen tv^llcn vnd pd( dera tviderfett tc. 

ludicacumfuitin Camera per ieneeoeiam 17. Manii 
Anno &c.4i.laeam.tvi( foige. 

3 P nad) affem fiirbringen |ii SSeeJf etfannt/ dap die 
ffieflagienden niderfauff depSdilop QB.mii feirer 
lugepird/darjiinad pened) an den loc. por.idrlid)cr 
linp einnemen iiigepanen/raldx aVed gegen beiabliing 
depfaiiffgeiie/laiiib der 5 faiiffverfd)reibima in aedis 
angeiegen/iKjiipeden vnd folgen inlaffen fepiiidig fefn/ 
and) gepanen/einanenencn vnnd felgen laffen faden/ 
vndfcnncrccranm/naddicbeflagicndepangejbgcncn 
bangclidpatben/danjnmvndliqiiidirtnnerden/dacjii 
fie pieraii an diefem diaii. Sammergeridie gelaffen fein 
fellen/dap ald dann gemefeer ^ifdioff jneii folebed fei. 
nent erbjcim nad) lubeiapicn aucp fcbiildig fein fol / te. 

cxpeiilis compenlatls. 

Dc hac mateiia eradatur tu L 1. C. dtfdH. mrtr mpt, 
^vmdit.iiiuad Ii ddiir. g. gsi didddMbBt. fdin, m 
up. (nm dutft^at . it anfiit, mimtr,id,i 7 ,ii, uxtm Ug, 
cam|saripimi. g. i.Ctdit ftdjmft. jo.vrl4o.Msrr.i0 
ttr^ifimunianldiaiuitmtffiTii. nimptdertepf 
Lconueniionera vel ataiem aup. Nam eic conueneio- 
ne contradus legem accipiunt. Licet autem textus hi 
/.guiir4.l.gsrdnrlir. folum in emptore loetuatur. ta- 
men naturam corrclaiiuorum.quxltmul iunt natu- 
ra,& quod in vno ilaiutum eRinfalio queqi ftatntura % 
intclliginir, habebit etiam locum in venditore, /dis. it 
dUtft.&iXt- £choc>x natura didionum , quoties* 
oandocunque.fegendauffden frepentvilen/aiiffden 
egcPell. d/rxMd.is J/r/fiLsdSsrrrJsd. I.umiut^i 
TT I ai 
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Confilium XXXIX. 



) mi.Quodcaqu«runtinmera6uultate>aon t 
prcfcriptibiliJ. Innoc. inup. n*n tft.dxtnfiL Itk. 6jnLi. 
^.fH.deMtmdMcftpt.vhi non prarfcnbicurarbitrio»B4i> 
dm in{,fettnsff.dtfdBu,num ^o. Bdrt.inlJttMtindnn^ 
fidgitln.f qmku m$d. yftufruQ, «mrr. S)<bt (S<)nvcn(i* 

fufon »<3<n bct (S(ouf<( / quandocunque aUnx^m 
Vcn ncuitcm ail. fiartoi. didingaic tn d.L (um 
quoddam eftius offerendi , quod competit per mo • 
dum iufis,vtput.i fecundi» creditor habet ius ofFcrcn* 
di&coriferuandi libi pignus « hoc tollitur fpacio }o. 
vel40*annorum. Quoddam vero ius offerendi per 
4 viam f facultatiscompetit.vtdcbitor poteft quan- 
docunque otferre debitum creditori, Sc pignus luere, 
illi facultati nunquam przfcribicur.B^rrt/.iff/.ptiaeri. 
ff. dr{ vfucdf.Stguftnt. i» trdSdta depigiu.&h^.i. memk. 
yp4rtt,num.n.^pf0ximMmUium fiarr.Iicet illud ius of- 
ferendi fu ius impleudc conditionis , vr compe- 
tat pignontitiade conditio poteftiua implendi , vllo 
modo non pta:rcribitur././irHia.f Injiit. de Innd.^n- 
Jht. //». d{ (wdit.& demon. 3 Ifo m bkfcm fdQ/ifl ba^ his 
offciendi prccinm fiir jtcf) fclb|? f<m lus, foiibcrii aUcin 
<in fcqucl- trr 2(ai(>n/fo tem <2?ifii)cfF gdunrcf / butm 
crf foertrt^ 5CU erk^f / aciio denuo redimendi 
teni venditam, & illam (olmo precio vendicanda.3ffo 
baf crdn^kn^mi adioni competenti. fed asioni rum 
demum ‘oluio precio coinpciitnr^.biijf bniui bCT i>CT» 
fdiiffct ^imc t^iim mc^tn fetiKr ^rlCi^rnhcit nach/ teunn 
j^tru 5<lkb«f fxtt/ ifetmwber f<m ^przfcriptiwi jube* 
fdiirmm grMbf cm bing iws m mcri facultate 

bt^Verfdiilifcrtfscfldnbcn/Et emptores nullo tempo- 
re in bt.tnaHde luerunt , QB<l( fit br§ {U 

dlmjfhfngcivrrftgfcin^flfKn mu\iw/pcrt.4pMd*nn- 
.«k/jifri#,vndc prxfcribcre iid potucfuntr p^lfeff. 
derrg.tdt.m 6. (.fi iihgrnu deprefeript. dicit ciiim Impe- 
i.iio{ind.idpudjniufue(.C. defurtn. Quicunque Icit 
contra fc cuuici poilc nili cum mala hile niti nunpo' 
^ tdl.Et in prxfcriptionibus.ciidcpeccaco f agatur, no 
iuri ciuili, led Canonico ftatur.Brf-r.i» I pritulrgu , C.de 
(MTcf m/.dkx.fe»/^lS,i}7 tiuonf.)^ tn tJ.vel. ♦ 

Facit huc & conliiciuJo lmpctii»qua huiufmodi 
^ exceptiones prxfcriptioms in cafunollro non admic 
runtur,quaj t cumficoprima imctprcsleguin , le- 
cundiim hancpronunciariconuenit./.prel>ifce«.$.pi«f 

ff tjdoi vidut clAm.Cepiiin cdptt i.de r*j^/rird. 

^nnb if? Jnr warhcii /baf biplxr jwifclicn ben srecn* 

<n (Sci«riKf<ll/Hypochecationis fic venduioms ttcnut 
viibrrfclKibtn ^^miidnimgrbrmKtKfirorbrniil/ bug 
miin mm fiir ba? jnbcr i^cbraiidk^^eff m bcm fdil/ 

bubcffl^Mjpofhrfamcnobcr^mbitom / iusrcluui- 
onis6c fciUicndi precium Vcr^efMltOl/Vnb bic.filjpc» 
tbcfaal#troI/tilHresvcn'iitatnbcpJ)^poihcfarif^dnb< 
fpmuKii'vnb<jt|lrktverbcn.'n>i<m b<f emptons, 3ffo 
im CRcich nk obrr mcbt vicl qcf;ort werben / bu^ m 
W»b<n ^emnurc n/ ivo bic Cldufcl rctroucnd» u>- 
n» Ob<r iurU oftcrcndi pteciuro 3<!Wfcn/bd^ ficlf J<« 
mdnb^ btnt tribcrfciji f*ab. 

Nec obka; ba^ <t(t^C fd^cn/liSB fO) ftm pignoratio, 
fed venditio ex eo : Nam ii clfet pignoracio, potfcHoc 
non faceret fruflux fuos.l. t.i.&j.dtpifft 0 4<lt». b»nin rS 
nKtminqmbkfm hvpothec» ba 
@Mb(vnbianbtx'<rpfcnbf/btebcm Srcbiron irciimir 
<illtr/nuBimq/Obcrfrtt/f)cnluft vnb ©crcctm^^ffU jii* 
banbcrT«j(tKtiiv(rbcn. Hienimlincdubio facimtfru- 
dkus 1’uos.iMib i|l illk nicffimq btren ex conuciu ione fa- 
£la.b.tninibtvirb( inter przfaros duos contrarius pa» 
ruro differcntLt fcin , gionliti quoad illud otTcrcndi 



precium. dftflMlflg df^/rn txm quod poflelTor ficit C 
firudusfuos, liem quemadmodum in conttadlibu^'^ . 
hypothecariis, bd^dominiumm<t)lVon btm oMt^atl' 
knfempr/31fefomvicgnicf)i3(lni|llct)venbcm t «« 7 
contractu emptionis & venditionis , vbi illa claufula * 
tcluitionis inleritur , pJMl.deCdftrjn Lfimm vidaer.fiM 
f<|-^d^abcri»em9<3cm^eil(tpoRirt tbcrbeifiivo vr* 
fldktl/Nc dominia fiat in inceno &c.dcnecreditoics 
perpetuo timore onerentur. Soluoprimo.dominium 
caftfi non fuit in incecto.biinnbK^CmTffcrbcf 0d)fcf 
fcin veri domini norbrn per conira^um emptionis, 
ied commutabili ter, quod fadacomiinuatione precii 
dominium redeat ad venditores, aifo bAll dominium 
ndrf) brm fuiiff wifTcmfid) i(? bcp btn / vnnb 

itdd) bcinMimgbcb .^aiiprr^ek^ nMffcmlic6 wibmtmb 
oitfbcRvtrfiiijfcrfompr/ Secuodo, ba^ blc^Aiiifcr 
perpetuo timore oiKtirt f<tn / bd^ hdbm ftc ex pafto 
oppolito jbnm f<lb|? ^rrfxm / ^<Id)<# paAum bi< 
.^dllffrr $ll|>dl«n fcbuibii). Cum contrarius ex con- 
ucmione legem accipiar. Li.^.fi ctnuetiidtnr. fi. depejhi. 
fuper quod dicit Bald.M Cdp. per renetalfUem, deeltSie, 
Quod non cantant inflrumcmum, ncct ego cantabo, 8 
vnb ni^gcn alfo bk dommia per pafla , & virimas vo> 
Itinrares temporaliter &commuubiIiter, attamen vc- 
ic frdnBfmtn wtrbrn ftfin C. de leg. BaL i» Le* lege. C. de 
ren,f(A.c^rjjr/iiOT, Vndequemadaiodum fundus ccnfu 
vel annona granatus, line fuo onere comparati n 6po> 
tc(l,ita etiam cakrum illud ek emptum , ac non aliter 
ad emptoris heredes tranlirc potuit, quam cum onere 
rcftmicndi, quandocunque precium ofleratur./ Ttndt- 
r<>f.C.i<oijfl. Quod autem in couirumm deducitur, 
illud ius offerendi precium non clfe mctzfacultatis, 
quia adhereat ius deducibilc in indicium » vr etiam in 
iute adeundi hereditatem, cui tamen przlctibator, 
vt ex officio luJicis in petenda renitutione in inte- 
grum.quia mere fa£ll cfftamen hicalia ratio cftiNam 
prioraduocx Icgefi: cius prouiliouc dantur: fed ius 
redimendi rem venditam , &: offerendi precium ex vi 
pAdli.Ck itaex pr«niifiv>nr hominis «phcontraflui ven- 
difinnisadicaa : <i(«rtu^b<nf[jr<ntnb heUcn wonctt 
btrvcrfcbKibimgjnvmKnKii/ Qiud quidem padum 
ctaui u cll, nec vllam inrerprcrrationem recipit, bdll 
<? ffcbri /trimn vnb ivrfrfxt: Idrf / b*ie t|l didio vmucr- 
fa*i5 bicfichnidkadtaliciiiodtcmpus rcltrmftlrn vnb ^ 
<r$<h(H k^tlBjrt.m iBAUjiA fi.Ad Trelf. texm in Liun: pce- 
nd.;J.dedTbit.gi>jf.in(.(iuorkt'd>mdn verbo quoslibet ydeehB» 

Ub.6.gl.Clem. 1. derei«dK. In b<n frtlkn/ivanfi 

brtgpadum jiiNm bk ^rfd^nvilrbrr perpetuum $u 
fem ratum, fan dhCcrg mt vtrffanbrij ivcrbrn/fcnbrr 
hdi i m< ber^trf^nfftr bif erttf alkjtn vorb<(iiik<n/ vn 
hiif brm frinen frrym tvllkii j^ntic vnbffmcii nadjfom* 

tlun.Et ral» cll contradas, qualerotollcndit figura li- 
tc(an\(V.BdU.m(.i.defitntfnn4dAt.mTuem.tAim.Deiim f 

(any^>57.£tad cogootcendam vim i?c qualitatem con- 

tradus,inrpiciendaliintverba,pfr/-/in«Jlw«.$.i.^de 

fideiujf.Et formacontradus ita Icruari debet, vt nec de- 
trahi, nec addi fas fn.Bdttol.ini. hniufiMdi.ff.deTeTbeTntM 
•f/i^jr.Etpcrhocprzrcriptioni renimciatur.cui &rc- 
nuueiari porcll, Bdr.&Dm.inlfiiarindnnues, ff.quibiu 
mtJit vfdsfrdU. jmir.Etpado fieri porcll, vt nulla pte- 
fci iptio currar.Drn.in inemo potejf.ff. deleget. t-E4li,iii* 
dent ipfitm Djn. refeiens. 



Laurentio KirchoffhV.D. 
authore. % 
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C O N S I L I V M XL. 
WoIffgMg» S(htla,J. LiceatuUo Authort. 

Arsvmintvk. 

Contraftus celebratus Tuper vfuris illici- 
tis adhibito luramcnto, an valeat. 

S ^ M M if R I 

I AftriiK0ntr4(iMMmnMeHnaJtndum, 
a yerh(ontrj^mf0rmd(»»trMSm/kitit 
I Vfurd firtistte^, 

4 VftirdtmMititrtfr^bthitA. 

6 Qtu b$n9t mtm (unt qtufi imft/tbiiUfitnt, 

7 CvtttTddtbtu itfuirif i^«/M mtft* 

t Ptrctftum M ffitrit fUrd fmtm ^rwdf aicM, ufktm ii- 
bit. 

f AQidnttdmnti j^dcii ioMOUTum fr^iribtMKr. 

■a 

Stcp^imfli^cr^tn ^(ll 

)^3{|^allmSl)|)<^lm/»n6^atalljf o»mm ge* 
ilian<n tmi^t / tmfcibm faD ecrma|T<ncin< 
gfliommcn/safi m Mrfdtimm jann / owim 
J^<ri;ag(ii . J^oc6l6blicl)<r gt^d)miip / vnftK gmii 

Mgcn ^<rm <E. ©rofvaiKt / Ne »on {. 

(^lm^£rt g^l(^en (laNn «crgeUteef e /iwld)e i^re S- 
©.enirtaiigtiiviin» firftieetfclmeben / foldicfiimma 
gul^cn m emem (>allxniat/al« aiijf Ne nedift )iituii|fri> 
gen £)|1<m/iwferumli (ueiuridiien /»n> nad) »od)en. 
ial/mnf cin i<^en jclicngiilNn.emcn giil»en iilgelxn/ei 
jiiNt|iimifiaN6iat« (f.giilNn t^imwillcn/ tiarvot 
fa jJodjgcSadtierSiirfi^W* ®d)l«p S.»cld)S an< 
t><m vom Ani tmt cinem bctingtvitt fic tuiMn ^aben/ 
tnb n iKr efiim fclnii/ixriege gc»e|?/»or foldie fumata 
gulben audi verpfiinbt / rcie f ann faldiee Ncerfit bneff 
aiiffbeii je.ftalttnb/baiTelbigc nad» bcriinge mii |t(6 
bringei/bamui jjet^cg 515. fui) nid)( allcm alie aniefei 
bciTelbigai comra((briC|y»/ter fufi »nb fecne erbtn / |1el 
»mtb fed nibalicit bemilligi/ fciiblm mu aiiffgeriduen 
f ngeni/bab ju ©au »nb ben fleiligcii gefd)i»aren.'bef • 
gietdien l)etnad) iiibefraffugimg .6ersag‘28.tiib.fter* 
jog^.fane 05ne and) aerbneffen vii »er|id)cm miilfe. 

3iim anbem fa ^ai (>ad)gebad)ter3iit|l flciliagQB. 
tet )f leerrtm felbigen iatu bitnb eage bcn»an jj.auff bie 
*ierbe!)alb!)unbert giilben em anbet fS5erfd)reibimg ae. 
e^an/baiinn iiibefinbcn/bi im fall.0er«ag ‘SB.vermage 
ter erfien Verfeireibimg / tic vlerbtbalb ^imberi gfilten 
«ii|f bie nedilien 0|!em nu bejafileh n>urbe/b) ala bann 
ten bon i^.vor foldie cierblialb ^unben giilbeii/vii aiif 
gelauffeneimfe/in alter maffen / wietleer(1e)aerfd)rei. 
timgebn^aiibibrietfbbcrfaldK fiimma giilben ^lien 
l{)m/b| 0d)lop9l eingefe;i/vnb baran biefcrfiimmtn 
iKtwariuig f)oben falleii /benen aber ifiren emem / J^er> 
aog5B.aHeiarauffbiei)ierb<fialbfiunbengiilben/fimf 
»nnb broffig giilbeii linf geben molien / ttle er nad) bet 
(linge bep anbem li^helfa Yber bie 9l.fialicnb/V(rf(I)ri> 
tenvubiugefagifiai. 

Wim fiaben bic ban fi, barfcldie fiimma giilben/ 
famiu anbem fiaiiiufuramcn/bn« 0d)la$tX.inge!iabe 
bnbgcnuoi/.iig aber bieier icoigcr fXegierenber giirfl 
J^eroag <£ antommen/bnnb iiim bab 9icgimcm bi$ m 
bie breiifigvnb liinger jar.mmc gel)abi/fem 3.S-©. fol» 
d)e‘5!(tfd)r!ibimgnid)iangeiicig(/nelnjeniger»mbei. 
nigeSmf 9<ra>i!)nei/31ad|bem,bannnimMr(iBnben/ 



ta$fein3.©.bie9(.gebencff«enbenvon/5.|i>lircn/fa 
f ommeli et(I biefe be))be tcrfeSrcibung fietfiit / bnnb i(l 
bie frage/ab fein S.©«np fraffe berfelbigen biej^aii).'!. 
fiimm biibaiilflaufenbe iinfi m abl5fimg bcp fiMft* 
9(.iiibeia^lenfd|ulbig/ober ibabbariimbredu ifl. 

ibaraiiff lil im namen ©aneb iii amnorim/ba^J). 
S.ber ieoige (aiibebvnnb regierenb^iirl)/ in abl9fung 
bef/iaiifebIX.auf Iraffifaldierbermeinien verfdirel* 
buitg feine jinf lubeialen fd)ulbigi|T / bann ab iboi im 
9!ed)ten nadigelaffcn/ bab man mu barem ©elbe (infe 
maehen fan/bab i(1 uber m femem fali jiiberfleben / al» 
nann emer mii ©ele an eineni ligenben gm eineared)ic 
rebllldienSoniraeto imfe (ii jic6 ranffi/^w>/<tii<^( 

hdbftitr tti txttdUdgdBte UdWnt Pjpx quihli ili 
H€ctntr4i1aim,(um>ttidttitntrttuniimcnu,i'imt foldier 
|inb(aufFmnpaiid)af-nallcbcrbad)ibmb em jimlidie 
fiimma giiltmpaiibigeli anfammen/aifo bj anffei fumi 
beriim jare nu mepr bann fiinjf aber fed)b giilben gegei 
beii/ibie bann allenebalbeii im ftcidi bnb 3iirfiem|)umi 
ben bcp em be|l9nblger gebraiid) vnb bbnng i|i/gu.T vii- 
que coiilucludo piaalle^.itx conilltutlunis Martini 
qiiihii bomintcrpietcfi.c.cumdili3w,dit9n.&t,dem‘ 
tnpreutt9nl.ff.iUlej^. 

f95ann man aber nnii in biefen bcmteinicii (Sani 
iraeiabtuffen ben bbetfdiicftcii Caixnen eigeiulid) bei 
fnbi/baSesmubcbaii Jj.emanbebmeimmgpae/tveli 
diebei) SiuilfS.femeiihfeetfaiijfi/ frobcrmiibelleit 
anpgeitncfieiiibarten frebei/bap bubaii f..^et(ag'33. 
bierbihalb fmnbi biilben geliefun/bargegenAcr;agfS5, 

itibcrtimbben'Pid)i aiiff fumberr jefie/alfa rdrlii fiiiiff 
«nb bretflig giilbc jiigebni/fa fan and) faleper Hanuacl 
atif (em im|(aiiff gebeuiet irerbcn / bien-eii in narluu 
(ein ibari barin befimbm/bap bie vaii f .bea .0eb»ag'3B. 
imperfanffe/fanbereisi|tbercannratt jn linifen gleid) 
nue bie ficUen laari geben vnnb mu |idi brmgcn / % ipiua 
comraelus mutui iuu vitiris Inuus, a qjibus vitq; ver- 
biseontra^usDCquaquaiu recedenaiiin 
nUMin.dedieimii c.p9.dtvirtic.lign,&hllt4«tillf.%,iitmiit 
terbn.ffiUU[*.t.&t,i.^ fiu,fj iuxtrato.dR. huctnamqi * 
inter contrahcmcsaauin elfc vidciuuqood tereibis 
colli^itur,de paties voluntatem eonttahendi habere 
pralumtintpr, prout verbi lbnant,/.LJbf*.b.nleni Tube- 
ro, ^.de/iipel.lq^ar, de ideu a veibis contradiuum non eib 
iccedendum,./jfguuyll/>u/arHr/(r.^riibuiUidrrerbo.#5i/- 

^ar. eflad) bem flare man in bem (Eoniraet (fepm / bap 
bieban1.J5eriiag1!B.gnltengcli!ien;mnpedaud)mo- 
luum t fembnnbbleiben/bnbbaffclbeanpbenibari * 
eenbnbfarmbepcoiuraabaffemlidierfdieinet / Ver- 
bacnimeontraebus Ium forma conttabius, que for- 
ma dat cITe rei. Bdld.tn /.giiorieRr,a uo/um. C.idfut&lf 
ff, bired. 

Sap aber ein faldier Samraetirndierlfd) fet) /iff eii 
nem iebenabiunemen/bann ttamt einer anff geliepen 
©eleeined^fmniiiga ibennemeaberpd)«erfd|reiben * 
liep /faibetee» bannod)iJBiiePer/ibil gef4n>eigen/ibo 
ein fal d)er'bbemij|figcr nuidier auff gelip c gefe bcrbeifi 
fenbnbberfcpnebenmurbe / Quicquid enimaeccdic 
fottiprinGipali,eilvlura,eriam quantamcunque mi- 
nimum,c.pierigur,^e^gtte»re,i4.giM/?. |.jlo^eelelruiii 
l.rojoj(i.$./fnbjuumb*,eondiri. l.jSua/.p". fiienimftiMt. 

In hanc femcnliam accurrit diuina veritas Euan- 
gelii latra S. Mutuum dantes , & nil inde Iperan- 
tes. 

3fupbemallem»ntbiberfi)re(blld)etfolgei/bap tdn ’ 
faleper caniraet im 9ied)ien nidmgbnb berbanen/cum 
vlutx omni iuce funt prohibite, veteri tellamcnto, 

REfecb, 
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Ji(^(n$ui(m / nat wm j j c Nr {<((nn(ir / im a(tm tm tiiuff (uvmlilitni «nS rcfcinbfmi/ibi enim irnpp. 
jtammvnecrMtfwn ticmiiibt/tdf |i<auffn!i»<rl( 3 iinj Dioclci.&Mai.Lupoiclcrinunt:Rein maioris precii 
y mujcn beit bef^priun fauff tnjartf (iiu vel pater tuus minoris precii dtfltaxerit, iiuiiia- 
fri|iieifi<miff<R/fof<rmlid^Wri^iirtcrnocIi[<6(/p<r$, num ell, vtvel precium te rellituentc emptoribus» 
Titm^lm.SidifaUJtf.jitctHtm.iHtJtm.^Vdfil. fundum venundatum recipias, authotitate ludicis 

53JitbtatebiWfe{«n4lit;cpmt»ijfenlcnb IcrtwillK intercedente; «1 fi emptor elegerit. quod deeft iu- 
gimgC(pi(i)(ntltnnv<rtilu(fl/VtlbbeclSo(llifcn|Tiin ito predo recipias : Minus autem precium elfe vi- 
tem erb feined fSmtect nimpi/ vnb feinecbicirt/ru fun detur.ri nec dimidia pars veri precii foluta iit. 

»nt m«s Det (gopn ten perfiiu jf fem< ^OaiierK mi brei 3" ''bf™ fal »i( dber M mol leat genemen twrten/ 

dKn/M<nxil?D<merpnt Septi fafi (in ^<rfonjiir<in/ tlnretl luub diiftreipmg ter iXed)! [oltpe itrticiimii 
gca(tt((Rxrt<nyma«bui(Mniiir.«aur.pr</i.iiipnat.tey. geniiifrulfttep ccmraciP cmem geiuireiibipintiejc, 
S.cb‘$.iiveiail«(ei|p«».sidr/<ii,«iidiii»(.<t>i>i4>'v</ii.Et jur/tup nemtiid) lo.iar liing einefolebe flag jiifbim/ 
elliutis perunlg3li|, heredem faCium defundi', ex quo tqfi er uetfdmellel fep Vtectell pqllitn l|i(il t(p 9l(4l(ti 
lucrum capit, prxtlare debere i,rxqne.dirr^.iar, ^llp DtttjHd.Li.cMrfftind.vt$idit, 

weldiem Mgeyti tte Sipn ttereeil fi< jpten 'S Jtter je. &ghfin c.mm iduft.tnrd ilttmft.& rnd. ^lemMitft tj 
etlii/nit tdnncn/mqDn ed etn ceebi niar ule ftamin tniit mun glmitmirtig riit geniigfqm teneip / tup tat gitc 
«Hepen JU( OKte/ten btfdiepeReti »etf aiiff jpred "iS ae. »tet tad palb (Pcil mepr twrep fep/ af« e« Perfauffe i|l/ 
terdmftetnilfen. S^lewetl (dater (em {epengm/ feni taiin ed tfl ftiebi gniigfam/ tap maii teteeife tap ed 
tem elit Seelgiieifi/nxlefied *on teliiem fepenpetin er' neeft feviel irenifl / fentern ed imip tad tetreillirerte/ 
faniii ned) angenemmenlwirte / fontem ren feden in tap ed noclt taniter |ii necp eiirad mepr irerip t(i / ald 
feden gepe/rnnt tiirtfjrerftltdtnng terSed ren 4eib/ nemlidi treii ed filr ifoco.rerfauffe ivere/ fo nniff man 
anf tie letentige feden eererteicirte / tarvon edopn tctc(ifcn/tap(drtcr<ooc,o. 3 iiltenircreni(r(/rntn<e< 
(trei jfd teii nanien pat. ‘iSnt iH aifo tad vertanfft giit re ren iKediidivegcn nit qnng/fo man teirdpe/ tap ed 
allodium.quod fciUceta nemine cognofeatur. res icili' Vterioooo.gultentVerttrerC/t^ aluptaallegatal.l. 
cci propria te libera, vre^ rex.in r. i.vfi Dcd. si dtftu.fd, diut. Minus autem precium cllc videtur . b nec dimi- 
(tnnnnfid dgn. Efintj.sd bi: dtfju.tentH.in midia pars veri precii ioluta iit. 

vpi./r«. So f 6nnen tieSon ald tieerten jredCSJaiierd 3eem terircri tep jiiid/miip nidii aiip tep rerfaiif. 

vid treniger ten taiif iviterrujfen neth niditig madie. ferdviit fdnet jCinter fdiadiing Uit gnartiening/trle 
®itiretltie SSedit gangpdligrerortnenvnnc ©cied. jtelretinemimgrntliipennaditadadnen/perfomcn/ 
fi r .-(iiiglid) fcden/rmt ter epr willen/ irddie tie Kinier fontem rete ed in tad gemem tep antern 4eiiipm tn ter 
tc.ikiiiemverrPidit/tap tie Sopntadientgttad/pr irarpeiimaggeadiieivnt tpewergefipaiieenierten.per 
<il.taiicrv(rpantdtpaten/niifoU(niu nlcfite matpen/ lfrttUttnm.}tdt.FdladiMi. 3i(fo mupaiidititrara 
l.u (ftusAfMrt.cM it/l mU. ^ommeiretten/tap nii allem i(i<unt(r/fcntem aud> 

®erpalten trii ten SoneiriterjredCSaeeerdpant' roraS.jaren/aldtetrerfaiiff gefipepf ip/tadrerfanf» 
(ung/irann pe tie gecrtei pilttm.irn tieneil pe jn ge tiir< fee gm and) fo »id icertp gewefen fep / rter tie p o o o. 
lidicr idi nii gcfvrodien/iveterrcuucatio paterni con- gniten/neinlicptadrorifooo.rerfaiilftiil : Qmain 
eraOlus.noduePitiition getnren, contraOlibus bonae Pdei.tempus ii.rpiciinus contra- 

^ntivannfiponantp ten SopneneinigerePtiiitii £tm.in Sfe.detunpttJuddtddujM frm.rtr. quidfidttiitn 
on feli ren raliiotrcgen getiiren/aio tod) aiip oterjepl. riddurr tdcfraii &c. 

eenrntangeioaneniKcdntnnKgtturelaR/foirerejnm SomantadaSedtenxffenfan/wiepleroteitfrjepie 
totp/citireilpeium jo.itir fomuien/rnt rter tadap. aldtaniimag ter CSiatterfoer nodilete/otertie .kin» 
jar ali fem / foltpe ieit ter repimiien retIefdKn. tecaiipbefepitep^Daiietd/oterceiTlontetfdbe/ffageti 
®iewei(ttn) mmteriarigen notp rerlaiiifiing ipred rnntpantdn/aiiff tadpreimgrertailfftgur/terge» 
altirii ter af . jar jut repiiunon yii titten /nod) q.iar iii. pali/ tap man iiuii tad preiiiia giii/ cnnreterdanf er* 
getin feui /rnt nidji miUllScJr limpjn mt,g nft.wtu legnng tep tailffgdtd mter iiipelle/ oter tap tie X4uf» 
6c t{i(tcrrtdmid)(niK(piiii(icnnunni(prtief(nSP* feripnen ten tiUi(pcnni(r(no(pt<japI(n.dd.x.(i-(aaM 
nen/iaeldw jii jrui jo.jaren fommen/rerpopen feln. eaB/iyiipra 
S)iC».ll inen t inn ireter rcnucario coniraans, 3n tem leipen erann Me rerfaiiffer barffir adiee» 
iiotp ri 1iiiii'tmron Oiediidiregen getiiren raag / fo ip rnt pielieB / tap pe mit tem nitbi bepepen inenteifen/ 
opnnoeeinigliad cter flag piprilen. ijdfanpeaud) tiererfdjnelmng rbertenf.alben epeilbepreepiennier» 
ter iantdbrauclirnt gsitonpcii iriter ipred «gen^Sat. «d/rnt tem nir fonnen naditommen/wie pieberom pe 
»(rdrerpantl'iag/t<perbfd|affipeaiitfgepfrci/Hid)(^ berldnet. 2Bannpe aldtannnad|maldben>eiftn/rn6 
rerpdnen/Metteil tie3ied)t niileitenfennen/oap tie tariPuntfnnen taptadienigejnmmigepalienirete/ 
jtuiter foUen jpr iSieern rnmiintig mad)en d.iM .ju tad jne n em tauPrnt vertant liigefagi irorten / Sd 
iparre. fonnen pe nod| jblifted pt etfiiPen snntiiipalem/tie 

Oo Vid aber ten antem grante belangi/ ob man pi ktlnplr aniange/pet aeiliane ex vendito : (^ia in ifta 
temrerraiiffcen gite nfdiefommenfintl/rn tenfanff atlione a vendito, agitur cricad ptadiandum inter 
tarmil bredicn/tap tad palbtptll ted merid ter .Kinter cetera id, quodpadlis comiabentiom nominarim ell 
^Dauer nlipi ip rmb tad gut gegeben rnt bejale iror» rompceheafuin,ln contrailum emptionis de venditl- 
tm. •' onisJ.jmfimdiai.ff.dtuiiirdh^flJjtiutin.i, i.Uniu- 

S>arau|fannronfd) tiirdi flare p(I(nt(T(/f.a.c.d i tm,i/iraidUtr^,itd3.mft.&rmdJ,ftdctlfi¥-i. 

npM.voi.tapfotiPreiniggneiprontem CSarierreri pjj^lftiUimuiitu.f,dnntrd- 

fanffi niorten/ geringerd faiiffdrber tad palbe epeil fri» Imd/mp, 

ned iraren tttrtd/ tap man ten (aufiiiPalimnidie 
fdjiiltig tp/rnt tad man ronSfeipidiregen Pitten magf 
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CONSILIVM XLII. 

Authore T> .hanne D. 

Argvuintvk. 

Matrimonium legitime contraflum an 
propter alterius coniugis impotentiam coe- 
undi dilToluatur. 

(JrC^tfamiS. Wfaijt (i(6 taf tt mti feintr 
^ ^^g j^aiifftaimitii aR.fvafctmfli^nttrSit g«< 
0**Sf*lTtn 6 k 9 iot fang/»n6 witwol er |l(f) c|ft e n> 
jiim M(ftrmal<|»(lid)criv<rct miiiriii rrcikn 
»nt jii pflejm »n»et(lanem/ fu jwfce ettochmiejjjrnit 
tu RKrcf ( j niicn (etnmc/teKWcl et (anu SKann; gmig 
»ft »ot fem perfen gefdiiefe geiwfen fep/»fi ii»(fi.i£< fep 
utut Me fdmipMp femer3tanun/Me fieft and) Mftmlid) 
^a< gegen |m vememen lajfen/Pap |iciu fddun e|>elid)c 
pjJidiien nimmetme|it nue eulan^et temmm fe emen/ 
icann fieaud) (lunMttiat iupeinantet felten |em.X)et> 
Jallun getatfteet p. lugete enMtndit ni leurten/ ei er 
aud) mit tee^r f inne von fe<ncr^auf fraiccn gefd)eilun 
irerPen. 

3)atau|f juannrotten fagefd) (ietunMt etnanprer 
Seeicr/tod) eine* jeium gelefirten rnP MepwrjlenMge 
rrt^eii vitb rat^ voe^^alten/tafl ie^M nad) gei|llld)c 
vnP weltlid)m 9leditcn/9>.mit Sedit rn» billigtett von 
feinet d)aupttanun/ti>a)in fic^ Per fall etpeit alfa/nie e< 
lenetjepIr/ian/felvnPmaggefdieiMRWerPctt. 

S>ann ef>n>i>[ SpnfluP vnfer^eplanP imfuilfgm 
Uatti.j. (Siiongelio fagt/Sap niematiM getute feine J|)aup|ta> 
nen itivctla||en/ Cann alefn Pec etnigen vtfadien palpe 
tep i£fxim^€/ ‘SnnPPtrpalbenaiitS lur^.apo(fel 
i.c>r. 7 , ^aulug fagi/S)ap ein )S}ciP/ri) lang inRann lelut/fei< 
nem gefeg vetPunPen iP/vnP pcttriPcrutnP/rnP Patuiit 
j()ttd)tet/3<6 gebeete/Pod) tdt nie/fcntemPer jjuti/ M 
ein tteiP utei t fal fantmen votn SSonn/ Minn aHeui tep 
(SpeprudiapalPen. 

3ePj d) mi d)t man Pepj 5 *r!n»nJ>.apo!!eWirert 
red)ttKtflcpen»nP4upltgeit:?)1entltd)P| |ie tet|?aiiPt 
iretPtnepa Me Speeinmalriifep PepiinPigiptcctPtin 
(eincm wefenAmP irie pe »cn ©oeeiitgefeee ircrPoi ip. 

3)ann Pet SfoltepcnrnP Pctfigc 0d)nftnad>/l'at 
@e(i Pet J|}ett gtfv'rP4tn/@en.i.SpiPni(gutPap Per 
9Kenrd)aUtin fep/nir ttpllen jm elnm gePillpcn ntadte 
im gleidi/^Si) PerpalPen pat @ott einm neP'm 0difafF 
in 3Pam gefencft/vnPalP trentfdllaPm war/Pa pater 
fetner SiPPen eine gcnommen/»nS Pic mit peifd) trtPtr 
gepiUt/rnPpai SottalfpPieSiPPe/Pieeraira ppui 
tam genpmnten pat /itttn iSieiP erPawct/ «np pe ror 
tam gePradit/vntaPam fprm^/S^tpiSein i|t iepiattp 
meinen iSeinen/vnPSIopt von mcine peipp/Mefe trtrt 
SDiiintttn genanm tvetPm/ PienutI petam iSiann ge< 
nammen ip / iOcrpalPenicirPem SKcnfit ‘Sanet vnp 
SWueietBeriapett ^nnpwm onpangm fetnem-58eiPe/ 
tnP nurPeti tnup fein in einem peipip.aup nulcpen nor> 
ten tlUrlid) PetPanPen nitP/Pj pi^eponp ip em jttpim» 
mcnpigmtg Pep Pet (SpepanPt tp em |upimmenp1gung 
QBonP «nP^IPP/Pie pd) tiipimen PegcPen<vii emPetP 
iretPett/Semr mfteinaPetiiiieugm »nP iit Ptfammm/ 
Cffleft i ® *"■’ f<9t naep/al» er gepJtatpe / iJBadifet 
(p- ■ tnmepetteied).‘3!itau(pfanpParuip/Piman^inerep 
iXor 7 mdge/taee PerapaPel aitep ferti/Pj ittrermetPe 

^Htetep ein jegle^et fatpaPen fem eigett JJoiepftaip. 



S)animP fomacpiPieppfecpiitifammen PegePtmg 
SPannP pnnp^eipf / nit PieSpeaUcin/fonpmi Pie. 
peifd)lid)e»etmifd)ting/Pap Pieiwepem peifdl nutpc/ 
patPurd) Pann PieiSpeerPftcptPepattige/ tetftegelt/ 
rnP Pefetlopen »itt.CI?nP »o MeSpe aifo PepettigttnP 
Pefdilopentpmit (Spelidietppiept »nppeifd)lt(pet»tt. 
mifdiiing/ MefelPig (cl rnP mag nit PetiaPm taetPe Hp 
tn Pen taPt/aUem Pte rtfatpe Pepepepnid)* aupgefepei. 
Pen.‘iS$aaPer Pte vnttermitgltd)(at rarpanPctP/P{ pan 
uatttr pp teuPetep pitlPen 9Pann mP iSieiP/ Pu pd) im 
fammen PegePen papen/epeltdic %tettfnid)i(pnPtea 
poIntnngen/tmP pd) petfeplicp retmifditn AinP Pet JJ. • 

0dttifft nad) em pcifd) leetPm/tn fcldum foInurP Me 
gpeniiPepetetgi»nP»aljogm/»nP tritPt PjpanPePer 
£pe!itnid)te/Piemd)tetnptifd) f^nnen nurPen/Van 
SeditPnugen wcl gefd)e)Pm nutPm. S)ann alfapat » 
d 7 .©tegetinP }.i).T.<.g«u( «tei» etira gefcptitPc Pcftpe 
Prfepaff |tt Sarenne: ©aSKan rnP 2BeiP pep jufatnen 
in Pie Spe PcgePeit paPen/vnP itet einP Patnad) fagi/ Pi 
pe pd) nit pcefd)lid) Dttmifdtm Mnnen/ »nnP PapdHg 
Petreifin tan Pap eP irar t|? /fa faUcn pe mnted)tma|Tti 
gem trtpeil gefduiPen ttetPen. 

•SnP NrpalPe' fagenaitd) Me 0eipitd)eSed)t/®ie> 
teeii fald)e ire ®etPet ttiipt ntigen paPen alP gpeftau. u.enjitt- 
irenrnPSyeiPet/PatiiraPPapjpnmnitWnnenfariten rxiiiM, ep- 
liim leiP/itann pe Pep einanPer rerPleiPen nillen/ Pt pe clm. j. in 
Pann PiefelPen paPenvnP Pepaltm m^gen alP pipent. i.UiuUn- 
QBanpe aPet Pte gepenrfm (it)Ktla)Ten / fofaOen pe 
gefdieiPentterPm / Pod) alfe/Pi Pie Spelempeapfettiu. &nulAi- 
ten fcUen/Pap pe Pntd) peifd)lid)e vetmifdiimg nie em eui». e.«. 
ieiPirarPeiippn nod)paPeii fannenii'etPen.‘35itPfaI quifii,)}. 
d)eto)P falaiid)gefd)eptnfelPp7.Pepfal«nfeineneip< j.i. 
penlreiinPrniip HiitPteTOanPieitimtipmefdntcrcn. 
iiid) patfpldie fd)eiPungmPiefemfallPaP 5Belt(id)e 
Sed)! and) ptilfaniiid) geflaitet ntP jiige|jtTen/N««ll. 

€•<■/) at p )wria«M7n Ttre tnPninnetPeineiiotwenPige 
vtfacbe PicaiiPPillicpfeii Ptpe. 'P)inilid)/i«anniinit 
Pen feinet J;)aiip(raiiirm iiii ligen/vnP Pienutef fa von 
natiirgegePeii/niirclPnngciitan/vnt Pepimmet Pet« 
palPen em ieit ren Ptepen jaren/Pannn nion pd) gepiil< 
titi vnPaPen peip vanrenPin fal/ePman td)iraIPtini 
geii (Pnne/iSJannPand) Pann nit fein ttil/ Pap man pe 
iiieicttePnamenfdieiPe. fBnP Piegramireni^tain. 
fdiag iviper ne.fiiiit / fampi iren jiigePraetten giiiem/ 
rnnP Pet ®ann aint PaP fein mitpermatgengap. 

®ie»eil Pann and) felite friel afftrnpmanetmaf 
Pet'Jeiiffel jiinipei/rnP rcm^eiifel futfampt/aiip »et< It"*» 
pingnup 0aneP/©a fol man Pie feiup/nuldten Pi »ii 
Petfiptet/erpmalP rennanen / Pap pe fid) mit retrlgem ‘«WV- 
piipftriigeitPnnPPemiingempetgenjM ©aetPefepten/ 
PemfelPenjptefd)tilPenPeflagenifnnP tnniglid) Pemei. 
nw/Pappemiitiietlidunaimiipn/Pemn vnP fapen 

©eiir^iine/rnPPjgemdn gement gePe(pirpd)itnn*“’®**7. 

lalTen/Pieiteil Perijen fdPetfprtdii / Pap ein gefd)led|t 
Pet ?eiiffel fep/Pj fenp nit anPetP Pann Piii^ PtiiernP 
f 4 PcaupgeitieNnmagt»erPen.©a!)atmiBifanpaiid) “>• 
dn futilid) epempei remapimeled) Pem jtPnig0etare/ 
iciePap @aitfemtrJ>aupftanunvnP iKdgPepdmltg» 
ten rerfetlppen patic/rnP aiiip nii jiim geWtm gefipi. 
ctci traten/Pi 0ati |nm Pntd) PiSePeit atrapamp tu> 
PctctPpneie/vnP Pem apimcltA fdn J^auppat» rnnP 
SRdgpeniPergefunPmactte. ©a man Pann aDenug 
gePutIIdu mntd rnp pedfamcnuge pet Std)tcgefud)( 
tat /rnp van SccbiPtreginaiid) alP Pann nit feinirll/ 
Papiinemm(tigepaipintpicPi/@a tonmanpevnnP 



loannis Rudelii , V. I. D. 



frf fit »on 9 t< 4 t<n« 3 m f< 6 (i 6 «t. Slacfj ^<m witt |i (6 
<m j< 9 lic 6 tt 9Uc()ttr n«d) 6 <t fatl|<n iu nc^. 

ttnvnbiiijMittmrIffcn. 

Et iti fcncio 8c concludo ego loan.Rude)» 
Anno i 54 j.Feria j.poftELtltatioais ciu- 
cis. 

C O N S I L I V M XLIir. 

Eodem IoanneRMdelto,y.I.D. Anthore. 
Arctmcntv X. 

■ Contraftus ccnfuulis , inter pnpofitos & 
alium,dc bonis' ad pium vfumdcftinacis ce- 
lebratus, an foluendo pofTclTori dimidia par- 
te capitalis fumma:, debitor nihilominus ob- 
ligatus remaneat, vtpotc folutione tada in 
prxiudiciumEccleliz. * 

SVUUA 0.1 A. 

I VerhdintmtrAihbmtttmAtniafwitrMvii&qMlitdi 

eiuiagtu/cdtUT, 

a Utnt ytlmm atitrj/rmiim Ji/i^mrtr cttiJiderM • 
lU. 

} Ifl litraSihiu miaiiviim minui uttSiff Ail/et,vtAiqiud 
spirirm, 

4 CiotTySiuexttiuuiitintltgmafcifiioit, 
f VUdut ftl pluTjt in tnntroRtbm rsgnrniitfar , nnmnd- 

ifft nonjuffiiu. 

6 euiifinndutr/m qnnfiHnqjfufiriftinmTeJluuitltr. 

ter facf)<n/fo (Irciiig fdimtici jreifdic btn g(> 
g^l(lrtng(n/<tb«mvn> lioctitrcifcu .^«rm 6 .^. 

(Idiitmi djtt.Mt Dd.^p. (Ecmmcniifltn jum {ici< 
llgcn ©cijl tmnei; i.un oiumA-nr g.S. ^ilriitr jii l. 
ammi6(riuh(ilA'curec.;<n 4ooo.ic..^.i!nDlxr<iivcr* 
ftiTcn iXcuilKii /cdclioh JA. ^ir bcfiagi fidi jiim fwliim 
tf)ciU'occilici)eiii.ir«i|ld)’.iii^4cl6fiiiii^f«iilKnTmp(/ 
|1(1) Mnltcr ttsinicfcii lc|it.'S.i(( <r rtnic j banito 
auffjjtntbiu ^ii(!ritmcmi! / IWilicSvcnSXtdiiSivtgtit 
tt'cl;iiiliimgcf!ai’f(>a6. 

Suircil Mirtl) ti< dbtrnt fl.hitr Doti inir Bcjm mcr. 
Nn / mciii tSaihfcblagbariilKrjiiIlcta/ ©olmiid) 
3 o^annc« iXiibci ® cocr/fcldjs tsemcKcti j^erm nidit 
jiirtrfagc nod) iibiiifdjlagcgcitill/binvjaliiS fontxrlid) 
Kn Settorn iii|?c!)( wib ,mdi jht ampt i|?/bj redit »oni 
»nrtd)icn/imb b.i6 Mlid) iicn Di tnliillidim juciiifdni. 

®emnad| fc jwli idi iiacb c.nriifunj ©Jtilid;c« 
iflamciif/intnvt.gimgbtr |iigt|fcittn iKttmtmb^lcti, 
iaimcrfimb(nria5ap bcr 6 <fl.igifidif<act baciiii|f |l(tT> 
ritvnbbtfltfut/bapbitfiimmbtpgdtb/fcccicialtvnb 
«iipgtiegt/ fcl wiber angdcgt fein mocbtn / im ianbt jit 
JJ.sermi j bcr injialt 6 ep pc|Tt|Torid btt (^imtmmbi|lcn 
ns«n.^aiibfdiriffi. 

gum aiibirn / bap 3 . &. btr ^offtlTot b« djaitiiri 
Wtff 6<b |idl gehabt (lab/ba <t bi< tcjaplimg«m|)faiigc. 

3»iu bniKii/bitraiip bcnvrrlldnbcrvnbbatSomi 
mcnbiflcn duosvcl piurcsKcuidcbeudivcl creden- 
di vnbcr|Icrici(iimad)tn. 

^iim vitcbitn bap ct anitndlt picrctipiionem lou- 
. gitempoiisAcc. 
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CDnnlmjcniaf fclcpe iemtidme gnutbt tuf^rtlag» 
(tn/ von iKgtn btr i^tem (Idgcr ifmlitptr nxip bttlcgt 
fcin / @btbdllm nirbbtpbtnganiitn panbtlnnab 
ntiterb/ an btn orrni/ ba tb ben ndicn/bcclariccn bnnb 
trgninbtn. 

Srplid) fo ttpnbi pd| m aiiffgtridifer btrfcpreibimg 
bap iSR. S.paf tingtnonimtn »nb tmpfangtn/bon btn 
9Dcr(icnbcrn btp ptiligc 0rip« td.marcf ;bit ba btlt jt 
ftin ili cinct Scmmtnbtn in btr SapeUen jiim htili# 
gtn ©tip / jii btm aiiat fanciiJlifabctpd/btp iare bar, 
bbnio.marrfiiiclitridiitn. Xiipiwlditm trfdjtintt/ 
bap bieftr (Sclltract ip Contiatbus cenCualis liipcE 
annuo ceniutatlus. Uaii-Stzjnintenf.tOj.mip, nin 
innii/ii. 

^iim anbcm tPiumcrtftn / bitwtii bad ^auptgtft/ 
bit 5P.raarrf /jii tintr Scmmtnbtn bSa Itar kltgi fettt/ 
bap fcidi gtlr Strditn giitip / retlditd bann »cr n>tWi> 
d|tm/p{ptt»nbnitit(rgtfrti;tiip. 

,5nni britttn / ®ap bit‘iSctpdnbtr/btr.Sitditn jii 
giitbnb iiim kpcn/vnbinbcr Airdit iiamtn/fold) gtll 
bmbidrlidiepnp aupgtiPan pakn. 

giimbittbitn/bap bitlSotptnbirtinfonbtrfidigti 
Wng bnb map gtptltpabcn/ibft td in btr aiipidfiing btp 
.^aiibtgtltd fbl gcpalftn wtrbtn/ntmiid) bap btr iribtr 
faiifffcl bcn^Swpinbtm/iprinnadifemlingtntnnb 
pollciloii cbttbtmnniTtnilidicninbabirbtp iSrit^/ 
mu iprttn mUtn/tin palb iar iiivcm tetf iinbigti/ tn bj 
(11 btr ttrfiinbigitn itii btr pauptpitlt mu btm tttftpt' 
ntn Ktntptn in tintr fiimm btjapli foStn ivtrbtn. 

00 manmm folditrangcdigftrgriinbcitol aditet/ 
tii bit nort btp Sontrattd wol warnimpt/ ald man bil, 
lid|fol;fo»inftinmad|tvnnbcig(iifdia|ft btpo btptr 
(Uttrptptn ftin. bum f namque contradius vetba 1 
altcndcnda.vtvisStqualiiasilliuscognolcatur.dar.Sa- 
aidnran/ds.intipftn ,fniyfra.m/yri/im pTtmtfU tlkttWtA 
Jin.&mtenf^i8AmifietuenJuUrdUtraf.(irufrimdmeH~ 
hiutimm. 

tPiiii erfditiniaPtr aiip gtmelid Sonnactd innpafr 
gniigfam/ btr itiU tnnb bad gtmiit btr Goniraptnten/ 
bappemithodipcmptippaiitnitillen terfeptn / bap 
btr isirditn obtt CapeUen jitm ptili jen ©etp/ tnb ber< 
ftlbtn gommttibtn am .^aiiptpiilnodl CXempe (ei» 
abbriid) gefdKpt/bcrpalbtn patfitp and) 3R. ftfigtr ba> 
nnnfobart ttrfdirtibenmuiTtn/borpditnbpiitt ®r. 
btn/alie viintt tnbarttrftl btn ‘ISorptlnbtm tnb iprert 
nadirt nilinqen tnb btm itiplidien inpabtrn btp bntfd 
mit irem itiUtn/tnbtt giittnt iraiten tiib ftpem glaiibt/ 
pdt/ tnb tntirbroditn jiipalttn: iSariimb fol aiicp btr 
(SoiurabciitcnitiUtnitbiiieiniiiig mol ttargtnomnien 
Ivtrbcn/Mens cnimconirahentiunvfdt eorum volun* 
ras diligenter conlider3nda.Bartsi.SecinJn 
tipitn.in prnfnt.verfqiuremniatWtdmed, in i.par. Fraar, 
areri ini.priii ^.siim.pti. 

®ap niiit abtrbtt btWagt pantrgifrttbiereott/0« 
maqtdi obtr mtuit ©eben btn itibtrfattff btn torbe> 
nanttntorpcnbtrn/trtn naditomlingtn obtr btn nip< 
lidicn innbabtm bicftdQJtitfd niitjprtmniPtn / ic. 
® iird) iveldK itort et tttmtinrfiditr itcip inplpten itiI 

conlbuuiioncm duorum Reorum. fSlititol fOll^Cd 
tine 0itbtilt Erpnbimg / tnnb ttapr tp / bap con- 
Pirutio duorum Reorum btfdlidit njdit aB[t(n Itt 
ttcrttn berpipitlation/ fonbemaiid|in‘alltn' anbem 
tSontractt/FrrtMndem.lfdtdaaij-enyli.erpr». 0oitPrb 
bodi baPtIbiganberdnttterpanben / bann fo ba|ftlbig 
atiptriicflid) abgtPanbtIr ip/tnnbalfottrlafftn/bap 
duo reibarmit foSm conpmtin ftOil ptratha. bic ira. 
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c.<Ud!uhti/ &il>i DtS. A&cr f<m au^ M<f(m 

Gcmi?cfnid>f¥(rjl«mtKnii?<rD<ii. ®annd«9J?.C4tf 
^(ft ron Nn ^crflintcm bcfomram/ &a iff <r bcr iCir» 
(b<n c^ar SaptRtn vnt t(&ifor jrpr 6 <n/tann 

‘^or|!4n&<r(*rttKn niduin jr<m/fon 6 cm in ter j<ir« 
(ftcri njmcn mit jm (ciuM^kn/viit &i< ^irdxn in alie 
^ap fit icmb tae jfir md)i f^m</ wrfe^Kntrff* 
^<n.^'^n^^cr^al^'nalfocm({an(td? Kmbtbnori 
macbim&m/ aiifffa^tK modj«n jh<vorfd>ii&<nver» 
^Mtnxrtm/rc4iid)l>ien'cr(K& ccmMcr>^ncff<r<d»f 
4 n 3 <|cf«<n lto•^en/f^)<rft^^ fu 1 j/t*ap 6 ic 98or|T^ntcr/t« 
rcnacf)ft.'mfmg fnn& poildrorcopulatiuejiifammm 
f<in / ir<fdKn ti<r it*ifcrf 4 <iff famptlicfe gcfdx* 
i)(n fof/ tap aber dihunaiuc 'tm tem »iplidj<n 
ia &cp ^rittfs&arboj wir&r/noc non coniliuut 
duosKeivs. ^Kttcd &<r m^ia^r in ift im cuentum 
>arbc^ t|?/n>o &crSap<U<n »n^(S^>mm<nl'<lt nof. 
(itrfr crfcrP<rr/bafi <p< .\<mdbf(n bncff ju /retn mti} 

V'crfauifcnft>pir<n/Pn& ^cnjci^»cn brieff mit gm<mn?d» 
((iicitKmanbmtjiiff<(f(tVba^ b<rfdbi^ folt^icidje 
rcdtri^rcir (^abcn.^iit* banimb fcin aiui bn mori ver* 
5 Cbcns(tm btiiiU 3 (f<i;f/m()a(xr ntiiiremn^iUtn.Con- 
rra<^us nanique debene imell igi ad bonum lenium bc 
incclJeAum,B4/.in rir.de p4.<on/.^.tff Htmint ChriJittpTt^ 
pefmttn. ©vi(?aticf>ivom befia^im noc& nid)fb<»i<» 
fen/bap % 0.<m inbaber bnc|f< gcivcfcii I ober 
b<n nuf ^iit<mivj|I(nb<r^orf?dnb<r gc^abt f;ab. 0 o 
fmi on iiveifcl bietrott in{iab<rbc^ bricff^/mirjrewillc/ 

‘Sorflinfcer m tem falf ive( <^cfcad)t / 6 a^ |ifb tK^cbm 
mcd>r/ balber ^apctlcn norturft vnnbmiif fomnuii 
fi'nbf(/bab jbnm mi^<r b<n brieff anb<rn jii vberlafim/ 
vt ib b(i e jdr t n bcr iriber anjulc^en / baim fo term 

tlKrianbiiivarrraivm. Suttucji^i^nnihentufmmjpum 
^unfidtTjfcreieiieiitum.BdUjn Ip. yftiquUntfir*, in i. 
(oljnprint vtr deinitnot texi.C.iommunUiU U^. ^nn6 

fo(d)(tvrfad^m(?a(bf/fdnaudjfc!d)<wert baju 3 cf<qt. 

^icivcilbannbiefnvortmir i^roniviUm obaivir* 
cfimghld)! fem : Cummconira^busquod- 
) iibcc cciam minimum verbum incelligidcbeaCiVC 
opcrciui 7M<\\ii6yytn$t.ijld.inRuir.C.det9ntrjben.em- 
fbj.in $.qt^fequiturloM,dt Anunuin C9nf,$ %. imip. rifis 
& diligenter <9nfidtt4tk,m^n. Alexnnd. in (nnjiii^ i.vi' 
fe themdte, Cdlnm. xMb. i.& in tenf i f 8 in cnttf4.& lite,(9J, 
fen.eod.lib.i.fMit rexr.in l.fi f U4nd«>de teg. i.d^ tn (.fi Pdpd, 
de ^ritf in €. & in c. fjfierjlu , in frt nc. r^i Alba (utn 
fmPS^rW} bic^u^fc^im^ btllid) bcr g<f?a(t «^cfcbcbcn fol/ 
batmr fu b(n9^4ri$<lKn amaum^fTennadabalig fq. 

I(a cnuti intelligendus&: explanandus c5(ra<^us, quo 
tninus partibus lir prxiudicialis. Pdnl.de Cdfir. l.\^. fi 
qni$ (dutie.Pbti Deii.in (onf.^ ^ 9. ri>ri^.dnuffff im^/er4r9 pu- 
^te.©annba#)<nigfeb«tSav(lfm jum Ixjlcnqcorb» 
tutvnb^ereQt/basfoiinirem nadn^il mcbraupjdc<^ 
Xoatax! per l.qveifAUort.C. dt Ug. & (onfUt. li^arumb 
fpfiabcnbu^(?r(lanb(r bcrjcitbic (Siaiifd barlxngo 
fci?( /bap/ fo fic mit ^urem milmcinem anbcrii benfcibe 
brieff JH ^iinb<n fTcIIcii vnb vterjeben wiirbcn / bag ber* 
fdbtri^fid}m()ab<r fefu bi< qcrcditi^fdr ^lun/birflc 
^<(un m\t mi( b<mfd 6 <n gkidicr (^cjtair gcfiaiun ivcr* 
><o/afg mir inen.^rtiin if? akr nid» bctvci|f/bj J^n % 
0 . fdiger ben <5?nc|f mir b<rflpbr(?dnbcrn>ijrm timb 
»illcrf gcftabrbab/ ba? i^m berfeibr^ «bim/vPer bap cr 
cin “iSiUbncff / wic nian baruber pflc<}f jiiatben / 3 «* 
<>abt()ab/vnnbobfr rd)on bcr^offciforbcrlSomitun* 
b<ntv«( / fcTOirbt barbnrd) botbnit erwKif r/bagetein 
Injiabtr b<^ SSmffg 3 <w <f«i;obcr ba^ bu j<ruilre vnnb 



vermdnubeia^liinsmtf 3immtvi|r<nvnnb tvdlm b<b 

^vrfT4nb<r3(fdn<^(n fn;f. Quia non probat hocef- 
fr,quodab lUo contingit abelle. Lntqn* nntslti Cde 
freb. 

Q>nb be<6 wipftd) cr 

m^aber b<^ Q3nc|fg 3 <ivcf<n fdn/ vnb ba^ aifo propter 
voculam dlHundiiuam i^m «Qdn bi< 

mj^m^cfcbc^cn/ 0 omuffcvnb fvlu bocb infoldur 
b<ia|)Iiin 3 bcr f Idgcr/fc cr'tvoIt criebigr vnb lo^ fcpn/ab 
Icbm^gc^aftcn^akn/tviciijriSoniumfoit bet«it 3 C* 
tr<t(n/bannj^mvcn£Kc(btgtv< 3 <nfc((b<g 3 cbiin(»ar/ ^ 
Cum concradus cx conueniionc t legem accipi* 
an(,iflreg.raRrr 4 ^j«>/ff/exra , ifi vt certd.^.nunc viden^ 
dum.fc9mmo.l,i i.(enuenerit.ff,dep.Spe(ul. de nrb.S.fi- 
quititT. vtrf. fed qnid fidna t & netfi Item quid. Et titnl. de 
/e(4.f MM (Utendum, Verfi ed eNidrnrMm. Et da.Perr.Pbi/ip. 
Cer.ia tenfil.yy indp. diapefit inlitere d.in i. parte, & 
Bart9l.SMnJa re»/l 1 d 7 .irutp.nM inutiUr,ver, p9^eme,& 
in (9nf.i^^. indp. cenfuUatiMem, (iK.pT'm. ia fetund, part. 
^Ifin crftnbcr tld)g jc nicbr/ba^ bcr bc^fagt bcnurfcc/bd^ 
bi< kja^iim^bcr gcffalr gcfdubcn fc^/ivk bag 3 ^f^*^* 
nuntverma^/ nemiid} ba^btclo^nmbidungctn ^a(b 
;ar.^uvrrvcrfi'inb( 3 f fct). 3 ktnbap <g mii iviUcn bcr 
^crff 4 nbcr 3 cf(bc()ciif<b/‘^d»t bjctni^cn tvilbncffbar# 
lUcr S). % fdige 3 c^abr/ eber cr bcr btdagr etnen ttilli* 
gimagbmjfiucnvdfcn/iumbjbtc^amicfmnmmtrcln 
anbc^rbcja^lccfci;.25aimfoId)Cg|*ai/ rerm^^bef 3”* 
l^rmncntgvbcrbcn Crnmicc ati^^cricbi/aUcg fampt# 
lid>vnbfonbcrIidjfoflcn 3 <fd>cJ«n.X)i«vcifa&cr 3 . 0 , 
IDf.fdiscncrbcivibcrfcIcbc cvinicnncn vnnb ceiurarr 
3 chanbdt/»nb bcnfdbcn vbcrfcbnmn/fafiafcrnmfci* 
ncrvcrmcmunbcMblimgmt f^nnen (ibenen tverben/ 
S)anmhm vcii 9;td)rg n^c^cn gebun bag kiii^c/tvic <g 
im (Svmract ab^cbin^t iia^ aii^ncijtmg banlbcr auff* 
fampthd) iwftadcn. Vbi 

enimduovcl plura f requirunturadaliqucm a£lum f 
conficiendum, nen fuflicic vnum tantum accedere. /. 
fi heraiapluus fi.detcnd, infi.& {.rbiperitulum.S.uterumt 
decltd in 6.vti intUdiene rn;fe:riiNr libertat& aaluntae, 
Etgl9ff.iii.q.^.( netifi afii Bart 9 LCep 9 Ljnrub.de tefi. a^aa- 
lum.glcff.o~ Ded in/.r>i 4 ru/pi 4 .c.deyb’«M fug.ilemju plerifi 
que.& ibigl9ff& Pe^.deeleif. 

0v ifl and) fenf? 9\cd|iarnnbig / ba^ cg nidif ver 
clnbc,tab(im 3 a(ad)tfanivcrbcn/iv«nn bic bcja^fnng 
nid)ta(fovolnf4mlid)bcfd)id)t/ tvK |u bcfdxixiifbl : 

Habetur enim ptonon facta folutio, qux perfere no 
iitJ.Meuiu(.^.iH funde, & ibi Barre/, de /e^.t.Et dicunt lu- 
ra, particularem folunoncm damHofam elfe creditori, 
nec ficti debere, IpUnt f.fa.her.&IJutcr.y £irriiM.ff. de 
rfiu.Et in Speiu dearb. ^.fequitur.verf.fednunqmd ebligat. 

Et quorum fuit contea^us, illorum quoqi fuitdiftra* 
^$, quorum omnium confenfusin nouatione auc 
fblutione fimul requiritur, Spe.de Inlhumen. edir.$ .pcft 
quam. rer fic. item nirnf titd,vbi difiinguit. 

Q^nnbbagncd)mcfir/oband) noefi baniber fc^on 
bctvcrjl tverben mcd)t/ba^ % fdtgcr bic vcrmdnrc ^af* 
bcbtjadmgaiidiminvijfcn vnbtviUcn bcr vcrfldnbcr 
geeban I)4 ck 7 fc fonbrc <g j(>n bed) nid)c rdeutren/ 
bicivcTi cr bnrcb ben crmract mit bcu Q^rrffdnbcm/ 
vtrmv^bcb^i^lTnimcmgaiiff^cricfic/bcriSvmmmbcn 
vnb^irdxn fd}u(biKr ivorbcn t(f/ivic bannm^faig bcr 
beda^t fcibf? acflc^t/bab fo(d) gdt fo i^m gdic^cn / trc« 
bcr bcr torfl4nbcr/nod)3. ^.fcfigcn getvefen / tvic te 
bcr^uabniplicfcn iiictfnbcn : ;^ann cinem .^ircbcti 
fd)nlbncr|f(^fVnnb 3 <(>ort {Ufbcrfvii bc-aiimg t(tim/ 
vmib fetner fc^ufbtvonbcr ^ir4}cn crUbige verben/ 

b«rati 
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tmn !« f<in f; in ^«Mtimg btr jii 31« /em 

Mr tr tln!c!lnt/rel^cr 3<nam natit.l.siKbum.i.ifHmfrit- 
ihtm,&iiiAnj^tl^.deltUtdH.tUPrdt9.m 
imo:. C 3 nM»sM« 

fcflnliinj itrdin.j/iMnn fit fctcn (mca>(tfn6 qjMintcn 
cmtrJVirditnjtfcIitftcn wttc/jtfc^eciAteai vormiin' 

btt.Pdal.it Cdjldtnf i.lna$(.int^dt.u.dc it^fit. 

©cfnnwntmaj Itn bcflitgttn 6it wrmtimpri» 
fcnpticnaiuf)nicl)t« fiirtrnjtn ! quii noneftlcgiti- 
IT 11 & completj^c^rctiprio, prout de iurc contraEc- 
cIcAatnciredebenEt in quantum completa elTet, ni- 
hilominus de iutc tellituenda foret : Quia t aduerius 
quafcunquepr«rcriptiones EcclcAareihtuitur.|/.£<t. 
^ DtSjn Lqadt dnitnn.de fur»f,euUf. 

Nam Eccleiia habetur loco pupi!iit& e(l par pupil- 
lo & minori , BdTt. in l.ptfiUtTum ,in prin.ffJd reb. etrum. 
Et iute minoris debet iempcr ilixfaletuaii.Raph. Talg. 
in^tnfj.intluel. 21<it biiniinnntintnftf)llItmcT,'6ec 
(fm vimninbiqeii ftfiiilbiq f|i /fciii iiejahinj nitbtd brr> 
J)iljtt/et (6» |i< wnn itiit icreiiiijimq Kr fcrmiinHr/ 
gtmitiliditn bettti/ober btn>tip/s m t|ep piipiBm nii 

5tii 3auiiii!i fcp: 2 ((f(' ifi t« btr jlcidictnitKtm fdmIDntr 
btriiirditn/taimfcbtrfdWjttiliiirtdii ItMjftm btr 
iKialim^do ff iftni/fo fcl tr fitb futfcfitn/n,Mn tt 6<iu((/ 
bnb »crfdiaittn;Eig fit htialimj btr Xirditn iii ifrtin 
imetiMVibtr qtiraiibunbanqtlcativtrbtfjptldlSbaS 
and) Dem btflajttii brfic mefir jdiutt fiat/barau jf itar< 
|iiittmtii/bi feld)tddiid)mitfclntrttrmcimtnl>tja(ii3 
htfdithm ivtrt/fe tr fctntr anjpradi btrliulbtn trlcWgtt 
ftm rcoKt/infeiiCtrlitn /biflwil tr roibct btn aiiffjtrid). 
im vtrrraq alltln bit halbt boafiliin^ tfiim ntolt. 

® arimil) aii^ okritfiittn trfadim *nb SXtdftanin» 
btn/ mann btr kdaqt jii 9 \td)t iifdii (an btltmibi^lid) 
bartbiin rnb qniiqfant btirtiftn / ba|i bit vtnntinit bc’ 
lalilimq fcl mbtr anqtkqi/bii ivibtr in btriCirditn v>nb 
(Sommtnbcn nin?eit »nb gtbrand) mittciiftn snnb btr. 
ttiUiqtnbtr borlienbtr/ijtwanbt/^tftbrtbnbjfommtn 
f(in/fc ifi tr jii rtdit fdinibiq / bieftibijt litcimjen fiim. 
mtn iiibtialcn/vnb bii (laiipifiimni iiitrgdniitn/ fampt 
btn btrft(Tcntn Sfitmftti / vnns fid) anffsiridlte 5 wi> 
traciS folansiibjcfalitn.bipbtcqaniitfimimrecundu 
conoenuunerjbuinfanimtnbnbqarbcjahtBirf. 

S5an bittstil fidi btr btflaqtbbtral in ftmtrn fiirbrin. 
qtt) btrnhmbt/ba|j litintlft btj.iliiiigbtfditf tn/bnb baa 
gtli btr SemmiiKiibcn sn mis mibcr angdtgt fcb / fo tr 
bann fcidis btn-tiftn fan/ vnb baS bit A'ird)t baiftlbig 
ninie rnb braiidit /bnb in btm nidi; qtfdiabigtt irtrt/fo 
fcrbtrten bit rorfitnbtrbnbiUid) wn btr Sirditn trt. 
jtn/ba« tinmal kialtibnbiMbtraiigtltgtretrt. ®it. 
ntilbaininitmanbtmntmtbanbtmftSabtn btrtiditi 
fel IV trbtrt/fo ftl biti trcnigtr » en btr ifivditn (utgtn bj 
kjcrMvtrbin/bijrallbiitiibtMIi/bnb iiiffrtmniiscn 
«ngtitgt ifi/bnb nod) liiiiii ; EccU-fia enim cultris iufti- 
tix &aucfris,non patitur contra iulfiriam aliquid Aeri 
inicvelinalterumxi.dea/ifo/eBd inrf.fmd. rjinbfcl 

btr^alkn bfflidi biinb bon rtditb ibtjtn btm ktlajttn 
fcl^t bnbcifimg ( ntmiidi b; tt bit f-tjaliina mitivifftn 
bnbreilltnbtrbcrmiittbtrati^anjalie/bai audi baf. 
ftibijgiltalb balbibibttangiltgi bnb jii btr^irditn bn 
Ccmnttnbtn imp qrfthri/qtibtnbttbnbfcmmtn ftp) 
jii3tI«(fenibtrbtn.iii5a<trbann[itibitftobtrnid((/btp 
(mt tr fttnttb jiigtnitiftnbnb iiitnigtlicn. 

Et ita confulo Sc concludo ego loannes Rudeli- 
nsd.V.Docfotii^uo tamen melius feori* 
entium iudido. 



CONSILIVM XLIV. 
Vmutrfimu Liffinfis. 

RGVXENTVM. 

Reus quando in termino probationis fibi 
aludicc dato nihil probauerit,an propter c6- 
modum pofleflionis mercatur abfolutione» 
A6torc Tuam mtcncionem non probante. 

5 VUUA^ \ A, 

1 VfrhMgm'm 4 t 4 (Uientdt)ifHdtfteffeSum. 

2 Citdnointernmpirfrdfiriptwnem. 

) PrdftriftiidettteffecfmfUtadHte litem captim, 

4 CUu/uk.fltTd.&plm.frtfUrirutrtitiiJiHm mhil 

idnt. 

5 TtrmwM^»l>aridHifptrtmpMrifisfJf,&e 0 el 4 f/iliuUx 

prdbdftdttfs fi 9 » d^init. 

6 Prdfcripho fine titulo non indutituta 

7 ProbMio dubid, non nleuot probdntem. 

8 Cui d-itfffdtdio, eidem & exceptio. 

p VfittfifuHuiiitis non pofidttp& iond de>tdBd non fiunt m 
dominio meiiti. 

10 ViUo V»;» tejlk non (reditUTt etuanfi ptefiididlifinlgea 
dgniute. 

1 1 OmnudHio^OttimuexpfTdt. 

Jx limitdrio ad tura dtj^onent 'u,quod ddUUio, fUraptUm 
rifiue propter 'tucerutudinem nibiloperentur. 

13 Infraficriptionelon^mi temporie non opmefi probare 
liijuem titulum, ne: etiam bonam fidem. 
f4 Sonafideiinquolibet pofulenteprafiumitur- 
I j r tjlimonium de audttn probat MfaBn > qua tejUum mt~ 
monam excedunt. 

Perlapfum rrminitnunqudtm excluditur^ ab injhu- 
tnentunoutter repertu, fi fidem iuramento fiuo faciat 
pofimoJum ediiitusnotuiampeTueniJfie, 

17 tx fequcnuhm declarantur practdentio. 

18 Peuttnexcrptt^tAclorefi. 

X ^ Verno ai probandun^ dUlmitti d^t,qMoiprobatim nm 
ul(h-at. 

10 Contrattoium eadem tft di fidprtna. 
ir Ail 6 riHs(uum,iHnexperfiotea,autuireJlei,fitdtxfiuotiirt 
metiri dtba. 

XX PefiponfiioadArgumentaoduerfimi. 

D Omini ac redemptoris noftri IcfiiChrirti anxilio 
luimiliter implorato. 

^<r 3frfcn/fo m fiidxn liie 55. i« 5). 
flc^crdtiomm/vn&ttejiantCS. <S.w6imnni(i!rf«n< 
^Tbcii »ti m dntxm f6ci^/i>eI<m9<n^/^tr 

.fnl» 5f.f»al6<n crd<mflcn/l«f n^m uir^tii hem* 
Mirdiloicbn^c 

nc^urfl<n/.^j ^.Xs^rijegcnjiiw.im 

if4o!tdr(/tinvrr|i<t( in gemdrer fad}< btf 
fpredxft.tilflchfcm folten &ic 

J-fTH/irKn &i 5 rfFcr intn crWitfc iiif?{(i<n/»n6 ter frtfidjw 
bep mcftf 5cf?dnbrg/»nb fitfi crfcontn tt 

fcld)cb^rffcr^?c»tcmcn *>D 4 ffcm crWicft <jctrt><f/ 
cr »11 lidrctfnn^ ttfCdbcn gcMiTcn/ vnnb borauff (vetrtr 
in 5 cr facfttn cr^cften feltvj rtdn a^r S. (£. ver» 
(ler&tn/vii he fdd) tmiciflond alfo ^ngUlid^n/fdnb 
fcin 5 lmip tc.fi. iri^tnimb jii fcIdKr 6<ivcrfim0 

fl(laff<n/bi(f<H><inbr<9i^»ntumpivolfn^r(n/fold)<m 
a wtjtit 
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2 }Z 

»«fclIiufotjtJai<nkn 43 «i<n)<ip«r(irfd» 6 <r 8 f 6 <n/ 
«ujcn vDr8<|)<lt ' «■•<<) i^mtAdKr dii £au|Hirit|f ttn> 
liradit/tiariiml) |tc(« U< fadK mmmclir vonicmlilu^ 
aii|fM<fciit< 9 C<n^ii 3 cn/ i£rf!li(i)/obS<ni)8tt bab io 
Bl8< fo jbiuii iiikmifot Aii{1<tlc8t/cb<t boriu iic jtUfi 
f(n/wi( jii 3i<(tii/8nti8r4>n tmcr<n>M bdwcjdt vm 
on«|?alKrfi43m<ntbin(i<ii. ^ ^ 

^iim anbtni iii|<$m/b<i^ MIa^k («ligc /foi^i 
mn iiutwnfm a;i{f<rlc8c/n'if iii SRtdji gnii8fAm nicfel 
«roicfcn / cb bbim b<tlii ji( lumtjxilm/ oba w>ib fon> 
fl<n bitrimi r(d)i fci). 

©0 i'nl min bi< er|7( fnigt anlAnstt /f<f t (!d) b(< fa. 
dic burvcr anfc^Kn/Ale fiab bcddgKr Mb lau^t/ faijiin 
aiifftrfejt/tvKjiiKtbisniHfiim nidjt ctwicftn/bann 
(bfcinb bittrtn b<f nid)t <b<nAlfi> 8(> 

(l«Un; wltskrecrtbtf bnb<iW(aium/ batumb baim 
«iidi riasmb tiiti! fclchc jmcfd/atb bk btm brifitil «n> 
gcmap viib an fid) fcibfl vikrptblid)/an|)d)t. 

S5tnii biib wijktl mtlbo/bap btflajtcr |idi ctboffm 
jiibm cikwbaf <t fcidk bcrjfct »b n ftintra COAtter <rti 
lid) 5 «rI>«/bic(Ki( mm nid)t aJnn jinKfbti/ bap tt bi« 
brrpFn vcn fcutcm ‘^atkr jnirbcf / fcnbcrn auc^ bie 
qi Miitts crbljdi/batiii 9 cfci!t/baP<r(i< crblid) gnrbti/ 
fo (a|T<n fid) and) foldk ivori baifur anfcpcn/alb ob b<< 
flaaKt aiijf fid) gcnoinmcn iiib«iv«ikn/bap fokfic b^if» 
fn (in alraaikrlkt (iammkpni b<r £. fcmb/ vnb b) fit 
bdla^Kb £.(S.9Qatkr and) (rbfaUtikip von fcnim <!• 
(tmbn maionbus btfoliicn/ vi iw gemiiuno uliu ver- 
borum,crbltd)8((bbct/ tliquid oriretur; Verbat c- 
1 nim gemmata debee am piiare ettodum, i Bdlifijjut s. 
CTrrbrixiia mbOidttimeji.c.rfjiufm ikr^aiM.Diibjuni 
enim non en,magnam ellc dtiferemian) inter frudum 
palernum.quodapatrrpiiinuin cllacquilitumib; an- 
tiquum fcu auituni,q<iod non in periuna patris, Icd a- 
lioru autecriroTUm originem babuir.vrryrnrirrrrsrgio. 
in vtrli.f£Ttefiiamx.i. itjtiwff.ftui, & laf.m puliul.fcild»- 
nm rafi(.ttrtii dtwtis &c^ 

©old)tti’tr(ianbib<pbr(6ciW/wfrbt and) baranp 
nidkttinisgtpardt/bapaupbcnaciibiubtfiiiCcn/bap 
fiajtrfeldKaiiktborbcviif.aliStamrak^nanjc.io' 
g(n l’nb toraebm/bap £. <bciid)( djanpfram/fc (in 
95.9iit<f(n/aIltinbtnvidmfrutl.nnfo!d)(rbPr(f(r/a(* 
tt(tbbp(rfon/»nb <®.?od)t(r /iwmtos( btt 3K. ^riiii. 
kgkn 8(pabi/vnb jr(m l£b(maImd^. i£. iubrad)! /bk< 
«KilniinfcltOd bamii abjtkbnt tnirbe/ »o (titi(f(n/ 
bap foldk iCorifer b(t E.a;t©(ammkp(n nktm/fo i(l 
<aaiid)f(pr!)laublid)VnbV(rmiitlid)/bapb((la8krfel< 
d)ts aifo iiibctttifovaiiff fid) jenomnkn. 

£ianiinbip b(p «riii<ilbt(d)i(riii(rf{anb(f(in fofi/ 
fcfcnicnid)! jefagi nkrb.ii/ bap bk bbtrgtbtn btiKip 
artiet (I b(m rribnl gondp / vnnb b.ip betiagk ba()(ni> 
« / fo ipntn iiktttkifcnanlfttkai / ivk 9Ud)(/(n»kf(n 
|(K(n. 

IC(nn (b pab(n io boflagk mrfub anbtrt onknlkrt/ 
bonnbapibrStopoatKtdp.S.S.fSatkt foldk birf. 
ftt innojdiabi »nb btfofftn/ »nnb biofdbm aiiff iftinm 
©obn S.S.wtfdlltt/vpait nim jldd)fold)bbk jfligtn 
icar fagon / fo i|t bod) bamii md)i mipv bann dn Jiiict 
b(pCRp(i(b(nckfcn:7)7(mIid) bap S.S.fok^bor|f(r 
»on fdnem "liGaikraoitbd/ bap (r poabtritbiiifc (rir* 
bei/alfo bap fte ftmtb canent pamm/ obor alicdnorlid) 
J (f)tn gncofon i babipnitpi ariicnlkn/ fo retip and) 
tdnsaigrnidiiebanoon/iaebipcklmdir aiipber jtiii 
Stitaiiffag/ cnb bom fauffbrioflt/bdi btflagk fdbp ptri 
natS probikitron/intrftptn/bap foId)t 8«kr bor i»4t. 



poncnbtrte g(tctf(n. Ergo noneft ptebatumfeud» 
harceiTeamiqua, 

Gb nim tcoi bdiagk bamthn and) (in artiefd aiijf 
biiprtfiripiiongtmad)!/ aW btn d.foipbod) berfdb 
armfd iiiK aiiff jo.iar aotidii. 

^idim pnbti man aup bim (rfidt cripoil / bariiin btr 
b(flagitnfSaikr£. 6 .(rfllid)|iib(t bticripmg fopiti 
naditr 3lnno tc.f t.jefiipri/gdaikn / bap ba|fdb 3lnna 
4 o.cnbalfo tpiarcorbdn jnigniip (rbffnn/ baroiip 
bannfolgti/bapmsdifoldib bciiiigndp/ bitfad)(al> 
bttdbn;.)arim9((d)kn gtpangni/bacnmb ban and) 
btr a.cnb i.kiist/bdm d.3rtictd fagtn; bap cor ia.ja> 
rtn S. (Leon btn ^.bariimb anatfvrodkn/cimb aifa 
bafdbff bk fadk proimgicotbtn. 

'3i3annnimg((id)bkj(ug(n bmariitfdcon lo.fat 
r(nmdb(nb( icar fagtn/fotan bod) bimtfokpt ipre 
auffagftintprxfcripriolungilEmitemporis (nci(f(n 
ftin/ quum ad przlcriptioncm longiUimi temporis 
rcquirarunqi lapli (inr to,anniante erepti litem, rltnln a 
o.rdqo. ann.Namf per eitationc It- 
lisprzicriptiirintrrruinpirurJ./^nr.^/.jfin.C,d(nann. 
fxufU.gi9^.pHxjUui etumtdt Ffdtt(JUU,m 

]V,tda.prafrripr.tnt.q»j?.prinr.j.parr.prinn^/«. 

‘iSnnb bariimb fo balb afb bitf( fiitpc inb 9vt4i gd 
tcad)f(n/fop4t bk ptzfmption nit mepr lattffiti f c'mt(: 
Nam quod ptriertptio debeatf rllc eonipletaante 1 
licem crepiam,docet Brrr.in LCtifm, utum.fawit. mtm. 
i 7 .dtv{tuAfit, dum indendo tnoduni articulandi ad- 
rooner.rpactiadi dllHnt lorinari de tempore rlaplb 
ante litem motam St^biien : Nam P aliter futmareu- 
tuc.d: cekis pok litem contrita' am diceret, quod talia 
podedit pet IO annos proxime clapfos, intclligetetuc 
a die redditi tekimomi. Si Pe includeretur tempus, 
quod puit litem contcftatam fluxerit, nce efletproba* 
uprzIctipliu.ir/rfiiititTibitsan.Frnni.Sddinrrpnir.in 
j,par/ji«ni,ta,a'Cim maiiniin folePe ij.iapr/con ben 
} o.iartn abKiid)t/bacon ter amtftl mdbci/fo bfnbcn 
lUlcin.iarCberigMkldltftUk przfctiptioiicmlongif- 
liinitempons niad)cll (onnilliCum ad eam lequiran- 
tnr 50. anui coniiitui non intet rupti, itrd. bj, jS- 
tn/. 

fSnb ob man ftf)on fagtn molt/ bap cb(c btt )o. iar 
in gtmdicm btictip armtd nodi tiit gtmtint SIaiifd 
barjiigcftat/ald jo.cnb mcbr jar it, ot quod uln dau- 
fulaimportct tempus iudirit,quod vittaprzlctipiitx- 
nrmcflluxit-qnffliadaioitnaitiixrlGajfratyrrffl/rJIer.red. 

».ii ©ot|lbod)fold)c opinio biittftbtn 
CBartoliimbafelbPrtprobKti/ ntil (tm g(ici(f(aiiia( 
jacbannnb<gn|fm.Etuaienetli.ir,quod claurulz,vl- 
tra 6c plustproprcr inccrritudinc pianc nih:l probem ^ 
ftr t«r.lairm/iirtiakM(tt.iarxn. Quem fententiam ve- 
ram ellc dicir,fle fequitu t rVlexand.in I, Et/ p/, ijn. fi./ 
gnircantian. motus quod probatio debet dc neeblEtaie 
concludere, r infrifain4depretitic.tdm^j Uf.ili diitt 
<Smuntm,jHtai&prodiftnftinttimmiltitAuthmuxnti- 
dutir Itan.Fraz.Ilal ia tefnii.d.l.al/in,m jpa r.aa. 14 . 

Gb man and) fagtn nolit/ mannglcK^ bkcbtrblttr 
btnbc idinll gtniig ntrt ad przfctiptionc longilHmi 
temporis . fo tetre fit bO(p gnilg ad przle^noncra 
longi (emporis ,Gu ad ei imer przicciea fomciaiit 10 . 
annt. Cod. dl bagi imftr. am /itUUm, 

fB(tI btflagK ikbta folipir przfttiption obir lan> 
gm pofptp and) (in titulum adtgkmi/alfi nn raiiff/icle 
bannbit) bcr Stiplka con b<flagt(n (uit Sop(t) mu 
fattffbricjf»<inbtaif)t/mi((tbi(iungb<nf(lb<B mkMnt 

Gngia 
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i»n^rcf c;f« tod) ^dran;^lp fofd}* 

crtuuUis &nrct)&<f(«i4jt( m^artMcfcn/ipnttft (af mtn* 
mc^r &CT tci mimis ptobitorias vi>rdb<r/ Uabium e- 
^ nimtiio» s ((rnninum probatoriumcflc perempto- 
rium IdfmLjKiRtmu i ,dt v«rb.»Uig,vf<^, 

adeo veli luUex laplu rermino probacoiio admiciar 
probationem, cenieanir pars aduetGig(auaci,& polaic 
appellare Arrr.m l.i.in fi.de 

CBnnb Darumb cb mvm trel foitjhn pfle^er iufdscn/ 
cjnod mArumeiitA polsmi produci etiam poft publi- 
catas atccftitioncs, vfquc ad conclulionem incmla, 
i*xr4r.r(i)iMd(/r(?ie5 i/r/.uiy7rNm.^0^Utbecbfc(cI)d bctt 
wrfldnb / rtann fem fonbcrficftcr cermm siit ben^erj^m^ 
<m^cfcQ(/bcmin>mn cm rennlH angefci^t/ fo mitp man 
bcnfdbcn $d(Ktt/ l^u^ fan ber jcm^< / >cr (Itt «rnim jii« 
»olnfu|>rim«fcldJcr bwcifim^/ tmcnncf/ naeb vtrflof» 
fenem rermm nii m((;r barm fommm/ <r infiriimo 
u obtr bricfFliitc vrfimbt prebucrcr. ira di^apw r^ra di- 
Udai,Umtt4tuTitt 4 Punorm.num.14.dr Cofiraifm l.oruti- 
9ne,H/u.6.defa}i$. 

biefem bn^«f/fo bm 

b<^ f jard (retfiKt/b<n Ixffadrrn ned) brci; erniU tn 
vodfithnm^ foleber jrer bctvcifuii^ pro reruadil Jt :oue 
cnumu/nib befldgtc bmne foldur brtp £D?oiurai rrrn 
fdiiffbricff ntt probiKiert nedi allcgimr / fetiban bc|T(f« 
bcndi'p<pcr|lmifNr9KcvliM/ fdvbcr iwcn jarberna» 
d}crimfr.tdrctnfoinmcn/cmbradrt/rofcli^tr<md)ibap 
fle ftd) mir bnr prebiutieit fofdxs iiiinm<br 

vcr|Ciinivr/|'ctib<rlicbbKtt(i[ feldierrrrnilnu^ll ^cmeu 

ten brep iD^cnar pro ccmadtlatiofic b<n bcffdgmi Alt* 
^cfe^nVltra (ics enim diIationesdannondebcot.c.W- 
tratntum.deufiib. 

^abaimniiuNrdffc^emtirolus nrr <rttHcfm/b<a 
f(d0(C and) nilll p>opicr lailiim rermtni probatodi 
bdr}unitfomiiKnfcmten/ fo man^dt <^onb<m tor< 
mmb(?mfcquHito,fi>jlirprafcnvtion longi tempo- 
ris 0(|ieri^l''a enim nun iiuroduucur Une titulo./.dfiu 
ttn4,L«f- p-tftfetoC.de prdfirip.lon^ ttmp. Piruamem 
fijnt,>tuUumcx(acctiuilum,<S:uotiapparerc > vel o 
^ inninot prcb;i iim non cITc./Jq l/^e.de iontt*b.mf .Ztf. 
M Ltpui KawAdtfo frttrei.num.j.dt rtrb oblig. 

Zba bcf dR(^ vn^cncbrct/ddifen tvir Mrfiir / bdf 
beflaijK bfl^ jcni^cfojrC^Jtttr (S.CS. fdiger jiimtdftn 
miffficb^rnenmun/vnb bar:u (nmvnM{|dd|fmjur 
nctrirrjff mvicffii/tfnb itictrel wir iU 3l ffti bdMiijf bd^ 
brtfittl g<fprod)<ii/nif (idbm/bdrrtij^ U< crfldrung Np 
Vn|ici(5 Atn bct?(H fonbre genemmm itcrb<n/ cum len- 
tentia declaretur ex adis , leg penult.CdeJhtent.ijuofnt 
(ert-qiidnt.freftr.Altx,ineoy:fiL8\.vol.i.im'tp.le&4&d‘fivf- 
fd, C9L4. ^o«u 1 )imivir c^bod? bufrir/bictvcil baf vn 
ffxll fddx tvort btn bcflugrcn jiimijl/ viib d(fo dllviii r<* 
fmrct/ttrp )td) Nfldgtcr jticnvcifcrt crbotitn / bd0 dueb 
Wewerf bcf brifitils (*tdp bcflagKrfcfdKbt^rfjftrvon 
fdncm^S^dtfcrtrMidi geerbet } biHub bermaiTat itiw« 
frc(Kn/tttcr(cbcndg(ebeiif<n/Nim<? (Iduijc btcbdi* 
tungbd wen biUicb bcp b<m/bcr |Tc gcrcbf cb<r gcfdjm* 
btn/ar^ Ll& lfin.C.d<Ugtb!.tn prdtorw dt fu.fr. jltful, t. 
'tuter 4lt4.de f<nten.txfrfi.^OV(bvA\^\r\ iudiciis. Namli 
quis intentione vcl oratione vlns lic ambiguA.id quod 
volmseiell,accipicnduinell, inquit luriseonfultus, 
IN /.^fiurmrrf:r(#Mr,dt rvdir.vnde.inlcrc ibi fianoKquod 
ambigua oratio debeat interprecationem accipere» 
iecundum intentionem profercnns,nDC lit petitio It- 
ceexceptioA (tue Ador talia vetba ambigua profe- 
ratiliuc Reiu.- Quod enim Adon permittitur , Reo 
quoq; denegari non dchctjjfn debet t^oriJU r^.iir.£c 



xlidt Bart*ifl dX.^ qm wrmfiaw. qaod imo indtftmde 
verbum b qoocunque prolatum in ludicio > incelliga- 
tur fecundum interpretarionem iplius proferemis. 
Sobiicicctiam>qooditademnmnocct dubiatinien* ^ 
noprofrrentirfi tn probationibquoque manet dubiij 
quia probatio dubia non rcleuai probanceui» cum de- 
bear neceflario concludere. d^.pr«yhir(4. £t ideo dat 
conniium>vciniennodubia in probationibus explica- 
te & limitstedeclarecur.Sic etiam dicit idem Barr.m i. 
inter /HpuUntem. ^.fistubum.numer. 7. de verberum ab- 
/rj.quod iiuctuiu dubia debet tn probationibus decla- 
rari. 

erdarxn fieb kflagrt / bap ibr mdnimg nirg<< 
tbcfcn 5iitrtv(i(cn/bd^ bic flrcitrigtn ^^rffer /irc feuda 
aiu-.quafcaib/fenbcm aUcin / ba^ fi(ihr'^d«eripert 
ftmem^dffcr ge<rb«/»iibbdp dffemif bm wonm/ 
(rHid)g«rbcr/ni(dnbcrilgemdn<r/b<mtbd^jr^dt«r 
foldie berffcrtrbfdigiecip A: titulohcredicntio.reuper 
lucceflioncmiui patris (rtrbcri^nb bcfdmnicn / vnb l|l 
bcmtgm btrgcminano.fo lu btefer brfpiitdrton vAdm* 
blgiiittt prfdtlx gegtbm /m btttdp dmtfulR iiicfiirepc* 
ttm/ fenbem ttffdnbtble dmdd gdn^bcitfltcbdRdn 
bdMu gcndxa/bdp btrbefldgrtn ®repVdncri).(S.fof* 
d)« bcTfftr innegcbdbf / tnvtrbinbtrt bcfc|T<n/ bKf<(i<ii 
drtiffdticn d.»hbbcrfdMg<rcl(twberff<rfijmr 
di;}f fanc .5(mtcr/ bi< jcifigm bcdagmi /uercrbcf / »d* 
d^cb itud) burdi bic {ciigot / fonbcrlidi b(it 1. a. vnb 5. 
bcpbcm z.vnbj.4.vnb7.b<»ciparncfd alfo wdr ge» 
fdgr vnbcnvKfcn rtirb. 

<iCic ntm in petitione bereditatis ntd)t PClin^rtll 
ff{ itur.vcifcn / quod defuadus itterir dominus, 
ied iohim quod poircdcrit tetnpote mqnMil/e.e^ilr 
fi4rr.m ielpen.C.dt edi^.Oiai Adru- reS. dtqiiod heredi- 
ras lic Adori delata,iaxr4/. l. a. i.tUfefitJheredkst. vt 
Ador heres dcchtciar.vtvt^Sartri.ml.&exdiMifi 
dertivettdi( 4 tiene. 

^Ife miiprmchnli^r notp fein fetdi dominium de- 
ruiidijlibctvcifcn/tPcnnbkfcr titulus hereditarius vel 
fuccctlionis ipc>m^(dgC(n per modum exceptionis | 
bppomrt iPOrbm/ Cm f enim damus adionem.ei- 
deintnulcomagisdamus exceptionem./ i.^.qtieddM- 
tem 4tt,de fiiferfiiteb.l.nuitm.b.i.dereg.hir.& ibi Dee, 

^Idcbnrol fugti bcrcrjTejcugr/ bttfn^<f}ita/ta$ 
S) (S.felfbc ^Jet^ptrpen ben Q5.er6ftcj grfmiffttn bcr 
brim/bitf? im folcbce^npiffcnrftd) (tp/ bttruiip incrfcpm/ 
bafi qtbdd?ter ^pifcr al^ vor dgtmpitmb 

b<f<|icnvnb gepaltett. l^^tPirrrnith picbiirAita^fld* 
g<ri'onb<r^.4hOT gwdjfigfert <m feldnit 5)5rffmt 
vcrbnn4Ctr'«ii>gddmi/b<t0 bcflagt(nni(hroo(tffjUb<T« 
tpctfcn/bap fol^t^orfftr |pr< ft uda fcin Sulficic enim 
Re'.i,fvuda hzc elle auira. & ab auo eorum in paUem» 
& a patre iu iplbs deinde iure lucceinonis deuolnta, 
'w%f(.iJefmtefffeud.(^(.i.de/kutJf.fr4n.gr4dib.fiuted- 
in/aN/e.Ellcuimiusfucceflionis titulus dc modus ac- 
quirendi res per vniuec(icatem.g.vidr4Mi«,In/?.^fMr 
perfen na&. «rr^ttirirar fonbcrfii^ biCtbdi fiiittfiinw 

bcr/nod) bqT<viX<(h/ b^irgttfKm /Mp fieim foldjiat gd# 
fcrn Mttcn. 

X)<nn ch ftcmolbonvcRbcn/ al0feh( 
j^aupiruum cm^.geiecfmfrmwldKfrdffftbtp 9)?. 
pnmfcgn bm vihmhudum In bm (Irdmgm b<9bm 
;0^rff(rgd)d&f/vnb bmfdbm franifpmum lubmdlf/ 
tnb bAp iUjb i^.<S.fo(di b jrffcrmdx pro fuo nocb <Ui 
fdn (fg<mpiimb/fonb'n alTdn nomine vxoris & radone 
v^sfiuttusilli competentis mncgcPnPi bnnbgtpRiii* 

c^/bnb bap affo cr vnb fdn 0on bdran nt( ttin 

SB ^ j 
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y rc(f)K vfufruduatiustnon pofliJcatX 

cmr^ i! Ijai.di frcua. quifiUm. Sififd- 

tlfdj-(‘^^4K.Sc Koiu donlii ncn fim in duminio maciti. 
Fhil. Dti.m l.fjiud€iimitttr.dtrtg.m.f9fi Bm. in l. Liui«r> 
gjdtmu^oKict. l . «d mnnitipdL 

Co i|l f«M)(d ii 3 «d nif (rnitTcn/ vnt icrtM Vdit 

Nm hridjicii tiinl mt (;c|fimtKn/ ivil aud) mi^ t><m 

«Hem/ bdp jj. 5 . <fi(lit6« ^uiif frait «n<<8. j<trcfcri/ 
ludlt fdlJCB/Mp fu (ll« «in em vlum ftnclu 

antKn(tr(iinjat®{rff<m.3((ialii / e<mn eb »cl etr 
fTinfftc 9(»S< «netrii tra^fluct ecp ftdiftcn 'jrri< 

cf{ld/l<p ®.9^^llllC8(I gtemtfa^Sd fiijti <r eod) / M 
ed6<iiu i£rb eo- JluitjjT.iwm fo)/B(t nad) SW.SX(d|icn 
ftinm 5 »riie<rbd(. 

91 iint| 1 dlKrnfcl|t«i»i<|in/eap j). (S.JJaupfrdm» 
fOnt^?riie(r,'jd diichmdii/ eap (pi ‘Saner eicfc bepee 
• ®6rtf(rj<I'al't/rneeapir alfoeet vftisfruftus an j«< 
ntOioi jtvmm S6rfftrn/vcrme9 etP OT.fpniiiUjii/jo 
biim/vne)iiijc|fatiem/abaii<fi»eleKfcr i(ii!!« beim j. 
fraoPiirf eep f.amcf 0« fa jt/irit tr atfiSra/ eap JJ. E. 
ea« jiit nm fmicr .feanpfraitm/ale<m 
fommoi/fe iti|T( er ecd)iiidit ii-afer gepa(t/\'ne pensee 
fe(b|i mit an / et tti|Teiiid)( eb ee jii Erb^ben^fane 
gefdjepen/fajtalfenidns ren bem aiijejetmen vm- 
hudu. 

^l<t<ni/fot(7M(f(rKU$(linguUris, &non habet 
jQ celtem concurdem : Di4to aurem vniustedis f non 
creditur,ctiamliprzndiili fD!geacdigniraie,/>/iin^ii> 

C 8 nnt ^at iilihic v^kl IcfTo mcfjr fTdft/ Mcircil 
bicftrjcmtc ;u'<cii antmjcii.tcntvitcrilcfjfidc/dl^tm 
erfUn tn& Miacn/ wclcfK bci;Cc fagm / tap S).Q.. foldx 
!^crjf<r crblicb gcfi 1 ii(ft : Quibus quidem duobus 
merito plus ( rcditur.qujm vui foli : Cum in ore duo> 
nim vel ettum llec omne verbum. c.nonit,deiaduj(.citm 
fffetx.rtUtutHydi xtfiAmnx.itt$mm, dtteJUliut»l. rbi numt- 
m.ft9d.tu. 

hahin uiid) nclKn b<ni rim^c nicceflio- 
nis<mlim^win(t<vciTcjj cnricfoi /qjK t.^nn ^(r 6.Zt* 
fitfeffeauff jc.tnbmcf,r«riif/&iircf)brc jcugc» ttar 
/e&irc(bi<r< ?Kecf)rf(rti^u)i 0 trei li iafit 
vertufcmiKu^nifiiingcfun^cn/ro fa^cn bed) btcicui 
gen mcbricK 'tann In bcm 2tmcf<( b<anffm/t<rm 
Kr X j.futtm kr* ^<m 6. 2 Crncfcf / kt <5. fofdx 

S>crifcriroi iii k< fc.V‘nbmchrHr4m‘i(ugli(66cff(Tt«: 
00 fa< 3 f kr4.[fj|tcc5«m*](fjutif/ toldng <rgckncf</ 
tt^nniriimund) nun ^fdd) von fcldKii po. Mrcn/Mc 
iXcdiffcrrigunj fm 9C<(bt 6<* 
^4ngcnydka<d)t/fo 6(cfl’m Cctinod^ nod) mchr bcmi 
50 .;ar vkng.Ec tra etiam dedudto tempore tudicit re- 
manet lutbclens tempus ad pczfcriprioncm etiam 
XI logilEmi temporis. cum rrigintaanDu|expirer omnis 

dednn4lex{fft,up.fU(m, a. $.pr«/(nprf»«MM,i^. ^tut- 

frtii md»{ gtfijgc !vct^<n/^rtp bi< jciigtn in km 
rnraarticulumwtcn / ivcil fKvonntc/im-jctf knn in 
kn arttcftln (tn^gemicfr/bcrcnimy vnb (emegen 
iu diipfagm ni^t gdren feM\/i,dettp$b.&ibi Pdn9r.nu. 

j.diufttlf, 

S)enn ifl kr ^fnicfcf nidit aiiff jo. jdk /fontern 
tt iff bk ddJifd(Y>nb mt^r, ^k1r}ll gcfcijt / vnOcr n:cld)cn 
ttomti ktvkrigcn 2c.jblr/^<lV0itkrl.vnl1^j.iatgm 
tndktl/kgrfff(n/Nonaarcmdi4.itur tckis deponere 
cxtraatuculum , quoaiam ea qucdicii conferuptad 



declarationem eorum, qnz in articulo concinentur, 
ytd9itt’ddrtjnifi.dHQ.^.idmluliaHm. num. 8 . dtiurtim. 

Et quarouis hzc adicdio, plurifve > in dubio feu in in- 
certo ad modicam fummam Ibleat rercrri,^.ir4c udii- 
Qi9Mvab.jigtt^.^i itain probarionibus propter incer- 
citudmem irihil ibleat operari , vi fupra ex B.irt. & Bal. 
in l.Celfm.dtvfiusfit.fc Alexand.in l.Etfi pcjl tm. si gn« 

.eltdediiclum : Tamen hocliia demum ^ 
procedit quaodo ccAcs articulum ita iDcerium /im- 
pliciter alhrmam ,ncc aliter di&a Tua declarant, vr ita 
probatio in eo pluri, de quo fit mentio in acriculo, 
maneat inceruieudubia.vr^tfiiffr Bdr.indljiquaiH- 
ttntwnt.dtiud. Ecideo Barro). Bald- & AJcxand.iiv/s- 
(it fupTd firiptii , non de articulo probatoriu ita conce> 
pto , fed de tcBeln dilpofitione fuacidfmodi incerto 
teu dubio verbo veente loquuntur, quo calu proprie 
procedit regula c.in prqleniia.drp;vi.tfi9.ncmpe quod 
dubia probatio non rcleuet.Sccus autem videtur efie 
quando id quod articulus continet, lub incerto tellis 
explicar ; Nam li rcltis deponens fubobicura, hac 
ciaurul.i(Et plii$)porcfl repeti , vc declaret diifkum (ii- 
om,& exprelU qiiantirate probet eam quantitatem, 
quam expccllc nominat, yt dtat Ufnmd.ltg.ttfiftfl 
trtiMum.iyvtrft.TmttJ.iuuit9. Siquuuutimibm. Certe 
multo magis credendum e(l le^ motu proprio, nu- 
merum annorum exprimenti. 

^dnun bUTCfi kcfe itllgcn pnelcripriolongirsimi 
temporis cnw<f<n/fc i|T o^n< ncti\ )i(b fmrur bm 

mulum jukhintmcrn. Naminprxlctipcionelbngfi^ l| 
limi temporis, nun opus eft probare alit]ucm titulum, 
ImonecDonam fidem, cum fit introdu<5lainodinm 
negUgentis tantum , vt docet Bart. rn /./fff i. in prine. 
CJcEdi3^ini Aitid i9\.p9fi^\bt 'pkyah.txynd purtt. & 
idem Bartol. iHl.feqniruT.^.fitUdm, dtrfuc,ip.vhidicitt 
quod negltgcns ius luom per^o. annos , potius amit* 
cac ius Tuum ex tanta negligentia,quam aducrlariusac- 
quirar. Etfenfit Idf^liMU.^M, C.dtf€r/ugit. 

Et li jnc prcfcripcioncm in feudisquoq; procedere 
3p^AietexcJiqtiiipeTtrtgiHfd,fidtfeud,ddfMn.fue.C9ntT9. 
ybi Andr.de \fer.9*ld. & Aludryt. &^a([. in vnb$ , ptdfm- 
ptnnr.^. pruttred, c.j. Ceirr^di. qui iextumi))um,dum 
dicit nulla prxlcriptione non obllanre,refiringunt ad 
ptzfaiptionemloDgi temporis, fenriens przlcriprio’ 
nem longifliiui temporis his verbis non exclulam, 
cumque (cqountur ibi Dald.&Aluaror.quiexillimanc 
etiam in confnlcndo vnms elTe inhzrere opinioni 
glof!z,quum non poteft melior retiis habeii./eriMdiai 
Bald.in titttlM Hdturdftudi in vjik.fnui. idm tenuit etidm 
g!t.in(dp.i.iHytrk9.pTdfttipt.dtpTuhik.fn(d.dliendtperFri^ 
der.& Abutrwtjndx.ji quupatrigiutd.iJtpf fi.fi dtfeu.if 
fknii.t«nTTt. fuerit. 

^tmndkr min gkicf) feft^ reJhiSiitgleff. «i textum 
d.^.pTdxertd. mcbf 4ngc(itn fofre/tvie tf(id}< wdtttn/fe «# 
ktkcb ktfcIb'^<X( in aliis tcrminis.ncmpe de dumi, 
no rcuocame Teuduni , quod confiat fine conlenfa 
luo elfe alienarum. Aliud autem clTe , quzrere 
de reuocatione feudi alienari ^ Domino infiitiua : A' 
liudfimpliciter loqui . dc prxrcriptione feudi, patet 
exdiifiis lacobi de Ardizon, m fummufi^s feuddh.fuktit. 
vtrum pTdfiTiptiene feudum 4r^ir«nir , Deinde texiux 
in d. ^.prdtertd. & in idp. t. de pr«ki^ir./rad. diiendtn per 
Fridrrft.loquuntuc de reuocanone feudi alienati, qus 
k dumino|iufti tuitur. In quibas terminis hicoon ver- 
(amiir , Agnaton autem kapfii |o.annorum excludi» 

ceaoca* 
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rcaocanont feadi alienati, pacet ex notatisper g1. in c. 
Titiiu»Sidtftu.dtfunQ.fut.aritr0ii*rfid,q\jxA f^didisibi 
communicer cll approbata, & inter modos acquiren> 
di feudum , refertur etiam prxicriptio. Vt fdtrt ex u 
mt4b.AlM4r$t.ind.(.ftifuuptrtfi^t4. Ferr^runfisin Prn- 
Uu.fnninferMIftL in mhmrednminu , numt’ 

n,ii. 

nun jfinen bic pr«(cri. 

ptio nit fatiffen f^nntn / tvcii (S. I 9 ?urt<r 
itmbbdp btefdbt brn viUmfru^um an ben 0nrcnt 
j)abf/vnb fte alfe bt^ihrtm itbtn/ jti fc(d)(n:i>off(r feb 
n< fla^e er()cb<n fcnnm/baf aife bt( ReguU ffart finb</ 
Quod non valenti agere.nun currat prxicriptio, 
adb4(.c.deMndl,exitft. I^a0{eirta(re^»on'^cffa5(m 
nit <^<(lanbm/ipnb t(! wit eb^ttndf burcb iCId^cr n« cr» 
tvtcfcn/ vnb <bcn baburcb tetrbt aiic^ ab^k^nf /nm de 
maL 6de , quod impediat pr«(cnptionem, (. 9‘^iidnti. 
&c.^tu.de frtfripa.i Ide rrjpi.iar. lih. 6. borbradjMVfTf/ 
btmn<gn'iwfi’I^o:&^fcr©iaMbcbnbmaIa fidesaJIcin 
niip bemangcfjtknviufruau^efcbfcfircn/wefcbttfnodi 
bnecivkfcn / iriibtjlba 0 QBib<rfVtdnirair<tn au^bem 
JCanff6nc|if / 6«^ (iepe^j ^effa^te poft icrminmri pro« 

bu(im/fenbemauc(|aiif btr^cit^enau^fasc )iib<jin< 
bcn. 

0ofa3<nfi)njTtnbk5<«b»fl<n/ qaodcriaroinfeu- 
dis inprcicripcionelongidimi temporis , nonrcqui* 
latur bona bdcr, 5 : quod mala ^ J«s eam no impediar, 
ytdHtnt Andre.de lfer.S4ld.& AinjretM ^unpertripn- 
tdjide ftud.dtfMS.tenm.^i ft bona 6de opus eifer, ca» 
men ilU excursu tanti temporis prxiiirocTetur,^im- 
dmm Acr/.m l.ji jm». i 7.C.vivdr w. leno alias re- 

gulariter prxiumiturin t quolibet poflidete bona fi- 
des , fundum »1. in (.fanSernm^ver, ^netn , & in (.fidUi^ 
genti.verhMnj JidnJe frefiript. & AUsnf.m prnfnmpt. f . ). 
lU^ui.Trjr7A./uideprej'umpiMnfi>.3ein pcifona Reorum 
.hxcprxfiimpno generalis etiam alia prcTumptione 
iukx ignoramixadiuuacur. Ex ReguU l. Qmindittrim. 
dere*.iar. 

jvirbi bicfe pr-tfimptlo bon« fidei aiicb nid« 
fixni^ bnburd) t / bdfi cjladnvcl incm^cugm/ 
ali bcr i.tnb j.jViijtn/bs Mtfc ®crfftr fo mtr <jrefi 

f<n v5d»ilbcn K*fd)n?<rt gcitcfcn / vo» btm <rb(ic& 
gtfanffr/bann eb tvo( foldx be^be ^ctigctt de auditu rt« 
ben/ fbi(l bod) ibr^cuainig ba-^albmmtjttbcraditm/ 
IPCi(lrf<incrfOttkiff / bafi cr ba^ initium polfeilionis 
AuiRconimtnb bcn^a«fF/bcmfldjb<fag<b<r<Si>pc9 
fob<i)bcr 9 iCvUca cinbrac^(verS<.i<u'cn 4 u|fgcrid}f/g<» 
bencfcumo^C/lnfa^stcnim la antiquis, qmeroorii 
tefiiucxcedur.jpbaicetlicuoiiiu deauditu,/.iii/Mai.$.fdr 
tdbe«Mdqn4p!ft.<ir(ea.L(idtl>u.depreb9.Areti»jn etn/fu» 
57 a. dniie , Mexea.in ienf 177. imipJn bde<daf4& li- 
te nrtente,&i.(eln.p€n.jerft(.ftdu4tfiqneiuidHti^tin,f»- 
Utm.uAnten.dt €utr 'tn caMut ex qudddmt&c. Tdm txlite- 
rittteiitm. i.dttepib. Ht cum hic in bpfu tanti temporis 
concurrat polTcffio Reorum.efi etiam einfinodi prx- 
fciiptiofauonbilis , maxime cum tra£lemus de rebus 
leuoalib. vt decet Beld jn r. i. Si quit demenfe* tUnm. i. 
• 4 r eentnJnuefiit.qnm fequitur Idfjn la,num. qt.CJe fer, 
Jn^ir. 

\S€ f^mun pdi mut ^fdfjcrcftmfrpojfcjftanciuilis 
VUjiincn / propicf q i.mi coiuia cos non potuiiTet cur- 
rere pf*fcrij*ti<i-»/»rf.t agitur, C.depre/cr(p. fo.dti- 

nenem.^mn cei ij! bi:n1> JUo^crntt bar^cr^an / bd^ fle 
iemaf^btefeSOertram irciu (jtivercnvnb gebraitcbdc* 
^abf / aut quod vnq-.i.im imbuerint naturalem pollcl- 
iionem, & tamen pollclliofolo animo acquiri non 



potc(ij.!lueinddmedifm.f,qu9dperi0l»numj.quedrniner- 

fitaf,de4(quir.peffJ.Srme.C.etd, 

^rtimiKaiicbfjkidjAgnari bep J^.(S.QBcib<^ar# 
terJgeuHfcn/al^incn burd)'i 5 ^<fla<jrcaud)ntd>t<in 9 C# 
rcttmptivcrbcnwii / fuhcrtcniicbucbbKp jildlionein 
fmc lutur di appfchenlioiK nicbt trbtn fpnncii //. fum 
heredes, i.i.dedequi. peifehie. fuifTbervtufruaus Auiz 
Reorum, banilip fltfoidx pollelliunc ciuUein crjitilt* 
gm ivdfl: tn fmt errortfen/nxe ojft an^cicifjf. 

!^apnim ^Rld^cr vor^cbm / quod ignoranti non 
currat prxfcriprio , ba^iflc-ontmext. l.fin4.ilfi,nulU 
fitntid net ig$ioTdKtid,CM prdfiripjenff tempem,&!.Ji(Ht» 
infi-C-deprcJiTipt. 30. vel ^o.dntmum.^t contra dodrU 
nam Panor.Mt. Vigildnii. vit. netdh.deprefiriptie.ScAi- 
\axoun(,i.^.pm9,numer9qudrte,S2!i,<^-eUinf.:ai.p9teTdt 
dliendri 

€on>irbr aucb bie minor propoficio , aff ba^ 

9<r;r fKecbr and) nit gctiMifl/nidir er^eblicb anqcgtben/ 
btib 3(19(11 ^(d9(rmr <m/m€ jtc nit 9<tvii(l/i)1iin rdn> 
nm | 1 ( nir fa^cn/ba^ )Tc nidn ^ctviifT/bap bi( €. bie 

X)^rff(r m<3C^dbr ii^nb b(|(ff(n/fb fdnncn ficand) nit fa< 
9cn/bafi p(iiir9(teu|l/obft(b(n'iS. fi>fo(d)( 0m(ri^. 
€. »crfaiifft/v(nvrtnbf9cn,’(fcn/ob<rmt. Hoctnim 
prxfumumurlcire Agnati,/. 

filium,CJe liber al .cduj. Bar/. 1. 1. numere duime qamte , fi 
ceruptut. 

%'ijim fic nim^fcid) nidu gdvnfl ^ab(n fokat/ quo 
titulo l^drffcr an |id>brad)i/ 0o (»(« jn(Ji 

b(nncdi9(buT(( / bafKclnigrQJrndmsfdtanfofdxit 
i?)Srff(m 3 ii^iib<nv<rmcint/mfclcterlan!j(r 3 (it bar# 
lud) lufra^mdbr 9 t(d)r anau9«b(ti/»nb fidi «n fo/dKtt 
Glirem 9 (bitrlid)<rvnbr(d)i((d)(riv(<^in(afr(n/;Di(* 
n>(il rtb<r frldjd m y o .^d^ren/fo bk « 9(bcB.<fm 

nit^tfdxlKn.rnb vb(r 8o.)ar/rcit^crbcm ,^«Hffbneff 
b(rfluff(n/ (ei(lfo(di(tf<ut9ro|]ct)^(9(t9eni}/ mcuius 
odium prs/cnpdoiniurecdintrodudbi, barilWbfi^e 
bicfdfK 1 m ne^e/bnb (Mben ftdi an |b* 

rcr G(r(d}n9fctt »crrdnti(9cn / ibann sleid) ^flagte 
0iirfc(lKn titulum i^imniper mdqudfuprddeprdftru 
ptient & dcquiftmne feudt per prdfriptfentm dd^Ud 
fimt. 

C 3 imb (bm aiip bi(f<m ©rimbe / nxii bk aUtM<xtt 
ignoranti: nldif (r^(bkd> an9(0<b(n / fu fan ait($ do. 
urina Bart.ifl/.i ^^quitdUtem.deitin.dHuqatpri ncpe> 
quod ignoranti ruccutraruradaerfusprxfctiptioneta 
perreditutionem inincegnim , ex generali clautula. 
Si qu.i iuila cauta videbitur , inxtd l. r. ex tduftt 

nutteTt &(.qudm /tquititrpdner.inc.jideuruyinf.di 
priutleg. & Alex, in ccnjilie feptudgtfime prime ^febe pri» 

me,Uminf9nJHiequdrtet(e{HmnMUepefeU.alli^(tni<i}t 

fTatrfinbef. 

^n b(m fu a(hdrt atidl ad petendam cckitucionem, 
bAp cincr l^btrcf fCl^ / quia per hoc remedium introdu- 
£lum cfi,vt fubuetuarur lefistvc vult Bart.in l.uC.dere^ 

fH.m ^ab(n .Rld^tr no(& nit (rwtcf(n/ba^ ft< 

an b<n ^rcirriddi X)urffrm icmald emige G(r«ttiaf(tb 
0(^abr/barnmb i|l man nuci) vn^ctu/p/ ub au(b 
bnrd) bcc^tfhi^ttndn^cbractK^Supei? i^rc^ iCaiiff* 
bmffd an i^rer Gn-cditisftit txbimbnnb uerk^t/benn 

bldudl bkprxfccipciolongiflimitemporis burlauffctt 

bnb (uinblkrt s<fU(f<n/<^ ben ber^dmkt ^aiiffbncff 
an ‘^40 fumen /vnb jit fu(di<rpraf(nptionfdn iCaiiff 
nudi ncuiusbunncr(/fo ful0d ancfi/Nif i(td0(r fidi ait 
jhr(miK(d)tdt / bafie d'nl0(0 0($ab( i berfdin>i(0tn/ 
mnn 0((i<6 f em .^aufFnie 0(fdK^ / banimb f 
ftc ex ignorantia fol(^(l iCouffbneff^ nttUbUtf feijH/ 
VV 4 QuU 
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Quu n A£toxcs in aliquo IcH fuutivc non apparet, Ic- 
fio hcc magis ex propria eorum negligentia, quam ex 
ignorantia liter^rum emptionis illis contingit, cum 
etiam talib.liccns omnino non extantibus.cxi.epnone 
prxlcrip(ioni»a petitione rubmourrentur,&Reiel* 
fent abfoluemli. ^(fiten aiicb 
tcn trm ivtiiilfbricjf bcrQ^cfldqtcnvidju bifvuncrcn/ 
»ri( obn tcnfdbcn/ fo vid uiip txn 3(cfi« crfcb^mct / &cr 
S9cfli1gtcvonr^C3m^cr$ar (unqtntn^cit poffcp vnn& 
prjrfcriptioiiiDcii nn^cITiilttrfld^ciiKntbm&cn. 

!t)da(xrPdi^(f>a(^rtn4m foltfxm iiauffbricff 
Ugcn/ fof6im<n|icb bcifdbcnaud)s<bram 

(ficn/ivtnn |ic ci^MliAtr^altc motbrcn / fu <r|t ndcfi 
Mrlduffencr bctvcifimqefrif? folc6<n i^duffbmf <3C» 
f«nb<n/tnb juvor Duvon gctviifl / Nunqium c- 
^ nimpertaprum t termini excluditur quis ab inllni- 
mentisfcu beneficiis nouitur repertis > fi fidem iura> 
mento fuo faciat, pollmodum ad illius notitiam per- 
uenilfe.vr t(f uxim C-pJ^eraluAn fi.de txtrftu. 

‘^ilnbfturbcmtlxr Diefen Kaiifbricjf /bncrmifd* 
ncmojctjti^cn Orujiniil^dWrcff/iwnigfhiin/OjXli» 
(jcrnicfir ^tfrclirn tv^cn /oug bic vcrfuiiifcr jiincu beji 
mi|f$cri(i)f(iii\aiiff^/bicfc^orffcrnirmn($d;db(/mtr 
i^orttciibimq ul? frittn fold)0 jiurwdfm 

fiiinlti^fa}n/p<rrixtJ.4ntttmnu.iieprobat Vnbbdi^tVt* 
ttnVid aii0 brm tjcindtcn iCtiuffbrkff <rfd)i(ncn in bio 
fcii i2Qcrt(fi/fo bonn etver j<^di$ut viiangcfoducn/ k. 

ten ttr d.u»ie «mnugtbt tui m/iai cm^uuff 

nu folK frA fftig fcpu / wmn n« «nvitftn / baf Ccr '^cr* 
f^uffcT/tempote venditionis in poficliionc fei) / vnilb 
tt{^tmtbat^lb<r{pi<iexS.uterdum.lHjluut.der(rnm 
diutfie. 

Ob<r<fbcrn.'0lfVl(//quod quis debeat probare non 
perimutllc ad rcti. qui hypotliccauir,ficuuad propo- 
fiuimnofirum try^irxr.dariariM/.rHr» res.C.dtpreldtii. 
fomufbodi fo(cl)0 beii vtrfTtmbr |iab<n /^uptcifTdrt 
i>db( / ivaiin^cf(d0fcr )td) excepnonp domtnn tooltc 
f^cfiii^di / vnD lubtn tem ^ittd fditepr i fcripnoii 
Nnn <6 i|T jc bk aoio publ>c»ana bdrumb(r|unb(u / vc 
per eam quis pofiit recuperare rem , quam bona fide 
& iudo titulo pofic Jit , eciamfi author eius non fiieric 
dominus, fi alius efi polTcilloiie illius rei etiamli non> 
dum completa fit ptz(csip{io.l.iJePuhluu,inrem nthe. 

Quinto magis ergo exceptione eiufitjodi tituli 
prx(criptionccompIeta,&.' ira in terminis fonioiibtis 
potent Ic defendere is,qui lamefimpoilcfllone , per 
nguUm ftiprtdSf^ztAm, meUwim4Ai4iiem,eidon muln 
dAtaut rxeeptienm. 

0 0 ifl ^on dngcf<Cf</fo in bcf 
brk|f|iibcfmb<n/t>iTjiimd)(5ni(gfdtnb / ba^baroup 
iufd)li((f:n/ tdpbKVcrfdnifrrrcmblofvncrkbl^rdn- 
gcfdll vttfaufft ! btrm m«mn mu^ dtid) <nv<^<n / tvatf 
^<nuid)fo(gt/vnbjicfiMd;fautf<m ^ortdUcm gnm- 

^limlk^erbiUQ&ott^nfdirntrdffdn / fonNm ti 
barb<9/©mvnb itJxn/viibfoIgcflxniodKr / ol« 
vnfcr'^cffcr ©.'^.iu'i.()at/vnbbcf(frtn fdt/vnbttie 
<r bd^ gc^dbf (idf/vnb <r duff vn< gterbet ^dt/ tc. 

9Bo« flc^itn m pr*rcriro,Cdp @.^.fold)(©uttr d(lb<» 
rdt duff fic gttrbcf ^dt / femb dlfo fbidK ©uterttof b<9 
icbtn b(^ ©.^. bcr vcrfduffrr angcfdf getrtfen / dbcr 
ndd) ftincm dbfterb</f<mb ftc jr©rb vnb ^(fitn worbm/ 
tvi<bdlindlld)m verbis fequenttbus©. fobft^tr* 
tvmet/vubvo imin prarreritogtrcbftvirt/Ca^crWttdn 
17 duff btm^off ju^.gciVO$n<t(id(/£x(equemib.taU‘ 
tem declaratur ^ixccdtniud^jerumpUamm.dtUi. i. 



^(fofolgtfdud) ficmdcficr diif b<m dnbcm ^fdt 
bicf< (£laufd/2(U bip vorbcnanbtt ©lu/fo gutt vn frep/ 

A\t vnfcr^tmr ©. ^ b<fc|Tcn vimb diiff vnd g«rb<r 
()dt/!c.:^drduf fidr gniigidiitb jiurftlKn / bdp bu ver* 
fduffcr ntt (in fd)(cd>r funtfttg dngcftU / fcnber tin ver* 
kbigr vfi diif pr gerrbet iepengut v<rfdiiffri£0 1|) and) 
dup foId)cm ^duffbntff jiiv<rm<rcftn/bdp J^iS-bufe 
®crjftrnirmirfcincm 28 <ib</nod)Von)rcniv 8 <ff<m/ 
fonbtm vou ditbcm ^.befemmen vnb gefdufff. 

‘ 31 nb cb n?o( Jfllilgcrc btb ircr S)uplicd ctn dorffl d* 
difcn ^rkffo voit (E. vnb 6 . ^iiffcn janbco ju 

‘i.imlbcnbe/cinbrdcfif /vnb bep S). (E. ‘SBtib^^^imtr 
(E. ^ gtficijftn / fo folgct bod) bdrdup mr/bdp btrfc(b< 
^n<ff <kn von btefem (E-^.fo btriE.^dftcr gtivcfcn/ 
rcbt/ivcnn ducb bd«f ® timm b<p “©neff? rcd?t ip fo if? 
nif mug(id)/bdp <r bitfcn b« C-^dficrmcmc/trclI bcr» 
fclbi^ncffimioi8.jdrgcg<bai/vnbdlfovb<r(oidr dli/ 
fo pnbct man tiud)/bdp bafcibc dirc (S, cinen 0opn S^. 
gciwnbtgchdbt/bdrumbbdcgbcr (E. ^^aftcrgcwcfm 
ferm fcltc/fonbfc bdper mf bcpcpc/bdp JJ.S.^cib/ dltf 

Cm (Erbfiingfrmv/ quar demum in dclettumfiliotum 

luccedit. on foldxn ® crffcm ben vfufrudum gcbdbr/ 

Imo tt iff nod) vngcivitf / vnnb vnmvitfcn / ob dii^ i^r 
^dtter iin foldien ^drffcm cinig< ©crccfingfcirgc* 
pdbt/cbcr crlcbcf/bdp bi< dn in gccrbcf. 

S)dp dbcr ex Ludo. Ro. t»«/. 4Z3 . vorbrdcfif ffirtf/ 
quod vbi conibe muttiam przccOilfe venditionem, 
prarfumatur venditio fimiiiata , bdOblcncrfilcficrgdr 
nit/bcnnc^rcbct LudouicusRuman.gar in auisurnii* 
nis , von fduffcnbcn cum pado dc rclUcucndo^gcfcfic* 
pcnA'on benen/ quorum pnncipalis intentio non fuit 
emere vel vendeie , fed mutuum accipere & dare fdgf 
dtid) nid)f / quod fit fimulata venditio. (cdquodvbi 
confiat venditorem voluiiremutUum poriusaccipere 
pecuniam, quam vendere . pr«fumaturcm:tradas v> 
furariui, ^llbtCdbcri|Tf((n padnm derrfWtiiendotm* 
jldiiff jubcpnbcn/fcnbcm mclbct bcr Kduffbricjf vo 
cmcmralircnvjrbfduft’ / bcrfanbdnnnb/bnp S). (E. 
brtfi ©m vcrliin pfiinbteircip umcgct dfcf / nicfir fiin* 
bcr-ogm /nocfiptuiiu.uUco cuotiadu gcdd)t(f tver* 
bcn. 

'i^Ud^dbcrdedcfeduconfenfiis domini Vorbrudif/ 
bdSbclangcf ius tertii , feJ iura volunt qnenquc de 
luo , noiidheno iure experiri. L nif/ai ,Ji rjutlmti, 
petJt. 

( 5 o if? dbcr oben dngcjcfgf/ x notzperg!*. ^ vtuiijldi 
ii» c.TrrriH^' defexd.drfanfi. ienrr»./«mr. quod cognati b 
iCJocaiionc fcudiexrUidinttirpr»fcription<* to- an- 
norum. S)cm dtfcn dffo ndcfi fdilicffcit tvtt/Mp dup bcn 
dcritf fo vicl crfdKim / bdp Q^cfldgtc von dngcpdlrcf 
ridgjucncbinbcn. 

(80 vtclbiCiinbcre ^rdg(dnlimgcf/lc| 7 pd>bicfclb< 
tvol bdrvordnfcbcn/dl^ fofrcn^cfldgrc/tvoctf barvor 
gcpdlttn/ bdp fic bdtf jcmgc/bdmir fic jtigddffcn /n(( cr« 
ivtcfcn/juvcn^ifcn fc^n/benn C0 fdgc bic SKcdjt/Quod- 
agcrevidcaiur citam fis, qui excepiione vtitur: N>m ** 
Reus in exc«tione Aclorcfi./.i.derxfepr. Et ideo ex- 
ceptionem luam probare debet, ficut Ador intentio-* 
ncm.l .inexeeptiemb.l.txmdeindtbin , ferffiAUttmpra 
parte paQum ^ditt, 

Sicuii ergo Adore in probatione fux intentionis 
deficiente, Reus ablbluitur.lL ^(4CC«/*rfeC.dr/ir7i!d- 
Qetr. C. deprehatia. ita etiam Reo in probatione iuz ex- 
ceptionis luccumbente, videtor Irqiii deberecdde- 
mnatio.vt ideopdfcrur dcfcdns probationis cx parte 
Rei quod expaice Adotis:£t iiiicrAdoccm Sc Rctioi 

ferue- 
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ftruecur xquolitas » i/ixtd l Nra itbtt.it rtg». Utr. Sic in 
videtor arguere Barr.rn Ln9f»iMm.S-/iinpTtb4- 
ri,n.^.dtt^ Attii nMr.dum dicit. quod ii excipiens do 
probae exceptionem faam clare.debeat fuccumbere. 
iicuc Aftor.qui non probat intentionem Tuam : Nam 
quodiacit Adioren) in exceptione iuccumberc , hoc 
quoque facit Reum fuccumbere in exccpdone^kK}s« 
dum Btrt. inLj. ^.fiiutbm .itdiimJt^tt. Siccum tes in 
iuGuraiidum dcmilIae(l:Reus iuraiu ad Adloris dvla* 
rionem abfotiiitur iurante> autem Adlore.ad Rei de- 
lationem vel relationem condemnatur, 1. luJiuTtnium 
^ji pttumj*. b.fi.it iuniitr. 

emdnbm mciniin^^ubm fof« / fo 
/ai^neren^ffdgftvcr^cbltdiiiirbc* 
itf Wttfun^^daffctt/Nemoenimf debet admictlad pro- 
bandum, quod non tt\evM.ljidfrtbMtitnm.CJtfrtb4‘ 
tio.(umgltf.& ibi B 4 U, (4p. a. & ibi ntt. 4nttH. it Butr.it 
Tejtu.^sLS^toLtitu. itttfit.b. nmu viitndum tUum.^, 
CSnbtvk jk bdtduf brirum / btwcii (t< irctf 

<riid)r(n<bdtf knige b^riii ft<d<ia(|m/(nvi<fcn/bdp )Te 
«bfoiuierttmben fNrm/difo feik attd) Nllicbim 
fali/bd ftcait Nrbenxtfiinj fi< cotu 

brmmcr(nkrb<nmti|(cn / bcnnmifbrrbmcTftmsvor* 
(omnmi.i^nb baran ftHiq tverbcn/fcinbcbm fo ttoi con 
traria ali ablolunotnb condenma(io:Comrariorum 
aotcin t eadem eftdikiplinai.^«m«dmadirai,id>i Alex. 
»u.i.dejf<juir ptjf.t.etJi{9ntr4itvu!g.&pKb.fab. Ecquod 
operaiurpropolicum in propolico , eius oppoEturo 
debet operati eius contratium in oppoiito, t.fi et: tttt. 
& ibi Uf.dtltgib. l.ji mmit ia pria.f ai Cf 4 (juib.mdnumijf. 

2 (b(r n>i( btm oden / fe dcbicn tvtr bun»or / tvdnn 
0 (ci^ ^f{a<]i(cb(i 0 ii.'ni 3 c / foficiiimt<if<tt erborten/ 
roit iti rx«ht ^niiqfumb tiii tnvJcftn / bap btnnod) 
fidjjtcuiitfbKfc^cM inmrt)i5mf(i(numf>ci/ftwrb«n/ 
benn c» ifl oup b<m rifjc:! fi' im f 40 «pffncf/jiu 
<rfch<n / ch »o( ticfc Uiibe :tn.^rfcr beromaffen 

/ dl«fc(tmfrld)c;T>aifcrjncncrl>Ii(f)jii}?Ci 
ba^ bcimoclj bcr bcfla^rcii 03uffcrlncii fufdig nit 
gcfldubid gcirtfcn/rnbulUaijJubMffur.^btrSiidjm 
p(b<rbonmju(><wifcn / M^<rfoid)<^cirif(rbbnf<i» 
mm^iUtcrcrWid) gctrbtt. 

QStmn nun gltid) fald)c< nif trtvitftit f<ijn fofk/aW 
bod) bai ttibcrfpicl k» bcr <rpc!i fyva^ fu i|? 

tod» btimii mcbrtf cm^jtrtumbtyipunb jiaben bc» 
fut^u niJ 3 <|?anb<n /gtflcbtn ce aud) nocb nif /ba^ fl3« 
^rrii foldk :^)£rtf<r crblid) »u()<^cn / ob<r bap fidgcr em 
bt)T<r< ©'«An^fcif barju ^ab< biUm fu. 

oiim paben ab<r ^cflaqu batf commodum poflcf- 
ficnk»orp(b / ivclchebcntrtn^vnnb wiircfung ^at/ 
vt Lri3.a.l\r cs eius nou fit qui polEdei , fi modo Adfor 
non potuerit fuam e(lc ptobare.rcmaneat in fuo loco 
f)o'Xc{riQ.S.riunendd.v<rf(9mmtdum. lnfl.dtittteriiS.l.Jh 
n*.C dtrti reudu. 

‘iSnb erforben communis ftvius Sc ordo caufarum, 
bap txx flegcr 3»«<nnbn erff crgninbct fcijn mup / vnb 
bap bd#b<f(agurfnm(bf6 bcrt[uilr «erben fan/ 
Nam vbi Adloris intentio non conlt^t , Reo nullade- 
fcnllo eft necdfaria.l/? ijmdtm. C.de exeept. Eft & locus 
ReguU, quod A^ove non probante, Reus abiblueu'* 
dusht,cciam(iipn;uihilprzAitent.<cH»i EuUJlt.b-fiud. 
d<iasifp9Sif&frtpriet.(.t.rteuUf.beitefic./iittd.(*ufrrd.(^ 
^n4.S.jtM,iU uiTttuTAH. Et h inc regulam cc:am in frudis 
procedere apparet cxr.j.<i.VairjiMcRfMni,ifrrffl^cf. redi 
4 J jtud Oportet enim quemlibet Ailorem f ius liium no 
ex pcrroiuaatiuce Rei, redexTuo uire metiri. 
f4f$ btrtd.&(» 



£>b nun gfcicf)^<ffagk Educis iuris fui fic^ erberren 
fre (jrrer (icn iub<tt<if<n/t»ie emer tvo( rpun f un /luxtx L 

tm4fum.^jiaJtprtb>ttitqujmgl.B4tTf.B4ld&64iy:.ibi& 
Cyn.in LdUtr.ijMffi.^.C deptohtttt duunt ijUA.- 
r«afn/C4«/a,cbcrc^n'dniffdmIbig/iuarad.///«/afd<m, 
fo^af<rbod)b<tmif fidgcm im;(>r<c ^nrcnrtun uicbrtf 
(ingcrcitntbf/ cum excipiens n<m vidcatuc imetioncia 
aduerlarikfaterii.Vsnvrifwr.demrpr.r. (umvenerabi- 
lif.b inteBeximui, etistt.in dtirettlib. vbi Panor. cxprelle 
dicit, quod ex rei exceptione noa fundciur Adoris in* 
tencio.<^r/?rcxrjif t.exceptienm tbiicifns.dtreg.tur.iib. d. 
tradit Barto in d l.fi quidem.C.deexteptit. ^cid?C^ SllhiC 

fobkf b<|?emcbr fTdff Mf/iwi(aiip bcm ‘53rtpcii a«<r|<» 
ixn/biip bcflugtcr ben ^rieg ncgatiuc bcfc|?tg<(/bdtiitn 
Mn ntf gcfdgt tb<rb</bap beffagur barburcb/bap cr fof* 
dk bcnKifutigmiff ficb gcnoihm / (idi b<p beneficii b<r 
£X<d)tffo (r ex dida tegnU, Adore non pi obaitte.dcex 
fupra allcgnocororncHlo podenionis fuz |U(r jflcn b<* 
gcbcn/bnb fompr bcnrcgm in fuieferSaff/ba Nr beffag* 
(cmitbnngcnemmm bctt><ifimgmtvrrfomvr/b(cf(U4 
ebenin bcii f?<iiibt/bunim pcanfdngfid) /c()C bk 'f^rcci 
pfio torgwanbf/gcttxftn/ba bann bcfldgcr gcbiirr/bm 
gnmb femer flag jiibenxifcn/tnb bu cr folebes mt tpiir/ 
fbwirtbcflugrtrcxlupra allegata regula. Adure noa 
probanie,iN:c.biUtcb cnfbuilbC.Et quod Reo in proba- 
tione exceprioiiis fuae deficicnrc , tum deinuin adhuc 
debeat quziidcimeniione Adoris, & nifi ea probata 
fuerit, Rcoiabfoiaitradirgl.md l.nrof.depreirar.^fiaM 
/equitur ibiB4Tt.B4ld.&SaiU.qaiduite4mttmmunA DO* 
upprtbat.ldem renet Cjx.ind.l.4iltr.infi.Cdepttb4t.^nl> 
gibf foldxtf bkbmumfff/baniiToI bcr bcflagk in envutf 
vcrr^cilf merben / fo mup intm genup fc^u/ bup <r cr* 
»d^jnf[)Hnfd)Ulbig/quiaadiocltjuspeilcqucudun 

iudicio.quod hbidcberur.^.i./nylk.dradM O^nebatf 

bf<tb<(bkf<td)cmir<mf7iinbk/ bdrinnfic »or anfang 
bcrSKccbrfcrtigunggcivcfcn / &in fou loco remaner 
poXvdioiVt inquit d.i.rettneniU. 

Nec obibt, quod lupraaddudueft. Reum excipi* 
endo Ador£ fieri, &: Adoris partibus fungi,ac no mi* 
nus teneri probare intentione fuam, qua Ador adio- 
nem, quia hoc procedit , fi talis exceptio opponatur, 
fundata ii Adoris intentione: Nam fi ea fundata non 
fit.necvlla dcfer.fio ncccfHirucftilmoctfi exceptione 
proponar, ramen non tenebitur eam probare, mfi pri- 
mum Adoris intentio fundata f}T,dJ/quUtru.C.dtex- 
(eptie.ftui pati cafii,cum neutrius incentio efi fundate 
femper melior e A conditio poHIdentisi/ufrrfeif/ff^ 
netduft fi feruum.^. ftqmtur.de nrb.9bttg.l*^4uim.%.f 
dutb. de pubtiejn rem ^.Liu pari lau/a »dtreg. iur, r. in fin 
c 4 u/a,etd.iitJtb.^ &(j}U9d4Utem.deiur.p4tr9H4,Soaoh^ 
fiat regula, non icbxiJeTeg.iiir.iumq><u(tH(4rij.U4Hli^ 
(et, et tit,lib.6X.( quod inter Adorem & Reum debet 
feruari zquali ta$,quia ptitnopoteft refpoderi ex men- 
te Phil.Dcc.m d iSitn drbrr,quod textus nihil aliud ve- 
Hr,quam quod Ador non debeat ede melions condi- 
tioni$,quam Reos, non autem quod b pari procedant 
Ador&Reus:fum enim rei fauorabiliorrs in dedfio- 
ne czu(x.lf4Utr4bJtrtg.iurM<{i vc liberatio fempet efll 
fauorabilior obiigationeXT^/fpaAam.dr^^A. Ita abfo- 
lutio ipfa per fe efi fauorabilior condemnatione » 6c i-> 
deo femper proniores ede debemus ad abibluendam» 

uam ad condcmnandumd.iiTi4ai»,d« «ifi. 

t hinceft quoddiciclmpetJD d. i.retinend4»lujlitur. 
dtinmiiS. cum obfcun funt partium iora , contm 
petitorem iudicari folete. Deinde potefl dici, quod 
imer Adoxem 6c Reum cft fertun^ «qualius , data 

patuate 
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paritate terminorutn tOJhic termini non fimtiqoa- 
les.quara ctiim ptzroppofno.quod neutrius intentio 
Ctfundata ,Reut tamc in hoc melioris conditionis eft 
quaiu Ailot.eo quod pofsidet : Nam poirtlTut qualll- 
cuoqueco ipfo quod pofsidet.plus iuris hab' ; > quam 
quinonpoliidcl.l.l.wip«Aidet». Sc hincproucni:ru- 
prafcriptaiutis tegula » quod in pari caufa melior ut 
conditio poilidentis. , c 

Non obftat, quod ex Bart. adduaura eltia l.nm[a- 
Um.ifed apir. hi. nmc.& li.ifiiuih.it 

«dim.l^.quod Reus non probans excepiioncm ita fuc 
cumbit.iicut Afior non probans adioinin ; Potcft e- 
aa nim terpondcri * quod aliud fit Rcu t in exceptione 
fuccumbece.aliud eum condemnatitSicut enim Batt. 
in locis allegatis dicit, Aaotem non ptcbantem fuc- 
curobcre > co quod nihilimpcirat.ita&Reosin exce- 
ptione iuccumbit.li non probat eam , quianiliil per 
talem exceptionem conicquituufcd cx co non fcqui- 
tur.Reum inaliquid condemnandum Aaori . Quod 
- . ; 11; -...-1 :- ,-ir , .0 «r 



SiinithttqmfiiucaiHliHm jwrtiwr» .ipuifuum m» 

t». 

/amfiaUHia rita»<«ej7iii.ds's««ii itru. 

5 r gali ebtr fpecies faai If, bit f< iniie naififol. 
, j 9 a.ij 6 i(iim»«tfri)(rcnt 44 .|iir 9 t-^)-Kaiiffi 

AeftUe jti «• '»uwnt ba|(lb(i / tin 

m«rtlid|e«niflt|l ©clws fdiiilbiq aemcfoi/ 
tnS bitacidltin Kr Cpl iiivaniigtn/mif iiiridiren vnb 
iiibejaHtii nit mildinq / Mmit alitr cr 9 >. be(lc l)u|) vtr. 
ft(icn/vnbf<intr©d)iilb»trs<»i||iii-. 3 bn 6 ciiunen(i<i. 
bcltmcd)it/liatcrS.ob 3 emcli/femcOi. ©i'iitr/iiliiiii. 
cf m/ritb iitmctc nfah/liinKlitm^.iecr (iiumMrpfimb 
cinqcIltUct tnb btnricftn / nud) 'p.tintli &d)liifltl (iic 
tjis p.uf (;aiif / bii bami ®i«« Sibaltcn wcrboi/ 

ttfanbiqt/unb (id) alfo txr ©iitct/ tm cin pfaitbijicn; 
iiid)iallciit vnbctnomnim/fonNm aiid)iiii>crfaii|ftn 
piilicrftanbm/in tc ifi li<fiint<niuccKn/bj ^.Si.aiid) 
cmOicllei9ii'm(i«4(inwaMSmitin btraftllnacnspacf. 



fi quis aliter Bartolumin e ’ otncfeii, aiicftbonbrtIJCtpfdllDimqaarnidlld g«Vll|l/ 



Alia quaque raiio cfl in iureiutantio, quia cu 
tum A^or intciuioncm fuam iurciuranclo Kc; corn- 



<m?<r< ©Jiw/fo 91 fcmvnt(Tvf<»nl> 

Adarcumentiimanaturaoppoutoiutn relponde- ‘v*'^ ^ ^ 

tur.quodproccdatquaBdooppolitotnmctteaderatio 

,rd.r«ri«uUl/r<,»da».»a«ral».aere 5 .., » ^Scdh.c "^^cmSiubataild) e.»oi\ 35 atif 
nonefteadcmratio.cumReus.ctiainlinltillptobaue- , c, 'oy 



rit , propter commodum pollcllionis mercatur ablb- 
lutioncmUHxraiHrxyiipraailcgaia. 

®a!i Mtftt SSaihfdilag btn btcrfanticn Knie 
yiic Sediicn aciiitS ! befiimtii n-ir iOJebc|l!< 
nii«')>iffMia^ircerMitatiiiu/ <).'utii!ii« ic6i 
B!a((a€(nier«iiOanfcre®ocicrcf Nr^b» 
n(ieiiga(iilic: iii 4civraa.®<f .iiirjirtiinti (ia< 
benwitCOitfeftfSariilKi 3niigtl Weriinben 
ttiiTcmlitfi aiiffmirfnt lajfcn /jtbedKintsjc. 
ben bcifem vnb mejit (rgtimbcn beboicf tn tii. 
begcbai. 

CONSILIVM XLV. 
fD.JohanaeStruhio, LL. Licentiato Authore, 



ljd'<m beltlil dJ.S.ijm ^.bon iS.brantii a.btt 9ioUcii 
ji.iiia biefcibig folgcii jiilalftn/angtrtbi tiib trina jit;i/ 
SJataiiff gtaniitcrtct/i 5 rtilcii jm nodi ij.ptimb/ 
biefelbigcn mclt <r (nto cr|I jialKn/fon|ln'cte tr biciXolIe 
iCTtrlalTtnniibfbadn / aiieroolmin ij.voitftiinbart 
im '1>. foldic 1 ). >3>|iinbi jiit tiditn tnb iinmridimi t}. 
S.iti giiianjtboiitli /foifltcbocfibalbbcnbtmabgt. 
fallcii/biib |idi nodi ton fdiabtn/ mtetcire bnb anbtm 
(o|?tn btrntmtn la)Tcn / baraiiffbit 9tolle nit alltin btp 

fidilxbalitii/fcnbcmaudtftintOgcfaaoieba^nbtli/ 

vttbtodii / »nb alienieri. ®ainlt nim bitftr jianbtl jii 
tedii aiipiVmbiggtinadii / »nnb ctolfitci t«rben mogy 
Cb 'P.boni» III fra(fi foldirt btrmcimnt pttpfinbiin j 
fobonS. dj. bcrfnnSbgcmSummtr/ncd) JJctr bet 
SXoUtn gweftn/befditfitn ibitiXolIcdJ.S.fnriuJalKn/ 
bnnb iubttfauffen im iXtdittit madit vnnb gwalt g«> 
^abt habe/wtrbtn gcfltaci bitft nat^gtfditiclKntSta je/ 
(ur«.tr(l. 
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5 rfl 3 <«. 



Res aliena > inuico domino pignori datai 
an a detentatore vendican poilic. 

5 K AI K A R t dL 

t QMlthtt fuMTum rerum liberum ddmimfiretienem hu^ 

brt. 

t Retalienu^iffieriJurinefifoteff,^ 

3 Rrf jn«ri ddtd vfucdpi tun potefi. 

4 A 9<« eoHtrarid fign»utit'u. 

3 rilto bens putrit pigneri dsrt nen liat. 

4 BiHd yxerii fn debitu muriti ae» »^ii^ 4 iirw. 



3Ba«fraff(/»4rrfungtnbft(?i9fritfoIdieobg«mel. 
fe»trvf4nbiingbcnSX.d5.b<fd)e(itn/fo»Kld5.®-9tblIt 
btitefftii tjiiii/m fici) habe /onnb »a« ©ercditigfeii p. 
»on 35.aiif foId)etwryf.inbiin3ern>ad)ftn/i!nbiii bet 
iXollencmjlanbcnftp. 

3um aiibtm/ob p bonCS.in ftajft foltfier betmein. 

ftn berpfinbiing i 3 . 1 ^- 9 ioCe fitr SX-^.fd)iilb 3 nb<hal* 

een obtt and) jii»tr(aii(ftn/ju SXetJi mad|i lonnb Suge 
gefabtjiabc 

giim brieten »nbte*«n/£)6 jj.3.fcin< jii Xiitbcm 
pacf ^nfe betiajfene Siolle/nadiraalo «oh p. »on ©. 
bet fie bami ojn (enitn j).S.wfteii tenb tvillen / ange, 

nomrac» 
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»tr<ib<cl><rmr((()mi(fn3 Sltimanm «Mndmmjtiii 
<t(iiil(m/riimvt ^ixcnijc vnnft ctfinm fd)ot<n/iii 
t<4i»n« aUa bUid)f<ii iKfiiijci fci). 

anntori. 

3C«|f Me er|?e graje/nemlicf) i»j mfircfiing fe(d)e»(r. 
I»pln^lm 9 '•'Mi S. sefdjefien /fo Mei S}. S. SXolle te 

treffeiK/jefiabe /»ti> luj fur ©etecfjtijfeir ulif beren 
Ven ®.eii(|fimben/tMrt ijejtuttiortei/bj folcbe vcrrfmii 
Mma non SX.sbet S). S). Sollen kfiJie^ /eben fotiel 
irutefunjionb ftaffe ge^ubr ^be/a[<»efiid) jemunbitf 
filr mein (if)ulb/bu« Kimifefte iXeitfi/ober Me®Mti no 
{.bete bem^miriiifUnbljiioervfjnbere. IDunn n.iifi bc 
einieberfeuie«©iH«ein^ett/»em!alter»nb ktrfdiet/ 
nucurlKfiee fXedieen vnb olIcrMIlidileK niegei|! vfi fenn 
fol/i«x.l.no vffui ddct.ff.fi d fdftn.qtm mdttumifjfac. Quia 
* iniquu cft(mquit)iogenuist hominibus no clTo libe- 
ram cerufuaru[nalienationc>cb'l.j?aeKar.C.iorelt^io.lee 

l.inrfi»a»i(j.c.oi4iii<a.3ol3erfli\rii(t)Minnniiberfvted|< 
liiD/bi nnbererieiiiSut nti^jabe (einet lu oMigiemrtii 
iiivervfiinben in iXcd)i/tnaditnnb ijeivale ^nbe/ bancf 
ntnj «nbercr femeSiit ninoervfiinbet loerben/bano ein 
bffemlrdjet rnb jieler tert iff/bcr bicfem ^anbel ad liieci 
ab^lltfct Mtb enefdietbet/m I i^dcfigncrdt.tiU».Si debi- 
tor(mqnic)rcm pignori da;a:u -f vendiderit de tradi- 
derir.iuq; ei nummos credididi.quos ille Ibluit ei cre- 
ditori, eui pignus dederat, tibiq; eum eo conucnit , vt 
ea res.qui tam vcndidcrat,pignoritibi clTet,nihit te e- 
gilTc conftar,qui3 rem alienam pignori acceperis. 

Sdr^cgmirreignrmifiid / bapieolanbereckmfie 
JJiiabe v’nb®m nerfaujfiiKrben maj/ntoe* bona fide 
& fine fiirti vitio beft()ie()t/botf) aber gar nii nergfdnbet 
■Me betlXeclildgClc^ctCT anieiqt/m hem dlien jfdeimrd- 
htn riupr. Rem aheni dtltrahere quem polTe nulla du- 
bitatio cll,nam emptio elb &venditio,(cd res emptori 
itiferri poteft.® ann e« i(I Mei tin anber bin j/m it einer 
nervfanbitnq aio niit bem .Saiiffioiitraet / bann in bec 
nervfenbiiiiijiIlnotigjmveKntliditit bcp Sontractei.bi 
bemglaiibiacrMibpfanbfiemiemeSeretlinjfeit/fobo. 
fie bie fd)ulb i|l trwudifen .'qeberen Mi jefcfiaffen ii-erbe/ 
biefelbiq bempfanbc fo anbenijtialo be> fdiatt bem leidi< 
na/aifo / menn barnad) bj pfanb taufemmal vcrfaii|ft 
tMirbe/bIcibtjmerbtefdmIb aiijtbempfanbe/nnbraaa 
bet pfanbtferr bao pfanbt(T(israit redit erfoljen /l.fi 
tcnucncnt.^.fifund.ff.dcfignocdtidiU».^\ lundus(inquit) 

^ pignorattu f venicrit,minereej pignoris, quiscum 
fu.icanfa fundus ttanrear.3infau(ffoniraaabcri(fge> 
nug / baf ber ^fterfauferallein bloife liefferiin.) tfiudll 
bann bie terfaiitfie ^aabe nii fem /fo i(i er (letd bet leeti 
fdiafft fkilber bef affi vtnbwtvilidit. 

®et mfadien i|i brpfanbcberrn gegen be jenigen/fo 
§rembbe liaabe venjffinbet/eint fonbere flag/ald cotta- 
4 na pignoracitiat ili tetfit gefdwfftn Mi furgeflettei//»*/. 
l.Jircmdtan^.dcfigncrdttjidit.S\ rem alienam mibi de- 
bitor pignori dedic, aut maiitiolc in pignore verlatus 
iit,dicendu cli locu habere contrarium iudicium^ber 
bigfanbt iMti nidiiver^affi nodi »etbtmben/ba»on ein 
ganstrtiiielvonbegiiten jfaiifetaiiifgehdii/cfia/iriia 
r«pi|it.daiayir,bii|!/n>o em frembbthaabe fiir ein pfanb 
4ufgefe5etiKrcibafclb|ifagenbieftonicn.S\a5fecmali 
len ge^iien/ b| frembbe tiaat't mt rcrpfanbet nerbf m^i 
ge/|a edfan nidltein genicincr/bc|cltiaber/nodi b 0on 
5 feineb 'Sanet* giiier t ocrvfanbeii /laata.l. i.&l.ncifi 
wa«r.c.d/fl.m.vicltrcnigeremfteiiibbeteinc«fr(mbbc/ 
lpnbbil(l/ba*erfagt/i«t./iprobaMeni-C.fa.Siprob.iuerts 
(inquit } prxlidi przdia vcl hortos,dc quib.agcbatut. 



tuos elTe , intelligis obligari eos creditori ab alio non 
potuille.Sa* ifl/ieo bii bem p|iegerenKife|t/bi bieX 
cferfiiijferon benege^anbcliiMtr/bein fei)n/ba|i bii iu< 
ioer|!elien / b( )ie bem glaiibiger ron eineaiibcm nit ter» 
bfUiibet iverben inod|ren.ltcm,l.gui g’ddtum, ce. bt per 
alium ( inquit) rem alienam inuitodominopignori 
oblip.ari non poirccertillimtim clf. 

fS.'irbt btifalben aiiff bie grage gefd|lo(rcn .'bali fcl< 
d)e serpldnbiig jii redit gar titel,'vniviirc(lidi vii fraifb 
log gtirefen fet)/Mib aifo ip.boniB.in . 5 .® .iSollen gat 
feiii ©ereditiglcitjitgebradit. 

® araiif ciit(ief et bie anbere grage/ob i'on ®. in 

(raffi foldicr rtrmeinier wrpfdnbiing . 9!olle fiip 
SR..^. fdiiilbt iiibefialten tmnb iuuetfaiiifen fuge lonnb 
redit gebabi ^abe. 

®araiitf irirt gtanmo.'iei/b| nad) bc bie angcjoaene 
bermeirtte berpfiStibiing / i»iber ©oit »nb fliedit befdie< 
licn/folgci tldrlidi ni Mtwibetfpredilidi/bialle b| ierag/ 
itiaiif bcr»ciTfaiibiigerirad|fcn/eni(?anbesnerfclgee 
audi ciIcl/,iiid)tigMib Mire d|lf<1|//’<r/aanpniitip.ca«/4 

{incomi }tiontoKfJht, giakjjifcccd qttidey^dfcijuuntiirle- 

m bdtni.vut iveiiigcr bat ip.bon ® . fcine 35oIl« 
fiitie^lien ob rerfauffe mo'geii/baro em gaijer littel ifti 
c_.de rtb.dltcnu «en dUrnd«d.fi;!a ber Maiifcr fagt/wo bec 
dbauifcr «>eip/ bi frembbe ®aab wrfauffi n)iri/i(I er bie 
jjaabe bt®errn rolbet iiiltffem fdiiilbig/tvo ei abc»bcr 
fauflrcr nit ireip / fo ift b otrlaiijfer b( empfangc X'aujf. 
geli bc rcdiicn Jherrn iii;u|icUen rerpilidii/baiin eo fan 
fiirbcp SBaiio fd)iilb ber jjiiiififrarecn giiinitfia|ftcn/ 
iaxr,i.elfmdrner«m.c.neexergremjrne . Mc( ttotnigcr “ 
J5.®.giit/albcinbfrembben/fiirS)t.®.fdiulb. 

®a« meliriff / e» fagt ber dsatifer/iter frembb ©tie 
leiffentliefi olin irillcn vnb befeJI bep rediicn ®erm ber» 
fatifft (reie m biefem faU befdie^en) bet fol einem ® iebe 
fatim entlaiiffen mi$c/i« b/«m/ic.i«Jijic rfucdp.vade na 
ceb.roobiiib.(inquii)non facile procedit, vt bonat fi- 
dei polTeirorib.vuicapio competat: Nam qui Iciensa- 
licna rem vendiderit,vel ex alia caufa tradiderit, furtu 
eius tomroitrit.®cnn ei fol tem jebetlbllfen /babfein f 
nit t(I / bajfelbig einem anbcm (ufie^e / btmb bann feiti 
Jjanb babo jialien/ibie bjfatifct lefirci ml.f.cJc nde vi. 

® argegtn jrtet gar niditb/bafi !}).»on?8.fogt/cr Ja» 
befoldie Solle aiilf bem g.juX. mitrcduentunnen/ 
bnb alfoan |id| bradit/bann b) i(T (ilnbeTli(tig Mi bemlg 
lldi/olm labimg/reilfen bnbmiUtn J).® .befdicben/ber< 
fialbcfi t eb in Secbt fcin ntiitcf iing nod| ftafft Jabe/ * 
iuxtldc meijueqttc.ff.de re.ittdtcd. De vnoquoqtte nrgo- 
tio(inqiiir)prxlentib.iis quos cauta contingi c,iudicari 
oportet , aliter enim indicatum tantum inter pexfen- 
tes rener. 

Chti ba* t(t geibifilidi n>at / irann bon S. lit beti 

Sidiicrn gefagt/ba|! foldic Solit bem /emge/btr ^eber» 
pftinbef/alb S.JJ.nitjugtlicng gtibcfen/fonbet ® . ®. 
ber jm niemal» pfciinmg fdiulbig gemerben / ^eiien fi* 
ofm ineiffel Me einnitmmg/alb ftomm; Stt^eer / tn ©» 
ibigfeienitcrfenbi. 

®ictbetl bann 9>. obgemelt mtl bcrfdinfegencr tban 
Jeit/ bie Sidliet bettogen bnnb tircumueniert.'fcl et fet» 
neb beiriigb femen bonfieil nodi geioin ^abtn / 1. rerum 
cffb.tempuc.ff.pre (ecia.Nccenim xquuro elifinquit)do- 
lum futim quemque rcleuare. fSJtrt ber^lben auff bi* 
grage gefd)lo|fen/ba(i ^J.bon S JJ. ® . Solle nit jube» 
fialien.'bicl ireniget jiiberfaiiffen fug / rtc^i ober mai^e 
gejiabihabc. 

®ataufient(Ie!Kt bie le*ie grage/ob nit®. ®. feinc 
Sole )u 3,bicla|fenmad)mal* bon ^.bonS.ibiber ju 

iotbem 
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altem 3n«tt(T« »nli ffiaten 6<fB3« 

I<r<c6ii3«fti). 

®«raiiff twrt (Ar?lii) 5<am»omt/ia/bann lejim 
jt Mt nanirlidte umtimjjFt/Mp n«d) hm ^.S.9>- »on 
<S,n((maI< Jtjelter ned) fcftHltiswcracn/ ci 

<r (aiin f<ln< 9 !ott< jm iiifrirfmj)altm /»nl> nlfa mii fn. 
mm .fdiaKB beretActjii twrcen md)t li<rtd)n9« 

fw/ufie ^a|T^I^^3t»<^(r £Xed|i iicd) <»illid)fni tan nod) 

i(l nanirlldicr i»nfe hilidi/fagi Nt SXtdii^jelejitter / M 
fdiitr mii femeS ned)|t<ii fdiacm liertidjci iwtK/ Hoc 
nctuiazqaum ell(inquit Jiicmincm cumalterius de- 
,trimento6cri locupletiorem. Ci5nn6 &af i|ty&a0&Ct 
(Xtdliagdcjim rag(< Non debet alteri pet aliccDto ini- 
qua conditio inferri. 

3516 i(! HUitft ! bnb rttfii / feft 3o< 

lumn ©mili/btc fXtdiK 4 i(cntiat/mit meintm 
feigtl tmb djanb/bodxmtsjtiitn bt|T<m‘i8ri 
tlxilturMiilitn/lxitiige. 

CONSILIVM XLVI. 

AuthorcIoarmeKudeho, K/.D. 

^ AaovMiNiyat. 

Occidens aliquem , fe defendendo , pro- 
pter metum imminentis periculi , an capira- 
lircrplcAcndusfic. 

s y u M A K l A. 

I yclii«m&pttftf.tmAipiipimt>iul^cu, 

l iiuedpt mau tnjUrju femtili,pt[umumr tdfltiitfen- 
jiinmfjHum. 

3 rmufm tepmutundc Adfui tlifinfsntm ii fcdjfefrtfit- 

mitur. 

4 Agfftfn mAgisAft ipft occifm ridetur, qtum eb e^rfe* 

D Eus Opt. Max. qui per dileflum fuum Dauidem 
filiis hominum prxeepit rcAe vt iudicarent ,PfAl. 
5 y.ille det nubis fiium lanffuiii Spiritum , in prxienti 
negocio lecundum veritatem fium , id quodclliuris 
& veri indicii, rerpondere. Ameu. 

aiip Kfdicf)entr3iM»'6'i‘-’ii btr JhemiSt gefrifiricr 
(imttfdwifiHihgciiticnfag/vnbtpjiiibtfaiiraiiplicfi 
©tfangiitii trunci fidi-fiufi cr d5.»cn SJ.btr jtfunjtii 
fiac3- ‘ 3 !. mii ftiiicm tpgtn SPtbr nib ^Idiitn iii bie 
i»rii(l jtilodjtti/tavf n fS. fo lialb nibtt stfdUtn btmli 
fcK rtrbilthnift. 

iin 1(1 tojK in (?6(ilic6<r ©dirlfftennb hefcfritS. 
nenSapf. JStdlKii rerftltn/tiif cin^ cMftilcgcr fcl tui. 
bcrgttcCKtnfrbtii, Ocddeiishommem , regulariter 
pumruT pune ti.oriu. L i jf. ed L Ctrn. duSitAXxmnu.iJiji, 
HincImpp.Valeiir.Tlieod.lSrAtc.tllt.eewe.C.dftpiyt. 
eMd.dixerum;Hrmitidai;Hed/trirtxprrIrr.Etla!tiarorno- 
ftcrCbtiftus inerro dixit:. (leijjiedtfffiTif.g/ailie perit. 

3 'i<it<ll attr btr iXtdiiPgtlclirK Maicellus tinm 
i<9i:di(niXld:Kmib(m'(if(i,'ii'asct|lctiliuiiifd)<ibu3 
ftraffburer fdditiittthaltcnfol/inl. Rejjminiium. g. de 
parn.iitimtiiKbb.ifitrfcl iiifdictifbu^crmdiidjii fidit/ 
mtdi nld>re -ii ii jdilcifig fcijt »nb rererfint. Ctfi bit fad) 
unit ffiM trfirifdK nib trfcrfittl / baim md folf nit (Irt. 
firiined) (itqttn bcnSfrrnbbm iXiifim / baf cr firtng 
viib «iqi/ebtt 6| (tmilt vnb jutij fep/fenSn mii ivclfiti 

• 



tradittm iciiigen enb «twegtntn rtlfTtn 9 iai[) vnb' 58 r. 
tjitll/iiiK td bi( ©adi (rfecDen/fol tr ccfiiicn vnnb feten 
badrtdinfl. 

“Snfi tittMiI tr bcrOvtdiKr «iiScticd (Iiiii piitt/imb 
©ciitd ©<nd)i btriealiti/niit Mnn ©en bj ditrg nd|. 
Ki/alfefelaiid) btr 0!td)itr/fo »itl mfiglidi (fim i(I/ 
9 Rmfd)lld)tr tMid/bad J^ttig ititiftiitn / bariiadi audi 
ridittn/mfenbttfitn in QRaltliii (idnbitn rnb ptililiditn 
fadltn/teit btr dtapftr Adnanusin y Oiaw,/» /.l.jf.ad/. 
Cer.iefiierm. gtithrti. SSdjitr blt CKtdlijtItjiritti btn 
©prudl fitrgcnointn: Voluntas & propufiiunidillin- 
guunl tmaleliaum,bad Ifl/btr ffitfdS Mb lelllt btt Un» 
b’fdlCib<tbitefitlr6i1t.l,Diatii.j(fld.^«./.^liiiBiar./de/«r.l 
qu9ireipJfJeimuriu.l. l,C,AdiCtr de Sic.^ltJJ.ine. tum, 
io tAptiuir.lA,q,i, SaJm L dutAepeTA, C. qui At.uou ptjfuut, 
Lud.Remjul.r ,q.uctijirum,in $ .teifdd SiU.Dedl.in t. jia.de 
htmkidu,& m l.ptn.ff.itAdult. Ux mendi» de mttndi», 
rum. aAuf.tumiafnitUAliu. 

‘iSnb fcMnfenbtrJcitieacgcnemmcn / bnb batdiiff 
adiijtgtfitntKtbtn/aiilfbeiifutiicmfilltn telUcn nib 
fiirfdi) btf jcnigtii/btr ttitad fitganjtn (mi. Semper e- 
nim attendi debet principale propofiium alicuius, /. 
fi quM uectAuCAmf.fifertum petAt.l.&fi quttmque iufiuff. 
ud L AquJxpui ittiunedu priaff.de fur.BArt.ia Lim.fi Je fit a, 

Siliin cr6nb (id) aiif btr itugtn fag/ ba6 S}. ven 35. 
Jiaial8tinttemtr5!)?an bit aiibtmmltiverif gt|Irafft/ 
ba6 (tt »n(Iti|Ti 3 in btt 3(tkit gnvtftn / banilitr btr vm 
tnlltntflaiibcn/alfobap 3-'iS «in ® epinann Jj.as. 
mlttmtr©diaiifftlnnibtr 3 tfr 1 >la.]cn / viiiibbaniber 
ftrmir iiigtfd^rtn/aiiff tin aiibtrn ^e^mann / <t. iS. 
irtlditntrbtbbtmjjalp r.uttmtm i?tennt|ftr tingo 
f<editn(iat/ba6 btr gthilltii/veiibcmfflbtn fiat triii.tt< 
ttiltriii.^. Dell 35. vnnb bimfcifitn jnccn |iidini btn 
rtdiitnarmgclitnienbba6 tt|tbtmiaitv'btrfal[tnA)nb 
nitmanbttttfdiontiliar. 

‘vfinbnadibtmbdS ©dilffveltf gtriifftn / bap 
fSLfeli tobi ftpn/ba (lai^S.ald tr bad gtfid rt/itadi fttntr 
.^ept gtlaiiffcn/ bnb fem iXavfitrenbpId; b.iraii^ dt> 
nemmcn/viib in ficti bt J^dnbt bie gttu|l'ct/bnb verma^e 
mt icbtrmaii (fim aup btt irtgc jti gcptii / »nb btt (lutftt 
alfoncmtnwdllcn. 

3 n bcrSIiidiialtcr/aldtraiigbtm ©diiffpatfvtim 
gm »dllc/ba i(! tr itieO.tjfcr gcfaStiiViib ifi btp SXap. 
pitts lep nerben/btn p Idam afitr pat tr fitpaltcn /en i(f 
bamtt III cin fiort gcfalicii/ eiib bad © tpl mit btmfcificn 
tnilltti} gcpamecn/enb tnii btm fiort boeoii fomtn ledb 
Itn / 35 araiif pdfitn bit anbtrn iSopIciitfie jitgcmifin/ 
bdp nian in palttn foli/bann £ BS.nctt tobl. 

CJCit nnn bcrSSert/barinn ' 31 .ie.tr.i|I bitrdi Mc an> 
btm niit ©ditjfdpartcn angcfialtcn /ba i(t d).een 35 . 
e|,m tinigt ®cpr jii btn anbcrii tiidi^ert gtfvrnngtn/ 
btn ‘ad diijitpalttn/ aup trciditni afijiincpmtn t|( /bap 
fcin gemutenb ttilt nidit gcivtfcn t|l fS.iU tebten obet 
«infijiifiringtn / bonn ergae fetne tccprc ficp pdi gtpafit/ 
bamit tr in pette emfifirtngcn (ennen, 

aii! 'S.gtfcPcn bap man in pat anpaltcn lePHtn/ba 
pdt ernadi (Vtnem plegtn/btr im fiort lag /grcifcn tref> 
Icn/opn iwttffti lelc cr ecrmald gttfian / blt tufitrdiilbb 
gtn/blc In pafitti nelltn aiipaittn/ba nnn .^.eon 3 >.bj 
ettni tref t/ba ip cr fcrtigtr gttecfcn/ eniib Pat btn ftlficn 
jiitn crfitii crtelfdit/enb bainttcr pdi btp 'Sj- btrpn eor. 
mald (lectimal bitrdl btnarm gtfiodttn/barbnrdt cr tl< 
reae frafftiep gemtfen / enb bcmftlfitn “S. foWtl lecnU 
gtr fiat iribcrpcpcn mdgtn / fo fiat cr bcnrcifitn mit betn 
plio in bit i»rti|i gcfiodicn/baecn tr fofialb nlbtrgtfal. 
Icn/»nb baeon eerfiorfien ifi. 

C8nb 
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e(rec potius iudicia diabolica & bcillaliflinia, quam c- 
uitare debet omnis bonus & piouidus ludent :£t ma* 
gisattenderc piitTunum lurccunfult t Vlpiani didum: 
Sandius elFc impunitum tclinqut facinus nocent s> 
quam innocentem condemnare. 

S)wrcif tarni rtiift ^<r <tef«('rttn^<iiti(n fuji (icb tff» 
ftnihd) crftnet/t )<6 ven ;i).rinf<rcirc '6 niflcrf vniib 
vntrcit) un ^(r urbttt ^tftruffr cr (r)?nidi9 

i|l ven vbcriaUcn vnijf v<rtr»in>ft iror^i n / cr 

and) chu 3«ftr l|t ,m ^cm '^.in <^<fFrundcn/ 

ifT/^cr aii(j fcrd)t t><n ipm 6 (>nn 9 (A' 6 itcjclxm tciifilkiivmfr t<n / foerfeit ha» 
<r &<p fid) jiilxforgcu ^WiUpp*t.in cerne/»#. b<n auiS^ 'QVanjiihaltcnAnb mc rmbjubmiacn/ir} ftd» 
fjt fi( ««.52 ^)lun «rjtnbf ftd) fi^rftd) itt ber tanu &anjbtriii 3 <frai 3 <haf/rkr tem Ca(t bcrCO.gntf» 

gciigen aulfag/bap ^.<r|?iid) fur< 4 iii>cr jivcnntai fc» bat trttiid) »ad} bcm pl^ucn /vnb b<mfcib<n f«r« 
.^.von ® .Mird) b<n ?lrm gtflccbm/ t>nb <r fabe tj f emmen tf! / »nb au^ fcrcbt bcp ^ cbtts Pe anNm Par»# 
.^.aii jm gtfpnmgc» / Pap cr wiPcr bat nad) bcr affc v'mbbracbt bar/fo ^at Per cntfcibt jii fcinem ^oP 

femem pl5 ?cii gtoffcn w 6 D(ii / Djjn jnxiffcl S^. wiPa |U f<(bf| trfaeb gcbcn/vnP Mciwii d).fon|f Pep gemut 5 »nP 
bcf(t>fiM 8 c»/Pa^ j) jm aber tVirfpmmcn/PJiP |um cr|lcn mcinung mt gctecfcn ^>.P<n ciulctbfcn lomfeubrmgcn/ 
Pcnpi^scncrwifdjff^af/rnPmicPcifdbcncygcnil^cbrc fi>fantnmagaiid)Pic(lraifP<p^oPffd)faggmPiefcm 
hitmbbracbtfuit/Pcf tvirf(rbiUiii)gcad)tcf/Paj?crPa^ (afffcmfTatt^abm.^rwa/MpfnwaZfe^af^.t^pbiiip.Ur. 
ntcbrjufcnKrc^gctirctfiinggctbanbaf/al^aupbpfcnt (m imnf. ^.prmiro(umwig,iniip.<liuitiomp!«r4t§pTtfi- 



<;:SnP lcid)t((cf) abiimcmcn vnnP ju glaubcn / Pic« 
IPCK C[{.|)a( nad) Pem plct^cn lo^Ucn grciffcn/Pap cr Pep 
getvefen / ivaniurPctt^ctc jU ^anPcn bcfom« 
men mpgcn/pa^ cr Pamit b«t dj.von ;?).abtrcifcn 
(cn/ivic cr Pann rormaf^ aiip bpfcm gtffngcn gcm/it jn 
jtve^maf Pitrd) Pen Zrm gcficcbcn ^cit. 0p(cbcm aber 
ffirjnfommcn; bar fpn i>. au^ forefie tnP fcbrccf en 

Pc^^iePt? ^.liirfommcn/vnPfjaijm Pa^get^an/Parf 
erPonjn ^.gcwamnmiipf. 
tilmi i|l <s vcrfchcng £Kcd)fcn^ / Pa^ Per PiijlrafF^Jt 



tPiUcn »nP fjirfai} Pen anPcm vmbiubrmgcn : Quod . 

^ mmiiilultatus facit > tptsfumituridfacereadluide- 
(cnC\oncm,BdU.mC9tif. ^iO.ia i.rol.indp'!me,qui?ii9r 
ttm,& Tflait Florianm p§ji Uittt. (^alioiin l. ff.fi 

pu4dTUppaHp.ftc.dic.& inl.fi ex p{a^a.in^J4krnjntu.jf.jd 
/.;< 9 «i.Ethoc tanto magis cftpra;tumenclu,quodiner« 
mts ad alterum pro(ilierK>k exteris colioTtaius, vt ;llu 
capcret»quiiam homicidium perpetraile credebatur: 

Querneum videret accepturum pugionem adfe Ix- 
deodum.vr antea fecerat , motus eit ce timore morris 
ftbt iimnirtemis ab altero, & praruenic illum apprehe- 
dedo primum pugionem , & improuifb memindan- 
tis periculi commotus tranfadegit alteri illum in pe* 
dtis: Merum aute tmprouiium periculi indantis tolle* 
re rcdnm indicium Scconlilium deliberandi , adeo vr & rogando mihi pcrruafcritjVtilli measmer- 
homo non Ht m plenitudine imclleftus , dicit Bald.tn tuto committerem > cui antea denecaui, 

• . e w im K A* .aiw Am J». .tAA ^A Atta Am ... 



dw.^^np fol J^j.reii ^^.btllirf) pnP von£Kccbt^»<gcn fc* 
PtgcrfanPtPnP gcliitcntvcrPcn. 

£t ita d'co & conflo ego loannes Rude* 
lius , i. V. Uodtor , laluo faniori cuiuf' 
cunque iudicio. 

e O N S I L I V M XIVII. 
AuthoreJoanneKudeLo yV.LD, 

Arc vmbntvm. 

Siquispcrliceraspro tertio interceircrit, 



5 K M M >1 R J J. 



Argumenu Aliquot > quod EpiJIoU (ommtnijtoru nmU 
nm obligtut. 

DAmni dAntcAufmMtnnumftdjfe fidrtur. 

Rf//>onjio Ad jTgummtA in r«Rrr/ri«ni AUegAtA. 



AnnunoinAdd^Ad Af>g di pcrfuaibrc Mandati dctur aAlO ad 

Are.tn ttAti. nr«/. in vof. & dtfiiu Titim ft dtfcndtnd » , w a. . * 

sb4rrari»2.*o]H»i.jl/rMtaddtf.Aggrcnusetiamt&prinio 
perculfusjcmper prxfumicur, quod facit repcrcuiicn» 
dotmagis id facere ad fui defenlionem,quam ad vindU 
dlam,64/d. w /> qui AgfffJjortm.C.Ad l. Cor, di Jit. ibi AUtgAt 
uot.inc ftgni^CAjh ,dtbo mu.tl x.(utHClm.i.dtbomit.ldem 
BAld.mL\.St(ur»iAtiats.ff.ftquAd.pAUp.feiij](di.&BArto.i4 

ifiexplAgu^.AdUg.AqHil.&inl.ftdfiqHJiunqatteed. titu, i. 

Btintenfih0fuo,tutip.yAnutmPet.AUx.m{onf.fuo.76.in~' ^ ^ ... . . . 

tifytfa mqmhwuin fU.al.m iMreUn ,M,a, /itt m <,. ® (“» fi* JII6«t«9<n '«"f t'9*m 

uUiMtx(fpt.H'ppttjnd.lMqmavmJ[if 7 emtti.t 9 . fctti&foninicn/ciiur ot'<ritrtcn/.Q.vn> 2t^iui& 

< 3 it 6 Obtroi aht mo*t« scfaai twt^<n / 6 . 1 C «fti*, h >’«' ^Bann cliicn «aiiff 

ttoIJJ.sonX) cin2obifi)Iaj)l<3ait9«n^a6an‘C8.V’ii> 

»^nad)b<flI 3 KTSX« 6 (m^^{^^MtfMl<ltnitflflI<rt^tI 9 ^< glJntoiitSiijc iwarinet jcowki pat. 2 (lser aJ^rMit 
(Ira jft »(rWn 6 ni/fo ^at c« 6 cd) tm aii 6 <rmrmmtjj/fc «( flIaiibwftrPi jtn iciitijcn (Knditreptlirn/paS <r fi* faf« 
mrjuftiiKret, 9 Cnrmim 9 P<.i»n* 6 ring(/Krj(<ni.im lurfcfttn/ttrmrttas fc,nr«.friratK»nPm 
tt|Icn»f.<tfaU(n»nii»mbbrm 3 r!>at» 6 llm/n>ici 35 . 6 * fmrrmtlKri^isanffcrtial^ frtiinblidx wmfar, 
ttlflcn^gctpcfcn / df^gcmciniglicbaCc 3<ngcn ftigcn/ nimggcf(t)c()<nfcmP. IpicnxilPnnn^). Po jiirjat^e 
»af <r,um (tfirn ^atna* ti pllq ari<ff«i/»nbalfo^. 9'*i"ii'>K i 6 « 5 ai|e 9 f 3 <n.mbKr S?. 

Prfdcftgcbcn/PalicrPcmdnPcmhirfommcnil^/PnPdh dn Pie femen ju 9v. gcfcbncbcn / Pd Pic Iicffcning 
. faf*iilbi 9 animf<(b|freorbmi|I :Qu'aaggct(rorma- gef***" folt /abrrnattbttn .Saiiftm /B »nnb Z. 
* g«tvidcruraldpfo«ciiusn'.a..^ba™cira.^^ bab ©utmi|.iantircrt<n»nbfal 9 miii(a|r<n/ rtnxtc 

,^./!pria7rii<yhLl,. Mnnfa*/bapp«bicrrm(lK9taiifftr9n»3famtbiir9m 

00 fbllcn wir Pcr©crcd)tigfcrr diicfi iiit |»arr )iu Parfrtr gcftcUcc (jetten. yOaraufr KinP gcPacfttctf.^. b<» 
falIcn/paflwTrKmanPr 0 irolicitPnrcl)Pcrciif(f)cmvn* fcb(babcrfo(i^cmjijfcj)rctbcnnd(bfommcn^^^^ 
T((flttf>un/Argx,fxre/tfrt,dt/o io»/p.&i.nHper.dedoa Anti obn burgfa)a|TCPrt^ ©UfPcn JWUffciniUf 
nup. tlTctcoun lumma iniqmtas& inmrtiua punire amttortctnPf(jfgcu(d)fcn. 2 (ujffoId)C^ 9 <Mrin<r^gC» 
ianoccntem,vt deU^ no remantrene tippuniu: Imo nanPf/Von Pcr ^(UljfcT iipcgcn dn nmcUcn 
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6tn / (firmJjm gliiii. fm/iKfefetiiKtfcm ©<li{ifit<(cfif!(n^w«/ffr/.£if/iS«- 

b<nfa(?g<rii(’mctl’HC|)Od)<r(wb<n /nilt fonNT(ld>tm lunlcoiilulnis Pomponius rcfcti, 

le<rmn|>n(n rnb fiei|7tgcr birtf/bcn foltfic ver* Cccilianum przrorcm non dcdidc dc dolo adnonem 

f Icmenut^ntr jmf;im/vnt) jruu b<n ^laii&en Jitiiiflellcn. aduerfus rum, cni mucu.i pecunia dc beatur , quia nifl 
i7)lird)ivcld)cn^^ricffc^. bctvcqivilbbafjill qcftrtufjc exinagna caufa & cuidenti ealiiditate non debet de 
tvcctm/ben dcutiifcrn Cui qlmilKii jii)it(icKcn/viib Md doloaSio dari. ec(cf)c« aber ulle» viwnpcfcfKn / fcl 
©tit faljtii itilatTcii.^ieivcil batm i>,Mirc()3.<»ri<|fc man (on Otccfitdivcjtn faqcn / ba^ 3* 

*nb ptrfii«(!bn b.itiii qebraefit vnb bccebi tvetben / vnb ttcjcn fcincd fdirciNnd (lalbcn S). J). vcrvfl iditnfci) |U 
bcb btn jCauffcni jii tcinccveinromcn bcja^lunq fem* bcm fdiabcn jii annvertai / barimi cr aiif vcrvtfadiftg 
mcni(l/»nbbKfelbenaiid)niiiii(Imenfmb»nf[udirt 3 fnmdbefttcbcncvcrfdircibend/gtfrtfrtt^.Sicivcilber 
tvorbm feinb/fid) nidiitvclltii ftnben ra|7cn ! ®oi(! bic im iXcditcn ben t fdiaben fdbcr g«tidn lu^abcii geaeSt , 
5ragc/ob 3- b<t betfaiiffcr nii fciibtc ttnb bic rt(?ettb< irtn/bcr bc(i cin vrfadl gen-efen /pir /.jai aitidu i.mbu 
ftimmevnbbenetlimiifdiabenj^.aiifprccficn/tKltfect fMl /iitml. ®aii cbtvoljmtctncfdiltdxe 

bi< SCauffet an jljmnvc^dinclKn / vnnb bcnfcibcn btn fiirbctniif rteff bm fdirtibcnbm nii verttafftcn/jttim 
glaiibm bti) jitit gtmatfti^at/ic. btm/ an btn fit verfdjriclicn fcijn/int cben bcriiri/fo jjat 

ce gltidmel vicl tin nnbcre gtffalt mii btnt fcnbtrbaren 
Refponfum luris. Qfritfftn/bamiii man anbcm fciit^n glaiibcn|mad)en 

lt((/bcnn btrfvn|J/anivc(d)tncr« 3 tfd)ritl>cn/niratnbt 
QBitivbl nadt jaapferlidttn befdiritbtntn Stecbim glaiibtn in(itUtt/tv(e in bitftm fall baii btftfttjjtn/bj JJ. 
gtmtmtr 9icgtl nad)/bKfi'irbtmii(t SSritfft mtrnanb b JJ.ben fauftm bm aiaiifctn nii jn(WItn ivoli / fenbtrn 
jit filirtibti/jii rtdii vtrpfiid)itn nad) vcrbinbtn fenen/ iveirt tr(i fiir b| ftin biirgcn fiakit/barumb bann |ti fir. 
fnijitcrttmwKimtTMdt.s.ttmqmilm ff.iijmd. ®ar< beninsbcrSaiifftr3 niieinfdiicdiien genieinen fur* 
gimibbapVMtrcdidtvtgcnbarfiirgtadjteitn gtltaltm bermipi8ritff/(bnbtmtinfi)nbtrt((6<pctfiiafion vn» 
ivirbt/baf feldie 'J^ntfft viclmtiiriufiirbccimgemtd VtrmanungbiBritffgefdiricbtnftnbbtrdtaiilFcrglaiii 
59imfd)tn/aie aiip tintm btftfil vii gt^ti|fc gcfdjricbtn ben affo jjbth trbaben/b) tr barbitrefi bcrtbi vnb mit 
tvttbtn. lia enim decoramen JationisepiltoU.lujii- fcnbtrliitrfiirbmfiitbicdfaiiifcringcfubribai/btntn 
confulttis (upta allegato loco loquitur, quia coramen glaiibrtliliiflcllcn/bentn tr cf n bi'trgfd)affi in ftinc ircg 
dandi magis hominis , quam mandandi cauia icripra fonflbcn glatlbcn tll|?tlItnircIr.C8nb bap J^.bC Jrailf* 
cil. ®itivtilb!bemtmieglid)cnbad(It!it/fid)reidilid) ftmftin<nglaiibcnfi'n(l)ii(itlltnivbli/ badivirbiaiip 
»nnbnoimrfftig|iibcbtncftn /fvldiebtgtntforbttimg 3 <!' 3 *i’*"'^'i<ff‘''n>itfcn,'inbcccvnbtraiibcrnbitf< 
abiiifdilagen / vbcr btr flait jiigtbtn vnb folgt iutinm/ tveri fdirtibci/ rObein gcirttvc^rtiinb S). "i. vnb gcgtn* 
bal)tt btr SStdiigtltbnen emet fpndii /bj folcbe aiif gc* ivtrtigt ^ . baben niid) bcndittt / baf (i' i!'"'' “"‘i* 

bradtieaSneifvitlmefirfntbgiitc litblidlttvoriAiIdtin Jfanffjiabcngcilian/vmbeiltdiSniibarauffifm®. 
bctc!)l ober gttvali/btrl alben fit gar nii vcrbinbtn / Ic- 955 .tr -fabit dralrf « bat lalftn anff bic 555ag fi'ibren/vn 
eundum Bil.ni Lfiiitoit. C-Uadm, vbi inquit , Com - ba fic memitn jii cmpfangcn /nvlic tr biirgcn ven men 
itiendatitias Ineras uou habere vim mandati , cum a* f akn/3llip IVtldlcn tvoritn bldrlld) trfd)tmt/ba^ fo 3* 
dulatotizpoiiusiintquamdifpofiiiuz.fSlnbglcidiet nltmiifoldiemcm|llidicn vtrmajntn fitiit an Jh. gc> 
ivtife aW nitmabe tin gtgtbtntr Oiai^/verpftidirei eber fdiritbtn/ bap tr fciifi btn .Rati jftm / ba er biirgen von 
iit rcdji vtrfiajftttAvan berfelbigt S)ia^ ntt bctritglitptr babtn ivvltrbtn glatibcn nii iiigtiitli pote, 
ivtift gcfdndn/rtti^ara rrftiU tttifUti , lf.de u^ulii iarii . fo ® ap 3- dnd’ btn ffaiifftrn btn glanbcn betj J}- ge* 
1 ,'ni irtmger ifi tmtr vtrvjlid)r tiner ffmbltditn fiirbet. mad)i pabcAnib bsdb.fcldit pof en nibmtn vb btn fanf* 
iing balbtn/fo tr tiiitin anbtrn jum bi;Ttn tbnt/per t«r. ftrn 3->vbrttn gfaubtn gtbtn.liii babiird: mel;r glaiibc 
ifmtammitn.lir VeHern , ifi. C. ijUodeHm eeijm iireiiena jtlgtfltlt habt ald btn Xmifftrn/bariU ifl tr mit bt fthb* 
per. ® itivnl mit btr iiirbtmna glttdxnvti^ pdiantft ntnnfaiitntvorttnbarbtpbrad(t/bitalfovtrlamf/3d) 
trficli / ivit niit btm Waili / bap ontin gtgtbtntn Oiaip habt mitS).'S fo ofTi vnb mandimal gthanbcli/vnb btij 
nitmanbo aiip noip gciwimgtn i|l jn|oIgtn /p«r t. */«sd jm nii anbtrs gcfiinben/ald (a vnb ntm/in aBtn irtiven 
pr«ipirar,i 4 g drari. ® ictvtil and) tm tvtnnidijtiinnband)auffioooo.'ipalcrhene.'id)ivolt 

ftglidttt bj wil bti) fid) ftlbtr bebtncftn vnb bciradntn pt im tvcl vmratvtnrfo fafl ftnneid) jf n/ vnb habt ibn 
fcl/ob im aird) gtrattn vii nn? fei)/be Statp fo im gtgcbt and) fo von ingtnt anff gtfanbi / fo ferme mein glaiibt 
tvimti folgt /l.a.bjS.ifMaBd.iSnbivHrbtpit btr vnber. flreefct/ivclicidijmaOratinivoltabritvolvmtauivtn/ 
fdictb btr aeditgelthmn vvcmg gclie/ob htt / btm gera* vnb and) ifun/fo femi id) btn glanbcn ficttc. 
ipcn tvArbe / bas itmge bad man im noficofinc bad ifiu golthcn tvorien fiai d5 glanbcn geben / vnnb mefit 
ivolfc ober iiid)t/vm glcidier oben angciogcner TStrad) vcriratvctvnb glaubci bcm fd)rclb<nbcn 3- ald bc fanf* 
tviUtti/propicTcandemmilitamcm rationem, quod ftrn/btvfoIdtenfiopcnvtrmannngen/bapfTbtn^aitf* 
coiililium 4c Commendationes nullam iniungant ne- ftm Ull ftin IVOlfaf)!! VtmaiVtn tVOltC / Vnb aud| bip K* 
ce(!inKm,feLtinium}il.mdTeg.iiii!filii. ®ariiinbaiidi mgtbadfitvondp.trfanififtittn. 
dn gtinein fprtdiivort ifl/bap man jn JJoff <Srit(f vnnb ® ietvtil baimfa.btn fmifftrn ben glanbert nii iiifltf* 

©iipptn leidnlid) iu ivtgen bringen (iin / bittveil foldic len vnb bergen reoUtn A-nb 3 i"’ f® glaublid) btr.Kaiif< 
CSrtiff bii fletm vnb ftftreibtnbtn nii vevbtnbe/ btrhal* firfmtben gefdintben htti/fo erfdieiner flar bamntbap 
hen aiip cbtn angijtlgicn 9itd)idgrHnbt modni geadt* et foldtem tfaiilithtn fchreibin 3 nadlgefofgt/ vnbben 
citiverMii/bap 3.C. fdnir gtipiimn fiirbernnp palbcn brieffin vnb fdnem fdirtil en gefcIgetAonb btm glanbcn 
ffttfj.vmib^.bcfdichenmdiidvcrvPidnftb/infoiibcr* |iigc|fclipabc/bcrpalbcnim3- bilIid)VirrPid)i/fdned 
ficitaiid)aiipbicfcm5Xtd)idgninbc / bicivcil bic SXcdit befchthin fthrdbcnd halbtn / fnrbic rcpenbcfiimmtn 
Hm ntrgim flag btp argliPdgcbcn ivibct ben btr flanb* vnb fdtaben sn annvortii/n«.l,/;/iitr4i.c.M<nd«i. 
fiaifrfglld);gcfagificit</bj bet gnt gniigjn bcrbcjaplnng CBbccbad aKcdfoip nod) 3* fonbcriidic biiivnbbc* 

, geribap 
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gff.tap J^.bcn fmilfcm bm jfaubtn iii|<<I(n/bnb jmn 
bi< vcrf kmim 3 iiii ifiu ^1/ barbiircfKc «bontule cncob 
fcmnb vnb mtjjrcri bic frtiinblid) bctfclirdi 

b<(. ®am> obwcl frninbilitjt »otf(I)nfftbtii ftljriib<n. 

, bcnnici)(V«binbi/wicob<n 3<{ijn/rbi|!«bocf) «Klein 
«nber gcltalt/nxui bcr f(f)rnlxiib< bem / botfilr n fd)rci> 
b(t/mil anm fciiberlidien glatiben mndxn/bnnb irann 
<t fonberlitl) Wit«n bejeri/baJ bemfelben fcl»<rttjit<t 
vnb b<r jlniibcn n<3<f1cl< icerben / bann fnmibli» 
(tx finbcmiii <Sncff/ b<innn foIdx« 3<b<ii( vnb iicijcrt 
ivirbt/bentn Mtfiit fit jefcftmbennKrbtn / glaiilnn jii> 
|ii|teUen/bK verbinbcn btn fdjrciknbcn/l >«»< 

»fiiiia 4 lk^r.FbfiitKifr,Faniiliarcsepidulis,quib.hO' 
nuocs pleruinq; commendant abrcnccs,iion obligare 
Icribentes » nifi domino Ipecialirer fuerit pofluUtum, 
vt pccimiam pta ftet.^Dnb tvitt blirci) biefe fSJett/Ni- 
li Ipecialirer fuerir poliiilatum,b}fldrlld)dllpdcrnicft/ 
bap tr fel femes frfircibcnd pulben verppidn f<bn/ bcr b| 
fbitbctlid) fetbtn vnb bcjm/bap bem burfiir tr fdirdbi 
fcl sliiiibmjiigtilrllrt vubvcriraivtt nxtb<n/S!)i)p iiii($ 
<111 feldicr brt mitfdntm fditobtn tinf anbemnn gluii* 
brn mncfxt/fdntd fdirnbcnd pelbrn/vervpitpt vnnb m 
nd)t vcrbunben tvcrbc/bep cr bcm/b<cfd|iiib<n bnriibn 
cmpfiiiigcn/bnriit luumivorKn fdiiilbig fci^/bad btftn. 
ner bcr pctrli di Kdjidgdepncr Batt. ™ d. I. fim$nn u- 
muHtTMdi, $. rem ge^aiM.C mandari, vbi verba iftafor- 
tnalicer habentur : Fateor tamen , quod Ii fum palTus 
damnum occcalione illius credulitatis * polTum recu- 
perare peradionem mandati.l^Klvtil^ infcinc.bricfa 
felt vbtr Pu« pcdinipmcn btr fuiiiftr verpdj/fenbttltiJp 
iiic pt bir friitf^/bl{Ktin< bc glmibcn iii)iipcll(n/vn bic 
vcrdemcriing jmn nitimprt/foldiediverfipcnvrK vera 
biiiblid)/bubbm ft^ceibtnben be|To pdptcnud) vttvtliepa 
tel.Si namque iiterz contmet verbum obligationum* 
tunc obligationem iuducunt*Trprealararr«^rfi 4 bf.pir 
futitilu ingenii in dJ,fi vere nen rtmunerdndi. 

'iSnb pinbert nidiid bup angejcgen tvptben/bap fiJn 
) tmiilp+SSriefenebremiirotnfdjeniiilfbe/dldeinem 
em-iid )ii befeltlen/gefdittckn ivetben Id. I.fi. ren nn re- 
tnnnernndi IQkiviiI biefe picbccinipbrieff lUn meipe buc* 
iimb gefdirieben ivorben/bup mu ben futifem pub mbl* 
ftn gluiibtn mud)cn/vnb ntiblep frirbem/ ulb uiip bem 
fenbbrieff fidrild) trfdlefnee/ vnb pinbert uiicp nitfetd bi 
ge|ugtivirt/per Bj/d- dJ^i hieras, quvd eommend-tiriz 
bterz potius lincadularoriz quam difpolitiuzd^Unn 
btcfe ' 33 tre(ffo 3 .gefc 6 cieben imt ndein fdimeiditlbtreff 
etfiinben iverben /pjnbem feldte ®rie)f/ bunim er fen* 
betlid|feiic(Viibpod)riipmcebiereblid)feit bcr fuiifer/ 
burmii cr bifppmcrt /feiiet vnb betebt ben vetfunifer S^. 
ben futifftrn gluiiben jiiiiipellcn.^s ipni jii biefemSuU 
uiitpgurnid.td/drgjnlareiiyifij bup nicniubdfelnciimi(> 
geipeilicn Sfiuipd iemunb verppidnee fci)/bicniei( in bica 
fem SulI bem vcifuiifftr n jtufftin gerupien / (cnbetn et 
Vudiburuberrenbcriid) crbcticntvirt/ buperbtnfutifa 
ptmsIuiibengtbenfel/l&kungcipgenca.fMd^acipiMir. 
14.17 1. vnb r.rnm elim ,daarb'.bup nitmunbdcme Kuip 
liifoIgcnvervPidnetfeb/uut^bupeinjcbet bep pA be. 
(UtPfd'lugcnrcl/ebcinedunbemd(uipoberfnrbemiip 
iufolgcit ftt ) ! bieipiinuiidipieiunid)i«'bietveil.^.dj. 
bu« npinitffiiggnug betrudiiei vnb bctutpfdilugt /bj et 
ben fuiifcm opn btirgen fem jitt nii fvigen luiTtn ivcli/ 

tviebrebcnungcieigi/vnbbie>veiibiid 3 ' gctviipbupet 

opn biirgen ben fuiifetn nidjis gluiibctvoli / vnb butu. 
ber bennod) biefelbeun jne vcrfibricben/ vnb bi- glmiben 
bepim pui muebeii ivdllen /vnb infeiibtrpcitgebeiiepue 
benen gluiibeniiijiipeilcn/ butbiird) bcr vetfuiiffer ben< 



felben gluuben iiiiii|fellcn vetvrfucpiivorbtn. ifbpm. 
ben uud) nii bud unjeiogcn gefeit/d K& ehgamee. 
dedtit. S)ic ungqogcne Scitoii vnb Siedndforbcciing 
vop urjlip/gegen bem/ber bu fugt/bup emer giii jeniig 
feb iu ber bejuplnng/nit geben iviri/ee fcb bunn cin uiip* 
micflid) urglip gebruiidiei : 5)ann cb fdion bic 2fcnon 
de dolo ven urgem lip gcgcii bemfciben nit gegeben vn 
gepurtef nnrr/ptoprer miamationem , fc 0 iP bem bocft 
bcr unp emed vervifucpling/icmunbd gluiibcrt ingepelt/ 
iU fepuben fommen ip /nodi votbepulitngcgen btmfeli 
ben aciio mandati , ivii obcnungc.ogcn uiip bem Bario. 
in d! fi Vero non remanerandi. 

®urnmb unp foldiera uDcm enbtlidi/onb vosXedii» 
toegen tn biefem SuU iilfdiliepcn/bup |idi JJ. ^i. fefhed 
fcbubciid billid) vnb von iXcdiidivegcn crpcicn mugun 

3 S.biird) reeldied fdireibcn et bem verptidieen fuiiffet 
gluuben iugtpellci/vnbin fdiuben gebrudit ip /neletien 
fdiuben im 3.'S «“piiitiepicn verypidii ip/vnb folcpetl 
fd/uben pul cr lil fetberu Vtili acbone mandati. 

£t Ita IcntioSe concludo ego loanti. Rudeli- 
usi I.V.D. de Comes Palatinus , laluo cUa 
iuique laniori iu dicio. 

CONSILIVM XLVII. 

Aathore haane RuJelio, K7. D. 

AuGViaiNTVat. 

Facultas tcflandi verum pabbis colli pofllc. 

S y M U d R l A. 

t SnueptnkimfaSdjsAiqsdirt^nuetfnttfi, 

X In fadhodaulitins nemo duipi debet, 

7 Vempadieebrigatur. 

4 lit^andifacultaiembaiei , qaiinlmiiUenkhndim 

quem vah mfi-taerepeiejl. 
f yroaifio bomina facit ceffareprenifinem lega. 
d Verbainteairallibae appefta , femperoitiqaid eperaa». 
tar, 

7 PaGam de fautdendo aprmatinam nen valet * ttwa 

ftmatam Iit, qaia ejl centra bonos moret. 

8 Vtrbagmtialiasenprehendantcafatfaaerabilet, 

Cafus in terminis. 

© felnb viet ©cbtiiber geivefen/von ivcftSen ef< 
Vi' netverpotben/ btrnutftptpetn^otpitrvctfuf. 
&C2fcnp4r/mcldie'iodiierbiird) Sutp/ pulffvnnb 

bebPunbtbcrunbenebrefict fSrubcciPret'iS«fa 
eetn vnb Sreitnbe ip vetpciiruip ivetben / vnb «nbtr un- 
bembudbcc3Kngfruitcnjiim fStuiitftpugip vteoeba 
net vnb geben/fo ip ir uud/ in f rufft edieper iivifipcn jpv 
vnbfPrtt SWimet ergungentn vnb gepulienen Kerep in 
bet Speberebiing/fonbetlidi uud) mit vorbepulten/ bup 
ude (FrbfcU ivopet pe utut) fommen vri piepen modltcn/ 
ivunn bic vcrpelen/folicn bet3ungfruivctt gelupen net* 
ben / ivie bie ©ebtubetundlfonbetlitpiugefugiinbet 
(Jpepjffmng bet3nngpunxn/uffe ©ereditfgfeitvnnb 
Sede / 111 iveldicn pe iei;i betcepiiget ober notp finPtig* 
lid) bctecpiigi ivetben mPepe / opnudcnubbrud) vnb 
pclpiiivetgnugenvnb folipniitluPen. • 

pui p(^ uber folgenbd iugenugen / bup clncc von 
Xi a • ben 
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bm cin '5<(Ti«iuttr gcmrt(l)t f <« viint 

fl<florfccni|I /mtt'clclKm'^((?am{ntcrf<m« 
^p(f)ftr/C<ro&3cnKffcn;^\un3fr4im'«n/nid^r m<[>rii(^ 
po, 5 »(}<n vfrMiTfR/^^nns tamif vcn K» ani<m ©i1» 
t^m('lc<^ 63 c^^:^?cl^cll/»ll^f<ln(^^I&erfo^nicb<n ncdj 
VDrhonfcii/jii ‘Jrbdi tn& gcm<id)f i)At, 

■D'uit b<fd)irccf fidi ^niters ^ od)(cr wm& 

/r fcldjcs^ c|iamcn(« jrc» fdigf/tic» 

»dl ecT tKncbm ftinc '^nitn iiigcfagt f u vcrfrfodxny 
flllc0fr<d)tt^fcitifiie3tll fU^<nit<rti 3 tn& jufiinffrig 
Itivcr^nu^in vnl' vnfc t iulaffcn/V‘nii& n»tf &4rf«r 

adircn/ tiif«i(jrcmQ3cttvi fcli 3 C»in tcm anNm t^<li 
f(incrv(rfvi|f(n ©mcr/&rtetf»rabimdUtofimni 05 j«i 
<jcfftr<n/nn f^cbiirct ((aban ^cjlamcntjiimadicn / wib 
^(lfj i(irinfMfftb(r<.£[»t9\cfcp vnb ij^cvcrfcfirtibun^ 
biOtd) fd 'vnan§(fcft<n Kp ) fliip Nn ©»♦ 

tcmircgvcrflcirbm^cHtniwrgaiiisffo ful itctNn/ 
vnnb Mird);f»r< ^<ftcm g<fdgf / flWabinccftatojpr 
ftc(f mcgcii ij<burcn/ipn0Vi?R bcnft(b<n ©««mjufomi 
mat. 

H^iim ffl bk Jij/ O b bcr V<rflorb< au A pob 

m6a«i cin ^ cffamcur madicnytcii iXcccffcn vnbsJpclK* 
n^ini^cn rucm^ct^m / tumb fcin Ic^kr^^MQ txflwbij 
fctjnfetmcobwnui^f. 

Rcrponfiiis. 

Dei omnipotentis aiuilioinuocatOi atque omnib. 
in prxcedcri cafu propufuUr tite i-xaminacis>atqi per- 
pcnf-s.Ego loanncs Rudclius» I. V. DoAor>& Comes 
Paluimis, iiucr catctosmintiuuSf proutrequicurre- 
Iponilco. 

^U^iwoftmcrfimanfcbmtafur jtadjtff bnnb ge* 
baltm tratcn nied-rc / Mcitcil bcr CScrflorben »nnb 
jVmc^^^riiCfralaubiidi.jitlcbftmlbiH^^^ / b<i?bcm 
£Kc«|Tcn vimb i2:(cts:rcfim(kn / jbrc6 ^nibcrtf 'iocli* 
tcrallt vSrbfdlfeUcn jiiiaitcu /fekijfobtrfuiijfrigftC» 
fallcu / bapjprtkfiiniffigfdtcn vtrgaiiigd vimbgt» 
fdgavatdi /Mibcrtaiknfcmcrbcr ©cbrubtt fck 
ifinunadiilkJUmig ^cpamcnt m madnn macbf^ia* 
i)fii / tiamkj(>vt4?njd>r vbtruvttg cn?ogtn vnnbgt» 
nommmtvurbc / tV'<IdK^ibrncbngt'nnbmtf fTarcfm 
SSJcrrcn jugcfagt t|f ;5>arumb bi< ©tbrubcr billid) bt^ 
frtii voarttu vii jufagcn juhalkn ftpn/lecundum quod 
dicitur 

Verba ligant hoinines,taurotum cornua funes: 
Cornu bos capicuc»voce ligatur homo* 

Ciit tprIiAm?D?ann fcin ‘2Bc« binbt/ 
©Uld;crnrcif »i< (m (Irtcf ba6 iXinbt* 

U4^l:([. in verf. tutu vinculMm,\nfiitMt. it r«rh. 

CDmib fpnd)t bcrpalbtn mc^f «rgtWidj b<r ^odi< 
g(ba(bic9vcd)r0khcrVlputius/.L^.dp4db.^q§ na* 
rkritdKr baiicbfdf mdir^fogcmtpftp/alpbap man 
vnbcrcmanbtr fialk / tva^ tm mol btlitbct. Qutd enim 
tam congruum , inquir , Edei humanx , quam ea quz 
pLcuecum inter eos Icruarcl^trftlbtg fagt aiu6 in /.t. 
Jf dtcnjl fec.Quoniam grane cft fidem fjllcrc. 

fal?cinbcfdHwlid»bmg fci? / bap man nidit gluubcn 
H\tt / bicticif fcld)c0 ni(ftr aD«n imr 2''} orttn j«* 

gcfngtvnnbipcrfprctfcrn / feiibcrNmibtrauciverbur* 
gtf «nb v<rbri(ff m mef>rcr fiflknmg / fo win tarfilr g<* 

* . ; ' 



^afkn /bap bk ©tbrtibtrfcVtclnic^rvtrpafft i^nbttr* 
pfiidkftJjn. ♦ 

^jt<m bittttif and) (in*(lib<r/mcfclKr f)offt©rbgtr«b* 
rigffir ju()abcir/|td) bcrtvartn mag mk vcrwomn/coit» 
truf f / gcbmgm tn b vmrdgtn / baniif <r nicfif m5gc fiJf* * 
di(rjiifrinfl^g(r©crt(f)tigf<kbtratib<t ipnnb barumb 

brad)t trtrbtil. Sperans namque vel ius habens ’ 
t luccciUoniStfi timeat fe fraudari polle i(l j iure in(b' 
rurum, ille potek pa^o fibi ius fiicccf&onis re(enure« 
fn S-^n. lnfl.it Ug,Miv/nut{f.Z4f. mljiipnUtit hnt mnit.ff. 
it rfr.tblig.nnm.io.ybi iuttytOtne fnfft •mnu fnQt itulu 
ftium. 

3 rcm nac^ btm ftdi aticb niefu gtbfirr/bap kmanbf 
fpl bciregtn iwrbrn tn vnnb ^fKbtrcbtm» 

gen / vimbbk ©cbnibtrglaiiNidiitigcfagt/vcrbitrgcr 
vnb t>(rptg<k pokit/ibrcd ^nibcrl ‘^ocbkruffc vnnb 
jtb< jufun (ftigt i^rbfcffc/fo foUcn biUicb bk ^mbtt jpr ^ 
fdlUlbtg ft^ ba 0 ^l^aftctt. In padisenim t dotalibus 
leu mairunomonqmo decipi dt\>zOMi*t.i.fi^btfitff» 
itf 4 li.i$t.ttxt.im lfii^nAtuTus.S.^^ff.ic(• 9 i. phun. Pacta 
quoque feruanda^' cnkodienda elle docet prxior./. 
iunjgtnttum.S.PrttcT f.dfpaU. Sptt.itfdUrm. ver/ic. 

tfuUeTgtfiUtigtm.Etdtf^Sihm & inter-i-^Umtridm 
llaJl.B 4 ld.ml.t,C.dtitdMb.toll.(^ dkxJnit.SMndMtm, 
jf.ic 4 pl$. Baldus quoque r» /.i.ia friat. Jf. it p*H. confi- 
denter dixit, Deum quoque f pa&oobligari , allegans I 
magikrum fememurum ic Arikorelcro , qui do^ri- , 
namilUmluodilcipulo AiesandroMegnodedit , dc 
finguUriter conin.cdauic , diligenter vc cuftoditet Oc 
fcriiaret paAa & datam fidem. 

bktrtii audi bkfcr conn^qtf ftn ©tbrfibtm 
nftb<nimprbK'5w»?|’<Ki»ifirm»brtg(n ©iiftm suk» 
(iurcn/fenbctn alTcin pcin b<manrbalbinb<t/bap pcin 
frarfrb<n?frfrdgifir(tf^nibcrd '^aditer iugtfagt pn» 
ben / fo pdbm foldk pacr vnb gcbtngtvbl gcfd^cptn m j* 
gtit. Qutainiuccclfioiicrefcruanda poUunt optimo 
ture ficti padade ordinaiioes in pachs doralib.Ec qui- 
uisin vmuerfum facultas teltmdi tairbus pad^is tolli 
non ponit,tamenin parrem concediiur.Zf/Iwd./.y?i- 
puLtiio b0OR«d9.R«ffl. 19.^20. Satis t dicitur natnque ^ 
eum cellari libera voluntate polle , qui in bonis certis 
heredem quem vult inlliiucre pctcll Bdli. & ratrmii- 
nittrDD.in Lfi.cMfd/l Altx.tta/.if. iu f.p<att(0l.7.m$hi 
rrft.videntnrttunj vd'nf. 

5uki?rfag(n aiidi bic SRtcfitffkfircr/bapmanaira 
fa|laud)t*b(rvcnrag<n vnbgctparm.ucnbAnbclnfial* 

(tn fcl / bap man audi fi>l al-irmcn :anu'cr ven gtmei* 
neOk(d)rcn.Dicunt namque Dcctotcs«;'?ct>s coiiUTii- 
tis Ita dandum , vteiiamaiure communi recedatur: 

Cum legis t prouifionem liftai fic ce lEtre f-ciat proui- ^ 

Ho iiominisJ.ji.C dcd«m frena Fddt.l. 1. Sfiftnatnuttur, 
ff.dtpp^ti, ^hi dicitur , coutradus legem ex couennone 
accipiunr. ^ 

6cldk^ aber ade^ vmangcftpen bnb tngeacfikt f fd 
ip bk itarbaf vnblm IXtditai gcgnmbt /bap bttreb bte 
f crtrdg terep tnb ®p<b<r<tnng btn QJriibttn nkfd b«» 
nemmen trtrbm/audi mc benommen tp/^tcmadit tnb 
awak dn'2cpamciit jn madicn / vnb ip berfialben ba# 
^epament ©. 2Si^- fdiger /leann fonp fem lolcnnit 
lennbrubkanctaliapai/ jti £X(d)t fr3ffrig i^nnb bcpdn# 
blg- 

CDnnbipmtfbcpanbtintf gcgmt^td^ Oirplitanon 
aiip bem Oveditcn angtjogcn/ bap man b<m iO^cnfdxi» 
wdkC (i^|kT« iPtrvpidk / aW fdn k«rdi SaJilIm ftt^ 
julaffcn//.i.cuie/*K.e«i.bdf<lbigfcltnbfanaHdintdk 

gtbimbm 
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jjSiittt<nn!«b<n/mit Mnm p«CKn/g<Wnj(it / ««ffcn 
itixt i£ti(b(rci>un 9 (n /fp hcdi vnt gro^ i|i f<fn 31M vn 
^rcpl)a(/l[a eleganter Zalius inquit, Vllims volunta- 
tis tantam cltc nobiIitatein,vt legali ptotfus nequeat^ 
itt IjiifitUtithn modt,fie vab.aht^t 

<35n6 jiinSm nit bjran / n>a« fiirgtfxn i»in P en Kit 
SXctcflcn/iMmiigm vnCi S(i<6<t(tiiing|/ cann Mt gltuf) 
wol fen(I in (rtn frtSlfteit (iarcf »nti ftfl V'<rblti6(n < pni> 
Win mm befimbm/bap ven foldicm f«U btr lar mclbiig 
gtfdxSxn rtpm / vnnb gcbadit fep cinigte ? cflttincnns 
»nb Itpien wiUcnP/bcrlmllim bitfeltigc «rbaiiMiingtit 
«idmtiWnnm femcrgtjogOTPnnbgtbciitenvcrKn/ 
btnnpet bcr itii bi< fnrgdaiiftn srail) sttlamti habcn/ 
A^s enim agenuum non operantur vitra intentio- 
nem eorum, 

fSnt 1(1 iiifonbcrfnit in btr (S^rbmMing aiitie / !c. 
isri-Afcenfionis Domini PtrjtJiiiKlt/fibit^iiligfraro 
mm gra» ©evfiia/fcl jiiallct Ckredmgfciten grUcn/ 
ba ili fit jrjiKTedmgti/eKrned) (linfftiglidi bevidni, 
g« wtrbtn incdit/jiiacIaiTeii rerrben/wcldx» 2l'cn 'be. 
nditigci^ergeblidi nidjt f aftlbff wirt angtfiangtiiviib 
barbcp g(|tiit fcpn/tKn-tiI bie fiill alitui bcgrti(fi;bar> 
)u bit 2S“ngtraw mit iXtd» befiigt i(? /nibir trblid) an. 
fallen mbgtn/wtlitita (ttiitn bt|Iaiib and) btit in bnftm 
fall jrc< ‘Stitcm 6 fciigen / itanii btr fcin ^t|iamrnt 
gtmadnbtiic ®itw<il abtr iKbtt btrfelbi.; iiedi .'taitr 
frintr Otbniber fid) rcrlobt /nniaiif inidiidlta 'IBot. 
tcn/fem ^ c|lamtm jiimad)tn/ fo i(i cs jmn frti) vtrblic. 
btn bnb ge|ianb<n. 

?£5nb fonnm bit wari in btrSIiebtrtMing ftmtr »nb 
wtiitvandi Ilii gtjogtn «nb gtbtuiet wtrbtn/ bann aiiff 
bltStU/feiemaiibireii btrSrciinbfdwffi vtr(!i'ir&t t>/:n 
«ttmadningemtbttHamtmb /bann iit btrtd)rig«/e< 
btr fo and) (tmanbt tm ?t|!amtni madnt ' rnnb |it ju 
Grbtn ftiil/obtr fit barinn btbitbtc/wit bann it 'Jittitt 
©.ftligtrfbl gti^an/rnb jr io i.fl.ltgirtjiabtn/bac fcin 
bit ©tbnibtt «r|!(Iid)i ir fcigtn inla|Ttn/bann b) w ttti 
ltm/bcrtd)iigtt nitvtrgtbcnbgtfaBi.Nullumauicvcr. 
^ bum 111 cut raCUib. cciilcn Uebet appofitum line virtu- 
* te t aliquid operan<li.B.i;.l.iB Rabr. C-drcsBlrabaiRpr. i« 
g«^. p. quoties namque de iueee iilone rcnuncian- 
da loquimur, intelligimur ientiire de riicceflione ab 
inteliato,ne estendamur odiola padia.Za/ldd-dipsdarta 
bftmada.nHm.fi. 

giim (ttjttn abtr.'baf bie <Sriibcr ^fTinditfe fulte fidi 
bcr^mifKiibtpIciitcnwiUciiUbtgebtii rnb rmimnin/ 
vnb inr 3rtimbiii iiigefagi babcit/berfclbcn irt nadige. 
lafene ©litct nad) ab|Terb<n iit»crlaiTen'fu foii bt eu bit 
fSniber bodintt bmbcn/aiib obtritfiltcitrradicii/ b! bet 
(t;i will nit fan ni mag gtbimbtn wctbtn/funbn fel frei) 
^n/d.l.fil^ul.hn mfJc.& ibi Zdf.& omml DDae-aunirrr. 

C8nbubfd)cnbillid)itnbted)t / bnbaUcrvtmnnift 
*nb lirbarfeit gemeft/bap man fti)ii iVort /,5iifag 'brieff 
»nb ©icgcl fialten fel/fc miif b) bod) ber(ianbt wtrbot 
fu ferni bit and) beni red)icn/bir billid;ftic/b' eininnfrt 
lunbiStbatfeitgtmep fcbn/ieann tu abtr (eldie m tmge. 
gtn/fu fcl titand) biJid) nit gelten/bnb bt fcin ‘gelge ge< 
ft^t^eil/iraenim grauiter Iiirccofultus dicit, Nuiluin 
padiuin, nulbm conuentionem , nullum contradium 
videri rubfecutum , qui contrahunt lege contrahere 
prohibente./ oendubiltM.Cifrpa/llit. 

Sieiixil bann infunberf eii bie berebitng/bctfanbliig/ 
patt/gcbing irnb .iiifagiiifiinfftigtr «ctctbung im9ted)< 
«11 btrwurffen/e ii wibcr gnte fittcn /ii ftin geadittt wtr< 
ben/ub fdiun bic ©tbrubtr ttwj ait$ tniiflid) jrcd iSru. 
btr* 'iucbicr batubtriugcfagt (eiic/ fu ntre cu buc$ «n’ 



tcdit/itnb btrf«lbm»nft4ffrig»nb »nbilnbig/dj.y?ip«/. 

jbM mada, & ibi ZmJ, dicit ipio radio turpe elle ligate vU 
limam voluntatem. 

S)a« abtr fermer gtfagt wirbt / ba^ ein ftbtr fi d) btr. 
wartn tiiag miibutwuritn/teiiiratten uii gebinigen/ber 
grbgetcdiiigfeit jtiberfiuffen/ b| ifi war ni iimlidien gt. 
biitlidicii bnb jiilefligc geUen/blefe gcll abtr ba emtr bc 
anbtmwilirtrbinbcnubtraupfd)liefftn vun infiiiiffti. 
gen ijrbfellen /wtrbtn wiber gtite ftrttn bn btr Srbarfeit 
biib rtditenbiigtmep jii fcpn geaiict /ale bainii raa je. 
manbftintnfra)cnwillcn|tiit(iiertnbtnemtn wfU/bn 
bamit (id) entetfefinet bii bctiangt .iiiffciiiU anfn 'Subt. 

Propurea talla padia etiam expreirefadia,e:iam ibpu- 
laiiotie vallata, i iure reprobantur, es quo ipia lint cd- 
tra bonos motes, f Sc liberam leiiamenti fadiioncau- 7 
feraiit,dc votu captande mortis inducannd. ifhfuUttit 
bar mada.Uirrrdirar.C.drpjdaand padiim.C.drpar/./.rxra 
C.driif«ri,'i.y7ip.Hirrrll;.dcbarp(f,Cmfitriaiaafl/pti.nji.iS. 
Aitdr.TirdqKtllm ddttgdennu^dtibgt.in u.itu. ip d idipfum 
ild dirir.X-ieci mm valeat padlum de rncceiTlune futura 
ceno modo difponenda, line coiilenlii cius , de cuius 
iiicceilionetradcaiur./.v/l.C.drpar,Tamenti huiufmo- 
dipadium flates nectOItatc precedentis conttadlus 
liene valcr.prr ttx m ifiijud /mivm.(f dr a/i.raip/. 

©e biti gtfagt wiri 'baf nitmanbu fui btitugtn wtr. 
bcnmcSfel'er<Mmg/i|irtd)tgtfagi/banimbaber(iab<rt 
bit©cbnib<rbie)vonu(f<ntlid)gefa?tbnaiifattnitft/ 
jrerSrtimbmairtvStbf.ill/bariiititbtrtdittgtt/folgtiU. 
laiftn/wtldie» fit )r and) erbailid) gtlialten/bn jiijiaittit 
am1)fd|ulbig/wa«il)tbonanbematifairtnbnb aufftr. 
ferbtn mag/bnb t(i (bntn jrertbgen ©littrlialben ftin 
ntaf gtfcBt/tii in btr Sfnbcrebimg and) nit gebadit/ »b 
fielrevBiiicrfialbtnfulItn^tfiamemmadien/ubtrnii/ 
biennii bann babun fem wurt gefaUtn iiutf) mtlbiig gt. 
fdKbtn / fui(f bttfialbtnancb nidilubabunberurbiitt/ 
bnb fan and) nit gtfagi wtrbtn /baf bit SSriibtr fulit fie 
bcivuritili l abtnmbtni bing / batbunnid)iUgtraclb« 
nudlgtbatfltWurbtn Siemm diipofltio legis vel ilatu> 
ti dchcit,vbi verba cius deliciunt, multo magis id flt in 
padio dotali, alitalio qnouis contradlu ./.4 b-tdtiet,&i- 
bi Sdtt.& rnntidrcs,^ di dans, infeci. & c.dtmniutib. 
futntdijttlicld6.cnmftm, 

“Slnb bicwtil in bau gtmtin gtfagt tbi«/bun ©tbf/lf. 
Itn btr ^nngfranibtn fufgtn jula|fcn/fu fiin tsantfi htf 
anbcru gc('agt wcrbtn/aiu bun btnt fu btr anfallr in4d|< 
ttnabiritdiato.bitbfltiibklglianbf/bnband) tmbii. 
frtnnbitdianftflcngtfiabi/bab bit^nngfranwbnbjfic 
§rciintfd|afft fulitn gtfagt haben /bun (iitn btn S5ri5« 
berii ftlb(l jre fSeirem /bap |ie berfelbige if rb wcit ftiin/ 
bnb jlire ©liter bti)ltbmbigen f eib trbtn / bnb bamatb 
bnigin /bnb fan berfialbenin fulditn flartn bingen bttt 
©tbrtibern nit jiigemeffen mtrben aniget btmig /and) 
bie gtmem Slaiifel bu Crbfillen nitftmergtiugen wtr. 
btn/ban au^bitStU fuiii rtdif fjnbitn birfianbtn wtr. 
btn/Dc fucccflionib.fcilicel ab imeilato,Za/rao/l.nu. 
}s. verba enim generalia comprebendunt caflis lano- 
rabiles-dndraar Ttrdguti jn tamiBtnrarni dr Krtra/Z. in $. l. 
ghpdo-H, 

S}af wtiitcandi wict gtfagt/ba^ btr gtbairtn Sun. 
tratt beitSSriibtmnfdiw btntrat an jrtt §rti)fcit in (6« 
ren bbrigtn ©utcrn jii ft|ifm / bnbfitallcinbinbeinbc 
antjitil / bad fit (red iStiibtrd ? ud)ttr sngtfagi ^abtn/ 
bad f an and) niditd maditn / bann bic angtiugen rtdif 
iu bicfcm nif funnen gtjugtn werben/ba man uffcmli^ 
wibtt ccd)t wulK icmanbd fcBicn fcci)tn wiDcn gand/ u. 
btcjnm tfitilbmbcn / bannwicubangc|cigi/fui|I bt$ 
) ICBitn 
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(c^m nitent X^<I ft I f of n nii foi 

lln3cl)lm^<n nxrNn/tni) nin nuef) fd)iltiMt<4 «nt ni< 
txr jmc fimn jiifc^n rnnn tit t t^im noli/vn 

i(lm6<rSX<cf)it)n!)»nbunti3 / ditnnibleSriiftaoJur 
(BrtfcDiifft nit Mnnm (n «tnigtn ntrtrigoi/ ))4tt(n o6<r 
gtbiiigtngejcbmcbetgmommmnttiKn/fonbn-allnn 
im "ic^attKnt/d.ihertduM. cM pd/lxoH. InfiMad-S-f*- 
nitU.ScdMU^ Trtbtl. Zdf.ttlfiipitUtM hacmtd»,n.j^. 
& in tm.n .nlji. ji.^SJnt j« (<i|( «iiefl gcfnjt ntn/6i bit 
SXtdtitIcjirtT f« fcfl iber txrtrJgen vnb pacten lu (iiuibi 
juiben »nb jmlKn gefticffm ftpn/bop man and) barfbet 
tam gcmcinen iXccbiui licberabnKittmfol/batfolvn 
fananbtrtnitwrlbanben nctbtn/bann foferm bie bor 
Srbarfeit bnb ^itigfcii geniep g<ad)t(t ncrboi/ vnnb 
nibcrgmt fittmnit fcpii/vnb im IXt^Kn au^mlcflid) 
nif»nbottmB<rb<n/bannf(>lc{)<»nb berjlodim ton. 
nan vii benrdg nerben ntt gca(6i bt$ nament ntrt/bie 
niber aiipmlcflid) 3 i(d)tpnb ofTcmltd) vnnb fimbtbar 
Riber giiK finen vnb vniimlici) jn fnm 3<ad)«i nerben 
® » i(I aini) fcn(l tKrfejient Mcdjttnt / *«ba comn- 
^us nonpollc craktad vlcimas voluntates. 

^ 8 nb iwrbcn bit pan/ wnrilg Pnnb J anblimgtn bit 
nian Pb<r |u(unffiigin Settn madie uber crbnm wolt/ 
cbtrjtmadnpnbgeerbnetjKtt/foPer^api im Stefitm 
jt}ial«n/bap man fi< mi altin pmiiditig Jtit / fonbtm 
au (6 |itnit nmadit / baf jemanbt bi< iii^alic fdiufbig 
ftp/nann tt ft^ on banibtt tintn Itibli^m (Spbi geijjan 
|)<tt, Vnde Alex. d. t.jitpHUtu bat iMde.dicit : Nec vlla 
cenruetudineautllacutohoc ptouideti po|Tc . quod 
padiarqcccilionisacquitendae dilponant in conuen- 
tionib.dotalib. & Ddff.tsmunitermc^dmuuJtMHteff'. 
ptdb.in d.Ei funcJJJftpaUtia bot mada, dicit. Talia pa. 
Cia iSc cunueniiones futura: fiicceilionis non valete, 
etiam ii tura mentum iliis accederet. 

3iif fclclxm allcm felgt / bicnctl bit ©ebnibtr bit 
?aj. (idi ferriitrPnbnitweiicr »ctp|iid)( (tabtnm iiiren 
Ptrirdgtn Piib in btt ijii<(ii^ung mit it<< ftllginiSriii 
btris ibdtttt aiiffgendit/bali aliati jii SrbftUcn/reo^tt 
btt (litiTtn cbtr fommtn mtlgtit/pn jii ntlclie btt 3img. 
ftanjit^tobtrjiifunfiigktttijtigtt/oSbtttdwgttntri 
btn raag l bap tepcn ftintn anbtrnStltn btmrtdirm 
pitb bimdiftii nad) Pttpanbm fan ntrbtn / baim fo It. 
manbt cpn ^epamem vttpiitbt/obtr fc jtmanb Im ?t. 
(lamtnt fit jti^rbc ftfit/ebtr jr ttna«gtbt/cbtt befthti. 
bttt. 'iBnb ip bamii btn ©tbrnbttn btt frtp niH tin It. 
(taratni |ii maditn cbtr nii/gar nii btncmmtii, fjlnnb 
iP pen folditm in btn Ptrtrdgtn nodi ©ptbtrcbiing ftin 
mtibng gtfditbtn/itodibtp gtbadit. "Snb ob fdion btp 
gtbadiintrt / bnbpdifolditrSreiiptiibit 95riibtt Pf. 
fimlitp btgtbtti pt«tn/fo ntrt pt bcdi pnbPnbIg/pnnb 
jKiitn feiitt Pnangtftptn btt iSriibtr g/tidinol bit 
frtiiptii jttn It?itn niiltn jii macti tn vnnb orbntn,' bar. 
iimb fan ‘3?.vcn £5. bat 'itPammi pcn 2Stcp( pnb bil. 
ligftit ntgtn nit anfttfittn/pnb ip 0.frt!i jtpanbtn tin 
■JtpamtntPon fdntn ©liitm jumacpoi/Piinb hai btt 
©ptbcrtbimg niditd jntmjtjtn gttpan. <33nb fan btr. 
palbtn mit fiigpnnb rtdit / ait bap im nir fcitgtpalitn 
ftpn nctbtn bit SPtbtfd)ttlbung/blt bprgt mt tinmap. 
ntn/no tt Mt barubtt tinmapntn niicbt/ fo gttticpi im 
baffelbig ftibp in nadiiptil Pnnb fdiaben l bitmeii allet 
fdiabcPbttipncnftlbpjtpennPrbc/Pnnbmiitbebatiu 
Pttliipigibtrgiptbtrjoo.giilbtn/imoberfelnttdJatip 
fraiintnin ©. fdigtn^tPamtnittrlaiTtnPnb gtben/ 
bartimb wap tdi 'i5>. ton S. fontb negd ji> raiPtn p^ 
nibttbae «iPaintntjuftgcn/obtcbicbYirgtneuiiufot. 



bttn obet iimiapntn.Sd nttt bann fadi/bi bit 64nila 
gttimfonp m anbitn punntnmib ftPtn nadptipm 
in btt Sptbtttbimg jugtfagt PnbbttfptodKnmidir gt. 
palttn ptiitn/pnnb bttpaibtn |pm nodi ttnad fdiulbig 
obtr «ctppicpi neten / obtt no fein Sc^naget feti, 
migniitben/pnnbipmnitfeinolttnbie ;oo. ©liiben 
im‘jtpamtmftintr.^aupficaiincnPttotbnt< / folgen 
lafftn. 

CONSILIVM XLIX. 
AutlMrehamu Kudeho, V. I. D. 
Arcvmbntvm. 

lurc Lubcccnfi an Tcftamcntum patris 
propter dirpofitioncm bonorum aduencicio> 
rum , quarccmporcdcfunftz matris ad filios 
pcrucncrunt>rumpatur. 

Secundo , an caufa turbat* poflcllionis 
prius ponciTorio aut petitorio iudicio expe. 
riri debeat. 

Tertio, vtrum legitima iurc natur* debita 
filio cxhxrcdato minui poilic, 

S V MH A Jt I 4 , 

X HtOYi fmpmtx Tt urt4,& dli$ infittiat ex tttd ?rf 
tdtprt ligdtdrh b*l/enr. 

X Liberk frdteritk ddtttr hetffmm ff>fft^t§ ($Htr4 tA- 

Mm. 

f linuftfftfftfudqutftrdJkmptfftStriufdliu 

f tejidmpitt nntratlkMnt , fn* ptrMfrn fe hdigini 
reddunt. 

6 Cen^uii* xitlmuptffiftenukfnfemttfdQdifftiM^ 
tttilnuilj. 

T N nomine Demini, Amen. btmim 
«iKii fdi^cn t>d<)ngm& »n^tr 

anbtmgcfragfwn/ £>b^atT(^l^rgfcm'^cf!flm<mnacft 

^.£R<£fif<n/rnntflud)fon|lb<|^(^n^mlPnn^fraffllsff9/ 

tnv v^<rm(mtcn mrctx/fo {«argegen fiTrbratfit vn* 
ang<fc()CU / Quod laliccc paier de boms matemu 
dilpolucric > quaC raocce matiis ad filios perueoe* 
runr. 

jii mifwcrfcn f fdg ^rmm6<n t<x* 

mclKrX^octet / fia^fold)'^<f?rtm<mna(fi i. Wtdjfm 
vnnD fonfl vcmKtn&tcn tnrclx »ng«itfi((( i 
V'nn^ fr.^fjtig fqj.iDicnxii (tn g<mon offfiuiicfi i.Svtcftt 
((T/mddKSautfimddcn ^cri^icn / it>dnnfii(fd6<ni(* 
tmcirna(figm>^n(id)<rtv«tf<iu{(rflma(St»ifi<r(rjff* 
na tvcr^<n / offenM Auf gefcfiric^n tnnfi au^gcCdn* 
fiigct dn it^r in fdntm tnnfi 

mt niQ<n mag fetn iVDl|)trf ommtn ® ut gcfitn t^itfi ur* 
4<b<n mm tr ttiH / fo ftrrn cr feintr finn 1 pn^ fferefe ^(fi 
fo m^cfitig/fto^cr tin ^orcfpfimttipon btr^in* 
(fm jut>crlX(cf)t(n ftiftn fan. 0o if? naefi i» 
CRtdltm Kr (<i{f QBiSaffo gan? frep/vnnb dntS brtiteti 
dCtefitenS/top fiarixi; |?rdcf« gt^Ittu / »nn& dner 
fdnnflNn frcmfibcmtcrgcbcn m^g. 

Q5nfettrr6f4ffdn QBtll »mt^ 
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f<f|f vrrF<it ^mnoitcf^ fon|? 

^(cbfaUdnnxmtcmm / vnnt&(nf((6<ndro^(i({;iKn. 
Confbruirius Imp.in l.i.C,itfMJulef,\n<\\x\v. Nihil ek 
quod magis hommibus debeatur, qium nf^remc 
voluntatis > poflquam iam aliud velle non pomint, li- 
bet Iit (lylu5,& licitum quod iterum non redit arbi> 
trium.lcem inN'««e/. Ceay?.aa.lmper.]uftinianus didr. 
Sandatquir^ucin ceb.fuisvt dignum efl,& pro lege 

voluntas eius dio. <^nnbf6niKn ynhmc^mnud}^. 

9v«il)«n fck ncct)(l<n erl»<n/ mrt 8. fcbtUing»nb 4. pf<n» 
nmgabscfi^imrKn imDcn. !^ktv<i( Ddnn berrefiaror 
mic f<in<r .^aiipfrawm &«crli<t/»mt& Nufciircb dU<« jh» 
rtffkib^vnnDgutg mdd}fig ttordm/fo|iafcritaii i. 
01ccbtcnynang(f<^/bdptk guter von ftincripatip* 
frditm b<rfommm/in altf gtmeinen gJitcm/ 
»nt>a(dvon(<mf<inm iu dfpemmn / maebf 
2 infenb<r^Kif &kn>«( &<r‘vOdf«r/&<r 'Reflator &k ^intt 
fe txfd)w<wf/ 3cfr<9<t/»nb bon btnfcIlKn 

bit .^vinbtr auf gciogen/gcbdlrtn/bcraficm/bnb aup^c* 
fl(wcrtj)dt. 

3ummibmi»irf5<frrtgf / 06 Nr 
bbcrctii legatarius iudcbtefrp.^drduffanrneit id) mit 
f lirij/ 2 Biwd b<m < 5 oii ut f rtifft bc6 ^ cflamcnt? «wad 

tirldlTtU conftimtionis , bdf <r bdrmit te<ld)C0 

ini d(|b jii^mcbiur vnb bcrlaijm t <in <£rb< 3<« 
adtKtmagtmbcn/rimbtf! and) bannrumerbc.^Snb 
fiUt vnitb ntitger bcrbdibert/bktvcii <r ^itffiriiKrt vmtb 
md)t tbcr^angai ijl / ivebtr bonorum pofleflionera 
comta tabulas, nodj querelam inorticiofi bdb<n/ki 
bod)foid)c^vn 3 CddKct/b 4 p<rtmfclb<it<frt crbcifl / fo 
tviucvb<imccl)ihiOvcd)rcntmfdb<ncin legatarius ge« 
acbtavnbQCfidUtt. Quia heres fcripiwsexreccrcaa- 
* lio t inftiiuto ex tota vcl quoca,pro legatario habernr. 
BA'.<n /.<}0«tirm.C.dr 6md.ifl/.Et qui ica inilitutus dl in 
cenis folum rcbus,loco liecedis non habetur, nili du- 
laxat odio querel* Ucb.But.(umghf[ miiff'.4dTrtbeB. 
Quia cum rdii^um dlaliquid hbens in teUameoto 
p.tfennim,ceiln impugnatio eius. 

v 5 e bk( ben fpnid) brliingt/Si filius, ergo heres . fo 
()<(K btrftlbigc ftmm|Ta(f/»ami bcr Curtor fdti 
rnent goTtitdit/viib btr 0ob« fnibftd) 3<b<t(t<n tftt, 

dbcr b« ^tffdfor cin reflamcm v<rotbntf/vnb 
mtltTid vrfudxn angejtjgct / b<rfiulb<n cr j^n biKidi 
liumcrbcn nuicfef gc^abf / 0o fiin mandit con» 
miri fpriid) aiif bcr fdiriffc ba^egen aCcgicrn ; Filii 
autem r gni elicientur foras, ^mib lldCt) bCItt pie- 
tatis intuitu b<m 0on bcr^cffacor nod) lute indicaiU 

o us dn rcMid) tbdl vnnb parr vcrlaifcit/fo fan cr in fd« 

iicn IVCg batf '^Cflament/ tanquam inoffic*olum b(« 
flagcn / L$m»im»d$. Coi.dtinef.teJlMitn^ 

Sf. 

3n bcr brimn ffa^/tverbert iwc^erfer) fragen aiifam. 
tttcnimpltdcri. ^kcrflc nad) bcmluperiotbatapol- 
idiiuurgcfiagr/ObnldjuHbcmcifcnrttperpoirdro- 
riofcigcfprocbcn/ vnnb batf pef;tonum fof rcfcritirc 
»cr5cn/nKidj(tfQ^.|iir»cnbf.3«at anbcm/bicivdl^. 
fem cigcnDltd)t<rg<tt>cfcn/vnb ci^cnc» gcivaiw (id)im 
3c:;im30t/o6criitd}cfcincr gcrcdjngfcic barbiird^vcr* 
liijtiariYorbcnfo). 

0 oPtdinm biccr( 7 c fra^bcr briffcitfra^bciangcf/ 
foif! C0 o|ff<ltb 4 rcnOvcd)rcn 0 / Poile^unum intentari 
poircfufpcnfopctKorioJ I ItempoirdTo* 

rium retinenda; anrc petitorium examinari debete . L 
0 rdind'ii.C dem vmd.Cum ergo is quitgper turbata 
poirt.inoneagir,rctinendxag4C,ccttuccriius eft, pri- 
us pofllilioms caulam , quam petitorii diicuciendam 



dTe.S)ic»<U(icf)mmbkfrTim3bcr pojf<|]ieti ^«iWcr# 
^<bc/bnbjld)bcr 0enranquamfihas& ita heres in biC 
poffcffionbcmKmtiidbcrtMif flilcb [irnem trmgcitiiMl/ 
bnbVlcQdd)ratl^ b<nt griinb/ quod purae iibi compe- 
tere polIcGion^ Contra tabulas, 00 f«ff CO Itd cin mcl 
nun<j/»ann cr bNrgangcn/bnb fcin im ^ cf?am«u ver» 
geffen ltcrc:Talibus enim liberis tcitamt nto patrisfi^ ^ 
milias prirtertds , ha?c f boannim pollcfsio contra ra- 
bulas dari roIcc./-t-jf.dr^«n.^0/7r^<«Nrrrfr4(. 

^'dim bann bcr 0on a«if fbldxm grimb fimaiif ^ 
Vnnb and) aiiff bcm poilcHorio vcrHcibcii ivdK/aiJ bj 
muii bcpbcrfcno aiiff bcm poiredono vcrWcibcn/ vnnb 
fid)baraiiffi«t(fciitro(r/ 0olft<« man bcp gcgcmhctitf 
poiTeirorium (dd)did) abjiilcihncn / ba^ jbni gar fem 
polTvirorium gtbnrot moI( / vtitib fonbcrlid) aii^ bcm 
gnmbfcomrarabMias. 5 )ktvdfcr inihtmrtvmib juci# 
nem ^rbcniit goviffcn cmanbtcn gurandugefe^t i(T/ 
0ofcr;n cr bicjii bancf tmmmc/ n*o<tbcrnfd)f /fo r|l 
crnmbillidicn rcdnm^iTigciivrfadjcn crhcrcbrrf/bti^cr 
abcmial aii^ oKingcjcigrcm gninbf nid)( /ianbcin fait/ 
nodtvon Stcdjtdivcgcn bkpo|Tc|]'ion crinngcit. Cum 
prartornonputauitexhctcdanone notatos & remo- 
tos ad contra tabulas bonorum poircfsionem admit- 
tendos. r/pi4ffie / Mnfmtsnt ffAidem. Q)nbi|tnid)f ba* 
ran gdege/ bap bic bonorum pofTelsioncs im $Xcc^fm 
poildioria luris fcin.Quia Itirispolleiniriaiimilitudi- 
nem habett cum polle lloiiis ficti.&dd.ln l.emdniipetd. j 
C.qMiddmir.edbtnpsf.iirc.pTiiK.liihocetiim folum bo- 
norum polFcGio fle pollcfsio focli diffcrunr.Quare & 
ipfumiuds poHelTunum non minus quam poildlbri- 
nm fadli fulpenfo petitorio intentari porcftd./^. t .C« 
d 4 CMb.e^.^a$ difo jtt fdilicffcn/bj biilicb ba^ poifeG> 
fofmm bcm peticotiofiirgc^n fol.^nbfovomgcgcm 
cpd(aud) dn poirdforium furgenommeit /bj baifdbig 
in biefem faOf nir flatr fan ^aben/ vnb batf poileirorium 
fecundum tabulas biffid) vorge^n foI/QJnb jver bccfidl* 
ben rnepr jit raipcn/baf bic rcc^tc pnnerpai gcfAricknc 
crbcnagtrfcn bonorum poildsione/alocmcrimbcm 
flag/bicivnl man grrjfc pnitf bcp DCcdjtco in bonorum 
poilefsionc.jngcmciiTcn bar/vnb btcfdbig 6dlfam exiu- 
rc pr*tori«' mgcfiirr tvorCcn ifl/njf atfdn bk gibcriucr* 
fangen vnb iiicrfdgcii / fonbcm bkfcibcn aii^ jiibcpof* 
tcii. Ita namque ;<b VIpuno bonorum pollclsio defini- 
tur,quod fu iustpet'Cquendi retincndiqiie patrimo- ^ 
niiifiucrei qua-foiufqiiccum ismorirar, fuerit /.3.^ 
itben.feff. C^nnbiidd) bcm bic 2od)tcr bci 2c(laford 
mit jfircm ^fididxm .^aiipmrf / betj bcm '^lakcr bent 
lc(ld tori bip in feinen fobr verbf ieben/ vnnb affo im gue 
vnbcrbfcbaiftifivnbbcn crbfaO animo ongenommeti 
vnb niit bcr that bk poifcfflon agnofdcrr vnb angenom* 
men pat/di barmn nocft fi?t/0o fan vnb mag fic bitte 
vnb begem jpr fdd)c poffcffion/btc fic par Vnb jr gcbnrr / 
iitbcfliirtigcn/ vnb pc bannn and) vor vnrcctircr gctvair 
tnbmrbarion jprctf ^rubcr^ liibcfd)iii|cn vnnb mbe# 
fd)lrmcn / tvk in fdgcnbcc in|lrucrton ferinertf onge» 
}dgt fd ttxrbcn.Poteft enim poHdfor petere pellcrsi- 
onem Hbi confirmari , quam habet, ficuti eam poidl 
petere 11 bi dari, quam non haber.B,<r, m 
deCtrh.titQ. Nam ifta verbalegis,fcj|iceciu$perie- 
quendiretinendique patrimonii fumpondecanda:vi4 
enim eft in didlione recinendi. 

Sovkfmmbicanbcr^r^idbcrbrirtcn qiufhon be« 
langr/bdp ^'l.fdn dgen tKidircr gcivcfcn/vnb dgen^ gc* 
tvdlr^bkg^rcr oraipirrpdb/ obcrbarb)ird)fcincr 0c» 
rcchrigfdr bcrfufft g fc^ tvorben. 

;^araujf dup bcm {fraefen ^.$Kcd)rcn itianriborfm/ 
£3£ 4 mog 
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y majjdQcimnccndirabcn. S^invcilcinjcMrmmncr 
fdtitn Snuiitxn <'n^ mcf)|t<n i£rii<n adit fdiinui^ vnt 
wttifftnniiiuMrlaiTtnhai/maaKonfcmtnautrai ie(ti. 
rcn/nadiallcm ftmcm jtfallm. 

'3ll^nad) fcmgcmtine atfdiritfuntSJeditbmisn. 
3(^llrfall1(n XiiiNm alfa fttntx/ (i fi< ticrcn (nicrbimg 
jiiiafftn I ©() f(In^ fu nadi i. Sttdiun fo vitl itu^r »tr. 
f>a|I<r/Cj nian ( KftlNjm vnjtfiorramt^inttr cnurbui 
ma j.'vll^ maii itmtn pro Icgmnu nii nufir fdiultij tfl/ 
«18 at^t fifiiOint; vii vinpftnnliij / ©t> i|t 8(r tini;(fi«r< 
fam ©011 viiib Ocf ivillen / m 6 cr (id) jcjm Das 'icfia. 
num ({(i/lx judicio patris fd)on con^<Iml^m/^n^ fti. 
mr jtrtdiii^flf vtrlii(Hgi. Sati «ifo Oifponim (r:'®!! 
iifocrtcnn jaolxrtip allcf fId)»n^et(^cfimlol^tt>(/t'lp 
tiuin ?e|Iamtni pi (rtditn/vni) nad) ticfdinttKiK nutn 
'Scdiitr ftim Sii|icrmclntr giittr fialWntuluinu^tn 
»n8 jii jmn tc.fo fol « von adin mdiicn nadijtlaifmt 
giiicm atadfuili (iititi tiiurlict ftiii. Sariii fo ifl aud) 
joftbrithiliXtdiittK NiJ ttr icciditr (idi miimilhj «?i(f 
tm ?tf?aracm fcfttiVttC oaifdluj mcrticiofum vn!nlli< 
dxr iKil! Dtrf/a^t; Oaf ttrftlluij oa« jmigioas ilim ver. 
lalfcn ifi/u<r(i(rtn fclIpnlrjjmmm.S.firmmpMicm, 
ffMinfifMjKvhi dldtUT,Qm impiohcattic&concia vc- 
p ritatemiCjucrcLtinodicionjU perdit ca <}uxa tcibto- 
re Uti fune rcliiUa. 

<iSn8 im faU 8a^ ^(rtmlIll^^D ^9 €on motr anxigdi/ 
taf a aletjn ©ol)n/rn6 )ii (rfiatninj femtr jtrcdirtj» 
ttii/ oOttoiidtpro legitima fid)«n ^lC 4 liut 4 t^alten 
jiate / ©oi|l oodl Mc trarfuii / Httwil Ocr ttdii jtftot 
6rti</6utod)(tr/im mdii8 ij<(idn 8 ig/vn 0 m ^ct poiTcfi 
ficn 3<tre(? i|lA'iiim iriDcrfptodif »ii8 rctiamicti fuit 
jm M III ftmt IW 3 jolum jiat/on8 folt fitft OcJ billitfe »or 
Kdiiliditr trfanemiiji tno trirurutijim^alicii t)abi/ 
ftrtji,C deed <t.D:ui AdriMitelUn. Nec etiam liect filus 
bona patentum proUgitiniarua propria auihotiiatc 
occayire,B4T.taiz.infniu.C,Qiundo&qHtt>-fiirtqiuif. 
dtberur.Dicit quoque Speculator, Stulte facere illum, 
qui no panefcitinuaderequod poteti peicreafrtmpfii. 
Tir/qS.^aarirar. Dicitur quoque idem efle, occupare 
hareditatennde eamexplicare./rrini. /NMdnc.jff pr/^nriiS 
mfrpi.JcpTti.&Bzl.ini l.i fi 1 u!.c ditd0.Dm jdruni. 

‘apiifiifliiidito fijraiijtltqcn/fiitpfiir Cfitrftit jfm 
fittiiumilid) fol qciiaitii ni jiijtlalTrii (lafitn (id) in M< 
giiur tnif iiifdilaqtn nifi fiit mit cintiiiumtn/fiann fii(> 
ircil c< «ifirr 9!<d)t ttili tfiJilidi 'fo faii jnt fajfclfiiiidit 
fd)ui|f /vnfi nuta 3lcidinol/al8 tiii atiralifanu fiaritntfi 
«niatliiitattmfianatfprijdKniwrfifn : Quiaconfitma- 
tio ilia violcutx occupationis per rupenorem radia,dc 
iure non valet, &poeeU occupans nihilominus cos^ue- 
nui.Bar/.m/.4.C.Vndcri, 

2iifffiut)irt6{fia3)iianiffor«n/f«aid)/n)i<)i>oIliflr 
SXail) onrtdit aeifian/haf fu fcidxn onfiiUidun jctoalt 
niit iKtn titrfioit ton|irniltti/vnfi foldi« fiodi Otn ihditr 
nit rclriiicrn f an/prritarr.iis 1, a .cv/idr vi.^tfiod) fo fiirft 
fad) for jfntn iiocl) fol #K(>anfi<Ii lectNnitonfi |i< fupe. 
tioiet fic|i orto fci|n/onfi}iiIrt(idircuila cauta ok errrtu 
tion tfiiin miiiftn/ ©o i(i |ii tat^n/man fiitfec Oit faefitV 
imfi erfoljt fu an ficn partlicpcn l Qu'a pr»Hat habere 
fauorahilem iiid cem hnHlalTcficii Kitpurficnifitn. 

Sit fiinffujtienifd)cifieii.©o»uI legitimam tclan. 
gei/foifl fitrfilbigeiiadif.rcditen nii po^r Onfiarof» 
fet alo 8 fdiiUma vnfi q .pf<nmnj.Sati aifo ganii feinfi 
nnfi «ttfialfei tfi fiet onaefiotfam fitrJfCiiificr tm i.flitdii 
rcn^nntfi nit vnfiiUidi. Sann fiet ©oiuo nii adiitt / fiap 
cr fcincUirrit in chttn fiali/onfi nad) ficr teriliduniocr. 
paifiinj fidp ct em langto Icficn fol f «ficn/nli fra ji/»nfi 



ficf acfiliifO fiatvon cr ^erf omnte/ fo ntenia adnci. ^a> 
rinnfi folt man fianti nadi cinem folt^cn vcritfiicr tmb 
fingcliorfamcn Sltnfii ttnficr hlel fragen / onfi iii vnficr< 
(laltiinafcincOIclieno/vtclgelicDnfiticrlalfenifottfcItcr 
fiaOoerad)tef/in fiem fiap ilim @oii cin lang Icficn locr • 
ficijfci vimli ficr tlir retUcn femer Slicrn / winfi ficr fo tma 
mcnfdilid) l|! imfi vnartla/ fiap cr fiao gcfiliitfiarfion cr 
cnrfprtinacn/nit aditet onfi vcr»ne(irei/ficr Ifl nid)t nere 
fia^imeinmcnfdilidifciniinti gunaFcli lolficrfarcnfol/ 
rnnfi fol hllldi wefier fdicrpf nod) pfcnnfngvon fdnm 
©Item jiigeirarten (laficn. 

fSnfinticniol ficp ficn SXcditatleJrim cinaro(fe fiifi 
puianon/ofifiic legitima , locidie fic adnen/fiap man (te 
dii( nainrlitficm SSetfiten mtrpfiiditfett/mogeaemma 
ficn ofi« geme^ rci trerfien / finrd) ©laiiitcn wifi fanfi. 
rcdlt/©0 id fiod) communior lentciia DoCfioru.Sad 
|u i>cfd)lititen/ofi fefion legitima nIt (onfiie fiiittft 6ia« 
tme onfi luta municipalia gar filmvcg gcnoiiicn nierfic/ 
fo ntag fiod) fiicfcific gcrlngcrt tocrfic/Duuu i« nj-uidisIrM 
derrg. i«r.iR 6.& CynMl fzmimm.C.dt mf.<Sr ttsiifubjl. 
&tbi b»L& Latmltge.cMifif&cU.&e. 

2(iiff6icfed)fie frage anntorte Id) anfffiaofliriicfl/ 
fiafinuallcinnad)f.dictfitcn/fonfieraud)nad)gcfdicli 
licnen JScifcrlidicn tXcdiitn/ tm fSaiter matfti Jat»n< 
ficr feinen ilitifiem ju fiifponiren nad) «Hem fdnen ii>ll< 
tcnA-nl) 1(1 fiaran nii gelegen/oli er felner ieinficr etnem 
mefiralOfieinanficmserlefi/fiiciNiI ficrWop tolli fief 
"vBatttro allcin angtfcficn tolrt / nulcfit Me SCmficr fiem 
gefiou ©otieo nad) htUitfi gcfiorfamliefi nadilomnien 
follen/onfi (fiten “Satier fiannn ocrefiren/ 1. parntti*. c. 
d€inipijid.(r lOi Bjei.“SnHrietool nadi Scif.SKeditcn 
tu legitima tiidmufien SimfiiaiiffOioenig(ltcrla|Ten 
fol trtrfien/©o i|l todi oben gefiorr/ fiad filcfclliigc legi- 
tiiTia nadi f ,3!ed)icn nld;t me^r i(i /alo file 8. fe^iUmg 
onfiq.pftnnmg. 

loan.Rudct, V. 1 . D.&c. 

C O N S I L I V M L. 

Mano Lufcomo,y.I.D. Aathore. 

Arg vmontvu. 

Monafterium iurcbelli dcftruilum , poft- 
ca confcnfu liipcnoris alio in loco rcardilica- 
tum,Vtrtim ille qui aflignauit fundu cfFef)us 
(itPatronus iftius Monallcrii,an vero vna 



S V u il d B t A. 

I Im fdtrudtm Bale/it vtl MtiuJIim AiqMirinr Alt IX 
ifdfiTxchntdetnxJaiJk. 

a TmfdnmuiKxnmftffmtiHimfiniainenmUt- 
ndfiiriirti EciUIU. 

j BuUfid fdnditm defhxSd , eS* ifl «fio /«o rtddjjudtddi 
tjuftlumfuadimdtdu ufrimd , nixtrii pairtiuu 

ifl/etflfldfl. 

+ Im Parriflarifl ftrfuuifmm,idm ex t^mmt(i*dm 
db iniejidto diqBintxT. 

f ImfdtrtHdtmrigxldtur feexxdxm «m dnaexd, 

6 At^ui^tdiurtbilli ix^eptpdtntxr, 

7 UdXdfirixmdtpuliitmdxmitdUlfifufidltmtult- 

fdUiittwmftufi. 
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9 Frdfcripu iliftrta UUqtufitMtitfnhi- 

tuuMimii. 

5 lmftr*tgrlUuU^ibmfotMtmfittUgibmr4iiitnriiunde- 
htt. 

10 SjupdiruldtmtiiilutiitiJjiiU. 

11 £r<tfitfim LdUfrum di^tuHf fiiftrrthgtalifUyttum 

infdUdrtm eim mb vdiit, 

11 litdtxficdldrit iiuidtnstt$umfidnil/iiiuqadjiidnr,fdn 
CBBBBKi dqititdttmMtidtMUi habiTt dtttr. 

I ), PrdUrm Jh Rffftr EctUfi* b«b fine lemfafu (epitu- 

li MtenteyUetefkfeimudiftbm Ecd^tnmprmit- 
teri. 

T4 Etdetntnmede emtte/ed&befiifirnendjieiL 
■5 SlsefeatTecettit,mrt*luerfeuet. 

• Cifos figuritio. 

Nici ac veri noft r* liberuris adertoris lefii Chri- 
(ti inuocato fuffragio. an cincr rabliri)cn 
©tattntaiiiwt aiiff rimro gemniKt I tin 

6d)lopfami»(in<ffl mticingtlcibicn Sle()(r/g(l(!!cn/ 
twldi« 6utd) b<n 9 tatJ «nbSSurgcrfdMfft 2 (niio m77 . 
»nb a(fet)b<r«iro: SKoifdim/ bit jcsnnti (ctim jeMi. 
cfcn/nad)i?ri<9p9«<(l)K/nnifnrgtiKntn<rtn|tn|tcn 
«obert/jninblld) abgntian 1 3 iict) in riir; fcljtnlxii 
icumfalcb (Slofltr inncrbalb (cntrittr 0Mit|wibcr 
fliiffjtbaiwt / mic iiirijunsrincsoaenplajcaiimtr 
jalbbctOimrfmamwtmtim eapcafircbe wrerbnci/ 
in Wri fKtilidxKr jellalt bann sm.'i!r(niit nartigtbiinj 
wmbwiamba: Otbtnajenn/ and) Stiihfdiofflidnt 
jod)»it6i8friiiu®.»nnb Xaldb«gn«d)f? gififfmm 
Uiuccelaniacoidioaruludicis) ailfftlM|T(n Vnbinllm 
■ aiiff 9aid!(/W6 eamirif) mitni<rtflid)fr jiriidw siilt/ 
nomine doris ipfnisEcclciixaii 0 . 9 UlcniVnb anbcm 

kaabti/rinbalfo bitijirm 6<pS)rii:n8 ©cntinn^tll* 
inadlrijen ju lobe reibitnntb m b.i8 ini><reitftn/ic. 

(£8 bai and) <in iSfitbar Ovail) bKfdbijtn ^ mn 
fanipi allcn ifiren ©in<m nad) femem rctmcjtn m 
traffibmad: Kibificatianbniib fimbicrung/vcrmeje 
*is<i|1lid)ct unnb »cliiid)n: fX«d)tfd)nffi/ al8 Proptie- 
Miii, Pauoni ijtjianbjiabi / iKfdlirmti »nnb b<fd)ii< 
(<t / bipaiiffbK i(ai9< fiimbi / n>i< fnnbviinb ofoii 
bat. 

Dm bap fiib i<monb8 bann in jdiijUi gifdiivintKn 
iJiiffioi tufii ati bieft Sur(l(id)( Diird)ltnd)ii|if(it(n 
|ii i. vnb ‘S. termije 3nt|!lid)n: iSt jaliui/ <anM;«i. 
llipirpftigniffc/pricramenri*. tcic<efd)«'nl/ nomi- 
ne demandatx prouincis ac prxiidialls otliciii a(8 Pcr* 
Balt<rtrn6cbir|Ii 5|g!cn/betjncn aatineinftfiibig/ 
an^imaifet (Slnvril^ pwfiffien mib bicn|i/|o banin. 
tcrijiiriibtn/ ©etilidien acnenninoverbo (nijtijtn 
frin felit) (iibtfr.iifti9<ii /ba’p man jpntn and) btpfiai. 
■■-■I illtbciwjjlidx btib fnbowgiidlt ofiitt btlftlbijcn 
,iiii-8/f8ait|T<tobcrbinmnbtr (Siabtftcip tinjial. 
.11 II itrein reelgcfallcn in anbtrc megt fclgm )ii laf. 
f.ii':>ulbi9f8nbcrlid)aiip bicftmgrimbalbnxttnifiR 
;,i c|ili£l)t ©nabtn fucccirot »nns nsarbaffngttijrbc 
tir tt|ien tundatomro , bamtbtnaiid) jftijfitvBb ilo. 
ing in ifirtn tignen ©rbiaiibtn/bap man aii(6 bicriim/ 
aiif ©ittliditm kftblvniib iwltlidicniXtcbifdmfFitn 
gcborfamjiilcilitn «rpfiidlitt/mumeftcnnanpangt/' 
baf tin iJrbarOtaib fid) btrfadicii/pccfontn/bnb giit 
itr Ilii finne aiimajftii/ fonbttn ibrtii 3fn(Ilid)tn ped)» 
litiicnfelgeniaffcii/rctrtnbtbadiiliebicjcn Itc8ltbtn8 
mii gtniigfaaiet betftf.nnj iubtbcncftn/imangtftfKn 
&.£cb. iXaif 8/bcra f£ioidlicni tr^btriing/fiuibaiion j 



bctaiioniTtqbifitaiicn/bnb fliffiiingt/bap and) bctgicii 
d)tn bnrd) cintn 9tfd)»8mcn Ktirag «nib tranfatiien/ 
bntd) tmtn S .SXatfi lu f .fur )id)/aUcititc naLiifamint/ 
b p aiiff Iitniigc llunbt /vnnb lecittr an cibea |!>m iiiati 
gaiijcn/btrflricfcl/bain innglTniit btr jtcnf.iWan. ©t. 
bwt 8 btitffenr(gmritt/fold)< ©ciftlidicrtligiolcn/famr 
aDcn anbtrn iiiipfitimifdicn ( vmb crfbmal 8 bcntifitr 
niolifiaiivUItn' iKldicblnncn irtr ©imigiiicradegtn/ 
vnnban giilit rtmfit/an S.gnttrii fitntn/olmtjbrtit 
cenftne/irnTciurnb »illtn/nim»nbjn ftintn itiicii /jii 
fdwedictw trancfcn/fciibcni fit bti) jbrtm gnitn 3 !td)< 
it/mbalibtf acfitniMmnvtriragts/ btfcl)irmt/(innbi 
(labtntjnbfdiiiiitn. 

PiotclUtio conrulcnris.cutn eahoctario- 
ne ad concordiam. 

©rtipgimfligt .^itrm rnnb gfnntr / tbt idi Nt Ituit< 
mng angrtifft/t»il id) fiit trfl offtiulidi prbttjiirt wi bt. 
bingct(iabcn/ba 8 jd)imt bitftmincintnifdircibtn (tin 
pariftnbci)bccf<ii 6 B)iatimira)rtned)berf(cimrtfiabc/ 
btim fc »itl niic bcitiifi / btr lamtrtn trarf tn bc|iti|fin/ 
ifnbbaid)jtii!crmntn/al 8 tmi)lJtnfd)/ ( nam error 
fadh etiam prudcmidtinos fallir> autore lurecon* 

iiilto ) jtrtn rctrbt / niil id) mic!) gem »ti|fen lafftn/ 
leii and) ala tni irciimc tXarfgtbtr anp fcitbcrlicpcm 
bibtncftn bltftrfiedjmdnigcn fad)tn t ptoprer hor. 
reiidirm ac graoilTiaiuni rrimen lacrileiiii . acindu- 
biiataacErulta mala, trtldltbniKtiffenlldltn felgtil 
( vr Cicero in primo de natura deorum ) btn jtingtii 
bit pd) .^irdftnguitr bnrd) bit vtiferbtntn aup nnl> 
tic/inmgtraitbad)t/m@8tic8cbrgegtbcn/i.i.cui(/i- 
trefenaeal mtiirbann Cbri|ifi(bbnnbtm>inbeii/ in 
anbtrbann gcbifrlidxtvtgc/ quouis etiam colore ac 
prxtcatu iuietnbtnf quid etenim talibus vmbtis ac ci- 
neribus maiorum luurum . quibus indubius ille xter- 
nitatisreirfusineft terpoiifuri iint, cum dcipli pati ac 
non|r.eilaturalorte inceno ceniorem acpetpctuam 
illamd ornum deuerterinr,iplc iatis ob rer itidignitarc 
pcrfpict re non polTiiin )irolK bCDbtn parifiepcli/aldOt 
btren »nb fSnbtnfantn tlnt8 Icbllditn Sutpfifmmbd 
iii fritbt/Iicbc rnb tmigttii gtratfitn fiabenZ-umMatco 
'l'ullioCiccrone,qui in cpiliolts ad Aliicu,Ponipeium 
ac Cxiarcni Romanx Reipu proceres .id mutuam co- 
coTdiamhorraius,pacemeriaminiuflam vtrilotd elPe 
ccnluirquoltbet etiam iuli illimo bello in ciuibus,Ea- 
eniplo optimi viri acrcuerairdirsimifenatoris Marci 
Catonis , qui vt Ixlx Rcipub.ac pairix fticcurrat , pt>- 
tius leruire voluit : Nam dulce numen cll pacis,vt in- 
quit cainiius orator, res ipla tum iucunda, tum laluta- 
ris.linc qua nullum bonum. 2Ptl aildltvtittrnitbi gt, 
btncf tn iacbrymartlm totius populi Romani, ac cladu 
Pub.Claudii,ob farctam religionem, Itlnii cius colle- 
gx,naufragiumC.FIaniihii ad Thtalimcnum, telle 
Cicerone de na. deorum, Celtarum ac Illyriorum to- 
tiens vindicau interitu magnotum eiercituum aC 
damnata lactilegia,telle Appiano, DionyfiSyraculani 
ob patris rceius,cxdia,Pbaraonts Aegyptii ac Baltha^- 
ri Babyloniotum,Ozix ac £zecbix,regu Irida ac leru, 
Isde impias mottes,ac Robei abiedlionis.proptcr pa- 
ternu i pietate defles u,reftc Iaera billocia, I^ICIDtll ItQ 
rigtmli Ain bnb fdirifftiidicn btridii/iefte veritatis lu- 
ce, hii)oria,bjbi<^rjlltd)tfii)d)ftitcn|uf.vnb©.ttn 
fe bitlcn @en8fiird)ng<n 3 nbtrm vnb ,Sct)fcm / 4I8 
fonbtrlitbinbtn Uttonibus tmfpto|fcn/ quorum po- 
tentia aditmdiamuincibiUs, Immanitas micerilsima, 

animi 
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animi magnimdo.bcllo ac pace inuidla* in omnes vi- 
txordincs benignitas, Pnbfcnbcrlid) j)l 
»nb SJnlWidwSttligicnaiigflifdtnnlidiltiidjKi,/ <m 
viiitjiiicbm ,^ird)<n/ Sljftcm/biird) fit gtftiffici biircb 
babgun^cDC^mirtbt SXncfl / vnnb btcwtgm nol ml 
«Imtlxn/ Mp €. Q. fcrtnirttin euf f timm anbcm 
litnrtgeiiifcicfKmlanbcl vccycfad)ct/bmn bdp fefciit 
gutte Mietniicfti / btp rttbttr (Sbnf?(id)criml>ltibtn 
mjgtn/inxtlftle audi niit nid)tt 0.§. gnabtnnit iu 

gtlniilcgtfuficttnbtr Mtconcurdaia confiliocum ge- 
ncralimn ac pmnas legum ac anotiamxdfJettrmmia, 
^ t.f aantatOr uJkm,4i tital.CtJ.dt cIme. Item dt 
. ntrbt fianbtfti / nocb fcldjc 
aritie rtllgieaptrfcncn/vbcrircn^aRtnbetrang brcfcc 
itu iiimiSttttlflaiitMbtt (It naiiirvnb (iligftit gi (rin, 
gtn/(tnn(jtlmtbr humanos illos fuos,inquam vete 
iuos, ac bono Pniicipedignos oculos,in caulam illam 
nicdius fidius fatalem demiiiere hand dedignabitur. 
Sictrtil (It alter Jdtftflenigcntbtr SXegtnit jiiean|fer. 
(cnifl/uunitasacfccpcrisiunCtaclcmcntia,quibusni- 
hil pulchrius nihil in ptincipe popularius, wft Cice* 
proQuin, Ligario ihui mtf(cii/(ann gtft vn( giit/ 0 ici> 
dit/Siilttt/iJirirgt/SdilciTc/iiiiictnb <an(freiiroen 
aUtm(m(tfiiitrtinffcmcitiihiemi|ftt«n/ »nn( jfir 
«(tfamptaud) offtmafd in.frcmbt J^dn(< / a(cc tu> 
gtnifaniftit tiiitemdiTigen miittn Siir|1fidien gtmiiit/ 
ftmpKtni 2fitenretd)m nafimtn/intfdiersefjet »bet 
(lolivn(®if(tcvcclc$tj^rc fithfiabtc vn( venvamen 
mdit/(tcfiaft>cit Id) mfd) and) giiiiislid) vtrft^t / Ifict 
5iir(lli<6t 6iitd)leiicl)tlg(ef( in (itftm f«l/*eie pacificos 
H.acA. fratres Duces, Megalopolenfes , Y. infciio- 
res Pnmipes , Comites huerinenfcs , Ilurllochio- 
runs ac Stargardiorum Dominos clcmcntilTtmos, 
af( i^re angebemt (cnacibanen {)tcrcn »n( fctunbcn 
fuf(laplfciiitciitiitret(m(i»tld)eiJrcrcli3io(<n /mft 
jioficm iXbiini SLLmbalithnnb .illtr (Skift^aubigcn 
ORtnfd|cn»trfd)cncn/aIltrtiii(e(l^an(tlnjviibfcld)e 
(btrigt fad)tn .Hao.QSap.aldcingc^ocfdmccrnbirti 
iccr ptxfcs fieimfftlltn/ btm Jfiigfpiirgifditn (liUffaiiM 
aebordKii/ke itif (t^ (iinfffigcn eoncilii/obtrjCapf. 
aRau.per Germaniam cefomiaripit/ al( tlll ^trijlialfi 
tic,trficd)»tr|ldii(i3cr»nnb trtuicergiirfl/snib tint» 
gmen namtndivilftii/ (m man alftm von hinnen bcin, 
gtt/rfiun ennirten / vnnb ^d) niii anbtrn bilfid)tn/ tre< 
genjtmtmcrthcIfafirtiiigmtaiTtnbcwegen/baftritM 
(tr alltr fiMfle ©on »mb jfire Sntlllidnjnaben an 
glucffcfigir inntefit^tr vnb eiiferlK^ct polittp vtrgth 
ttn^itnadimafd. 

gtctncc fc i|I and) ttin Srbam 9 tat$ per iiira Dige- 
Aatum,ld)fd}tvcigeciuilia,Codicis, Authendeorom 
aist Canonum VntnugKt^/vr infra in Artic. 4. and) 
fonbtrfitQ propicr iuratam tranfadlionein cum religi- 
olis crcaam fpft^t fucgt|Icfte vtctinbcriinghnnb afft> 
naifcn einiuraumcn/fo fenn em ©rbar Xat^ nid)t bcp 
ludiciahs cinguli ac honoris btraubtf./ figtUcp/trCUttl) 
lof / c$rlbp/rnn(britfffbpn>6lfcnfcin/ nainpenuri. 
um rendir adperpetuaminfamiam»cenifErr.eomni- 
um.quiconrraiutaiapromiJa faciunt,^andairtLarani 
de Peaua IJi vaia«r4.c de ben. ree. fed & valde inliono- 
rificomefl,ctiam Principibus viris, rctra&arecaqux 
femci placueiunt,DDua l.rttrdOm. C^dfhiiijiutxptib. 

Nam & Romani & cenfores , w ci- 
tntin j.ejbie.ifcrrr, denullare diligentius, quam dc 
iuKiutando vioUro inquirebant, Xlarntbcn Ibit id) 

nitw gkuknKaf tin(5tbatiXai() /al« fcnber ntiimf. 
ftn <£.C. ^vB.Stbgtfeiftn burger fcftfted f enne o(et 
I 



gtn einraumtn o(n gar greffe gefa^rfbitwtif (adius pa- 
tronatus (tp Elo|icr< (urd) ctobtcnng (cfl fd)fo|Ttb mii 
(em fdfmfrtftftfage (urd) (en 3ta(l) bnbsSiirgerjVfeafft 

befemmen/Naroquodomnes tangi t,ab omnibus ap- 
probari dcbet,deri;^JsrH ia d.reg. gnedansei, t^ ibi DD. 

COnb i(l («teegen gerailim/ <£.<£. 2B. SItatfi t^eien (it 
Siirfilid)e (iitd)lend)iigftittn mitttner (ertfinmgab, 
ireffen / fu tdimmec miiglitb/nw nid)t / (t^ (linf^gtn 
Concilii o«r dCap.iSiai). ioblidien Cammcrgcnc^t per 

viam appellationis ftdfbtnilftn. 

^n( fb (ann (tr vorige vn( fKiinUidK fianbtf/ioft 
id) mit nid)te»et|)Otfe/nit (lalt ftnben fcfit/ linifle defer 
fadKn ivciier nadi(utrad)ien fein/vn( lap id) mirgefafa 
Im jiim btflen |ii fem/(ie fad)t ariicfels ncire luvtrfaf, 
ftn/»n(fiic(aderfl. 

^ 11 $ mad gerant^ (n( (rfackn lura paiionatus.(tr 
Stijfie/ £ 10 |ftr / Jlirdicn t »n( ©ti(lfid)t fefRoferr 
locnicin/ jnrilieiftn/ btfommtn»er(en/»nB( (trtra 
ben. 

3um anbcm/ readfiir ptxrogaiiu* . emolumenta, 
onera vnnb eigciifc^^i fold)c ^|Ilid)c ©trti^lfgteis 
ttnm|ld)hiilien. 

^iinibmitn I foman foiebClofttrfcbtn/aldSStfft 
ftngcn/o(crlcftn/o(trfonfIan(trdiu©oitt<£^raiia 
gcnchi)vnd)ri(Ilid) ad)ici/»n (ecivegen md)tlengtr fm 
fd)niang blnbcnjulaifen gtfinnti/vn( dediird)cngiiier 
inati(crcivege/(ann (ind) (it vtrflorbcne vnb (lilficr 
t>crot(net/ jiitcfiren/ ob (ann (iird) 3i'irfIen/i8ifd)off/ 
SXaifi vnb gemunt / ofineConfendvnbmlltnbct^ai 
ircncit ieiiigtr itii ifirtr Crbtn folc6td gefcbefitn moge/ 
aiid)Vonvn(tri'd)n(civtlilid)crvn( gti|llid)cr iXe^ta 
fd)rl|fi (it fad)t bclangtn/uxliicn in (itftn fciltn ju fol< 
genfci). 

3umvitt(itn/obaii(6(cnrcfigio(ptrfontn in fola 
(6t 3iir|1lid)tr gnaben von f /fiirgefd)lagtnealitnailon 
bipClo|Ierd vnnb anbercrgiiier line Papxauttotiqs 
Diocrxlani ipiius loci authoricate ac patronorum 1- 
ptiusmonallcrii ac fundatorum voluntarc,aufffol(pe 
crbomnt 3urillid)c proiiifion per iuraftp muglid) lUbca 
luUigtn. • 

gura fiinjfrtn/obcin £rbdr£Satpjii (.ait fimbaio. 
ren/bicftlb;n ibrttStan religicftn vnb fon|l bit anbtm 
aiip!)nmifd)tn/ivtldit fit biircp einen gtfcbivotnen vtr< 
itag (id) vnb jrenad)fimlingvtr|icnfi/in foldittn irm 
red)nnit|figanligenmitet)t/fugvnnbbillid|feii migtn 
verlaiTcn. 

3«m fed)(ltn vnb le(ien/reirt man bciiiebtm amcftl 
relolutioiictn rontratloiuin pnbtn/febiird)btp tvia 
beriptildvnnb fon|7en tinrebe /Jtdnlid) obet frtnnbta 
fid) vtrlaiiffcn/aiicb btird) ben iWd)ttr opne jtvtifftlgta 
ad)(tt/ aHc« emvercngiinfienfdmptfid) vnnb fonbtr» 
iid) jirni befien nm pofitm fitip iufammtn gtrcagtn. 

Primi articuli enodatio. 

S)iefedtr|<(nanirfeldpafbtn/auptvad gnmbibnb 
vrfad)tn lura patronatus , Clop<rvnb.Rir4en/ aiuS 
fon|fanbcc@<i|HidK icpcn^cifieifen/bcfommcnnitrt 
btnfvnb Vtrctbm/ mrlbtl Panormitanus & Innoccnt. 
ia RabMd,iit.Phit, Dt(ja fnmafmtmJUmam, ran/Tlta. 
'taeipie«ea,n/$p«sda, Petr. Phil. Corneus iui tempons 
per toram Larium clarilHmus vtrhilque luris mo- 
narcha ,caaf. 47. maf. ia prgffaiei taafattatim, im 
Qaodiiupacronarusccctclix.vcl monatterii ( narii 
omnis locus pius venit appellatione ecclelix.Mxr.Spe. 
m mJtimrtfamm , ) oritur aut ex coaftrudbione eccle- 
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mt p4trin.e^minMpr'mm, & (.Frigtntim,&(Jt9firi rtffm. 
^ c.fi<iuu ttunafitrium. 1 6 . qiutfiM.jSccnndo ius pacro- 
n4ru$eccler>xldimonalteniacqutricarj>er fandi 
fignanon£> vr fcUicer tn illo ecclefia«dincctur.V.^&&«. 
ih.qii,XMrtrbtyp»fejTioiik dimtnm. Tertio acquiricur 
lU5 patronatos nionadcrii , vel ecclen« , tuc beneficii 
▼t quando quis certos redditus annuosq;prouencus 
cnonadecio , vel ecclefira(£gnat,vi eo liberius Deo 
ieruiatur>Tr i4.qiujl.ftptimi (dpit.jiim&c.qmfMnqutfi- 
dt&im,eMLqitd/f»&(Mctnimm,&det§nfecrMtione difiin. 
j nam vc Abbas Siculus (.qu$nidm(ircdgbjfJi 

utrtf^ttronat. qnod hoc cafii ius patronaina monallc* 
riiautecclefiznon acquiratur» nifieiprelTc dicamur» 
. quod certum .quod ecciefizveiroonaderio nomine 
^ dotisaflignetar,&tdeovcexprzmi(nit videre licet» 
ctes patroni pofiunt cocurrere in conflm^one voius 
monadecii vel ecclefix.vt quia vnus codruic, alter do- 
tem dat » tertius fundum allicat, /rraiidfiMi P^turmM 
liMM 0 i.in diUg, nir, circa ( 0 atraru articuli , (Ic vc omnes 
iint domini iuris patronatus in folidum^vc infiralacius. 
^dftrbefomptmun aticf) Ius parrotutusecclefi cvtl 
moniderii in rcxdificatiooc eiufdetniitide & transla- 
tione in alium locum epifcopi authoritatc& maxime 
tribus ex caufis dequibus in c.rribt^sJc con/ecratJiJf. i . 
S©<r dbtr in Wtfem faff/ fo <tn (SlofTcr oif ^ircbt fundi- 
tus btflnirrt vnb burd) dnen «nhem tvi&cr 
n^^^^^Vdd0nU<J■c9 tnc Wctbc primus conllruCtor, vel 
fecundus rezdincacor,criam cum epifeopi confenfu, 
bctl^crr Abbas inr.f»eMMm,^^/.vnir/af*dar 0 rMiw.Qu'.>d 
licet ex refeAione» quando non per omnia dedruCtu» 
non queratur ius patronatus» attamen» fi monaderiu 
funditus dedrudum fir,ac per alium cum confenfu e~ 
pifeopi rezdificetur,cum noui fundt ac nuuzdotis af 
fignanone.talis fecundus conftiu^or acquirit ius pa> 
tronitus dcdruidi monaderii» nam perinde efle de - 
ber»ic fi ab i^iitio condruxificc» c.( 0 tr/ulait, ia UUait & 
Sarra r.ac infert etiam id-*m Do£b tam if.a/le^.Quod fi 
ccclefn funditus fit hi>dili(acedcfiructa»licete(iam 
xer-!incetur« c«dcm nutetia, fecundus condru^or 
patronus man*»t,(9cnon ^v{tx\wsy^b9{g!9ff.a^.vrrb.i«- 
l-ftrjfiV‘TiusJicet,pT9^(9ntTaarjuat.^i(^t\bi^<biftfli^<t 
lim<iccmius fi(per rub ^f^ 0 .r/.Quod fi ccclefia fit fun« 
dittts d dniAa , Ar inalto loco rexdificata, quod is qui 
5 fun ium fblum dedit in prima» nonferitpatronos in 
fecunda licet locus primus faccr maneat, l.aie. fana 
iirata.ff.iecantrahtti.mpt.&ii qui^.i.cap.quacan^,& c. 
fe.yutn.&io.qu*fi.\ t.nr»rrTnr. Idem & Specula. confir> 
loat inti,ieiitrtfamnSH )S.inccrczrerainferens»Quod 
fi aliquis fit patronus in aliquo monafterio, quod quia 
defolacum ed» vnituralcerimonadcriothoccafupa- 
tronusprimi defolari ac dedruAi condiudione auc 
dotatione nunquam erit patronus in fecundo, fcdrolu 
in primo hodiluate dcfulato»nam&alias fecundu Vin- 
centium,quem ideoSpecdN^^/ 0 t«Mjbt.allegac>Mo- 
naftcnocriam ab inimicis occuparo primnsfundator 
definit elle patronus, «/««d iim etiam laaM.And. in addit, 
Sptjlfidjtd Iit eram prtfuetur fe ain^tafft circa c.i.it nUgM- 
mHim,acverumeJfeaJfirmat^(tm<tt<m(ti(t Phil.Cor- 
neusac Philipp. Decius tn/upraaSeg.c9nJilii/,iclnno‘ 
cenciuayvprrniir.quvid prxter iam diidos eriam aliis 
^ raoJisfquzratiir ius pationacus, videlicet fucccffione 
tamcxiadamcntu, quam ab in;edato>necrefi;rtan 
fimfiii vel languinri, auc etiam protfus extranei hc- 
Ttdit.c.i,deiart Patrenat.& iki. Abbas cumgU/f.i.neein- 
ra cafu hoc di flingitut inter mafculum defaminam.^/. 
(^H0MiajniB»eJlhuram,i6,qut^.j.Ttinifcn\iset\im&c 



donarione»& hocanteeedente Epifeopi confeofu » cd 
pcrfefinevniueifitatedaturlaico , aliasautem cum 
vnluerfitate bene poted ias patronatus donari auc 
concedi alicui,etiam fineautborit<ce Epifeopi. Abhaf» 
(umgbf.cap.ilbid, & c.nrapaferaliiepJ.titul.&ibid.ln’ ~ 
H9C. Alienatur etiam prztcreaius patronatus non io- 
lum permutatione, VM5.f«^.7.<.it«y?r//cilicet A: cum 
vniucrficate bonorum tranut.vtfcilicctcumvnfuctfi- 
racecadriiviilx.ciaitarislncifditdinnem dc honorem 
acdidridlum habentis, nam vendito,donarocad; o in 
fcudtimdato.itemad longum tempus locaro» etiam 
transfertur ius parronani$,f. exlitnts , & ibi Abb.& in- 
K9!en.edd.titM fiiluet de iterepamn. Caftium erenimfui ^ 
naturatquid vniuerlalecJl, & alienato eaflto , Ius pa- 
tronatiiscidem annexum transfertur. Oltiradm confH, 
trecentejm 9 ft(und 9 .incipiente ^ihma qnafienu tale ad rt- 
gesRomanernmfeitimperjtmipatmet, ab antique teSatm 
JanUi Seriiata Trate^lenfs Laedtenft Dicr.tfUyBald.cenfil. 
trigejxm.fecund. imip. quidam nehiluy & cenfUw ducente- 
fim. ^«inf. iniipunttyqnaiMn mulier, Puul.daCaJlre cunfil. 
fy.miip.venerabilu yir,(jrc9njili9 iocip. V^encetlaus 
Z>ri^4r}4 & r. Philip. Decim ac Pet. Pbti Cernam in cenftltta 
jupra aBegatif in pttKctp. <jr fUTaijfa, idem Philipp. Decim 
cer.fuent^ni.quairagtfim 9 non«.rnbp.in caufa mri/patren, 

Ed eteniralus patronatus fui natura* non mere Ipiritu» 
ale,fed partimcemporale ac rca(e»/ifn0reM.iifr,ex fixerit. 
de luT.patren, iam natura tealis , vt cum ipfa re alienata 
transferatur, ad quenacunque etiam vadat. l./orm4, $, 
quanquam.f.de cenftb.&i.ft aqna duUus.ff decennab.cnip. 
Sed dc non foltim tranfmmitur cu vniuerfitatc per 
przmemoratos vulgatos titulos, fcilicet fiiccelCone 
pecmatarioDe,vendirione,donacione&ctad^osabIn* 
noc.& Pano.^per raA.imo eriam alio quolibet iudo v- 
niuerraliritulo,nperP6i/tp. Cern.alUg.ceuJil.^^y. in f, 
volumine, ninc.(umfeculum,deiurepatrenatm Uiintext. 
cum ratienefeudernm empteru altafue acquifimum veletii 
ali» medaim patTeruttumt(cltjiitacqniJmitu.ud eo etiam» 
quodfipater committit crimen Izfz matedatis » fic 
quod bona eius confifcantur,hoc cafu Ius patronatus 
in fifcum tranfictu vniuerfit.are, AH.mc,(umUici,eed. 
filx.Scd & q*iod magis etiam acquiritur &przi'cripti- 
one»cum quafi poflcffione turis prx<etKandt , vi luan. 
Andr ad lengum in rrg. (^d aheuigrattoje, de rtg, furu in CS, 
in Afereirrf,^i^iu, dcindubieramo tempore, cuius con- 
trarium memoria hominum non extat. wperPfii/.Cflrw. 
adhngumfepi.ahg. cenf fupra, & Philip. Decim cenfii 1x4. 
meipiente. placet «ifii in emnilus , i» prima parte , & confih» 

1 16 in^ja d.Tranc.cemil.& (onftiy.ineipien plura dubia 
adifitmeffeQumpreponuntw,^ cenf. 1 a(U.fupra,&cenf. 
149. iucip. in caufa tura patrenatm tn prima parte conflior, 
fitrgcIlcdtfcyfeii/afciTtn £Kcd)te/ 
confiliis,Do<fionbtis,[uris argumenris acfandamen- 
i>'i fofgCt>rrerragabilicer,fic,vrencruarindponit, 

tKfltfinffdKrinfzpenominatuuupatronatui 
ipfiusmonadcttiiurcbclhfqui tmilus iuris gentium 
exiuToelkvni\j^((i\ii.f.decaptt.&pefili.reunfp€r totum 
&f.deacqui.re.do ^err«rirm,namquriurebdljacqnl- 
TMnxurdaActpoffidbtxic.Bar.DD ittl.fi quidbel!p.ff dece, 
&pefli ) cum vtiiuerfitate ipfius caflri didlum mona- 
iteriu,quod ei annexum ed.b<ferii(n/Sed & quod ma- 
gis ed.rexdiHcarione. dotarione, liindi vedrialligna- 
tione»cu Epifeopi confendi, licet etenim ciuicasvedra ^ 
Principi l:tltibicda,acquoad iurirdi^ioRem, prote- 
ilioncm,domus taroc fpacia imrainuros contenta ct- 
uitatis vefhx funr, licet in nullius priuatis bonis publi 
ca ciuitaiisloca fint,fed cfimuuia omniu. /ieae d Zeno ■ 
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ne C dcqusdrientiu fufiriftUne, & InptM rtrum diuif.^. etiec quod ip(aChnftUnitis aclmp.vfl Princeps non 
mtttiM. Sed po^to & non concelTo > quod Epifeopi au- tecognofcciu fuperioretn . indiccrcc > 6c quod folum 
thoricas a principio forre non interuenerit , fufticit tali bello occupata dominio acqmreniiumceJerenr»/. 
quod cx podfjdo acceiTerit. Inn.in c, iOtid, driure parra, (t qHidiifM»,& ihiBgr.&DD.^MtA.&fffi.rc &fern9U- 
poteflenimlicitemonatlcriudedcu^umautboricatc lammia btUumdi Ungum fnfummd Sjflufjlr 4 a 4 .de bcH* 

* Epifeopi t alteri ccclellz,c(iainParochialivniri.><^&. iu^ytimiujit udUngum. 
ifl(.i.drrr//^io/?rdami&i<f.Sed&quodmagis>etiam ec- j^icrdll|fnit^jf<n<i^.i3.^.1^nbgltn|!citbkf(t^cr4tU* 
cicitaqua; repetitur domini culta pro eccleda, vtve- n>onuii 55 (knld|Tm/( 3 <nxre$im|f(nfl(^bCpliirispa- 
Ara.ptxrumiturhabuilleconretirumEpilcopi infun- tcorutu^dnmdtTcU/nualUm adinonaderium • 

^fKxm^ic.SLtrunusSeanmarrfil. t.iM j.p 4 rre>rmip.Tiyfr(^ annexione cakri utre bclhfciUb foitlincn/fenbcrbj 
itftufuy naid curfus tanti reinporis, cuius initu incon* giinjTcn cx itoua rexdiHcationc. duianone» 

tranum non exrac, facit prxfuiui forti llima iuris prc> fiinJi aUigtucionc cnm confenfu Diaecelani.acceden- 
fumpeione, conlenlumfcilicet Epifeopi inteciicnine. te etiam patientia ipHus principis» ac tempore, cuius 
Al>i>.in(Mlud&c.eiir4f4por4l.dt\KTtp4tT9n.%\it fci)b<r« initii contrarium nonextacct,vtcxrupeiionbus cla- 
(id) MctvciI (i vlKr 100 . jar folM (Kfoifmvt^Nr mit.vnnb bcriK^cn fold)c^ ani bcQm 
anf^cbtUimC/DoticrrVnb ^<funbi<rr/nam calis tempo- nirfittf Jilfd)aiifcn/.in bellum Ulter vos &pnncipcm m- 
rismcMtoria extare non poicll» cum vicabomiiutiion flum veiiniultuin fueriti& hoc propter allegatum an- 
prefu tuitur vitra pof{edur 4 re./ 7 fn.Od.deyiirra/MAzr- tiquifsimamprzrcriptionem»nam&talis,vtfuprau* * 
(k/iw.Namvt Felinus dicit in(.(4uj4»$,depTdfittpti9ni' dium elEinprxcedenti articulo habet vim priuilegii, 
bm , quando ad prxlcriptioncm probandam allegatur ac condiinn.abforbetq; illa qiiz funr de prohibitione 
titulus . & ad citulum probandum allcgarur cem- iunsinca({buscciam,quibasius communearguicco- 
pus > cuius initii memoria noncxrar.taic tempus trarium.validarque inhibita opitulaturq; in omnibus 
vim tituli habet, ac probat infum prxfiunptiuc, imo ciiamprincip.licctius commune rcGftat. Pbitip.Cern. 
cinm uinrrvun.iue. ture pjj!0r4l.eed.titMUuu,M4ri4HUf feaJtLiiiMei^jnhjccenfultdt.ia^mevel.&Lbedure.S’ 
Sectnmitafiiro t^iJmtf.viJii {4pitu!u trdajjci. in i.volum. iuiiu»Mqu4.ff,d<4qu4quct.&dJii.&L i.i.deaiqueff.deu^, 
Auh.todn.AHd.lnMt.iue.fumeuUJidSutrinddttJufapcffijf, pht.MTten.e.i.deprdfcrtptip.in 6. Intipten.Ht^iatfincJuper 
& pf$p'ut.& AltXdn.ienfti 1 1 ^.inap.fuper i .qudjtto , in 4 - quiiufUm.& ia c. quid per hphmUM V. S. BJTtbel. CdpeB* 
tale tempus titulum non currat, habet eienimfcin- epnfii.irimi.iC.mdp.vifdCpmmif.nccciumdaiiitTcmA- 
(lar priutlegii ac conlUtutionis abilloquiamhotiia- ncmcfubiedtionc Principi rcleruata.vtaurutn,argen- 
tem tura condendi haber,nani vt did^um c(l» complc- tu m» (odmas, lalin^u , vcdigalia » Hfcum communem» 
latllaprarlcriptione, etiam G non appareat de Icgiti- vt ta tit.quufunt vfil/.^Arum, 
tToirirulu&bonaGde.raluaiamcnconlcicntia. ^le* bcrc.fccldcqnodmiubiliustvcpcimusnon Gc eidem 
tvtil dfcrbiC alie Vbcrico.|ar/’^CChft(tiMcln Dem con' fubie^a » dHfgtoaf. fcd etiam ms ipfum collevandi, 
Aidu nu'0i ^croefciVnam mala Gdes prxdccclluris vo- quod Sc rcfcruatisPrindpi comieniatur vna cum mo- 
b:snoci‘ienondcber, quominus vt propnerariipa- 6ocoV.e<^i\iii,4lluitu.Qu^eJimtregjlu.Pbi!.Cpm,ddl$ft* 
uuiii&hoc propter fundationem ,rexdiGcatiunem, gumiaprexirnt *U. (nnfil.queni pmamtvideatit.ndmuUm 
dorationem.lmiuriiiodi ius patronatus retinere pote- Dtebr/ui tempora per tetum Itdlum {Idri/imm.TjMi prz- 
Ais. vt autltorirate cius qui iura condendi poicAi- fcripciomris nonrnmpitur per aVusiudiciarios, cita- 
tem habet, qui hancpcenani amilGcnis iurium fuo- tioneiTi,liiiscotucfUcioncn),necexaclibuscuramar-' 
lum induxit in odium ncgligcmiumacfauorem folli- bitratotibus agitans: Imo nec ratione intimationis 
CKuriio: JnR«.i»r.nrrap 4 ^ar,ii»,dr wrrp 4 ir«R.<^p 6 M.Car. controuerGe coram arburis agitads, vnnb bcrtlXtjen 
i.pjri.itu ‘ip.\n h4t(onfult4Upne,6c hoc maxime fdlllC^iti) jUrebcn/fiiCWCil Vllb 5 im(?(n/ fo bd^ 

acccdcncepatienriaipGusPrincipisaccius prxdcccG> caflriint/ cuni inr'- patronatus iplmsniouallernfbet 
forum, qvz parieniia pro r aciro confenfu bsbetur tOo.jarhabcnbcfeifcil/Sahiisiuribus Dicecefaniipfius 
Philipp.DtttuuoHfi.m.iru.yifopunS.iHjp4Tt.mvnSip^t loci,aiICb 0 .§-®-n()d)^emi 3 a’|?linbtfpId}fcUl^/ncc 
hancamiquilEmam patientiam ilUqiiaG poGrAiove- monaAcnum.cuni Iit iunsdiiiim.iut habClt /non po- 
Ara inlhGcarat-A.adcovtfoU fama fuiheiat B*ld. inleg. tcA iuAe Princeps, de iure patronatus vobifeum con- 
(umfuprr,dertiveni.\(y\nl i.c. depddu.PbilDet.uufii. tendere , nec ratione ptzGdialis olHcii. quodvcAra 
io6.m('fp.‘in(4iif4D.Frdnttfiipent.ittip4rte.(ZiQii>i<M<lt} iuiuGbi aflumere.cxquoipfum monafterium caAro 
nicbr^iilfcfidlfm/foettcrc tvibcn()ei( funvenbcnlaffen fuitanncxum,&pcrquo$iusipfumpatronatus,quod 
Mp^S.^.^VSatjitKUekfirmlfNr prxfenrarieit be^ cumrcaJccft,vtfupra patuit, cum vniucrfitaccdiVica- 
^^rierie Regularium lAorum, cumprioiatus illeiu- Ariinvostranlmii.&quodiurisin Principe, qui per- 
iccomtnuniclcdiuusGt,nlf^<t{C{Ur(Mm 3 <^abt/vel diditcaAru cum patronatu pet bellum, ideiuriscen* 
fnrte dona Ais aut remiGllis Capitulo, l^anicben bap fendum & dc heredibus eius, nam nec Imperator,nec 
tmrCdUnffcbipaulfGctmgm fTimbmc/fofaPmir bm Papa.necetiamqmlibct fecuiaris Princeps! poceAad 
muncribuS ac oneribus lairis patronus, ftin bclabcn hbitum de bonis, iuribus.libercatib.&immunitatibns 
^CWCftn. fubditorum d\lpoHeTCjF4im.'ni(u§n/htutm,deTetig.d»- 

Contraiioiuin ac dubiorum huius Arti- taibut luuee.ia (.mqui/iti»ni,de fent.eKim.S9(m.(«afi66, 
culi refolutio. iatunfauldqud vertitur inter t.ini^drtetAbjrtJuprddQ.Et 

iam in dnbio princeps non cenfetur velle preiudicire 

^nbfobannfcm'5 ©.««fbttianid^cnlaffcn/bap miiicni\,SPti.(9n/il.^i m i.p4rte,iu(tpJai4uj4 &quafib. > 
foW) bellum tv(r limulum , vtputa inter fubditos ac Imperator enim Iptclicei legibus IbintusGc.airamen 
cotum Principem getium, & quod tali bePo capta Icgibusviueredcbet.&dignavoxcAtoaicftatctcgni' 

ti$,!cgibusalligaiuinie Principem proGccnXdi^ii4r*jr 
rjits.ff ^IQoJproprietalc bellum luftum CJeUgiA.&6. 
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Secundi «rucuti declaratio. 

<Ult>(rn Tivudtli prero^atiu^e* 

molumenta, onera vn^^S 9 g<nfd)offtf^lf<lK ©«(liirfx 
&cr puconuruin m jtd) cr(ialt<n/ 
tMii^misfdmfrinprarcedenharncui» 

Q&.vnD^imflm ^dtronen jii fc^n/imlfrct Abbas Sicu> 
Ius,acls)uocen./ 0 ^rrrwirra.fir«.de itirt uif» 

fd)rcti><n&</ quod lus patronatus fit iui. honorificum, 
oneroiiimac vtilc:Nam primo honorificum, quia pa> 
tronus przrcntac Remorem ecclefiz > nec enim po* 
lefi Epifeopus vel alius, imo etiim nec Papa nec Piin* 
ceps iniliiuere Remorem fine prztenutione patroni. 
t.4tcfmi»m,i6jj.y.6c hoc fi eccleita rron efi collegiau; 
fiaucemcollegiaufit , potedinterelTeeledioninon 
canquara eligens , ied unquam confulcns : naro alias 
eledkiolaiciiuris e^nu\\it(.fturofniQ*(!r e.^u$Kjuy,4e»~ 
{rfiienahM, dicitur etiam honorificum tale ius , quia 
przcsrtetis patronus in fua ecclcfia vel roonafterio 
bonoraci dcbctr iurt iti Ab. 

Sccundo,Onerofuro eft,nam parronus tenetur eC' 
clefiaro defendere ab impugnatione malorum , ac de 
rebus ecclefiz folliciindinem gerere, nc dilapidentur 
Abb-tt *UtiJfMb.& uxt in cfiiikti6 if.y. 

S4r»yfb.nam de eandem ob caufam epifcopanbus mo- 
nafteriis ius infitudandi collatum, vc (ic valaPorum 
przfidioac proteflione muniu ecdefia acrius icmco> 
tt improborum, rapacilaiidc iniurirs minus elicr cx> 
pofita.^/4is nrb^nuf^ritidrtnfinm in (.qutmun dedtci- 
mm,fnder.S(beniktx SorsniiuM dr Tuattnbtr^ iina mn.dr 
iAqatftad.dxre rJtb.ftUMh o. 

Tenio eft lus viilc,naro iJlani viilicatem conlequi* 
tur patronus, vtfi veigeret ad impiam teneatur 
ccclefiavelruonafteriuro ex redditibus vitra necefia* 
ria remanentibus patrono fubuenire,r. fnimn^ne, 
itf .f . 7 .benefacienti etenim vt bentfiar, natura admo- 
nemur , & adamidora obligati lurous. lege $. 

f 0 ttjklait.f.dt prtiri 0 ^rrd.Quod ramen nen indifiindle 
▼erum, nam vt Ab.dicitinr. ntbk,de iurrf4tT0. primo 
dubueniendumicruiionbusculr(isdiuini.liem dere- 
parationi ecclcfiac » & tuiicdehit's derra£t)i de iliis 
▼{Uf fiiperfunt fiibueniendum t fipjrrono,nam ad ilia 
deiurc Canonico patronus aAiunem habet, licet de 
•lias etiam aurum ccciefia propter pauperes habeat, 
nonvcferuer,fcdvtdiftribuat,attamen p.iupercvnon 
habencaliamadlionem.vr patronus ipfius. rti6 q j c. 
qu$ni4m , vbi dicit , quicquid habenrcierict, paupe- 
rum eft , de domus eorum omnibus debenr effe ct'in 
munes, hzc Hieron.^fHfi tiefcit dedniJi* VcmciKcni?. 
€. ®.»nnb gimfltn fWrlicf) furd<rf?/taj jr kffvri ac 
pcoprietatil patroDi , vtruprami.ariicuKi naturftcf} 
»(rp(lf(fitcif«!)nekJ5trmNfrelb<n SIofTtrS famptd. 
Im ji( ®iiKm/fp ftfcoiUi.S . 2B. »ii ijrniRt /Mird) 
fu !)od)(.Hic!)cit<ip. ®(lotsbrt(ffniir«)mnKi/liccf) 

periuratam mnladlionan (cnfcI&i^cniXcIri^toftntfnb 
«n^<Ill »tr(in(fn/M6 ® 6. 08. pns nim^tit ucc iito 
Canoriio' n«nirf((6 ali if rtpdtr.ncn/ ivn pccjcn ctn. 
m &tatt mir giigen, 03iUtjrni im mJ.jtii ptrluffni/ 
t<mn ni( lkrrifinfcin!i Ir n.inirii(f) vcrp|I>((>kt/|ic 
fdlrtitKii unt «u|f|i(6 lufiabc/ ^( 1 |; tl mi Vcmirfn iv<r< 
tt/& quod Icincl Deo dicaeum.iii prubnos vius non 
transferatur, rqe.fa.dymr/.derej.i«r, ia ti.ticctauihoh- 
iitc Papse de lacro certis « cmlis licti polfit,vr pee Di- 
»a»iiaa%r<;{. gumtmtcrn/fofchcng. S. t>ai 0e« 
gniMjcn iKr^iicn n>dUc/fc .»ns giinfitn crti. 

4)< nw| v«r|luii»c/l)iip (ocp t>cr ipniit fumik ecailloii. 



ii(m»enirm®»Km(nr<ti gun|t<it dUprepritMrini 

t <itnncn«<ti>|lid)in fcpn iii {iljifrtommcn/vnti nii Ck 
ICurtfflclidkfgfctKtltlf. led ramen iion vitra prsc> 
memorata, qu« lure cauta fdmtnam non poteft ettans 
patronusipfe aUqnid (etuiiij ab ccclcGa pacremau aut 
luonaAetioetigece. 

Contratioruro ac dubiorum butu, 
acriculi decilio, 

ODirt fo ©. S. JDiittWeiufcnaWi fit tnrjtgcn filtt 
tringcn lit(fcn/(i<if jt^. ©. miipattencn twrch /biittlf 
f nntitl uicOcidk |iigtla|Tcn;bcr/buf bkbcf Pnoris mo. 
nailetii, bc? Mcfctii jotn gcblicbcii/vti mit tngclcibctotii 
btip bctfKi«i<iti!)K 3. O. dlfiiimviittcncn/fobicSic- 

f(n|ic/itud) emolumenta turis parronatus trlcfllrfilt 

b<riif'rt/nm|iifc!){,3)io«tlljfi:3.©.mi(fd)iiftrcm»n» 
fp(lcpbtrirc8.0.tiu(ffcitiptk/«MfbitfCjcitbeIalic/fi'ir 
(incd/^umsuibcm S.lf.OS.pniigmifiin mitiSib 
(tgfcit bci onetiim iutis patronatus umf) prscrogatluz 
fidi muiSiSkfelcit mlefucn ruf men txr pti.taius fob 
(f)(d communi tTCreIedtlius,nec laici, 

etiam concedi pollltlineauihoriutcrnmmi Pontifi- 
cispa-mMtt4mr*^aa*llai.fap<T/tcuHda, ne prafens coti' 
filium crcfai in Iliada magnam Sjtirbcnclicn /iCHt IJli 
jid)«uffWtfcn!i<iirtgc?« 9 <p!in iS.g.S.bcp 5(o(fcr< 
^riocid/vnb doiiumi, nftaniimmicn/tilcntil md |li$ 
folcficr S>cfcnficn/a(6 irer mitli •pnircncn/Wc fore c» 
vememm Itilfcn/nodipnUcmommcn/bannfit hbete 

lubiuritdlChune Ipiritiialis indicis, vt Ditccclani cora 

laiTmtrnlim/fabwiwd) Mvtnragmt dijticdllanein, 
gegonjmS.S.onlfirimfudiciila^cnfiimcnbinjvnb 
Inp berf alikii ciincrc gimficn/bcp iim< p.-,ironaius f, 
(d fdion dlfo bcfommcn/vcrfnlTen/tiui^ fctiicr^ufctb 
piion berwcgcn genieffen mJditcn. 

J^icrdiill migmi£.t£. 08. bnnb gimflcn ditftmrrdi 
l.i|Tcii/bdp a. e. feldier wnrtige nodi boigrio nif erben 
f amm/fo niidi bcfirinriing bcp &tblo|fcd bn (Hofictd 
fol:(»iirdig.®.‘33on!i5iiet»ergiiiiMfei)ii/iri6enimb 
b.irbcv II Icgen.iOuim ®.6 OB.ninb giin|Tcn /neliat 
KOI g:aiibcn/bsip®litcrrcil tcc jciicn foidi ftind fiimtre 
lidifciicn nadigtgtbcn/baimtdiocrlobndier/ bapbcr 
^rict -.-nb gonuern / ble f tmbgfiKr biitd) bk itiiff(oi5« 
fle/fo men biirdi bk gnmgcgebcn bnnb iiigtfcf mite, 
ren bcfomntcn/Et polito.lcd non conccilb. bod bemd* 
fcttvikbdquoddospriorismonafterii biird)0Denr4gb 
s um aiithocitate Epifeopi barbcp gcicgt/bnnb nlfo if t 
g.O.mk parronus nk« / fo iKt botb bk «rt nnb namt 
bcp luris patronatuskraada* Ai-jn (.frtUtum,ni fk. 
bapCdttkfindiaiEbileacincorporate, Ec.vcinvnuki- 
quemqtie patronorum , datis f pluribus patronis in 
lolidum non tranficec: nam indiuifibilc vbicunque le 
diucnic, totaliter fe diuertit,Affodtkf /vt Abb. dicit m 
afitg. iS|nDd patroni non poliunt conuenirc » vt vmi, 
habeat patronatum in vna parte ccclcCz, dc alius in a- 
lia, nec etiam patroni ratione iutis eorum no polTunt 
inter ie conucnire de redditibusde polTcilionibus eca 
clclixinec bona iUa inter fe dtuidere , nec aliqdab ec> 
cleEa przterilla,qu^ iure canta,dequibiis liirr i inarr. 
pr/rid io.g.i.r.iifiirriar.l^(trbdicbcntbcr®.® OB.bnb 
nnnllenbefdinktlidi ofne rttiiioi(ren®nkrtr0im(l«, 
®tbfeff<h®iirgcr foldid dnjiirmimen /biencil td bk 
liblidic ©tstk t.grcpfcnifrtcbdangcn / perrij fjasd 
.ntner ungujt ug. mu M d. bitrilt tVCT Cd dU(f lurc Ca- 
noiiicoacciuilt etiam antiqudlimo , infraclariusbn# 
m jgitdl Ene confetifu Pappant vniusDite e'am ipEui 
loci,ven foicftT aiienauon fHftmbcIn/vt iupra. 

YY iOtpiMV 



2j“4 ConfiliumL. 



onb<rTt ^uncrm / qaod Prioranu iore 

commuiittrlcdiuus, tvar/dcquod hne fummi Pontifi- 
cis auihoritJte Iticis concedi non potCc .(dffdl^S.SUn* 
|?m W6l in fcin<n fiin$(()<n / (icivctl ^.^mffcn 

S:[{orv^fKrfc'ld)<^ jmati^ 'mjctKcranttnrtvu^nad)* 
gc^cbc {)dtKn/<l(ff9vdigfof(n^&t( Aib lurlfdidione Dioe- 
c. iaM^aniKimi ^J«tv(ra&(rdni'^d9/6i€.^.9EB.»n6 
gun|?<n itit alTan aii|f bic q>c i fcripflon » emolumen- 
t» ficr/lKifcn pjcrouacu&^ctfc dnitigtn fdff<n/Ntn rc«- 
dincati> 4 i£, donatione, cum fundatione, Vnddr&cticfic 
przicriptioncipram , !^dnnfonidnj<ftd)dUffbl<e- 
molumcnta fc^nm ero((C/tm gC/ex no at is Arr, 

} >r«cedenm onera iuris parrooams (mitgcn nit Alt 

(tn tn prcrctip[ionibus,eleftiooibas,fon0dud) in de- 
fenfioncac follidraduie reru ecclefiar.^tm W<r AUgo 
fcfitm(id|/b|(£ $.9S.Vn> gunffe fofefi^o^ar cu anne- 
xa partochia |)<tt<n mAnutmin/vnnD bcftbrrmedpen fe 
$itrmifi/fo mdn mol mtt j!ge( ipn& 9rltffmiC49.0tgl- 
)pn& 3nb.tncnn cdRor^ mr /trenn gtmflm nid}( &i( 
rii|)iicf) '^cfi^nng fur ciufi Ni ir von Afiiurmten 
niit be&Acfif/gnugfam^ t>im& ttof cnoeifen f 
^9um ^rirtcn vn^ (c«r</At6< AU(f) nit {ufcfidffm / bdf 
(E.v::.^.vn&gimf7mmimcrflinfo/(f)(fierrAng<$.®. 
futvcrmmoi lAtfcn/aftf bj tr q>dtrdnen vn604fnnar 
CiofferA mr<n/t| man ft< uiicfi t>i^ dn^o liib lege 
Diorcdana libere mtt bcn ®u(cm fiduMn (A|fc /bonn 
bar&tird) f jnnm gun|?<n mris vefiri md)t vtrfaBcn 

fc^n/(ann Philip. Dec.fdgt/iflca»/ia?J.M»fyMpm«r> 
<Ma* icnlulm flmntUL&c Abbupnf. i ,Sc Batto L filiis. 
C.dtdatrri^Hiltm IH lo- Felinus in (.sum Msefiiffrt , 4t <»•- 
/iitis.^ino.ml.aimf0mm.CJesgn.^(€uf.lib. 1 1. Q^od 
habens ius eli^endt»vr patronustfi per centum annos 
non elegit, qa torre non expediebat ,aon perdit priui- 
legiuiiuililCme ergo infcro:^icetdominati6e$ vpfir; 
VI Kiiiidaroresac veri proprietarii patroni ob pietate 
lemporu hadenusnon iuntvfi oncrib. ac commodis 
iuris patronatus vrq;in hodiernum diem,vt deoccafio 
defi]>c,per hoc non cecidit , vel non expediebat com- 
munitas L.biure fuo , (Icutde alias llmiliiure pileandi 
in cetto loco fluuhquis non orbatur, licet per cemum 
annos non fuerit ibi piicatiis , quia forte lociincom- 
modiras plicaturam prohibuit, piopterea non perdi- 
mr pr Hii iegium pircandi, Bdr, ^ OOwtf rj. i»n^ od f m 
7#trc»irr«. 

T errit articuli explanatio. 
5llm^^^^tcn/flJmAnfo^tb €fef?crf«6m / ?K<(rtjm« 
fngen oDcr tefm / oher AnhtrAWA m ®or«A(|^re 
bcn/Nr ictr hd(b<n bni^nfUid) gCA(I)((t/Nfintir( vn ab* 
gtr^un/tnhmi gcftnmtmanbcrmilrctMgt/bAti tur<b 
tc 7(if orhnu teriticfinet jii fc^rc/ofi folcfiA ^urefi $ur « 
fai/C5ifcb^jf/iKa()t/0(mdn(/o()»9onvi)Ttnvnbtrt(* 
fm bcr ^arronm jur s<it jrcr (^rh<n/per iura ^lia tn< 
b<m mfg<'Aiid) » cn wtb<rfd)«b 2B<friicbtr »nli©«(f» 
lidxr iKcd)cfd)nrf( hitfc bdangm^c / t»<ld)<n m Dufm 
^^UcnjufolgmrcQ. 

©roigiinihgt .^errn / biefen ^etiefd juhcftdjrigtny 
(ecundum uraciuihafiioru^Codicis.&Auth.quidiu- 
ris.hiCWdl md)t ttt hen vorige 2frttcf tfn fa(! tvo( dtr mtb 
tumg & cf Q><i|l(idi<n £fltd)i<A gtmtrcfct/ fo finheicfi in 
inlibtiitlioturo, v' puiaan‘iqui(!imis lunbus ,duas 

contrai ias leges. fo ti fdKinh / bw fid) in bicftn fdjwrm 
bc i Auffren bcr @ci(Tlid)c ^adxn /bi« KAigt 2Bdf fa|f 
tnifibruuchct/Vnb lub pr^textuEirangehi acargumen- 
to U.noaiinatjrum b<r ©eifUidKnCfitcraufffrccigm 
SD?ii(( (dt<n / a( A iicmMidi /. Ug^tum tmitdti. fj'. <U 7/jf & 



^fiu.\tg4t..'i\A LCMode/Unossta dtcltdegatam eiuU 
tati rclichuu» vc ex redditibus quotannis in caciuiutt 
inemorix confemandx . defui^i gratia (pedaculun 
ceicbreror»quod iliis celebrare non licet, quxro, quid 
delegato cxi(bmes,Modeflinus rerpondet,cum ceAa* 
cor (peilaculam edi voluerit in ciutrate.fed taJe q> ibi 
celebrare noiHicer.iniquu m cilb hanc quantitatem,^ 
io rpeftaculu defunctus delbnaaerit , lucro hereduia 
ccdere.igitut adhibitis heredib. & primorib. duitatis 
deipiciendum efi^n quam rem conuerti debeat fidei- 
commifiura.vt memoria cefiatoris alio & licito genc> 
recelebretur.Huic legi contraria prima lacie videtur 
UegAt40» ^mMi.ff.4e*JMmiJhdn4su rerum ad duitdta 
pmiomriiMi.vbi lureconfulius Vip. ita didt , legatam 
munidpio pecuniam in aliam rem » quam defund^us 
voluit, conueriere, drcaPrincipisaucbontaccmnon 
licec.g/.i.rM.cxponicdrraauthoritacemPrincipisvel 
iuris. Bare autem iM.cxpoBic fine voluntate Princi- 
pis, vc fumroiPomificis , ac huiufinodi conrraru con- 
cordando.ita difiinguir,^Af (ttKr 0fAh <t« 

tvAAidrficfiA/bAA gmigfAmb >ii vngtbiurltche gtbrAUdi/ 
ben bu itit mt Itibtn ml / iff gegeben im '^t|7amtnt 
anbtrA/ 2|t<nt bt^ii><ikn tvcrbtn au^ idrlidi oufffomft 
irtgt&iirddiertnammgbtpmim / bicbodiniditgmig* 
fAtnb f<9it/A(fo bArmit Ati^iimd)ttn / in bicftn 
^dUtnrtbtt Bartj» aBtg.io<u, b| btr 0 tAtt O^tit mit 
letQtn btr 0rbat/( nin atteg. m. rtdtrt luit ) (ccundum 
iuraifia.fciliceT fiiorum.vt puraamiquilllitu.fo bAnit 
in onA hIlidK irtgt trtnbtn m jgt/ vnb m bitfm bepbm 

^AUcnflAr^Att/. Ugatum auitdii fufra alUg. 00 ab<r 

gnugfAmbiXtntficiu biltidxm gcbruudi/btn bKiarlti* 
bcii/vtrcrbntt burd^ btn deflator im '^tflamtm / mAg 
mAn aIA ban Vt Bar.ide dtar.fiuePnndpis authoriiatc 
videlicet Romani Ponoficis , fecundum Bari. expofi- 
cionem.vel fi licetamfequi maluerimus , finePrinci- 
pis,vel fine Imperatoris voluntate nkbf A tnb(t 1 t/iuri- 
um iftorum.tronn ber Xobftir bnb SXcdMAgtfrhmn de 
Chriftianifmomd)rA»ufltn f bann bt<mci|?<n luril^ 
confulri , bon ibdcfim luta iFtorum bctfatnUct / ^Afidi 
gcflontrtlub Adruno ,T raiano, Antonino ac Alexan- 
dro Seuero. Itemvtin Vopifeo, luito Capitolino ac 
aliis videre licet , Anno pofi Cbrifti polfionetu ai 4 « 
Nam Tertullianus vicinus horum cemporum.eos tu- 
tores (acrorum ac Imperii , prcdicat tn Apologetico 
ad uerfus gentes , tvi< Aiuf) Alip txm Plinio fecundo in 
epifiolis ad Tcaianuir offtnbAr tdrbt btimcrcf ( / bonR 
bk JfA^ftrbieju btr etit l<bfc/(>Abc fid) btr .^tibnifcfim 
,Rird!)<nAngtnomtnac lactis . wiwcl taf fu collegia 
pontificum babq) fKtttn / vc ex hifiorta ac Cicerouis 
libris videre licet , icd&aliasfccundulureconfultos 
noficos, Bar.dt alios, verbu Princeps in jure duili de- 
notat Imper. 3tll^ Nfftn Wrigtn iXecfitA fefgtn infrrt 
Barr.ifli«(da%b);fo(in(rAnj^cl<9rtn ^nbtMrlube 
£fUntf)t |u SRtffm/fingtu/kftn/gAruttcn/iSl^litm/ )c. 
btrorbnttt/bnbburcb tin luritdidum obtr Qtbotf btr 
.Rirdxn ftfitbdAti/ obtr fonf? bimb wjhimmigftjf btr 
jti! nidn iugtf4tf)«n gtflAKtt obtr btr^nbert wtirbtf 
fo fcl bJtrd) bu iDbcrfm bcr0CAtt/fold)<A in Anbtrmib 
u tvtgc gtltgr ntrbtn/rait wiUtn rnb bonrtlTtn bt^ 
bAtoriA/Alfo bAf tA btn (Srben ntd)t httmfaBc/ <A trttt 
btn fAcfi / bdf btr ^tflAtor in fdntm ^ t(f anum foldjt A 
melbtf/obtr pit jtngm (jtttt btrititbnm lAfftn/ parem 
enim vim obtinet hdes mhrumerormn acdidareftiu 
Un exexsendu , C. de ufitbm. tro dlfo 5KtIU(K An ^tfftn/ 
flngm/lcftn/gArutfcn/^l^lkrkbt/u.nrt Alfoiwirbtgt» 
brantfitt/bi fu alA bAti btn 0rbtn ^u|t4nb(g ftpn foPeiw 
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3n tfcffitt 3‘ilt mjjm ®rt<n MWdlKt 

iKtf< » 1 « milt< ©ift/ tttltfic mtfiinacf) iwUtn Np <r|I«n 
it^aUm nxrlxn/njtn «n pcp ininjat/ vt fic 
Toluntici tcflatocis.qu; pro lege feruanda e(^,Gtis6ar, 
AeMnaitUi*- 

rjr,nam & omnes leges authore Bact. dicunr» 
ajuod pecunia ad vnum viiimtelidka , pumt conuerti 
in alium ex aut Irorirace Sopeiioris » funt eerx , niit ce* 
ftatocpcouidcar>quid fieri debeat , Bequod illo non 
fd^o ad heredes perueniac , nam hoc calu non poteft 
Beri cranfmuratioad alium vfum,Iicec xque pitl dSig. 
IMtrt.Bait.lmhiltuema. 

yscitee ftpicf (d im(p m't / fo tMcpt miffprBinig <ir> 
m< ^unjfrdfwn luhcrnlitm jc jetai iperBm/Bann fo(. 
(t)c jiriiciie ©iV« m#i;(n fefncrlrp wtip BitQSefchIpa. 
(tciniintcr6illi(f)( tetge tetnhen / nffoniicfiBiipnian 
bKfcIBfjcnaiilfBaBe imtcrd wepm bann |ii IicfFdnbijen 
Cleficc 3<>nBfciii«<n nit maq qchrdmbm/safdht aerf?. 
mfin^axa.C.^TnhBuHum , alitt ujm mtfimmiut 
BdIjK IJiquudJ BiilmdHdm. c. dt Efife. &iUricn & An- 
dnM BxrbjtmA Barx-dd LUgatam tiairati . & BaU.ctnjitia 
8o-^ S 7 . 4 .fal.rtafiUarara. 

‘Snb tvicivef nim farim al.iarii. rapra tccmeinimq 
Ip / bap »it Oberf tit m bet gtatimif wlffen bet grbrn 
brp ‘^nniai6Ti6/{/iiand.iaraf.taram,Ttdtihimeitantx- 
^aipma & ad«i/n«a)miltt©l(f(inailb<r< billCpt l»C3C< 
fb cd bic idt peifiprte/frpren mag. 

IQannnerpber pirgcmcfir Batcol.hi ierihunaui/i- 
maCtdua&Autbta &maxmemiuC.defatrofm. tui. 

rnthdxnbnnbfcfiKcpfirp rtbet / Papman miltc ©ipi 
nart) ©eipiidxn SXcditmfoIcridjrm / icnanqefchcn 
®<Wid|t SSrdjrfffinffr /ftaruta municipalia , laiitbcr 
bnrqerfirfKnbrlcpmmjbieiwiftdbie @tifllidie Kcdii 
biicd) jtap.iIRap.vnb gandcn DCdnt SKrtdid milfc nad| 
qeben (er in titJtfatrtjaaac- U.ttem ia tit.cM Epifu&tla. 
ru-^involjatb.difanc.Bpifap.ptTt9tamyatptraliaiafmi- 
ta ima vidrrt tua. ) aiid) III janbcit bmt jC<bf(rtpiimB 
«nbtttterjfrti/ binbtn bicdCct). ©cpne/acpccoroma 
flaiura panicularmra terrarum ac vrbium , qiixTunt 
pars iuris ciuilis , in maitmn bicfcIBc Btirtffmbc / Phi- 
\ip.Cot.itafl.ip.im }.paJte,iadp.Jcmpermiht/uHt vifada- 
hia&ptrituUfa. Philip. 0ec.renyrii4. iniip-mibipUcet^ 

' ebi inter extera dicit, nonf valete (latutum laicorum» 
difponens de rebus cccleBx , etiam in Fauorem eius. 
t.btatqaidtm. td.difiin.&t.eale. S. Maria t dtCtaffitat, 
Satanp btmiifelgci/bap fciiiffl?agi(trar/3rirp/ JJert 
ticdfSXaht / alf»»ctlnb<timgitiilttr©iffii5crlcBnm/ 
idi gcfdiiMiacbccaiibetn m j^c/aiidi biird) fciii gnnttit 
Mipnm bep taiibcd obet 58iitgce / Bal ia /. fi njlatan- 
lam.CaU ltftammla,& tfai ufla fai.ptff.naii) bcm fecun- 
dum iura Canonica , vtfupra ad longum in Art. a. 
Beptimo dedudlum bcrfSifdlbfFciiitlilcbmOrbcnd/ 
lutor ac defenfor aiurc conlbtutus iit vitimarum vo- 
luntatum. Saitn berfrlBije BalJn l.atn. c.dtfJtiitm- 
mi/ii . tpiiMDCittrmdbimg / bapfe btr teflatormirie 
©ifff getpan /fii ^fafmcnsnb ®c|T(n Mglidid fiillit- 
jtn/I{f(ii/gnni<itii/it.t>mb fniicrSccle feligfcit inllcn/ 
tn fo foldxr feincdbiitd) bngefdiicf Ii jfeit bcr 3tli wr. 
pinbcrt / bap folditd biirdi anfiidim brripatroiim/ 
btt Uioec. 1'anns loci »nb®if(pcff/ob<r fcnffaiKp »<ri 
mjgc^SIfdiofFHdKtOlrgalirniMiiib ^pcgniid Balber 
mii ber ^atronen vomifmrnb fSiiilcn in anbete ntib 
rcQBcgefoQfcBrcn/erida eaiiat tamalimam c.dtltga. 
^faprapraiidtattbatani.adiatpamdtilaratam, ailffbaP 
bep rct|iorb(neiiim<rttt(Prn!ibttf(prcnbir ©otrplrd)# 
ngaborfcdfger 9SiU aifo ntjgvoUiogm irecben / audi 



atfo bep bemfdbigtn jeipati/ibie i*ir getn molteti/ »nfet 
«flaepfommcn mh »nd panbfeti fe(tm$f(iMif bodi ad» 
pieauff grben feim geteiffe S)<xia$^ / Authore Ct- 
cerone > nam omnes in hoc fallimur » aaod mortem 
procul p^o^ptd^lus,^^^^JH vhfcr Wftr 
|lv<lt nh ^iC Mlirc f4lt : Nam cadem mcnfuraciua 

tDenf) hicrimus,rcmeneturiiobis. 

CKfcH fih-g«fl<(f<n \?nb 9vcd)ffc6rtff# 

«n ^iilxn ©rnifTm /alg (>od)i>er|?4nb 

Ngcn(cicf)r(ld)iU<t1U(||cn / (ecundum iura clui lia 
deorum xquicareipla Judice acnatdra itidem. & fe- 
cundum iurn Codicis ac amh. tricivof Cief< lura 
fur<JngC305cni"sparron.irusm i. Sit. Art.fupratra- 
datnui niru'cl f<llIKn/^dnn omm iu- 

re patronatus r(6(/^uod onturex manumiffionclef- 
ni bello capti » fic vt dc (cmohbcttus,&dedomino 
patronus nat , Sec.) reditibus annuis ciuitatt aOigna- 
cisintefiamentoabherede prefiandis , immutatio* 
nem in his fine proximorum conienfu Icnatum aUt 
Prindpem facetenonpofie. nullo etiamiure patro* 
natus , fecundum iura ifiaduiliafucccnbribusrerec- 
uaro contraria maioritare rationis, arguendo iure pa- 
tronatus liliis ac heredibus , /ecundum iura canonici 

f *rrdefundki vitimam voluntatem referuato > auta- 
io legitimo titulo acquifito,acprxrcripco, nonpo- 
teft nec magiftratus, nec Pr jnceps , nec cummunitai 
fine dictorum patronorum confen/ii immutatio- 
nem in his lacece.ac in alies vfiis illis irrcquifitis,ac fi- 
ne eorum voluntate iure ifio conuertere. 

Sed & inte Canonico,cuius normam ( authoritate 
Czfareaac ILCodicis ac A utben.)omnia legata pia le- 
quunrur confirmata pr^feriprione vitra memoriam 
omnium hominum qui viuunr,qu; vim priuilegii ha- 
bet ac confii turionis, vt fupra ad longum in contrariis 
Art. I ^nihifcfidfffidic ^ocmtJilrWgfdf ju 

vnb90 mrS crNn^dtfcr,^trdj<n/j^f5frcrfi<n<pciHin 
commendas <25. ©«ffwtf/vcrmdgclJr^Wfdjeffftd)» 
tX(gaft<ltr'fur<tnfll confirmatorem, tutorem , defen- 
forem vlcimarum volunratuff! (tliffgmomm tVOtbdt/ 
fcl0<f <t(}CndiC^ cam authoritate iutis ciuilis quam 
Canonici , acprxfcriptionis vitra memoriam homi- 
num , ©. {it i fecundum iura dtiilia ettam 

anriqtiiifima o/m cw<rcn wtllm tnb »i|fm <i/g 
fcritf Kp (Sfeffetd/ntcfw ftt fofd)< (Sfe (?crgiitcr/ fo in 

tintf rnilK g<|ifr<n/td) gejVbtwtVje in irc 5. 0. 
trffmttmbrn / |b fdion /rc 0rpf{flio vn 4(tcn ^ndirif?# 
f Idj twr/ttcldictf tdi frm S- ©»if <jc6tirf jiit ithfm/ 

fcnl»cTnfold)«*faf^dn g<fierf<im(M?nn&brtn(fppicbft# 
5<rt>Cp(i(l(i3(n 9\ctd)0 Nn generalibus ccndliistnb 
toti Chriftianitat) f|?na(fiiWtJ<&<n/brt W ^ K* 

galttn nic|>( foIcfi<n ^a(bmu.dt(tTf>imm,&e. 
<}Ud9to,demdutu.^mawcm(rctm diid) (?.(?. fo<»<# 
rc ©imtTcn feften fecitiffigr/fanif ettxrcr <8firg<rfdjtifj^ 
»!|Tm/»ci fcr nitftf dmiifelgcti/tijf ctwr ©itnffcn/twc • 
tvoi^unbb)torc0vnnhveii proprietarii patroni 
per iura canonicafine authoritate Atcniepi/copi B. 

fp/che <S/^ffcrfcb4i|</0tit<r/<Xfn(^c m anher tm6iffic6< 
tvege nit fc^ttn / fcinc cingc^cn nodji 

ftclt<kn/»i( m tc(t|( nif 

Contrariomen ac dubiorum huiut 
articuli elucidatio. 

<3^n^ fo^.SMirdj/ciKfjrfgfeit ffimxnbr fic|T<it / tratf 

Phil.Cor^aeji/ 2 i<>. in prier jjxt.ri/e te/mftdtllujhi/tmi 
dtmm iniit dt Vdrttnt t^Ut mcf&ctt / Quod Princeps 
YY a podu 



« 



2^6 ConfiHumL. 

po^Tit hocia fuo tcrruotiojquod Imp.in imperio.Ucec ^u]l^ r^UH/if! nit fo Htopliciter itlt(rf?c(kn/qootf{B 
illud in <ifeuu<D sb Imperatore teneam ^tcr4U|f Hlcum Principis terrae craiifnnt , led in hlcutn Pape» 
$<n Yflt 0mVlcn }ur aitttvort (a jf<n / tvi< Lneas de Penna fufra Tub. C.dtb9nwfd(Mntiim t^ut 

folebe dvcd)(fpriid)< f<9n }uvcr(T(bcii ui '^tklutr 0a« mcl&cn/(5’ Bduo/tn diltgltnicd.ff.Je itlUg. iBit. eicrmpit/i» 
eben ^^«19 aiub in jcc lSr&(an^cn ^ctraucb^ unde de TmfUriitmil 4 hbiit,&cjnib$d.filerelket. 

mi. ^^(rcn/^mftn/rrin/rtfdw.rir qii 4 tfHMtTegAlid,nttnti tkrotfcgid frtnb duplicia. Nam quxdam funt quxpa- 
fiarUrb aii^ (iSou{(b<> f anfrem irunos L<bcm,vc veftrum collegiom , quod adhuc no 

higcn ui D(dc|)fd)(d<}( oixn fdfii / tvc( t(i defolatuin , »nh in biefem mdgcn bk ^^atrenc 

fan meref m/ad qux vus rcm.ctu. l^aim J\ai;{'. iD^aa;. cum autboriutc Dusceiam» fo(d}(©i'it(r in anb<r mtf# 
fclbfl fclcb^rQ)urer ^d) cmfaga/Y(rmo9c&ciflIub<r kiet^cfe/innArin Arr.^.exquotahabonacauraviU 
Vnb^c((llcbcr9vcd)rfi:brli^</ ohenbcrribrt/tvorbiird) licausacmaximep.Kiperib.deiHn.ntafunrjf.yArinM.C. 
aUc A»lb aOc jhre dtfurefm. ecd. Nam nec Papa neclmp. nec^r quilibet 

@iiccr Vollcnf^mlitb VOll allcm ^ckltcbcn 63<toa(t/ Princeps feculaiispotek ad libitu in mobilibusfiib- 
quacunque eujiii fulgeant digniu[C*rub maxima p<s- Abb.ir.fdf€dBtg.(.(enfiit.dtTd'tg.itm 

n^,feT Adth.iuff* & imtA.CJit^ct9{dndMd.& diub nuBd »CT a6<t »o( IUiU(4|Tot / quod Papa in tcc- 

ttTtiHS,C.dt tjif.of.&clenc.WXUn Cirimtrr Vnb btfrt^cf/ ris eccielix diftindis collegiis rcligiororum ,bk ba UU 
Ynbbc^ulatcnvnb^fdioffm/YnfonbcrlicbSddpf?* n<n^arrcnen^<kcn/firbmdcbr<ircr&ukrAnmaiir<n^ 
(idicr ^riligfctt/nad) an b<r ^f?ltd}c ^t<bu/vt fupea, nu ba^ cr bkfdbm m f(UKiui( wenbc/fonbcr gemmur 
iuvcnvakcn/ vnnb bkt)>ci( nun ^a?. nocb jCdn i0{49. (£bn(llidkr Ovcli^ioiu tjmmbcr an anb<r milk wcrcfe 
fci\tc6 m frra ^rblanbm nk vmnd^cn / noctprxfm* ob<r iXtlt^oftn ank^c/ >am fumma ek ratio, qox pro 
pno)i/Cvcrvrr;drun^aIl(<iirnfrnnat/vnbbkfcfd)t»lnf confetuanda religione facit, tySwrpfl’yMi«aN)Fnr.f.drrr- 
bt.fpinbd/fbmtrbcn j^ird)<n(^utcmb<9Vnfcm'id^m lig.d'yaMp/M«.&bonusludexarquiutem.tantcocu- ' 
VCT^cncmmcn/fatim 20. (l<tY<r<(/fo t|l tS ic mk los h^erc debcc,ac in ambigu^ rePgiods qusAiuni- 
nidiff mit^(id}/anb(m^anbi^furfi<n/tvclc^.^a9.^ai:!. busilUm ftri^o iure praeferre reiisnir./.Mrer<.//«aw/. 
vnkrr.i aflrr^dbh3|Tm.^(iTcnPnb<rworfcn /folr^cr bmif.Frider.S(henci.exlibetkBdrtBibMTdir(dnt.deiid^ 
^^utcr mit Ovcd)( ju vnb<rtY(nbm Ynb lupukbcR/nocb ritr4feud,m 7y^/radaa«/.io.b4)Tdbt9< ^aeaud) 

Ycnarun^ ^icrinn furiuwrnbcn / bkivdl .^irc^n vnnb Ilcbe j^eiltgfeit circa anuum ialutis 1 joy.bdYdfct/vum 
Claiif<n/rx/«pra.$.ffatfritf, ltifftt.iUrer.diui/h»inTui\\i[is bonis Tcinplarioru militum, vt ^^njndUeg.l.nica.ff. 
homiiiisbonisfont , aefob commercium ho.minum drr«ibgt«iiFirir(r.f^JUmcfb<n/cum Chronica Mundi de 
non cadunt , fed tantum in bonis omnipotentis Dei. Pio PapaabbiealatbcedecadumBlondi hikorici.btn 
r; fi^prddjftiu in rf^.qtied fmetidereg. iurk in 6 . ^ucb bk bktetif |t< cum Sairacenis An^.comra Chriktanos.iu 
auJN:mivirdim3nr<r/'X)frff<r/Dl<nffitnV'nnpanbcr</ quorum terris habitabant, vtin Franciaarque Italia, 

VKl kn^cre ^ctr pi verjdriing bcborifm/ ald jiMit^r^ ^ertm ccnfVinrd$<5cn)^r<^pb<Ynnb(5((u&b/ivitr# 
j,jr/ttldi.C.de/air9/aii.eciL(^ibiferD9ddrtidd{etigiirfi,ct bcill^R propter dciidtumtaU VCr^unbf jll (Clt* 
cum oona 6de iullo ritu, ac continua polfcflione. txr ffcirm/aurbcnPbccfltrQ bamad)/eodc Papaaucborr, 
fubbodifcmerbtStcbtnbkftm^aUmilc^kbcrd^mm. cuiupanunotumconfcnlu, Regis Franci^.&aliorum 
^^citrrfoiS.^ @.furbnn9cn(ai|<n/idqiBarr.dicic P(incipa,antcm0vcft$iof<tt^^bHc/3o^anit(m/!C 
ferLvnudm.ff.deceB/gtutBidtii.cr^i.i ff.de iure^ci,&C. Por^UtgttfKllMPllb nacbdC^Cbctt / namvtdidumeft, 
t^iwdidePennd.fHperTub.C.debM.Vd(Mb.io,&l. i.ibid. luintnaraubck,quz proicligiunc fic. 

Quod fcilicei dilfoluiu collegio religtoibtujqux pof- 

funtatiquidhabereincommuni, &nonprciculari. Quarti articuli explicatio, 

quod calla bona Bfci iinr.vc vacantia, & vt in Superlo^ 

rem irr.nfcanT.vcl cm is conceirerir.ynb ba^ bertvtgm ^um tkrbrcu/ ob bcn DUri^icfperfcmin fof(fi<r afki ' 

5f;r|II.©n.al0 ebtrjTc btfl ^anb<g/bariH Btredxi^ct/ic. na«ou bcp 'SIi flcrtf / vnb anbcttr ©iifcr/fmc Pap* v- 
d 3 Kraujfmc^cn(S iS.^S^.pRnbguRflmannvcrrcn diuciIjIiscoskIu, ac tonus UiocccraniipBuslociau^ 
lailui/^^iouubid.Bau.aireriCtquod qcciam GnccoU thorirate,ac pai - onorum iptios nionaneiii voluntate' 
lcguf«:uiaria,&talidckru£bo,velpropterdeIi^um oujffcfchc ^routficn ccbKfUn^ per iura 

auim..ieBc'a, hunatrauleancadfifcumPtiocipisier tm1^l(bfci;iu[c;tilligai / vnnb '^iirftllcbcn Gliabm 
rx,fo fit IU btn Itthmdtdefentu fo(d)c (Sloflet fampt bm 0 m(m tnb ju Pbcr« 

'fupeTTub.C.itben.t4,(r inl.\jbtd.(ril ffjiemefffii.i.d» 0 <bcn. . 

betu. TS,b<Xid btfinbct (id) bamtbm / ex cooluecudine Biutftge ^(rm / bktYCif bkftr <pimcki^ fd)(er 

pcclcripta . quxoptimalcgum interpres , fcd Hrroaca faf! biircb Yoqgcn arnefd bcilittigtr/ivtf id) ?R tnk tux* 
przfaiptioncvltramemoiiam hominum . quxviro ^ePhcrlauliUi :CanroYiclb<lan0((bk.^ir(b<Yn(S(c* 
conkimttonis habet , ac edam procedit in iure prohi^ jlcr/if btm vorgtbrac^tcil ^den vn religiofis per tura 
bitis, VI (iipra ad longum etiam, contra /.i.C.dr bexit Vd- tam ciuiliaquiCanontca VbtTi 

raardihio.quodciimaccsetiam recognofcentesSnpe- antinectcit / exquoecdehade monaActiadiuint iutis 
rioreni, ied metum & miTnim imperium babentcs,in iunc.Bc etiam,vt non cadam fub commercium homi> 
fuos etiam Bkiiuiibusfid} 0<brail(b<n in vacamibus nura : QuodenimOcodicatum,aropltusmvfuspro« 
bonis ab imek3co,vilbanb(rtf/fof<inccon/anguinei pbaoos transferri no debcc,perr^.qsad/^Mii,dxre{dirr. 
vfqucad io.graduni,dcfun£bct vxoce,»or^ai1bc/Vn m 6. Nec etii talia loca prophanari po0untiinc Papc 
(id> bcrtft^mmre^cbl^rt/quod bona collegiorum le> tathoc'niif.Djnm&l$dM.Andr.indBtg.mturcd. fedet- 
cularimnciuitatis.iekrti^orum, faitl(nianb/quiin> iamdiredle talia lo<^a Iure citiili manent facra.firrciC' 
tercifc haheat,v^rKinbcn/bap bkfdbijen/nkt braiicb* trdb emp.l.ddefdtrd.^<tMVn ©iltmi ^att<r/a^^®^lf» 

.l(d) 'b<r(£wfr3K9jicircnfel0cn.fMrr«.wiWf«rAarxw«d fRtnOltnfjic/f«l50Htff/bic»<!lbcr9>norvn fXtfigio* 

quem pro UiwitmtBtdu teiremittet ftn bctfdbigc foiummodo ^curatores, & non domini 

2lbtrm collegiis eccleliakicis.bd @. 3 .®. Vbnmd* fepn/md^m fice# nit dnrauDicnNBxnvtSodnrea/it. • 

M i p^e» 
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{• t . tM, Mf. wimm iiSmm qufiimtm, 

fag( / Quod Prvlatus vel Reddor eccleiixnopdcct- 
iomcomprominere de rebus ecdcHxj (ineconfetdtt 
eapiruli, se authoricaie fiiperioris» IciKeet Dioccelani» 
iOaffrlbjg cecreberlR Phibp. Comeusm^fis 14 1. ki. 

Quodetiamin 

alienationibus pro vttlitate ecclebc requiratur an- 
thoriiasEpilcopi, de cum hticeriam certae folennira- 
res de iure Canonico adhibendae CinutU^aitm m tii^. 
an^jidlnpim,&i.iJtrtimKiUfid 4 lit.»huiic^iieu. 
f I. Nam pro vrilitate de neceflitate ecclciiae poretl 
alienatio bonomm ecclefix fieri , at b forte monade- 
rium reparatione egeat alicuius, rr id ia adig. uhf.ditit, 
Epiicopus cum fuis Canonicis, non poted quicquam 
de rebus ecclcfixdonarc,vcl committere, vel vende- 
re, nifilbrrealiqoidborumfiiciar,vr meliora proipi- 
ciat , de hoccum totius cleri voluntate de conlenfii, 
fcd de dbb ia e/sggryfamdf iarepanvaatav , iic inter ex- 
tera , Ecclefia parronata non poted fubiici menix al- 
terius eccicfix nec etiam donati per Epifcopiim, fine 
conieniu Patroni,reroanente etiam religiofirate loci, 
nec ex redditibus condiruere prxbendas. Qlnnb bdr, 
unib rtbe itfl frfilK^licb / dem ^rior fumpt bc lSon< 
ucnr/foldKm Siic^idicr enuben beger bc$ bcmmbmt 
Slnflai / miff fbltle ^brou^on «rbietem i per inra fm 
bnmiiglicf) iiibeteiOigiti / line voluntate de confenln 
vcdro,ufdcined febam 9 ui^id ju {.j^rm^tb^dire, 
Ittil/ac fine authorinte Archiep.Bpfriar4yapr4ad/sa- 
gaw drdadl 4 ,b<n Cd bclungcn i|f / per iura,vt didlum , ed 
impoilibitc fine authontatePapxautvniuerialiscd- 
cilii nurfjjiigrbcn ebctetniiireiimat. 

Quinti ac vltimi articuli liquidario. 

, 9 um ^iiitficn tmnb Irgirn / eb (in <£rbut btr 
bi(f<Ibigcin!X(ligief(n»nbfi)n|Ibi( unNcn/ 
«KldKii (it biirdjtinm jtftbieomen 'iBrttrag/fitfi »nb 
alltibrtnacbMnimlingtbcrtlrirfte ! Inibtcm feldiem 
recbiimitigen anlKgm imt s£!ir(/3>iS(bnnb iBiIigftd 
mbgebrrluiTrn. 

iblrfen Xrtief (l/grc^gunffigt J^ttm 1 bicixil fdner 
In exhotratione l'upra,iumtflcl(g(blUbl/lt<RtV(llnil 
n^rig/jlm nxiKT iucrniircn/bMtKil S.S.^.»nnb 
gun|}tn/nup vislfulngen b<n<bcKnQ)r|ii(fi(n /ivicin 
Art.ia.sen.riipta.txtm((b(t/»i(mltli<bf(»n»(tpfli<b«( 
bufelbigr 35 ((igiojen/ijir( 0 iit{r»nbjtl 6 ffttjubtftbir< 
me/fiitd tt(?/ald Simbutort* ©iiff(cr»nnb»«t_(ia(fti< 

ge proprietarii patroni, vt in alLArr.i, btngcbuttper 
notata an.i.dn uilfff((i<ndiU jMb<n/ne huiufmodi bo 
na monaderii prophanentur,ac dilapidentur,bi(tetil 
(!( gtmtimm niiii |ii gur fcinb g(g<b<n/r.j!a.i(;.g. i.&L 
fdHcmMs'.C-de furtfuntcciefui. 

^iim uiibcro leie id) eigcmlitb bbn S. QB. «nnb 

0 un|l<n tcrmorcfit / fa frpn mere J|)(rtligf(t«n «nnb 
0 unfltn biird) @gmunb<n/iiucf) ^ubftr^”’ 

btnrbcn ben britten 1 bcmfdbigtn €lo|?(r «nb Oidigio, 
f(n ittdubietiiberrdifiigrig n«<rd lutis,fi'rr bdnbfiubcr 
«nb febirmer g(f(si/c«n|irmfcn/ini$ 5 Cabf ntarbi/audfi 
b(i) bebrii «tnun «<rmaf)n(i/b<nf((blgtn inalr/ttnan 
lueii biilifllrf) «nb b<«fldnbigiii r<f» /intuli berffidm, 
Xtr) (SommilTion iStiefe. burbeneben feiin «iu6 oikr 
Q iinflen bet(tlbigeii «ruclx balber am /lingfimauff 
(in iKnrd/biird) bnftd Irblictir dlanrtrd Catoli Quinti 
©cbMiobrieff( «rrmabnet / biefelbt.(e 0atft<ni( falm 
.|ula(ftn/t>(in bj (J.if .'le.«Rb ©iin)ltn/burcb<intn be< 
f(i)neni(n vcrtrag/fitfi benCtlbigm «nb dllen anbttn in 



(Sr)M ffimtKtfnilpIft fmun /«tfiSe «(m{eti aufau 
nxm ®ta« ®u(«gfi«ni/bab<n (fejnjrf redjnntlfigot 
anllgen nli juwtlafTtn / «nb betmgtn «nntn and) $. 
®.Q 9 }.»nb 0«n(ttn/mit Sug/ISbrtfi iSillifdt fle n« 

«(tlaffoi /fine metu petiurii ac petpetuxinfamix, in 
quamcertidimeincnrrut qui contra iurata promifla 
nciunt,pir Lucdm dt fimu in L/i ncatu, CJt it. tnun. 
bb.lQ.tn.4dtg. Namfidcsnonfblumtamicis.leder-^^ 
iam hodi feniandaed, ied d(in omnibus valde graue 
ed fidem ^lete,abrordilEmum in firudisdi.ai priar. 
ffJtctnfi.fe.& U.i.mmtt.f.dtftfithxf.gxtjitb.nec ira- j - 
meritoiNam t quibpadlo recedit, mortaliter peccat. ' 
glxtdepadjr.leddtclatilEmnsPerorator lioctatesfu- 
pra allegatis naturalibus rationib. haud dubie motus 
in Plataffirmat,nullam neque cauiam, neque excufit- 
tionem padis atqne iuramentis violatis graniorem, 

«nbbdrmn ftibtiraiKbgcBapmtmii fosidenttfttn/ 
glbff<n/Oodotibus,confiliis,prxrumptionibusairgu- 
mentis,iutis fundamentis «nb SXttfttfWgnttQJnbrtbi 
ftblitf licb «nb (hblicb/bab i£. $. 2 B. «nb 0 mi^(n ex 
rexdificatione,fundatione,dotati*ne ipfins monade 
rii,ltem bellicaacquifitione cadri, cuiannexum fiiic 
monaderium,de fic cum vniucrfitare ipia accedente 
prxfcriptione vitra memoriam hominum , Icilicet 
centum de frptuaginta duorum annorum , acipfius 
Prindpisau heredum eiui patientia , quxprotacito 
confenfu haberar , fageicbreditjlljrtjn/pctnotatl 
art.primidecoistrariorum eiufdem , b= ClCCre .^(ttligs 
f citen «nb gimflcn mitrbalffigc propietarii patroni «nb 
0 tbv<i(ton<n f(i)n btfi (SI»(i<r</*nb(iJ(t|r(r (;<tb«nb 
©Httr/aufftncbtrbinmnb.tntbitften.fnb ba|ib:rbiil* 
btn ®.$.^.»nb giinflen/iMnitlitbAmb nir ( 5 . 3 . 0 . 
in f.»ttpflid)t((/(ie iMbefrbIrnien/ju Jdnbb «Ixn «nb jii 
b<rd)iii!(n g(g(nf(b(rm(nnigfi(ii/«nb(b| ©tnrgiidbigs 
Il(j»erjil(tn mdllt ) bd (wttn ©iinfltn notj («(limbt/ 
ftim 0 . 0 . 9 B.»nb gun(itn/iii ben ©i'i«m befugtfAior 
unbem <11116 b<r ^Itier fenipt btm Senumt/ nurlirlirB 
©nnnn ^(i^^^ien <ni( C^gtnftiKiffnn btfdbigm 

iuris patronatus propter obligationem antiduralem, 

©.©.■SB «nb gimfltn/vnb nii 3 iSr(II. 0 n. |u tln nwi 
ren <ui(igtn/iu (lulffcinfomen/per noMtaatt.i-accon- 
trationim erardero.iDdf <IU(6 «(tmdgc3, 

SXtwlfcn/foltfx ©nitr/ojin®.©. ?S. Sonfen*«nnb 
I«i|Kn/dr Archiepirc.B.authoritate.mifc1«(r(gim|{(n 
ftin(V(tn6tlfngtm<ig(ing(6(n/bi(b(|{ilnNgperiuca, 
noibin ftim unbcrt nxge miig iiKnbr eb<r ft^(tt/ne<6 
tcnpfrirtn/vt vacantia, biti»<il ©.©.®.»nb©nn|!(n/ 
(in<n eignen ftfaim ^ttben / dr a vobis bonaida proceft 
ferun tuber |ic bbren b« nft (lin/vt fupra , fe (t( jifie bil< 
If(6 iterm /nbd) mir Sugmdnn begeren fel^e ©uter/ 
bidiKil |i( gemnnem nug iu|!dnbig/ininiii(fgnc /qno- 
cunque etiam prxtextu ac colore , tam de iure duili 
antiquiilimo de nouiOimo , quam canonico, per no- 
tata Art.].ac conttariorare eiufdem. 

2 B<i(«niil «n<6 ben Kefigiofen ©.©.®. «nbgnni 
fI(nSf«|!(rdnf(6tg(biinn/«nbff{ per iura omnia »n> 
niWicb/felebe euxter @«mSlb|f(t fitnipr ben0il((m 
dii|f foldier ^rfll. 0n. ^(bufftbn ertieten vbergeben/ 

perno'ara Arr.4. 

Slumeben ff< <uk 6 ©.©.^. «nnb 0im|fen ibiUt 
r<f)t«trli(6/propteriurttamtranlaaionem.infbld)tnt 
ir(niinlig(no^n(gre(f(g(fii^ri(ibd»nnb0u<d (ie in 
canfa vere pia |II«(rfa(f(n/ fo fettn ©, ©.9S.«hb glin l 
(len nidiefbblefl/e^rlbji/fiegellbf/bnbaSritflbp i«d(< 
ien |eiin / Memeil biefe ©«eflt bef (oebbcni^mbnn ©(■• 
nierb(i)uf(««nbldb(i(6en 6iiit(i.t«el(6(tB)(mi(«b(C 
W ) 
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K$l’(9^(^tcnr^ut^»(^lIn^<n/lv<{(f)ctf ipnn6 

dim(Tm / o^n minviffen vnb ^iQm <rbdcf<iTc» 
ncn ^nr0(r/tt(^mttC8rr<i(tKrn/ni(f)rt»of0(buTaiiti« 
tcrfAffcn/buitctf Scbnxrbrfd^r^^bcfomcn/ 
tnt iff btr|)4f&<n bd^rat^famcff/^. «S. ipnb 0im4 
ffcn raif »cr<f»run$ Wrtu(fm/fo cucft mtig# 

h(6/n>orticftf^(<mm &<ri(a9. 9 )?d 9 . cUi bcrcbcrflot 
ObctfofSflmmtr^aidK/^nbfofcfKriPHrtdjtnKiTigm 
vnbtlligfw/ipnkibTiitm^ffdjwrunflmvoh r<d)K0/ 
$U^< vn Q 3 tQi pnmo & per vtam protc-lla* 

tionisirupplicacionisvcl appellationis inltitlbi^^ffcif* 
fctf tf^un Anruffm / vtile officium ludicis m hac 
re implorando» Sfeuti. in $. qimum , vtrfiaiL& nttn. it 
ftndu, 

Hxc e(l mea Marci Lufchouii » Anium 
fievtriufquc luris profciroris, in 
fupra feripu Thematis hgura 
tione rententia» quod hoc ineo 
proprio Aucographotcl\or:iudi- 
cio melius fentientis lemperacU 
midb. 

CONSILIVM LI. 

Joofme ''Rfidelio, F.I.D. Jutbort. 

Arcvuintvu. 

Exceptio pnferiptioms an ab initio in 
prxparatorio indicio ad impediendum pro- 
celTumpropofira, locum liahcat, adeo quod 
quisncccnano ad fc detendendum in iudi- 
cio compatere non teneatur. Et vtrum Ici- 
entia line contradictione , velut contentus 
cxprcirusmoccar. 

S V U U A K 1 A. 

I jNdSdwmniamiaimiitiaarnUirirr. 

a vfuCAfitHa u frtfi iifluHndAb«cm]l'itustfiintt»tia- 
misu TftAm tjftnt in inuno, 

j tiifatdjUi IM mmm aIu m p^firiH ftf 
filat. 

4 BxdiMtinapjfifiuneio. Aantram hna fidei pt/k- 

mitar. 

f PtfiripiinelanpfimitmptrutmamA^it taprat. 
i ftuduiaptfiitpUiu^iufitumfmuianiiitaiumfn- 
di nataram. 

•} Exiafiiapifiripunii ad bntimuauen 1 rtfiauliti. 
amjii. 

5 ExuftiapafiripiaaMntMfitaMin rimprtmpariaad 

meritauafi.fid aiamadimpdieadam iaaiaptf. 
famapmipteil. 

y Exupit prmparia njeripa Prianfit taSi aan p. 
teh. 

10 EtautfiuatiafiaiiaatradiUUat.yitattanfiafai. 

II Tampmtf^iiinmmrtaatandifeadamm apatamadit. 

natam.tfl aaam.fitutiaaifiitaram pnadt. 

IX cmfinfmaafaiUalimaata fiadamiapararmartmy*. 
fadoaiptrtfutatiatubaliatar. 



C A S V S. 

© Jaidn ©tfditctfif im giirftcm^iimtiii 58f. 
J^»i< 9 B.atlm(ftn«in (fiirf ©ui« /Nr i .jtnantt/ 
C^CJ)(itid)<n SSiirijmi iit Sl.ticiC.gcniintr/var ttli< 

tfjtit viti jartn/vet timn namt>affngtii ^fanv< 
fd)itlmgynrf<;i/ Victaaiitbnnfanjc ^cit licfqTmgti 
l>abt vnti gtlMaiidtcf /tif fe lanj Vi Ver ©{imucft/lEtfiiir 
3.S8J.fdi9<r/ mu Ven Vtni^ntn it. famvf irc tonfontn 
^th(mVcli/Va$ fit im Vj ©m iciVmimV abjtmtttn/ vn 
iii iviVtrljfimj atftatttf ^iiiun/Variii Vtnn )e«i$cm(lt<r 
3 . 3 )t.femc ncthtte “Btutm vnv ajnait gtforVtn/jrcn 
Sn)itanVvnV 9 iaffijj<bHiicl)t/ai«Vienectijtc<el)tiif»i. 
gtr/ vnV tic (in gcfumpic J^anV an aUt ©lUcm im SS. 
gur(?cm^umV 9tfiaVi/vn mu eVVtni^mn A. ntVctrm 
vtnritnVitn/VtrtKjtnvtrftftrtiliiinjtauffjtticljitVaS 
alfo M< i 9 t. |r vcrttrlicf) ©tainli^cn vnV ©lu mit altr 
iUgtVrunj vctltcmlut)/viinv iiis(nui;t uiiVtrHmV V(< 
famnitn ^btn / vnV Vic A.von alltc iiitvmmtuVtn |U> 
fijriicf)<)Uiuicrct. • 

SBttdue S.SR.anjcnommtn/ vnV Varinn fitft ftin 
teVtntaug nit om(6 vtrfialitn /ate in ftim “Satitr cVtr 
jrcfviimriitlit it^tnjiu / vnift v 5 ftinc lielxd oVtr nf. 
Vriam (?anV«/atil vm V t loVIitbtn gilrftcn iii iOi. oVer 
fcintnviMtm/i)VtrttnSnfrtml>V<n©tftf)ltcfucvct6in. 
Vm vit btmiVet recrVm/fenVtm riitilitti btftfftn /pv|Tt. 
Viri/vnv altcv Vannn v<t(ianvict/mun.xiitt vttvftnviij 
vnvvtrft^iinipvVtrio.zo.vnVjo.iartn/vnnViilfovcr. 
fintricU/tviteV im jtfiltijjnKftn/rmiVcrftlidifiirt 
vocftinrli^unavrdiitvauf vicftm jammViil / Vafiai 
ftm C8cu:r ©. S 9 f. (id) vcrmnmlid) vnVtrfianVtn/ 
Viirtf) fdne grtunV(fd)a(ft vnV ®<5flanv/aiid) vatm< 
ntn (itld)( ©trcdutjftu iiiVabtn/vii VtrfialVtn (nnin» 
ftmtu ©clin ^.iW.ottrxiudicialitcr.vnuV alfo oujfcr* 
Mlb Vtf 9 ttd)nnV/oVtr «rid)tlid)tn 5 >rotcf Vtfdticft 
»nVaujVr<d)cla|T(n/jfVotl)ftmtvc(imft5t»itfm»nV 
aiiati<i(t<t/8?arumVtrV.trtuanfimfftvnv0<rf(tui<5« 
ftii tiabtn fol/Ctnvtdtn vann im ftm ©crtdttijftu i(l 
<|((tanVm 'vict nuni^cr Va^ 0cniii!fit tinscrtiimiu nor» 
Ven / vnV ift iii Vtt icit J 5 aiiVliiuj vatluv vnfrudtibar. 
lid) vtrtticVm/aiid) ftmn jnen/»n!i ftinf ©ojii Vamit 
nit VtraHfiti/oVtr tini^t anfcrttriiuo gcfd)(^tn/®arii. 
Vtr Vomi 3 ®? (!t|torlitn/Vct ftin ©crtd)tiaftit an vit» 
(linacmcrtcn(?Htf ©lufcmc fSenemfein fcVtnlanj/ 
mumdiun gtfiiSnVia jtncfcn/vnV alfo ftin ©olm / v. 
btr lo.viiv mc^r iar / and) vnanocfvrodttn verbiitluii/ 
biS bi nim niVemm ftin jtVadttir fl)fntt©.®.in vor 
nlidttn OBodicn otniudicixliter Vutd) btijVtrfoua 
grtimbc bai aiifprtdltn Ia jftn/tnnV btjjm Vrcijt^til in 
btm vitljcmtlicn (Jiltf ©lU/vnVanitistn laffm / Vafi 
fcin llfittitr alltin |n><vd)nl baran babtn fol. 

f 3 Btld)iavannobcrnanVnS. Wl, munfd)tfclmDi 
fStUttn 3t)iAnbt j jtirtfcn/ Vanimb Vann 0 . S». fnn 
mfiiitrfd)iii)ftuvnvvtrm(inic anfimft jiibcfdifntn/ 
alttvtrmnmttoptvtntiliditriSritfffrm^StiKrn/vot 
roo.vnv mtjr iartn/gtittbcn/vtvViitfrtt/ vnV Vr grtn» 
Vtn <i«itiiitt/itVod) nm borin nit fvttiptirt/ ni tinta )i. 
Vem ©crtcfiUijfttt fol atncfcn ftpn/oit net »011 VtCOtt» 
tttnVtrntd)(icfcimfoi'oV(rob(iting[cid](jraVncrm 
oVtr ftriicr COcutm/nic offt m ©<fdilcd)tc(idi btjibt/ 
vnV tin SSf iittvbtitff von vtn A.gtgtbt/Va tinn Vit 3 If . 
btftnntn/Vafi fieirSiuniVtnimbVefotntn/vn fit giiit. 
tfrtn von aatt |iifvtud)/itVodl nin varinne nit vttmtf. 
Vn/ni (intv jtVttn ©crttbrigtcti fcin mag/ Vannit VaS 
iiiglaiib(n/Va$ Vit anVtrn iOf. voa 3 .iW. allcin jii btv» 
(ianK/aI< ftinc nt^flt SStnttn vn itjitn Vfolgtr/Vemi 
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tc 1« Nr Itit nu(6 tcfn<^itt« Ji<6i/f<in f «iiitrirt *n> 
<rf«rtcrtn)cirt«ii/4iitf) ((I m tum j<5ta<l>4d)tmiXtutti!> 
Intff (<in biuiim 3<(t?t / vEufiiit «b<t barjtgui »nfer« 
«raitm^AiIS bitliift/ 5.®. IxlUnbiglid) anicigm bnb 
fikbrmgdt laiToi/tmp a »nb fttn fdigcr^Battct »b<t Me 
fimffiii.jviib «licfi jiir tn tiifiigli(l)erC'e(Te|Tii>n A el qua ■ 
Ii bejis ter juict gciwfm/Knt ned) ©on lob i^Amt ter 
giitenrcgcniudiitaliiei tcRfcmcm cenem nitbifd)iili 
Mgetvnt migcfiiroefienivtrten /fontem riiMidicn be> 
feifen / gebraiirtii / ojiniemimtoccrliiiitemvmnt.in' 
jVnuft cbetceriatee leie/iteldieg tenn aucI)»on feinem 
■iScmmgeftantcn/oiitnidiiDMg ccricugmt loerteii/ 
terfijlben nit fliiiftig/ccrmog ter SScdie/ fid) ter qtiter 
(ulben m tift iieanon jubegebeii/mt fem feli gerOiiaiter 
and) /ierirere feinem ‘Seiicrn fein qeredieigfcii gcfiiii. 
tigjereefen/iiud)nod)i!)m nitgeltintig/mencegimg/ 
tap feinfeligerCBaner/cmiter/teniieiit regiercnten 
fant(Sfur|ien/»nnt i^rer^.©. ^erm‘33eitern wmt 
fSatier/ fiodfmiltcrgetjd]mnp/alIeinta»on®aim 
tien|t/ vnt anterc &d)aiiiinj geitianynnt nofl) (<i> 
(ien 

Sarumbfcin tiefragcn/tarfibercon et»erS.©.b<. 
lebnimg / famri terfelbcnallegaiencnnttctneiernng 
gefcrteri wirt / ob <S. ®. in iSed)i fdinltiijfei)/ f.niein 
fSenmi aiiff fem cermeinie anforterung annvortiu. 
geben/cnt im fal fo er an(f femco veneni viibilIid)eFiag 
amivorienfol/oberturdiMelangMrige/ otcr lem-;!'- 
fiiimaiuparu, alo trei)Tig viit vieriiig iat/pt*(. r iniii. 
nem vnnt verjArnnq /; fainye ter babenten mn.il.dnn 
^c(fejfton/vd quafi jtcbnnbejnltfen vnt fd)n«eii ma.i? 
C8ntvie/vnmaferlei)3e(tahettie>Jrtevln>ne6 in Se. M 
fiinventenfol ? '33n6ob nidjitie 3tid)iet tariiberjit. 
tidnen fdniltig. 

3ennet»eil3.3S.ta« vlelberiifirie (incf ginovon 
ben ^.tiird) tie iwterlofimg be(ommen/ni t al fo mn H 
anternvtiicm iviiTen an fidi gebradn / vnt aiqf m alie< 
nicri/obnn tie aiitern audi ter^alben/ fniiemal eo nnn 
fo viti iar l)tr geridiiiid) nid» ifJ mtcrfvrodien oter tvi> 
terfodlie' reorte/jre gereiinfgfen/fo |ie eilidie vcrmemie 
geTtdmgfen folien ge^abthaben/tercinantodiniege' 
ffjntig/tartnrdifoUinvt^eiimvtvntverlorenfiabin 
(audi fem vener ter tem iXeuerobrieff/ von offigemeU 
ren 3.®. (lai/ taf et )hm tie tviterloilmg/ ron ten bf . 
vorfcmegiredmgFen oter an tern veneni gegunnei vnt 
geffanet J Cum Icudum in agnatum delieaercuocati 
infra tenipue a loge prifieum. ;f)epgleief)en oballd) 
tem £.® .(an vnnt mag in gendiilidier etorietung 
tien|(lid) fem/ tj et aKetn farain feinem® aner/ter bei 
fAiiItigienginerlialben/gebiirlidie ®anntien|7vnnt 
Ktpticnfl gelci|l/vnt ade antere vnpflidn vnt fdiagtig 
iamii ti obfpetilieirit Siirflenibumb m ® .i(5 befdnre* 
reimortm/ otcrtvaOfVmfitiefa fiantlung ticn|)lid) 
vnt erfpricplic^ fein mid)i</!(. 

Relponfum. 

. Adiuua mcDeus fatacaris no(ler.& noram fac ipilii 
viam qua ambulem, ve ee Rectore, ccDucc, in prxlen^ 
confultacione, qux vera&iultafunc, exprimere ediT 
leam. 

3m vorge^alrmcn fal obvermefi/ivirt angejeigi/ ti 
3-^.ta? giu1.von ten df . nuter an fidlgebradnvnt 
gelbfei fiab/vnt taf er ta|{elbig/ aldein ®raliviSnera 
hdi ©tammiefien/ tviterinfemetgetoe^tvntbe(i?cr. 
langi vnt befommen / vnt taffelbig in leit fetneo (ebeni 
vnt folgento nad) feinem ab|terben fetn@on/all ^r jv 
Ogen ieiungut/ vber jo.go.ro.iar/ni^iglfcQ lnge(iab(/ 



gebrandit/ geni '151 vnt befeffen / ojne einigegerkferfitfit 
cinfage/befpl:ednmgmqineeanon©.®.vntfcinervori 
fa^en/taS 3 . ® . (eliga vnt fc(gen«nad| teffelbigeit 
abflerben £,®. fein 6 ofin/ta« giiil, 4 iidl,aaein fur 
fieli/ tal jii fefien gefiabi vnt genagen / vnt gebfitfic^ 
®ann vnt Siofitienfl / tem ie^en^etm tavon gci^an 
$aben. 

®ieivei(abet©.®.|id) vermeinilidietiveif vnter. 
Pe^ei tef gmi! t.anittntaffen/vnt vermeintliejet iveip 
vnterfieliee 6 . ®. alo tmmfiabem tep giiio/in feinem 
niWgen aleergebradiee befiij iiniitbieten/ vnt taf er ge« 
tedjngtenim gm/ vnt ified fabe /vermeinilie!) fiitgibl/ 
iveldiet £ OT. fbraetann (eineo jvegel nid)tge(?ejei/ 
?a5o fani! ©. ®. min/m>il(ig ben feinem fiimemen be« 
faiTen/vnt vcrmeinrtidipelivnterpepentvoh £.?0(. 
femen ®enem mii EXedir anjnlangen/fo bat£.®. 
fid)fclb|i/aloeinverfliSntigeriiib<fd!eiten/t|ergeme(t 
nem (5rrid)tvotinad)/nidn(engerriipe{iabe)i(an/al» 
fem 9iad)baivr iril/vnt taf er tartnrep ivfrt getriinge 
liiiXedn/feinemtcitertfieilMibegegneR vntiiiannvoti ' 

len.Quia iudicium t redditur in inuilum , ijnmfiifu- 

Ji reui.ffMpTC(uratarii/iij.AmbM yigndte in trtttiata devfii~ 
in.rrr/.pa/ai»ninfiiprni(iiVa,a»n.ii.ang,Ima/,^Fraiiii/; 
Diurmit» ZMf.md.%.g stUbim,& Uiiim Mlb.iUptJlid.c, 
de litu tentejl.ufja Lqttt a/inn.b.i.RnM, 1 deatquir. te. 
red Trdr.t.irrf.ti.iakg.Pemfemmff.dedtqmiT.ptJJ'. Sfiiufite. 
Bdiin it.C dtUtit tenteft^ ia /.gnarirx,^ nUMlib.AUxdit. 
ia iftd & be,i pTater§,depr9tar.&tdemiad.l^faita.q^fi . 
lNii>mw.fidrr,iK r.t.dr lilit taattfi. 

® nt jilemfi iviri Me erfle ^age emfefieitf/oB £.<Df, 
itann et(u 'Xed'! gefortenivirtt/ iroDteepeenjnam» 
ivcrtenfd)ii(tigfet). 

'iS.^aO niin tie antere grag be(an je/obfiep £.®.ntt 
bebelffen niBg'Vnt fiictvditcn/vnt |icp befdiiigenmit V 
pr.e feription iongi de longidlmi teporis , fampiber pa» 
ben ten culiiglidicn poffeffion vel quali, tarauff »fnge> 
amvoHii/ja/ten tarm feint turdi tiebefdinebc Otedii/ 
tie vlucapioncs vnnt prxrcriptioncserfimteR/ tamir 
tie (Jpgenibiimb terSiner/ivem ein leglidieO iiifiimbe/ j 
nidnimviigetviffcnverblieben/ Ad hoc t enim inte 
ciuili vfucapiones , te longi temporis prxfcriptiones 
inililuix lunt , ne dominia rerum manerent diu in lii- 
ceno. In/?, in pri». de vfauir leag.temp.fr/fe.Er, Vr ing nit 
C/iui, ci bonopublicointrudutbxruor, leg. j,fJea~ ^ 
Jatjp. £tcertiiurise(b,rem t quoque fcudalem non ' 
minus, quam alias res prxicribi polle. Et ita tradit O- 
bertus in vfibus feudorum m tieatfq.fidefeude defitaS, 
uairea.sit.glejf.ia verba iaceacaf/m , eap.lvelamm, td. 
qa/fl. 4 . EtibidemFtideticusSchenckb Taurenberg ■ 
Comes, dderte es illo textu tradit , quanquam nullam 
fcudiuiuefHturam quisobtinuerititamenllpcr (paa 
cium tiiginta annorum , rem aliquam tanquam feu- 
dum policdetit . &eios latione leruitium Domino 
pt.Tftirerit, prxrcriptionis exceptione mms erit. Et " 
tamx porentix e(l prxfcriptio longilfimi temporia, 
cum bona 6de,vt non folum exceptionem, (ed indam 
quoqiicadlionempatiac.g/alfT.is Autb.aiji rrieeaiute, 4 
CJebeaM/ter.Tamx t cHicacixquaqueed,vtexi- 
fta diutina podcilionetriginiaannorom, prxiQmamr 
inde bona fides. (r«j»l./»a/.i»/£o.<ViWpsiilbreB4rf*E 
qaeai laieriJeqaaatarDD. C. vade vi. Tanta etiam vis ed 
huius prxlcriptionis triginta annoru,vt etiam domi- 
nis obdet votdribus reuocare feuda, fine confenfu eo- 
rum alieaat9gle.aetabjaeap.7,ifr£tere/ ia verb. pr/firi- 
ftieattie pejeripeieat }c/eaaeram.&mc.iJideLcerTadi 
ri q ptt 
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pirrtiitmmiUffUUm. Qufapntlolpcionelongifll- 

f mi t cempom coUimr omnis iOio, Lfiatt. c.irprn- 

it Gtr. Uc.it Bttuif. Ahunt. & Alcx4A. liem tmes 
Uba.A»ire.CABfiii/l.fn»ltp,m Aiiifititilml ti SftfuL 
n :.diiit.mfit.fiUUeifiiftrnhiu itfaiim.Bt»iemf- 
^Mt gitf. wifimAt Alutrtt. ini. f. frttertA » in t. ttiim. 

6 Ttrf. tfftnt, am^^. nfin. Ec nocandumf fingubriterf 
Quod Teuduro pncicripnone quxiitum/orriatur iitu- 
di naturam ordinariam. Btli.UI.Uterri, C ittft. Uer. 

&ink^.j.^Mi^.^i^.ierenmAmf.Aburtt.&i. PiAftfi- 

Im ia ZOe i. fi jmi, tU trtftfitm ASmtt /U/^m 
joC,fmtiifimA, PaaanairaaairsajCi.tia.CMdirtrfaiMam 
Uabmm itS.Gmi, ia nt3t.fiufniAjm verbo au faad i- 
ffimuefifitbtbeat.arufia.j.teLvtrf./m Aattmfitim,ltdH. 
tTAM, IaU. ia tuae.fiit fT^iri/titiam , ia qiuntfmt 
qiurtt fetiit prianpaiir. vtrfiiftimt ignnr qturo» aaater. i . 
&!• 

2Cuf dhUIrsfmnvntiingeiiijaKn SXrrDidgruntim 
if( «Ifm to/ httMtI S.3S.vnnt fem Qidrm ftlisn tidd 
gut^.rrlUidxkrrrridrtcicit Np 9tcii)fmd ingt^ubt 
j(brauc6i/d<nu;( vnt tc|r|ttn tr preferiptio- 

nc longi lEmi remporisMtjittCR i|!/ vnt faf(6( cpcepli* 
on grarn mttmiMi fo jf)n onfpra^ nid)t ctidffm / qu 
Eruit to/vn» fnmcnErn mug. 

<vSnMi«d) Etmjitm EtittmErgatwirEi Mdirwlc 
»iiE ngfttitp gcftdli iitr S. 9S.MC tpreprion ftbiunxn< 
Ern/vnnEoE Ett (XidiKc Mrauff iwtfcnncn f^ulMg 
fcin. 

;{)iir<iuffniirEtgtiim»drttt/Eaf S.^4<irim Qt. 
tidii am«icigm/ta^ f«n / Eud gut'£. 

Buldicd cm iciilang fur «n luun^uffic 6ummg i|{ Em 
iC.vrtpfdnh gtiKftn/ EaE mit mifcn vnnE wiDm aVer 
iR. von fonmi cigm giii un |i(f| grErdiEr vniiE gdofri/ 
»nnE »or ftin <igm f c^gui A m ictt femrd IcEmd ingr. 
(uEi/ gmilgt »nE brfrffdi/ »n» fold)« ime frinmi €o^n 
«nr frint dEftnEm PNrgtE<n»nE gii|fgt(Ti)gm/»<ld)(d 
<r and) dlfo ungmommm/Pn fumpt frintm <354«« ft* 
8gm»E«ie.to.jo.4o.»nlmgtrjor/»E<r»tt»««j<ir/ 
(cfHidi td^iglid)/ pnnii )u 9 ttii 1 vitungcfottim / cingri 
(aEi/grmiii/gtErdiicEtAinEdldj^rctgm fr^mgmEad 
Etftifm /SKannpnE Sof Eimfi Eem JJtnn E 4 t»nn ge. 
i^an fiabm/Errjialbm Emi vttmtimcntldgermiratK^ 
(rin actitm gcEum/vn mit fcinnr nidifigm f fdg turauff 
Ecfldgrrr )ii dmironc nit fdiulMg jii^irm/ rondn EiDi<6 
tunidnaEiiitKifm/vnE jdnfldgjuvmiKtifm fm /n>f< 
Ecridgtflr diirti inrt Ei< |ti rdicirm vii invmiKrfm /mb 
Emi niger (in ctmginilfcfttKigm «u|f)Ul(gm/fRi( ert 
ftammg fofim «nE ftfidEm. 

Adior namque repelli potcft exceptione prarferi- 
peionis. quia illi obftu agenti exeeptlo illa prclcripti- 
onls legidtnar 8 c cdpletar.Et dicunt Bar. ^ J>£>. ia lem' 
flor, cjtfttfmft. temg. ttmf. Mtieni mlegfi fretrit. C. dr 
ti^tlbio.Ctme^jmtAjitbekttittefiAn d.&ceptionem 

7 prielcriptionis t elTe litis Enit2.adeoque inuentara.vs 

y litium iit bn\tXfiA fi.po fiu. Quare f exceptioifta ran- 

quam Utisfinitz.non folum in vim peremptorie . ad 
meritaad ruEitiam caulae opponi potcil.d>i>«ntp»r,ied 
edam ad impediendam lids contelhtionem . iiue litis 
ingrelTum.^are^rmai ia l.«aia(r,ia KrEapasaeirrair.C. 
iefrofirift. ^o.tnntnm , & ibifoUbre Bene. FttitI.i.f. 
ti TertullM.LTrt»ft(t4. ff, it rtrbtnim fignif. Paaaraf. it r. 
ad AHiitHtiAmxel.q.vtr/: fti qutroje prefiript. Bttd.utfil, 
1 1 p.verbtAtuifiiturt. i. celtm.t. vtl. iiem in i fit. xi.oppe. 
CM eiUI. Diti Airit.telL & it l.fit.itqtdM.pr^iript.Ftl- 
pf.ittotfil,iii.iptnt.ieliajtB»bMpufirift.m ijuL 



ttPti.HiiSp.Cm,i»atfi.v\p.1tale. amitltt^at ,it 
preittiM.t.&ttt.mt.aimbtltfidStmu,ie utf.ptfi. 
&prtp. 

lCit»i(tEttSr«gt. 

%iff fElt^tdfdnE Ei< SUdlier EdtitEtr lurfAien «itiii 
fdlulEig I »nnE EimKil foltfn (jxcption Im 9C<(&im g(. 
grtinEt i|( EnnE ptiullcgtcrt / addx luem, pnE fXrdit(f> 
4( firtit nit iKnigct du^lrfdlt EnE (mErrtraitt/ 4 l< Eis 
exceptinnes rei ludicatx . tranladlionis. & lids finite: 
60 gcEfint Edn fXidiffl; utidl Eurutif pitrftnnm / Ef( 
nag jii c(tid(r(n/oE<r Edten Em Erf lugtm iu trlcEfgtn; 
SNinn Ei< freifidi Eltftr tptcpdEn iff/EjfjitMnnmpnE 
mEgmEW)(icrt»nnE fiirgenictfftn lettEm/tam am«, 
quam poli lids contellationeni tperDD. & lttt.it Im, 
t.fittt it re itiit. & BtrteUt lfrtrru.C.it TrtnJtdie.Cpjt 
IjtKttptittem.cMpnbttit, Sptttl. ittxteptio. g. 4 , Er cil 
tante ciEcacie exceptio illa peremptoda.quod etiam 
non poilit tolli per Principem in rcrcriproXga*rirr.C. 
itpre.lmp.tff. Alexttitttf. 1 3 d. i-parrr per r. i . ex pene B, 
iefirtumpet.&ibiDD. & Bttri.&Imtl.itiep. ftperli- 
ttrtje refcripl. Itttt, itt.i.iebtu tttttfi. ia d. ^nE if{ 
audi Eiaid)»nEr<(fii / Ea^ «n itEtrgt^riEnEiugdaC. 
fm/audi»CTla(fcnttttE(iu fdnem Kttfirm /ftettitu 
Ittit iAtm/kpa,itTemiqti eltgtt i.priaiipaliierx.de ii- 
btre.tetf. 

badium finffim gtfnigmEirEt/cEnIfEieanEmi 
ftfximmtm ifr gtrediiigtdt/ cEflt Ed: (inige geiiuEf 
futren / EaEnrdi Perfeiimpt »nE rerlerm ^aE<n / Eaf 
ft( »ol gt«>u|l/ geltrtm / geflann tnnE (iigtla(fm / Ea j 
fdigtr Ead gm 3. VEnEmJC.tnE(ran|td|g(r 
bradiifiai. 

JDaran jf i»itEi geonwErKt/ ja / wmE ndrEt antfi ta 
reriii Eermutei/Eaf )ie Eer leit frin gereetirigfdi nitfii gt» 
(laEt/tMtandinE^nicfiiiEitttttl fi(irElg(nt$i/Eaf 
^.9R.Eadgin'i.alI(mniit fdntmgdtgdifd/ vnEan 
pd) Er 4 ct|iflcnE|K EerfelEen jm Ea* iiigdaffen ininE ge» 
Eiiltet/EnnEPEn iprer gereAttgfeitPnnE mrcrdlegat 
idditdangtjogtnpnnEbtEingtt/ oEtrdnigm Steuerpa 
firitff VEm Atiufftr 3® • t*S(« i <« eJ" l*df' 

fdniitntirEtnvnEtriaffen fiaEen/iMmi peEep ftig/»nE 
rtdn gepaEdunE fiuEen alfc »i|Tmdidi Em didge nHEer« 
fpr(d!iinggeiNirigt/g(Euir((A’iinEg(Pamt/Eaf 3®' 
Etn pfanEifcpilling trlegr/ennidii/EnE Etialt pai Et 

Eil autem maniieili luris, feiendam fine contndiAio- 
nc&cumtracirumitate haberi pro eoofciifii, pe i.i. 9 
<>'iMBald.ial.x.(Sr 4 .c.dereaiiyr.pig.Sciensquoqjc 6 - 
lenticnd equipararur, Bald. it 1.2. qteft.A.C.iertfiiti, 
veadir.per i. gaaeinir.g. vetiiiie.ff.ie ^btjibQ. & Barto. 

1, 2 . ede teqt 'tr.ptffeff. dicit. Patientiam in iis , que quit 
ivere tenetur, haben pro conienfii, Faeir I. qtipetirtr, 
ejrifimpeequitetpnbibrt,ierigjtr.&BeUjte.i. ifite, 
fjtmtefijtt.iem.i-vel^eriiir. vtrf.fitpetgltff. Ar- 
guit padentia etiam tiruTum contra patienrem,per Jtafi 
miA.\.S.ftfiutetitmj&vtpmmetui. &inl.fitern, f. 
mt.virf.vetieeiqttJHentm,cMpet.l.qtttia ,&ibiMeet. 
e^FltvMftrtit. 

3 mfaBa 6 (rE 4 f p( dnige gatAdgfeitfidtm ( aid 
manniditgePepet) ©ofKttenpeEKfdEig Eur^i irilltt 
fdnedgmEnEtEiffmtlidK panElung vnnEna(£g(E(n/ 
auttirdgmEcrfaumnnp/ Eiirdi fEiangnarige Ettfipa 
rung»(riotm/»nE Etetwil 3 ®- fdigtr ntii Etfi Hdger» 
fSErfafim gutem iciffm »nE luilltn/ Ead gut ^ ,mtt fete 
ntmtEgm^igddftt/vnnEEEnEm i\. anfidiEntdit 
fitu/fc a (in guttn titd fdntt anfnnffi unnE gtrtdir 

ogldt 
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tiijfatiiim Bfrt fur/iKn tad) »trtmKtt/^ap <r 
fiir iciiKii mtj)t gmttiisfcit tum gui/att fic 

acjjLth jwb<n/»n»i> 6 ii>oIf<mt ^<(Ktnim ®n<ff mit 
bcicmuifjincaJ (if Jc(!a(t«Wl^ jujttaffm jiakai 3. 
SS.fcli jm tiic n)it)crU(ung wm ni(<t(aiiff lui^un/fo ix 
lWIfa^a^y(l^ Socii (<(nmntri/ rtcfit »miS gcKdittjfeit 
cimgctf dominii dire^ vel vtilis.Saa fciftc foli 

Icn gc{)ii 6 t ^aScii/ Quia conceOIo illa conl^gumeoiu 
inagu £ieic pro reemptore* qui pecuniam eapoluir, 

S uam pro conlangutnets,qui (cilicet ncice per hoc cda 
;IH lunr plur luns reemptorcm quam le habercj Nam 
falis conccQio non proMc cirulum dominihnilt etiam 
dciurecvinccdentium probetur.lg{. nrgartiara/rr, cM 
preOar.Fa cu qua nor Bart an Ifi fic.li^nUd jiuM Itg. i.vo- 
lens nerdlarium clfe doceri de iurc concedentis , qui 
ius quod habet concclGt.allf;gar/a«jn»ir,dr/iF.Zrg.£fd/. 
Utttn Uotm,& mJ.vUrd u gna tx/itmiium^f.dedcqiM. 

(SohcRfichoRdigcbuR/Kium g«i 

trii|i|ictt(n/ suhficgicictic gcrcdihgldtjiiStrwiiicrlot 
fimg gcfiubt fienen/ fic jfit ifitil Scp pfanSfdiiaiitjd 
folicniimcricgfhuScn/oSctjprgcrcclinglcIiiniocvniiS 
(ug/nudl gcmciiicn dccliiciiiicfprodicn/vttnstiijfirtin 
tPciI m gcSiirlidicr icit rctiocic n liaSc/Rxlchd uber Siird) 
fic nidit gcfdicficil*' Cum t fcudum inagnatutn aliena* 
tum,uULa tempus a lege przfiium , reuocati debeat. 
Edautem tempus legitimum tetiocandi vntusanni. 
licutetiam inuedituram perendi,/brinidl(m Bal. dlvaro. 
IR (, Tum lilm.fi it faiiLttnm,fui ftc.Lfi.CM hk gni i non 
domino manumutt.i. i.ptnnUjfntljoTlmftud.poMi'Ttj,i. 
Ji do inorfiit.inreT dominum & ytfaS.Ui ori. 

Sicbcinlligungaurfibimb jiilaiTunj Bcr fcpcnwi. 
tcmCcp.niiScclaiifdtnb nubctl^fimg/giiit im^nidit 
gcringc uttcd)ngfni3.®.fcli3cn|i»nS fcmtniSrbcii biib 
RirOgcad)ici'«lsniunii|tc|mciccuni(>cil vii gcrcdiiigi 
fcit/retinn |tc ciiiijt iim giit gcpobtficittii/ uiifgctMgcit 
VIiO vtergeben liukil/Cum certi lutis lir.alieuatiunem 
autconlcuIimiTanenatiunis Valalii alienantis feudli 
in ptoxuniorem Valalium» obtinere vim dc robur re- 
fuiaiioiiis.prrr. ps/l,pnnraCralf/m.pn. 

QBuO jiim Iciitcn gefrugi ifirt/ob cd C-ffl?. ni( ticn|t* 
lidlfcii/MervnSfcmQiiittctfcligerulItinWeilBannpn 
SXopSiciift PohStni gmgcicif? fiaben/ Sariti umnort 
<di hcviiMi ticnarimcr Sotior/»| foldid nii roctiig fiic. 
bcrlidi Sera trflagicn fch l Sann Saruiip ctfdicinci/bad 
ncmlidi trtldii! obcii kniti i(l / bi sep fidgcrd Qtorfup» 
rtn/Siird)irciiil«|Tung»nI>Mrgiimiung/Si3.b«Sgiit 
m pdiiriScr faiiffeiimjgcnfurfcingcIt/jmSamit fc 
I . Btcdlt»ngered)HgfticrcfiiticrtwtM!bcrgebtnhali<n/in> 
fonScrpciiMcnclllicimaiidibicbiirOeB «nb oneramit 
QRaii vnb CKepMcnP uUciti uiifT bcm palp habcii licgm 
4«|Tcn/»nb m fo fici jaren f bcr fcrrcctic icii bcp giitd Q. 
gurnidlid tingcnomnuii bnbcn / Icin icbcntoar bdf on 
geforberi/ nodi gtfiabi /ober Icpcnbicnp buvon gcicipcf 
! (aben. 

^iip folcbcm obcricltcR aUiit cnblidi iiifdilicffcn/bap 
6.® .Qlaitcr rnb^orfabm bad gmQ mir jtem cigtn 
«clt / nm fcnvilligiiiig nllcr 3 tgniltcn bcr tfiber 
crfaiiffcigclffci/r imb an fidi bradii fwbcn f on bcm X. 
bn bafldbtgf bcr jor vnb tagdaund) fbcr 10.10.j0.4t-. 
fur f nb Icngcr 'bann rl-trtcnrcric icii bippctju iiiOictfit 
bnangclodiicn tcfilidi f nb nibiglich cingcpabi/gcnugi/ 
gtbraiid|t/tnb uld ir ergen giit fnb fepen bcfcfrcn/fniib 
b.itf on bciiilcbcniierrn iii icbcrictr/allcin bicgcbiirlidx 
lcpcnpp;d)t/' 3 t!annvnb OiopbicnP gcirciflidi gcictpcc 
fnbgcii;aiipubcn/aap bcm lldgcrlcin gcrcdinglciigct 



biirc/nodi habfnbcm giic ?.fofol bilidi bcp fitigerd 
fcrmemic (luge nit angcnommcn/ivRh iiigcla|Tcn/fon. 
bcmfcrtrorftnnicrbcn/fnb ip bcflagccr b.iranfFiiiam. 
ifottcn ntdii fdiulbig /rnb fol bcflagtcrbillidi fon bcm 
OScditpanbc obcrfiirbradiicrflagnintabiragerliitcncn 
f opend »nbfd|aben«/iii abfoliiircn fnb jii ctlcbigc fcin/ 
Anno ijOo.die a$ Martii. 

Et ita vt rupraditdum eUieonfuIoegoIoan* 
nesRndelius. I.V, DoClor, Sacri Latera- 
neniis Palatii, AuliqneOeratex fc Im- 
perialis conii llorii Comes. Et lic indican- 
dum cenieo : Namdc egoliciudicarem: 
Saluo tamen aliorum meliori iudido. In 
6dem prxmillorum me, nomine meo, vc 
fupra,t'ublcripn,dc ligtilu menm appolUr* 

,C O N S I L I V M. LU. 

VniMcrfitAtu Lipfiafis. 

Arcvkintvm. 

jEiufclcni cum prxccdcnci argumenti. 

5 F M M >1 R I 

1 Utv nntefijti» ^ petitmnem in ittrtfdSdm & 

Mtm ftiutoim indutituT. 

1 f.t{^nimn»n vultturt qui tdiaxmtgtxtmn 
drt. 

3 fumitttm iu dliqtu l$(t njpvndtrt^mt&i^ur fnmifif- 

f< ft illut viUt litigtrt. 

4 Um« fint t4Mf$ (9gnitltm , fit* ffjfffiine fmuri ii» 

ktt. 

3 Ri|*r uiduittum tuaqium tMttU iurk^uilid m mofi* eff 
itnjiitntat. 

6 MmuuHfjrnmpirtiumijftrtkntfindMm. 

^ Om^ttquiiidttntbiltxdudit. 

5 «kfiUmntgrtgtnUimimftm' 
tMinmduSutfi, 

9 Tinitd duMntur,qu4 longf fiUntioftfiu (knt. 

10 Exufiiints htu fimu impeUinium litit hgrefum 

in tan diiotmurtim uatt iittm •ffni 

pojfont. 

I ( }S*nrt4€Xctpti«num. 

11 Eueptiinn (juundt requirunt dltitrem indiginm,ttm 

nen impediunt pT0ieJllim,ftdteferuinturf$ft Utk (M* 
tefiittinem. 

tj ludexdeqa4te6$ffUuit,ieuitmqu$qiufT9niatd£nii» 
btt. 

1 4 C 09 /entiini/iue tiiiu^fiueexpr^efhiftdudknt, 

15 HemayendendanatadeiidopimimkmiUiutittrin^tm 

p0ttfi,quim ipfemtt bibrtn 

iS Q^inimprmkp$J}elf 9 ruJustedk,e 9 immreqif$iBi,fH 
debet. 

17 Suueffer HM debet efje mehirk eendiHink quum fiuri$ 
nuter, d queimiu eum tuufid. 
j8 lari egerendi etim ^de |0. dunentm fre^aM* 
tur. 

PTiudtiepr^^ppenitbMbitumo 

ao Adert nen preb*»te,JLem,etidmji nihil frefiit erit ^feU 
utndmefl. 

ti Demniumpaipmumfendhrumtn^dUmuinfnbMm 
tm. 

XX fefX»' 
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12 P$ftinisftiiMimftrio 

tra Itftium nik^iniuwrprtfmiit. 

Z| Ifk^uiJrjUettH qiu td 
qMdifdttrm, 

24 SntmtUfdtitmnterpdTtm. 
jf Rriiuditdt^prtveriuttbdlutur, 

16 smtttntturMceptfiiiirtptTmriam. 

27 Ctdft/ia nmijii quam taitfittnti prdiajicare ft' 

tU. 

iS Htmmuih^int*dmfir[erui(Mmitfiui3t. 

gtj<iirc<rri3<m iaUntiti anfmglitfi gefragt/ 
uii S. aR.m Stccbt fdttilMg f<^/f<incm ‘Snttm 
fcin vamtmtt an|orfririmg anra>crt|ii3<< 

i<ii. 

3'"" «"ft™ / 0« tr aiiff ftimg v8cfttm »nbillcij)< 
flag< iiniTOomn fcl/Ob cr biircfi bje lan jjirige ubctia- 

gillimiiem polis, algCrnlTigvniiVKrgigiilrigc przfcri- 
prionrni.»i: 5 i>cn'iirimg/famp(Ccrml;ab<nt>tnn'i!)ig. 
Iicbcn pp|T<|TiPit/ vel quali fui) ni<l)( bc[icljftn/«ii6 f 4 ii< 
HtmilgPiJl^it/nibitaftrieggcflaltfol Mecfctptien pr*- 
knpounu inrcd» fiiriuivcnben ftm /vnnbPbiiKf)! M( 
OticbKr bonibcr )imd)i(ii fdiiiltig. 

gemtr lecil eHltoiitit flfirf giiwuim b<n 

il.HircflMdribtrl^fiingiKfemmcii/rnntalfe mit Kc 
«n 5 (rn ‘ 33 <Kcm teiifcn an ficf) getracfn /tnb aiiff jbne 
alimiri/eb mcf)i bic anb<m aii(i) ptr^albcn/ ilmcmal ts 
miiifpHfljatfKr ©<nd|tlii1)(nnl(()ii|1n)ifcrfpro(()m 
»116 reiberfodiim wotbdi/j [ik ©mdnigffii fo |u icisfi. 
d)( V(mi<milid)<n fallcn gtfi.tlii {iab<n(btpmanbad) 
nidii g(|1an8ig tarbiitd) fo0<n pcrfaiimen /»ni> ettlit» 
ren? iud) fem sBciicr bep fem iXcinrp ron cffigrtad). 
Kn3 ®.(ia(/rjp er jrar t>i(n>i!icrl6fimgvon CtnJx.nat 
feincgcrcditigfeH/cNranbemgegunnn »n0 gepaiitt. 

Cum reuuum alienatum m agnatum debeat teuueari 
.infVatempusb l.ptxlieum. lf)<pg(eldKnobaud}baa 
<S ©i.f.inAnnb magtn gtrirfnlidKt erarttmng bl«n(T. 
lid)f<in/baperallclnf,impif(imm?Qair(r/bcrbcfctmb 
bigtcngutir (lalten g(lu'irlitf)c ffl?annbitn|T pnbSXepi 
bicn|1 9tki(1/»n(> aUtanOtre »npflid)imbfd)ai!iing/ 
baniltbae ol>rp<cip(irt( 3 nrP(ii)umb|u 9 ){.lfUc|Vp»<> 
tein-rtbtn. 

'ijyninr fo i(? <m>an dn»nf«i( ergangtn itrifcpen C. 
9 Jf. fSattmi/^.W.an ontm.Dnnbl. 'S?.am antem 
ibeil/natpinp.ilibtpligcnbtr (lopti) nm 2 t.«<rjtid)n«/ 
birrbtp and) cln btfanmiip btpj^anpmiannO jii ©.I». 
^b.itiiKpnNii/toimachfottirbgtfrager/obmdKf.®?. 
ftllgcn iSrbin fdnilbig jiln / E. !W. aW 3. 9 R. feligen 
©ofn? rnb crK-n / jii btn ©pecifitimmim «npcil gii» 
Mrn iiila|Tc' 2 /?S 5 (il jtgibenfattl.SS. btrgefptoditntn 
©eniotg tvim |clg< in grfuitenKr iciigtlo|l/»nnbgt> 
ipan/ 2'iip init f<d)g »nb<n1d)ngitn irpenltiiipen Mird) 
ben fi)l>c nidx erjialten / bap fan fdiacr 'vCatitr olftfk. 
n'irttt3.®.jn ben befdmibigitn gmorn feine gtrtd). 
dgf cli btiic/Iaiir bti) »r tivarict priPcd. 

fSnb trag bcp WtlgtmdKn 3 . 58 ?. btfanmup in 6oi< 

. Ilgcnbem in!lriiincntnm-S.g(mttrfi/t<rfatTo/mr{d)( 
unefe/vnb ftiiKn Erbcn biciipiid) ftin mog< / and) tme 
bafTiIiitgjUgtiiraiidKn. 

©0 »itl nim bi{ erPegrage aniangd / ip batbep ait. 
finglid) mmifcn/bap ba« wori/ anntort / ein vocabu- 
bulum a quiuocum.obtr iipbiguum ip / bag jircpcrlep 
berPanb bai/bcnn uroptic pnpannvon aiiff <m flagt/ 
itami man baraitf aniwort mji ja obtr min / »nb aifo 
fagei/t>6 man btr flage gcPanbig ip/otnr md)</bip am. 
2 »ort ptipman ini DCcd)itn tlmi cunteiUtioncm,quu 



per petitionem in iure PiQam Sc rcfponiionem iec«- 
tani inducitur litis contelhtio,r. tjtbtiitnufi.ufj»- 
dum.tl i,SSuit,diiUa. fSnbbipfKipt proprie cin anf. 
itort/baiinonjtbeaniircn/folauffbagMraiifffit gj. 
fd)id)i/gcnd)i/bnbalfobcrfrag<ngcimpfcln/R.eipoB- 
derc enim no videtur, quitnon telpondet ad interro. 2 
gata, leg dtatMtt-S.qutd autm Mtprtaar,de mter.a 3 .lig.i. 
VfiqaiiJiTHpfuittr,devnb.ohlii.FM.S,puttTta,iHjl.dtaui- 
riiP(pid.Hinceft quod in cquoniam contta>de probat. 
Icparatim 6t mentio de csceptionibusdt de rciponn> 
ontbus.quali creeptio non comprehendatur fub ver- 
bo tefponlionis.JllKr »en biefer annrcrt rtrpcfitn i»lt 
bitrtcrPcfragcnit/btimbabk crPtfragt aiiff bic tuis 
conteIbtion.gcmcimf(infofK/fopnnb(pcti>ibarauff/ 
Anesceptio pratUriptionis impediat litisingrclium, 
trtfdlcbod) pccnadltr bcp bcr anbcm fragt bifpmicrt 
ittrbtn foll. 

©cnpcnabtrnrin antfi anneortingenningntomv 
mc,rcrpd)mSXtd)itinIa|fc/ftnu 9 ttd)ilid|« nomtrfft 
vonvcnbt vnb cin bing obtr gmbtrtpclblgt/ Nam veibii 
tclpondcrealiquddo^poniturpro compatere & liti- 
gate,?! int. ) .vbigLvir. ri^andertX-dt prccM.& ibi fia/aa/. 
2.iit).n?.HincdicuntBal.iBi^giiMiii!?rf1?nhnn??,ci/a.2. 
VrrfdutRanrfiibifaluti»&<.C.^Epifitfii,&tlerA'i A- f 
kxan6,iHl,JicanuntfrittBiim.i7.dtiiiriJdibI amiaiamiaidi 
quod peomirtens m aliquo loco rerpondere intelliga- 
tut promilillc illic velle Te litigare.^Bnb alfo ad)tf nir 
bap (g allpicr gtnommm ntrbc/vnb b| aifo bip bkmei. 
niing btr erptn fragt (tp/ Ob and) S. 58 ?. prf) mit ftint 
fStntm/fo ipn vmb bag ftbtngm/fo ftin ‘ 3 ?aiitr/ »nb 
tr bbtr SXcditgbcnrtrK jcit befeffen/ anfprcrficn ttii/ in 
tinigt SXtdjiferijgimg tmiiilaiftn fd)iilblg/Obtt ob nl( 
ftin 58 ti«r «on itegt folcpcr femtr langwinijcn>po|Tcp/ 
prarfg ron fcimr vcttncinttn ferbemng abiutetifen/ 
3 lfo bap jm (cIn tKcdiinfbtr E. 59 ? jiiirpanmfcbnonb 
fclditn wrPanb bitfer oftii fragt /ntmtn irir nit altin 
aiip btr folgtnbtn anbcm fragc/fonbtm and) aiip bt In. 
gaiigbcrfcagcn/barlnnaiifiiriicflid)gcfc$l/bap E. 58 ?. 
fid) verftbt / bi tr pd) btr gilier halbtn/mit ftintmfBti. 
itm In tinigt blfvmation iiibcgcbcn nii fdiiilblg. 

Sa niin bip bcr erptn ftagen nteinnng ip/irie niir pe 
ttrpebn/foad|ien»lregbantor/bappd)E. 58 ?.berant. 
leori nit fomteemtren/ber gePalr/ bap tr bep SXtditeng 
vbcrigfcinntnnbpthjii iXtdncniifdiugen bfrffc/benn 
iXcdiicng fan man nlcmanb nii tecigcm/rnb cg pab ti. 
ner fo gndXtd)! alf cr immtrmehnro Ue/fo miip cr btn. 
ned) gegtn cintm iebem /btr in iXcdiiltditr anfprad) nrt 
etIaPen ird/bep SXcditeng ftin. 

'tSnbobwolcinicbtcbcpgcr clncggiiig bcnbortpeil 
bai/ baperfoiangin fcinem btpgbitibt/biptmanbct 
bnrd) ortemltep Dtcdnaiipfiinbigmadie/bap trbePet 
SKediuubtmgmpabt/bannberbtpgct/vnbteineraiif' 
ftif aibpiedittngbepfcinen mag enifegfimbtn/we^ 
parr! txi.TfiiaauU. injiM inmdiS.& tx l.fix.cMrii vt». 
amfimilibm.fa erPrcrf tpd) bod) fol4 comodum tpof- ’ 
rcilionir nocp antb prxlctiptioms fo tbttt nld)i/ bap <1* 
ner btp tXcditeiig nid)t gcwancn/ obtr pd) iH 5 Xtd)i nii 
(teren bdrfftt/benn trit es paite Ablotis »trorbnef/rean 
cintreineggmg/ fotinanberbtpgi/ obtrfonpanbcrtt 
fad)cn halbtn tnvag iii tinem anbcm jufprcdicn pat/b) 
tr fciditg bnttp orbtnilid) 9 !ed|iipHn/»nb intentatis a- 
etionibus ad hoc competentibus bag ftint tntl IXtCpt 
forbtrn fol. g . r. tap. 1. dapauiatunda &niram famaiidJ, 
txtat.Saad matjaMfaJ.pmuU.ad U^.tutiam da vi priuata.S* 
qttia tautn, varfftd. uidum taliajujiitut.vi banjaptarum, 
quia idcirco indiciorum viooittanquam tutela iutis ’ 
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pu’^lid {n medio ellconitiraius , nec quisquam fibii* 
pfi per mirrere valeat vltionem, 

miif Md) bcr jcnt^c/fo <in ^lu/b} von dntm <mt<m un* 
AdVcbtc» trirt/ mnc^at/Dcifd^ )U OUtf^ SKrr^i^msm/ 
Eom nMCd<nfld5CTniU qur bie asiones crD<i(f|(/ aifo 
fem^ aiicb tvib<rum(> dmbcf(a$r<n jtim kf!m exce- 

ptnncs tr\nnt<tl/fteJftextAiifiit.dtfxupn$mb.iiifr'm(. 

kikrijicicfiwci nomirfftd<hd)(Kc{| 

$(.>* cm4^^cr vorIrracQt »<rD< / rrum Dardurc^ 

hiiitfr^cn rectum ^runb bcr f4cf>cnf«RUiu/quumc- 
6 k iM caldarum t paicium atreriione panduncurd^.C. 
^iperviw rsidlitmuUt «^r.QBKllKm «6« fWbcrcmm 
/ ^crouffdnembem&Mn dtig<f?<[fcf(45( 
V'n5\'or^^^<n^c nitdnfaffm wii/wrfareti 

^n(<t rnaniitU0njM4a*um.C»qit9m0dt 

da iud. 

ficftf tntf $imW&<r ntcftr^ an/lij man>frf3<f i» 
fujcn/ q jod exceptio praefcriptionis fic exceptio liiis 
fimcx l,unfiMSen^umf$H.Tmul.^94mddbHdBei.L4a- 
fiatuMOrisn.in re^.e4f,qtttt$'um «nrr«>m^,CM<pde- 
; . ferfi(.S«dtfiadiitTWidamJtfr9b4t. Ecpropcer- 
eaorpolira ame licis concefUcioncin impediat litis in- 
grefTiim.vc infra latius videbimus ini qiixftione. 

!^enn bicfer litis ingreltus,de litis concelHcto- 
ne juverffe^en crfcbdmnr B^.tv d.l fu», 
tt fuit q»»dtr diu Cdfbfn{itmUdufu n.^.C. ditTdnfd^aft 
Bjrto.ihtJitm i cantefidtidminuptret faumum et- 
um ftqMw Bsnar.in c/tiper qtidfiw, Humer.tyde ^<,MUg. 
Tatit atJM e. ex pdm,et xJe verb.fign. 

CDn& num fc^on fa^mmeltc/ quod non impedi- 
at liuscontclhtiunem , led cotum ptocelTum >tDIC Io« 
xn.¥xtexf\cn(\imfr/^itdfu4mftmd rt^nfUnumet»- 
nenit ia nrb9,frdferiptmM, Mtotl rcbtr/fo mu| bocb foU 
(f)< exceptio m forma iudicii Vorbrucbt nxrt>m/ 6<nn c» 
)}c (4nn 0(rtcbf 6<(?4(Mvtr0t /fait fdm a&io nocb 
cxccpcio |7ittt (labcn/ivic ex ferie coram, quz fiunt vel 
proponuntur m mdicio, relata ia rap. qncaUm toatrdde 
^afuttrfchcn. 

©cmulfennA/fitlicifmwiraiiffWecrffcfTag/ba^ 
fcmcr / vn& f«m# ‘vOurtcr^ faii$» 
mn^cn peffcifron / bcp dvecbtm^ nidu nuiq mve(>rcn/ 
fenwm fid) »i&<r fttitcn ‘^cttem }ii S?«4f WifycvM 
t^nnb mi|f(iiilr<n miif / 993<mn aficr ium 9Ccd)r» 
f<mb( f emmet /fo fMt tr ftd) bunnfemcr veridrtm pof* 
frf /iNib dnbcrer fcmcr dv(d)t(icb<nnomirffrjU$cbniu« 
d)m/it>t(bq berunbcm^rase fcnncrfolonsddstnxrt 
b(ii. 

S)ie cinbtr Srd^c brc 9 r^<d in f?cf> / erffe i|!/ 

^6S.^.duifb<nfa&/b4cr ftd) nttt q<b4d)(cmfctn<m 
^(tf<m/m Dlccbe einfuifm fokc/ftd) bur<^ bic lan jt»i« 
ri$e ob<r longiilimt ccmpons . ali nemficft brerfridober 
«icr^i^ idri^e pra;fcrip(i0n/vn vcrj^^runi) {itdC«bt f(bu« 
fcn mn^ 

iflun^a&mtvirgoirdnqdndn ct^nftitudon ial.fU^ 
Mt,&iHL9mnt{.C,deprdfcript.jo.vel4o.dna.qaodomncs 
adlionesiCam in rcm.quam in peribnam non debeant 
vitra 3o.annorum fpaciura protendi, de fi imra id cem * 
pusmotz nonfint jo.annorum iugi filentio,ex quo 
competere crxpeiim, viuendi vlccnus non debeant 
habere racultaccm.kcm in dJ.9ma. llatuicur.quod nul- 
lum ius f.cqi pnuatura neqi publicum in quacunque 
caufa.vel quacuq; pciibna.quoad 4oonnorum ingi fi- 
Icntio excindtum eft.moucn amplius debear. QBdd)( 
»0« gam; qemdit fem/vnb alit actiones in fid) ktjtdf* 
fcn/mid)b<tmmb uffom ^tmdn gcorbnef/ ba^muntf 
ben v.\n^f^<n / vnb fr^ur bor vnnuisftc^ dcacbm 



dUcaOiones iitfiKdeiiurKfifot/bdnnbidlKilMcSXccbf 
fagen/quod omne t qui didr,nihil excludar. /./idMiai 7 
deltg.i.S.iH t4M9 l,tum quiddmjt jfitfJ.i pro<Mrdt 9 rt.(Mm 
gLCmdoddtuJi R9mdMfrumS.d9ttmd9ver9,j9Jifim. 0o 
fclgr and) bj a ffe aaion s,»i( bknaimn ^abtn mdgen/ 
vn a(fo dticb blcfc bidS.tD?/^(rttrn gcbiirt maf)/vnti(t 
foidfm 9<mcmm conititutionib.6(gritf<n/b(nn bj foi» 
cb<pr*icripno 4MC^mfeudis|!4ft J4b<y bdbtrfcftani 
ex us qux traduntur in c. fi quis per triginta, ^ in r.Ti- 
tim fide f^uiadtfan&i fuerit ceansarr/iarrr 4$tui, & dgHd, • 
'uetxn9^gUpfdtatd,terb^df(TtfU9H9,t,iMt.Cmddi, 
^nbauf obbcmdftn confiuurionibus/jfrsr^d./. 
ew»«,<rfd)<mi uird) bkiXcfofmio bc^ anb«ti tfttili tio 
f<raiibmi3rd3t/iKm(id)t»icroid)c crf<vnon prxfcri- 
pdoiiisiporinbnngcn/ccnn futraii^ jH<rf<ftm/bj (t< b(t« 
pin iurtcbrai f<9/biov(il b<r fidgcrm jo.vrib 40. jartn/ 
C.^.»nbf<iitcn ^amr bief<rg««r fxilbcnnicmtgc» 
fod)te/t 3 <r ftd) aud) btircb fold) langtttrig f?tUfd)ie<ige 
M fdmr fliigt/ba jme dnige fltbiiwn m^goi/»crfd)»ic# 
0cn/ bnb bcrfctimpr/ionnb nunnufir bumtr mt iii^drcn/ 
fcnbcrh btflugtcr von nxgai folcbcrbe^fldgcr^ncgil» 
5<n5/rnb ftmcrirmgwingtit poffltp Pon bcr iiiftonij mft , 
«rftammgbcrcppmefjtKiKbmbtn.Eilenmitbxcczcc-^ 
pcio prxicripcionis introducta oh ioiam negligentii 
noa pcienxis,rttfittxJn i.pUeuit.q pTdftTiptu,numer.i6, 
q-l.& tfddt Bdljnlfn. $. i.in fnnXjetdi^.Diui Adruat 
t9Beu.&ial.fia.M.4.Dee9peTquemfdffiimfHertt.‘i^a^ affo 
bcflagttm ^ Sl^.bipfdibnicbt not dgcndtd/ebcr ic^rc# 
dubcr^/bxim b<^ ftdgcr^ negfigcnii/birrm 30. ob<r 40. 
fartn/<£.^.vnb fdnen ^amr bKfcr gumr (lalbtn /nit 
ang<fod)(tn/|ti fdntmfcbitQ voriutvatbcn. 

(itf t(! ab<r gidcbwel bet) btefem <inb<m btr an* 
bcm fruge juwifje/^ b^efe eyccpffcii p* a-fcriptionis 4 itff 
i»<9CTki) wcifi mag porbradit iv<rbm/b<:m frfffid) faif 
ftd) bedagter berfdben ba/b im anfang nad) angelidrer 
f (agat gcbraiidxn^nnb biefdbe ad impcdieidum ims 
ingreilum Ponvcbcn/tfgeffalf/bicwdf^d) Wd^rbiirc^ 
obbemdtiangQHrig/vnb breiffrgpnb vienjig iirigcftiir* 
fd)t»dgat an feiner ferberung vcrfcbnMtgrn /b{ jm and) 
beflagter auff felebe ffage / bie venn^e obbemeltcr 
9v(d)(tfgnmbe bcr(ofcb(tt/vnb epringiiirr/tu anneomn 
nid)ifcb>d^id^ronb<mvtrm^g(bi(r<r (^preptic^n Prx- 
feriptionis iongifilmi rcmpoiis.ton bcf mlTun^ m« (tr 
(fainmg btr trpmdiu mtblnbdi/b<nn ob»e( loan. An. 
mi.gU.iJetuui9attfUtb.6,t<rtn<mn^tiiit exceptio 
prxicripeiouis nitbtdne exceptio liris tmitxfci^y qnx 
litis contciladotiem impediar.tld<b(r'i()t ind. (• X.bOt 
elTe^um de exceptionibas rei iudicatx, tranfiidhe ve! 
finitxgibt/^rex Lemftor.CJehufftemptrkfrdfiript. fo 
i|! bed) dn f(ar<r «jrt ia U. in fia.4d Senat. Terra/. banbi« 
bcr/tw(d)<r mit aupgcfrii^tcn teonot faget/quod fini- 
cadicuncur,qux lungo tfil£>io fune ropiu,l»d(b< tbort ^ 
jeinbcnadhonibus^ prxfcriptione longiflimi tem- 
poris mtngwiraienb wr(ofcb<n fdn/»cripcitt »<rb<n/ 

Et illum texudbfc alleg.Lanfiran.de Orian.Mr. qunu 
am («arra, xrerk.exetpmn<i, ra/vii. ten.ytrfie. Udefiadair» 
tnimn &t.defT9hdt. Et iacic , quod ifta ezcepdo prx- 
feripetonU introdu^ fit , vc fir lilium finu, vr/oL 
ibn expludt Bsrtdi. in Ug.fn. periSam textum pr$ (m% 
Jdem tenuit Uann. Ferraritufit ia pfdSku fua in ftrms 
re^afianit rei eenueuti , in verbt prdjiriptianii. Exce- 
. priones t aucero licis finicx polluat opponi ad t« 
pediendum litis ingreiTum in vim diUcoriamni 
ante licem conteftaum , vc docet Fcrnnenfisindi^. 
ftddkdfkd m ftrmn u^tr^tnk rei (maears , terfit, qut 
dd impedteudmn t l^^tuaau md, (upj^ttnwutntrd, 
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ftrf.tx(rfti$nts, nL ) .Bact.& lafoo m l lum & fjltM , ^ 
Mtrditr. £c ita in tecrainis de exceptione pcarrcnpcionis 
etiam confuluic Socin. in anfil. 105 . incif. upitnd* pri- 
mnm(0nfnlmi*nit4rtmtum &c,(9lam^. ftrfitul.frima 
qnutxupnapTdfcrifitan. Et idcoglolT loan« Andre. 
ini.t.iMUtutwu^at.lib. i^.raprobat Anchoran. ibi» 
tutmtT.6. pondetans pro hac ienteiuiadi.imMi>dom i- 
bi lex prxcipit, quod tale ius przicripcum non moue- 
zvitn & in d. , nuUi mtntndt &c, & fic exprelle 

« prohibet cnodonemadiionura» & lic licis concelUtio. 
nem. 

Nccobftatlmpfer.r.drpra/^npf./an^ffwpara» cui 
innititur loin.And. in quia ai illum tcx« 
cumrelpondecBarco.nl i. quod ibi non eft 
oppofita ad impediendum procellam ■ fed ad iufliti- 
am caulie in vim pcrempror:^ exceptionis, vc Reus 
abfuioatut non ab inftanri a, fed ab aCdone »quam ab* 
foliicionemimpetrareiionpotcflilice non conteiU* 
ia,vtpat€t(xttt vt lite ntmontefldt. non proeeJdfur ad tt- 
fltnm rnrptionenit net ad fententum diffinttiuam CDltD 
i(t «inbm ivci^/ivk (?(cption pt^poRitn 
tfcr 6 cn/fcnn if? ti< art rnt* cijjaifdiuffr allcr exce- 
ptionum Inis tinitz.(uf )u auf jivo^crlci^ lulfc m^^cn 
preponirf t«rCm /O^cm(ld) vcladiu pcdiendam pro- 
li ccQiim.vcl t ad menta caul £, vt declarat Lanfranc.m re- 
pet.d.e.qH9num ttntrayVaboexceptioncSyCtKi.defubar.Ei 
li quidem opponunturad impediendum procelfum, 
debent opponi ante licem concellacam, puft licem au- 
tem contelUtam non opponuntur ad impediendum 
procelfumV.red admerita&iuditiam caul<r,/a«ndjmt 
Sarr.j)i/.dejaaier.$ JiijUMpoJlde( 0 nd.ind,thtcx Bald.i.not, 
Lanfranejn rtp.dj.tjuoxUm rexfr^.verlie exceptitnts , tol-i, 
i« 4 fl.Prrr.F<rranea/in pTailit4fua,m forma r*(^$n{ rei res- 
limfi,vrr. quo ad impe^ndum. Modos aucem propo- 
nendi eiufmodi exceptiones talis eit : Namquando 
opponunturad proceirum» debet proponens dicere, 
non pocell procedi oblUme tali exceptione, fecand. 
Uaa.de fert jtr. in praRU.faa. in forma ref^rofrei lenatnti, 
ver/IfM« 4 d impediendam, vel poteft dicere, non poceRa- 
gi.quia Ador non habet adionem Bartol.in l.fa.pro fu» 
<*rin/. tam qunrebatur,aam }. indit Pefr.de Fer- 

rar.in loiofuprj aQr^. vel Adorem non elTc audiendum» 
vel litem non efle conceOaodati .Bar.d / fi.prt fuo.Qtxi- 
doaucem opponunturad merita caular , debetpro- 
ponens dicere,ru non foucs Iu(bti 4 m,quta foiui. Bart. 
in Uam quarebatnr.nam. 4 . iudit,folai,l»x»‘ Bet. de Ferrar. 
in l»i» fupraaBe^at» , vel diCO le non ius habere , Bmr. in 
d.Lfnpro /iie,Yel nihil debeo, quia habeo exceptionem 
(ententi«,vtl quia (biui laf d.Lnam & pefiex. tol.i.Lan- 
/rnneJM d.rep.r.f «aniam cenrr^, ferl>»,txtepti»net,iot.i. vcl 
pero me abiolut debere, quia przl^iprutn c(l Ac.Sar. 
di./i« pr»fu9.joan.Pttjnhto fupru 4 %. 2(u^ w<(d;<m ab 
(em flar pernigram iiierfe^en/tric vnb toafer fo(< 

<t)c ej:t(pnenvcr}iil'nR9(R- 

l^arumnact)v&rgcivam(rfi>f(bcr<F(tption 
^eteer (crvertdnm^ fem mnrDe/rom^cbte 

befla^retNrburdlfeicbrllcbabloiotitmemabidiUn’^ 
<rldn 5 m/vnnMvrir&(ri>n&(r iiveiffel erfan^f iterbm/ 
ba^ er fteb aiiff fetne^ ^Oettem f(a jc mii annoort an« 
lulaj^cn / o^erf(rrncrbarauffilmorfa^r<nm(b(fcbil^* 
Ms. 

ijiaeraber folcbor prrfcripfioR nirfBurbcw^lIm 
^^nbi^fcmvn&vtcdtidK vorttcnbcn/ba^erettbadvn* 
miin&i^gcwffen/ »nnbba^ bteprefcnpnoninfcmm 
iptimmiDigcn iaren nicftf Kiiiffen f^nne / tuxU i.fitat,$. 
yiifcdpupdUri£tMedMmaxatXJepra^tnft.}o.vel 40 . nn- 



nmmober ba^ <r/»nb fetne vorfaren fcldx fach IXedx* 

(id) 0cfcd)ien/rnbbtc rerj^r^ imemimpurt/ ober 
fonfTennid)rtM'irb< (iiircumcii/bapbcfladtcr vnnbfein 
^iSatterbtefeguterfo em (diige jcir g(ru^i<}{id) befeifen/ 
bap aifo biefe cFCo^rlo bifpimerfid) 5(ma£r/rnnb tvei« 
terati^fubnl^bebcrfm iriirbc/fom^cbteed^ie b(ffd$« 
tenmb<rdntwotthid)riXc((mcr(n / nacbfrepma# 
d)m / baabersfeicb ven nx^cn fofctKrtreitleuffh^er 
aii^fu^inmijbefiddtcmanrmemn berhauptfadicduflF* 
erlegttrilrbc/fotvereihm beimod) barburdb vnbcnom* 
men / aud)nad)befd)eh(iKrannvoit/rnnblitiscon- 
tei>anonfcld)e(^ccpncn wib<nurcpcnr(ii / hnnboltf 
banninvim peremptoria: bcrjUbringcn. Quando e- 
n>mexceptioncst reqtiirunral(ioieind:igm«m»tum K 
non impediunt ptocclluni, fed reletuanturpoft litis 
cunrr(l..tioncm, ioan. Petr. Ferrar.ind praii,(aa informa 
rejI^en/jaiiM reiionuentt,ierf,qaoai impedieitdjiM & tSxrt, 
d.l.^n.pf» fuo&hl. tnm quatebatur,num. indi./«/iii,idmi 
rn i,Lnam dr fofiea.& ihi Bald. in is»t,deiMreiur. SocuiuL 
aitprator.6jtotah.tod ttt.& ibi Ufon.in F/limaR«f.c^i,Fe- 
Un.tnt.exifptionem na.i^.dtexi^t. 

Er ita m fpccie de exceptione przlcriptionis abim. 
tio ad impediendum procelfiimpropoliUt & obal< 
tiotcm indaginem poR litis conicdadoncm reie- 
c(a,quodpouic podea repeti, & in vim perempeo- 
riz prupuiii, tradit Ancboran.ind.(.i.nNUi.^jie/irn(#ii- 

ttflAtXxh.d. 

$)<rbriff< tficilbiffcrfragen/bat fcinfeiibetfiebfrc» 
benden/benn c^^cbtim bcm dUcbtcrlicbmampr/ »bcr 
aKe^ba^iiierfcnmn/foilim gcriMdimbracbi/vnb 
mitff<miKcd)clid)crfanbtmi^ geflalririrt/ Dequa rc 
cnun t cognouic ludex , de re eadem de pronunciarc 
dcbei , L de qua re, de iud. t, («m fupa , de taxfa pojf. & pro ■ 
pTter. 

aiK* in feld>m fadien bejj £RidKer« amptfcp/ 
ba^trirbcmben alicsmen dlcchr^^nmbcnfo amcnbe 
bc^anbcm bifer aiibcm fragen allc^tncjniigfam 
an^ejctt/banim bi< !t)cc(orc^Iehrcn / tteim bie 
Ims timra; ncbn^ bj b(r 9 v[d)tcr ben bcfla^ienab miUn- 
tiafofabfoliiircn/ trctm|k aber ttmeranpfii^irun^ 8c 
altiorcmti-dginrm bcbitrff/fpfolerbcm bcfla^teanrf 
trbnaii^legm/rnb jmc bie vor^etranre ereeptte^n nacb 
bem vnf «1 /UMber iiicrholcii /im vn^cil v erbe^ten / Et 
Jupra nnptu aiituTibtu petdf uddi Bart.tn exitauag. adtepri- 
menaS /uper rerlto Surnmarie. raf quidam funt tmerpenteh 
^c. Qumdo amem dicatur rxccpriorrquircrealrio- 
rem in l^ine vel non hoc cxpiicat Barejn /.4.$, eondt» 
mnatumje re iad.e^ tnl.fi» a quoy nnm. 1 5. vr sn pofftff. U- 
gatorvm ^c. 

^le brifte ^rac^c Ic^t |td) nol barver anfc^f/ard^er« 
re fid} i ^urd) fein lan^ fliUfditrcigcn an 

aHern fcincm fXeduen berfciimbt/ benn fa§( bcr ^ejrc 
in c.Tmu:).&'i dtjead dtf •iniit fuertt c««fr0Nrr/. infer d^nii- 
nttuH& agnatam. »ennein ferrer bem anbcm cneaB. 
vcrfanfFr f cb(Tin)()nrranBf(riit/ba^ bannbcranber 
<2^errcr/fen^bcrbarjii iiifcinobcrgererbngfett baran 
iiifiabenvermemt/fcldie alicnarion itiiar rnb ta^ fo( 
trib<rfed)fcn.:^a er aber ro(d>eBnidit rbm /fc pr<if»m(« 
rtnbieiXecfcf/bapcr flillfdnrogcnbe bannn geirifligt/ 
tnb (!d) fem0 (Xcditen^ bcgeben/^elfarieii jm atid) bce^ 
tmeber femer EXeiiocattc^n/ quia qui confenti 1 1 liue ca- 14 
cite (iue exprefle hoclaciar»iura fua perdic./iv.enMftti- 
daM.C.deadmim tatoram , Imo ius alienum ratiEcar.c. 
praterutfhiglof, in verbo, regrt/fam, & ibi Bald.qtnbm m» * 
duftud.amitt. Matthde AffiiH.incap.fiTit.ut.il torab.fi 
deftudJfJimditcontrolurf/aer.^a tV(tm g(<t(b biC o(l(na« 




> 
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rioinntranenm ((«ftfeicftf/fogeburWftfdcfewcr ttmX ^n^tU^mhlciUnfqMm4Mi$ditm&Trdii£t uf.inl pe- 
fcld}< alimattcit in f4^rtn dnjiifciltcn/bd cr fofdKd tm^umer. to. CedJe peffit , & (ewfuluitBdU.h$ ciijil.fue 

mcbf (t)iU/foV(r(ciirf<r4krfcin9((cf}r/i'rrr4iiiffr^/«^. ^ 0 i,v$U.mti.AdeMuUntum premintndum &c.quemftH- 
^^Atpetni,c.Ttuut. tentlamtxums4nquAmya'me*n ^ & temnuinUrm ^ & m 

iHim |)dtbt(f<^ <S.^.^Cff<tt‘nn^^^nd(/i>(^n^cr iu^(dni9&(MfHltni9.tmeBd4mfei]Uuntttrl$4n.frM.Bdl. i| 
(ifran dd$ htfc dm<r dn(E.^- f<(i* in trdd.fui Jeprifdip.in f.^.i^.p4rtuf.prindp4li^,Lud.c»• 

^(11 fcmnun / nid^f aiidn jdrvnbfd^/ipnnb <i(fo &ic xjiMT^tttJ.i.nfim.4t.c.fUp4Snintermpt.^ven.c0m~ 

Kit/ foMc ad rcitocationem alienaiionis m a- p0f.Vild,Z4f,m(pnJil.ii.in^.pnii$ iJubtt4ti9nii.vtrf,Unk 

gnatum fu£tan> wrerbncf/fonbtm ttJC('r ^aun jo.jat fennt(uiynu.y^.Hier.S6bBrpJfiinji.(0Hf/ni6f.&ini9nfiL • 
^anlba’ 5 (^m^d|T<n/vnn^(o((t><nicd^ 0 <fo(tr<n/ Mr« 70 .^ 

«inb k^t (id) diid) bie fd<b< t»irv or anfirhm / aitf hab ^et(f becfc (£.®?,i>nfcrf eradnm^ ipt<i mcftr jtiraj)» 

ffNirburd) aUc fcm IXtdK »imb 0 (rcd)fi 5 fm v<tIo* ftn/battffiiirantwmfonmun fo(f(/^ic^^ardlifa^* 
reti. nln 9 (»aiK/^ai(r fU^tnNm fcmem^eircman jeincr 

^b<r tvi< tem aUrm / fo ad)(en ivtr borvdr / trmn intentit^n ni(f)( ju vid emrdumc / vnb im< er|? f<m lus,fi» 
fH 4 U b<m ^anbd r(c^^tad)^ctuf r / t<ib ^er^crf wb bk cr an foldxm dn^d^fien su^abe vcmtdnt / <r* 

dodiina icudiftarum m d.t. T(ftKr.bkji<r ntcf)t todfm laijc/ txn baf er ven fcmc£iXecf)fcn 0 verlufl t^id 

^ennobgfrtdj^.^.TTtftnafcn aef^anef/iu^efehcn ober tifptmren iteirc/ bcimcoiplo taper fiir»mbm»rir» 
perttilligef/baf^-^- iC. Pcrfcpe ge« be/baji fligerfid) fcinctfOvedjkmliKdnfiig acmadk/ 
»(f(tn/jbme\,'nnb bem®efd)Ied)f 3 iimb<(?en/bijrJ)bk ttiirbe ^(^laer baran^ infmren / tmibvor 
2 (b( 6 fiin 3 anri(()brdd)t</fbi|ibc^ barbitrdjjttMfdxn onmmcntvfUen/ ba^er ^(dd^moi cin 0 Ccd)( <^(^abt/ 
®?.bnnb femem ^ettem f«n nciitter(Sc»nfraffii^ cumpnuaiioprxfupponat t habitum 
aii|f^cnd}t/<r^ l(! and) barbnrd) bj <}c{^|7< je^en/anbcrcr ji4Tt.& uf.dt firum,hfiM (4pitJimm.U^A.m 

0 <|ialim 3 >^ niraUcnirt/iied)tran 9 tmrref/bcnnmi( pTiadp.i.fififm,m//edfiquiin9H4ejiuMjuit&ltfftl.nii!- 
be d(ed)ra) /n^ictf^vcrbinbie Jl. 9 <I)ab(/bcnn bnrd) bk li ibt4»tdefinae,eoittt»l Fee Urmnrit.deiuTeiin,^[.md'‘ 
2(bl5fimdi(!3 iS^anbtrjC.dlcdtr^etretkn/vh^afaffb rmmmip9nesjiine(tjfernot4,deiufiu.&iuT.^nbTe{itH 
b(trd>foId)caMDfun<) 'baerniffcnfftnbcrfernem^^er* (idtai^bannmit ber dernemeitprzrumption.qnodo- 
knianbpnkd baran t^ehabe / eber n^^erbann feine iimdutt>)nu$feiTtperpr*iumaturclominu»,//5Mp«j^ 
Retroit bdi jii ^etvef<n)md)f ntebr Oiccbtend baran er* derw.c.drprfb 4 t.b<^Iff<n> ^den/bif fo (an^ (S- t9?.fo(dk 
fangt/benn er abgd^fi baran ^c^abe. Nemo enim pnuationem iuris lui bart()ek. 

vcndcndi<t’'dcedenuo tem libi op^ngnoratamaliiin l^atuntb iff |id)er<T/bap (S.^. ba cr «Ik anftbOl^t 
eum, qui pignus redimit , plu& iuns transferte poiefti fotnmen tttirbC/^terinn beu Communem ciidum cau- 
quam iplemet habear , tiau »tUrei. im. (arum ^alte / bnnbcrfihd) baraiiff brtn^e / baf) .^(d« 3 <r 

bh.6.(.nuper dedon4n.int.vir.&vxor.f.t}U4(l4atdeturep4- fdnetntenrton/ba^<ranbcmem^el($|?eniel)<n$m<m(« 

tren.Ltrddiue, dt df^uiien. rerum dminie. Etqiiitedt- ^egcred)n0fcn()db/vnbt9ichacb(id)f<mam^<tlbaran 
mendo t fcudum oppignoratum inius prioris pof- erfirccfc / {II crgninbimgfeiiKrWagcbare^He/benne^ 
(cflbrisf-iccedit.codemiure, qiioille,vridebet,<.«/«i ^btircr jvid^em vor allcn bm^en feme mfmficn/twe * 
$umd<rf^uUuru.(j/quiinm.etdjirMb.6.necdcbetef- ^td)t/ill<rw<ifen//.qni4({uj4re.C.deedendJ.d^4r.C4dJe 
fefucccllor melioris condttionts.quam fuerit auror, i prebjr. Adoreenim f enim non probante, Reusab» 

^7 quoiusiitf''*^’^ tuniiit,I.Mtmnib.i.t.&{.wuitusf,p/e- folaenditic(i,d,l.qui4au/4reyd,t.4ffir,I.fi.C.dereivmd, 
run^ .ff dneg iur. Eiiamd ipfe Reus nihil prxdicetir, (.<wm etfUfid^ finM 

betn adeni n'»ke mm f^%en / ba bte .^.fofd) je> tdufpaff cr pTtprier.e.j.n ruUf. bent^. fim dimiii. tmtfer. e, 
hen$u(a[(einpfanbc 0 oberitiiberfdii(f(id>/vnbinfiim* pn.\.f*ntde iitttiiiTdnd. ^nbba^fo{d)tfau^infeudit 
fna abl^ghdxTket^ mnen ^ehabe/ba^ flatt ^abe/ batf erfdidnee ex S. Sacramentum . uM <9n- 
d)eber:^.abl^fnnaatid>feinecr&(icbeacrcd)(igf<itbar« fttud.rtUtfeudi, lusenim non experronaRei,redez 
an erfangr/vnbalfo bie aWcf ngfeinenCBcteem rorih* perfonaAdoris metimur,/.t.$ ,xfiperiheteditaMt4k&. 
rcnanrlwfnidutrmrijer bcnr>?^nen bicfdbe jC.^e|fae« <^nb{iivor vnbehebcr .^(dscrfetnelntcnrioner^riin* 
tcnni)i(i</ba^(iefbl(hc ancer itad) pfanb^treibmncn bet/vnbbcn^riibfdnerffaijcfKkdref/barlffichtxffa^* 
^ctren/ ober abennirbe bk faefie jar in «n anbere t»«f« «r tretfervmb bie xceptiones, irk er fid) ven ber flage . 
(du^i^e btfpmarirn ^crarhcn/tdemfid>/obaud) foldk enrt*red)en m 6 <ie/nirfa|i befiimmem/fonbem ma^rme 
ab(jfnn< 3 praf(n()irrfei)/ Et ita anfii pTxicriprumhm bkaUemvcrbehalten/benn tbennatid>d(ad)b<r .Rld* 
effere ndi.twldie^a^^i^^i” l?reitti<}( btfpiifaricn jwifd)cn ^er fdncflage bcitKf<n/fobe|lchef im bennod) nocftfreij 
ben 9vcc^tk()rern iji/ft eft videreexdidu Burt. in l.ium n«- fcm< exeepnones peremptorusbar$UtV(nb<n Vnb auf 
ti/mi,num.^.CJlepr4'cript . ) o.rei 4 o,«irfi«f inti , FeUn r. {ufilhrcil/rt eft text.m lft<futdtm.c,de eXtept. 
ium dctefifftHt^uK 1 o.ie unftit. Fdbtdn. de Mente in TraS. ^(0 bann tvurbe ti aucb cr(i {df irerbcit / barbon iUe 

empt.& fendit.in ^.qu.j.priniipuUi.itemexetn/.M nninii reben/tta^(S 0 )? bienlificbfeinmr^e/ba^erbnnbfdit 
Wr.in vlt. portet (juodtft in/irtptam »de prd/iriptitnepgnt- ^ancradein bte ^cbrir(idvcn9littcrbknff/f7eiitv<rbnb 
fi. anbcrebefcbitemn^berqtirer^crra^en. 

^nnb ttieitpf w'r etf ned) alTttege barvor ^e^afeen/ 9i?enn and) Kf befiagten gninbe alTem baratiflr ffe# 
bjaud) miriberfaHffen/ienbberakichenfaeben/biese* fienfolu/fonxre fid) baraiiff fegarfefjrmefet jubcrfaf*^* 

r«d)lidfciibcrabl6fiinapr?fcribirMrcrbc::t)ietteif5kKb f<n:Dominmmenimttr«i‘h<’n* non acqumiur pec 
fefd) IUS ottcir ndi betn cccditon <in art loitcm ^i(ie/ bcr hoc.quod quis pro re c^fum (oluit, vel alia onera prz* 
crfidigebraiulHiif.mivcnnerwil/rnbbeTtreamnrtnn (i»t.lqMdquifqMeM4(^mr.reTumd4mim4.if«rm4.S.ftinm 
erficbberfedKn tiijt^.jarrnniiarhrandte/biefdbenidk egtfundumJetenfibm.ldt^ueprocedetcpamBAd.tnt, 
freniger Vcrleiirr/bann «11 anbere f(a^e/>vxr.d./ /Uuf. & folennibm quxft.i ejerei mdir.eium vbi vfus longi ic- 
d.Ltwnts.C*d,depr 4 ftript.^c.rfl 40 .dnnorum tnbbanik cederinr, etiam probatur, quod do« 
bkgliiernif fleef in incerto Vllbaupfcrdjt ber abldflin^ minium non probetur pccffUmumdeuconaAmm fi* 

ZZ ucli* 
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ue libram cenlualetn.iEf fcinb all< fofdK aAus alldtu nenti bi( facfK VOR f Ifl^erR beiR UtiA^ttn fn b) 
a^uspo(Te(&oDi5»feopoilcinoDum,^(«iij<i(Miimy(«i/l fcn^efleSetnirt/ vnnD befla^erttcf^&e^epbe^ttejert/ 
b Lqu*fiit.dfveTh^^. Mnf<lbnau(bnirTcf(nert/^i1^barauff4ud)ni(^t^an# 

itliQ* a^fiuMSMtf vfus rei dcligotntes , coi quidem pof> bertf erfofgcn fdR / t4nn befld^fcr vetvn^cift 0HT&en 
fetToci proprietas ab alio probata preualer. (.cumdiU- mu|f</quumanifcd«(urpitudii]i$Ac conbGiontsedf 
Sm,(U (4uj4f9jf.&fn friet. ^nh t>a dnOR&eitr fein do- nolle nec iurare,nec iutiarandu referre , /. tMmftfie. ii 
minium cniKift/pflCdtmdRfolc^e onera gegen bnmt* iffrrinr.Ergocumresiniurifutrandumdeminaeft, lu- 
frie &er bflttste ^fiQ<r »«n b<n gittem dids partes funt,vr Reu nolentem iurare condemner» 

a&}ll}i(h(n. Sfu iufmr4ndum,& »i fteunmjt tamnr. 

’ $<»<r(^<nnf4d)</^ifDlc()< onera tber dved^r^er* ^kr^ii^anetfvn^tacbfef/dc^tm i9ir<^b(UVor»i»| 

tterce i<it/Sc vitra jojuinoi mvicftn/vt ita accederet v * ^40 sotuire vrt8el( Den cifedum &i< tMrefun^ nit 

rus.nunlblumlongi,led&longifliimcempoti$,&fic ^n^nfdnnc/ tenito<g(nD<^tpnberfa|f<n<it 

tanti quo petitor feu is qui I abuidet dominium in to* ^t&riingtn n>tr&tn / ^ N i>R 

to vcl pro parte, iu$ (uu pr«Ccriptionc amifitTet , qnod ^rt^til fperi^cicrtc ®fif(r emptreimun/ btnn ftdl 
iosomneagenditum in lem quam in perfonam fpacio h>of (4)fcflK bAVtCt Uft 4nf(l;<n / IM f fcdltt f (* 

jo.annorum.exiinguifopraoftendimus pntexti.l^c- ^enm4nnn(tui)bf(icbmtr^4ff(n(i<(rc/&j3’^dltb(m 
ut.&l »mMet,ciifr^iri^t. !^4riim^ ivuri AngtjegntdtlKmfcfner^ertcbngfciflKtte/fiMKcmNi^ 

^<11 4[fo &cm befld^f ( (S.^.folcbe odcifle lKiRert)im|T/ foMK Witter jntevnt» fenut^ JxuiNm 

fcbdIltl^9/vn^4n^er(6ilr^m^cp(brertfi^m^thcn3ur^/ 4ii(?jnMj/&4f.^.^Did) (drattff von3-^><iRfpn1» 
(4ii trfl ad obtinendam vidonam 6unfl(icb fetn/Rom <H)<n iv<r< embimben/ fo tvK Mraiip nit fel^en/Me* 
CT ficb mit berpra-fcrlptioti tviirbe f^nntn betKlffcn. ivetl er foieb^ ntr 9cr(i4n/bd^ crbarumb3 ^^-^l<^t<f 
^iibeiifffbfd^ciifaii^dbentvitemflaren 4bmftmmuiir<* 

fdjritbenrii icjjenredtftn/ • .St<jHkffrtri^mt4^difni.df- ^nnnob mdntwlpfle^ee iiifd^en / quod etiam in 
cmiMtrf interimmum n^eldterfflif fenicnciis habeat locum arguinencum a contrario 

flarentVOttenfdgt/quoddquisjo.annosremaliquam fenCiXti.Pimfinm.i,fid&fiu,iifTi(iir4t.l.fiintirm & 
vtieudumpollcdcrit, &fetiiitiudomino exhtbueiit, tttiefxuf.reiixdu.AUxind.mUji9m4t.ji.dtifp(.em «m 
quamttisdeearerondtinueilitus,przrcriprione ta- m4ndxfiuin(diQ,&'tbiUfinnumtr.^$, 0om(bedtb<f 
mrh^o^nnorumrctueripoQir.CDnnb^afbttfer «pt contrarius fenfus dd^ier n(cb< / ivetm b<* 

Ridttbcnverflanbt/ballj^nbcrfe^enfxrtvcrtincn fe* fla^teri.^.nit^rfdbtveret/ bd^bte@iiftref^ree/vnb 
(itnnKmnMilbenTnii^ in aSermaifm/dl^ivennerit^R f<in<ff^4)rrern^nibtT5t(nbernnt|T<t><^li>(^«ii^of^ 
nttt bent ichtngitf beiifren fcnbern and) in prziadicium ^.^iV.fein/ »b<r im allc gdni^lid) (uflt^mmiiffen* 
tertiiber roidlf^urvorfcin je^cn^muttitiicbr/btnnitcr Poliunt enim t.diabuna neutrius parcis elle.Ac nec 
^o.lanitfchen fan / bd^ <fn dtibrr bdf fcbcn^m/bc^ cr ad Aflorem nec ad Reum pectinerc,frmf»ii Texfind. 
^dtdnniitifci/tnne bdt/vnnbbdvonbie^ttcrbtcnflt/ /.yfinrrriDet^rrisyiMrExeoergo.quod Reusoon tu« 
Vnrtbdnbcrebdrbmlciflm kpi/bervcrfcunfcmDCcdn nuit bona libellaca ad fe& conforcesfuos peninere» 
b4rdlt/£titaj>er50^nuosporsidendotquisfeudum, noapoicRdidconfeino, quodfint Adoris, Hcat dc 
&rolucndoierutnumprzi^ibiccontra cercium vtile fiReusinrerafccpiircc probaiioncdominuadiepet- 
dominium feudi.rrdrt/tfrMr/Vadi/fa, maxime ifitf/b.dr cincntis, dcdcfe^ilTct , inde non fequererar Irana 
A$»iu,ind.s^titikfrTio.mffimif.&mi.nit4h.firrxt't$‘ Adori ceilituenda , fi aliter de inccnrione Adoris 
lumd.iJitut&dJ.tmH.tnhobtooi biefeubi|7(ndecercio nonconftet,vr»«r.i«/.rirf4,iifpr«b4r.Perindeenimha- 
& e«(ianeo,qui in foliduro vult eiTc dominus feudi re* bctur,qnoiinraridebair, atque fi debuit probari. 
ben/foijl bod> eadem ratio dlldl itt beiR ^<ftern/b<rfn l/ed/tf»fjiff$ri^mcittr4xd, 

^o.jdrcn ftefi vmb feinen nie dngenotntRen/tve* ^nnbwdnn gteidi dti^ bernbdf niefe^emm 
^er iXtrterbfcnfl/lletw/nodt dnbere bierben bdvon ge* tv5ffm/bdp 3>^-f<tne ^erc(^fi$f<itdn fetdKR ®firem 
Rd^m/benn er bdrbnrcfi fein dnr^l nid)( tveni^cr ber* jKrte/fofgenllDke/bdf er nid}t bemeinen f jnnen bdf 3* 
feun/benn cin extraneus totum dominium fuum vti- SSH (ftbdtf on fofcficn^iirtern ge^dbr/fe fdRnenidn bo4i 
^^le : Quod enim t iudicatur de toto quoad totum, uid>itet|7ninocbbdrdll^infenrcn/tM^yRb1bUbtelb} 
hocidcm tolec iudicatide pacte , quoad partem, /. trere/bntlbbfitbebo^dffoientenciaproriustncerca de 
> ^H4dtnt4dtmfendk.Ei partis quo ad partem idem eR fi ne cecca quantitate, bdrdUffdUC^ feilK eireotricn Obtr 
utdicium.quodtotius.quo ad totum. Lfidiu, iii/b.ir ^ufjfmd^VOrgtROmmentserbeR/quumrentencunon 
4dmMJUt9rtiml^uifat,devfurx,(xmghjfMferh,^um- continens cerumquanuuiero,fitnulla,/.pra.Cuky«i»* 
4dmiixm.l.\.i.ixrtpripri4,dt4ffeB4tt.l,jiquMiMt^.yj. tntikyqii4fimtcm4tfU4Hm4ttfnffr. 
mnaj.fi (HmfiiMmimffm4. $. i. ^ 4 ^iribm mamim. Q)t1b ftcfit bR0 ^tniviber Rid)t (UI/QM^ ob<R tx L ms- 

l,\.SfiH"texm4Ttu,&lfiiu4fia.qmum^n^nm.^.mhil mfefi4.&mSfinJi»fixri*dum.&4iftaaim,it‘m^i»* 
inf.dtfiitUim.tfdfin*itt.^.mmiumutMmtit$^iMUg, yorbrddtt/be^ctffembbictpbemdtubeTfep/tmbbdbm 
:Die y ierbtt ^u^e Icp t |id) nof dnfdn<)fid} bdbor dn* ntc{|i affe efnrn eflPedum , ynnb ibtrcf un^ fidtrt 
fe^R/dfit f<9 i .^ bien^al tr bem imjietf tmt bem duffer* txgUJf. in ruhic. de i»tiiir.^4mHmer4t jxrut ims- 
le^cii epbt nidx foi^e gctft an/ bte im yrr^eiffpeajtcrttcn mrati, & tx BxU. m re^ttt, 1 . 1 .al.ij.mfMfMmdx ^«4- 
gurerfltijcrn cinitirdlimm fcfiulbig: Sententia enim fis- fiienm , QM»txft<xfit ixr4menfnM.tid rirH/.d*r. Quod' 
14 citius t 'Uter pkrxKitt-itmtattr.^.lmjUfent.&reind.Px^ dam entmcRiuramentum.quod defertur^ parte par- 
xfn 0 rj.inliterie,nnm.i.detffii.de!fg. Etf resiudicarapro li, quod appellatur iuramentum litisdeciforium, bd* 
xcntitch:i\yctnr.i.inientum,defi4ttub4miHum.&Utsm- bOR blC eb^emektn 9ve(hr«gru»be rcbfR (ficxti&ieei 
drrara.drrt^^.iardiA: poli rem iudicacamnihilamplius tfxadtur \nt4f.fin.m ftnt.it mtixx.. 
xYixr\x\xT.{ ftfitmArreitdH. b<mbrt()tilnl(jiibermtrcf<n/>|bter<re9beberi.£Dl.tiB 

©0 imb mun diifi bem brt^if/b«f bie fatbe duff befi brtbtif dit(ftr(<<if/beBi v«rr (^er^tlTotfm/ober 
befld^rcn E ci)b( dc|tdnbm/S)10R ^cben bie 9v((Q(/ rt<rifcb/b4<mi^picldbri(?dupbm ab|un<mcn/bd$. 

forc^er 
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fof(f»<r tifc |m«iItdn/fon&mi nc>di 
m^nmrn ncbm ;ni auffcrU^t/daraiip iii<rfc(Kn/Diip ta 
«iifk^un^Ncfcd 

$nentMmx.i,dt{cnJiMM9Uifeud$.^ti)ilU<tt/^\l DapfofC^ 
^9Df mc|)r a Iudice>quam a pane ^(rgcj^offcn / folec C' 
mm iudex pra:tumptione aliqua faoente pro potfer' 
lore fcudi iplius deferre iurameiuum.velut in (upple* 
mentum probacionis.Et fic fumus hic magis in termi- 
nis iuramenti iudicialis,quoda ludice ob defedilum 
vel in fupplementum probationis imponicur.quam in 
terminis luramciui deafohi . &arVon e&$(fcDnc^« 
nen 9\crf)f?<3nhi&< r<^cn♦ 

ifi tn ticfcm fuff & in terminis iuramenti iudi' 
1 $ cialisC(T6cffa^r(mfdlhrq<fcbiirMdrubpasnat con* 
dcmnauonis,e<n (iiifcrh^tcn C9^ 3Uki|T<it/Na fi fici^u- 
bius,&iscuiludex iinpmiitiuramcncum,non poHic 
defaAo cecii ficari»non tenebitur is anceps fubire per- 
i\ir'mm,vttud'ttkUttbM AffltHii inde Sderdnuntum.vnjl 
Jidiudtcc, num. i C. Imo <0 <|t i» Bkfcm rrthdl fdll con- 
demnatio mif (tn^c^n^f/ tic Ba crfofgm fc(r< an ff Bm 
faff / Ba i.0)?.B<n aiifferk^toi <i?Bc ni5)r ki|Tm tvfirBt/ 
Barumbif! (id) Bttranlf nineidoitvcrlaifcn/Nam quum 
ludexm definitiua lententia iultursudumfolumprx- 
ftari prccipicinon ume addit , quid cx rccuiatione vel 
pcxflaiione (aeramenti Beri oporreac,huiurmodi fen- 
centiam nullam vim obtinere, palam efi/.tHm ind/x. C. 
definrentiu&inrerl»(.$tHmumiudi(.0cU<ab(rf< Ba0W» 
tD<i( gar ntt luchrl^ fdn /fc imific man Bod) aufi Bc vor« 
^((knBcit adis tui} crfmiBiom/ tvatfmmfermcriiiBcr 
fdd}cn iiK^tm/ ^imB f enrc fo f)cfd}tt>inBr atiff Bk cimu* 
imm^Bcr giircr nichf gcBrun^oi u'ci'Bcn. 

ccnifciTion/i^nB kfanBf» 
itit^an(an<)(f/BariiB(rrm iuf!mm(nfauff<tcnd}f/ad)« 
rm tvir mi|f Btefe Icijrr 3ra3< gti atmvorrm /Bap (ii^ <S. 

rdiic0 9Sattcr0 fcit^cn (kfanBnn^ tvcnr<) mi* 
5<trcf?cn 'Bcrgcltit/r/Bj crfpld}c0 an (Tair ciJicr bovcifn^ 
tviBtr anBcrc (jc6rati(b<n / eB<r fcuu vcrmoiuc gerreft# 
BarBiird) cnjnmBcn / Ben c0 fa» Peiiitr mfr 
fc!iictnf:[B|lBcfdnBfnufnid}iiS<nv({fm/ H« confdlia 
' cuiu(quamtnenii')ipotcBprziudicarc,quicoi]B:en- 
dtCf/tren/rrin Kvnrd ,inJjn.C.<eBfeff. Er ficuti regulari- 
ter fadum vnius alteri non prxiudicat Lncn Jcbccalini 
dettgjur. Ita&confcdio vnius alteri nocere non de- 
bet, Tcrbe.pefitetttuT.i.q.^^ 
Huc pertinet &vn)g,regtiia l.nHS^u.jf.dettfiib.& l^- 
fnfriir.C.rffd ti/.quodncmopodicedctcBis idoneus in 
caufa propria. 

CDnB ol» man fdjen faa<n wnff/cg wm nir (S.tWivn 
«Ifo Bcrcr perfert befanmiif?/Bic iCBf fraget / fon tn fcin0 
<vXlattcm'fcf6micn Bocl) ^'SaturmiD 0o^ncmrtiit<r 
oild) Pem klhVtnp ^cBrn/.' fjnntes.c.de ttJhb.hxiO, X)IC» 
»<(( (S.S}?.|onBcr jn?<iffcl ffmce 'Sarterg (Eilk teerBrii/ 
fo wirt and) f<in< perfon / vnB fciiK0 ^anenr vor cinc 
iS P<rfon j(ad}tcr:Hcrestenim mcelligirur eadem petfo- 
na cum dcFundo.^fltB deiurmr a mtritKt pr/Jf.in prrsr. 
gl mbd.idtd m 7em.%jtmnmm,lnpM dSion.gidn liniqwfu- 
iirrv &fd&t igndt.gf pen.l,fi, C. deintpnitrtm & a- 
Im/ubftit. Et ica confellio defjndinon magis potcH 
prodelle heredi ei usquam (Ibiipli. 

fcicfo” S5vat/»fd)htg Bcn 9?cd}fcn ^ctn<^ /6<f<nn? 
»iriU?oB(fimiif ^ifTcn0 ^i«ortnianu0/ '^a» 
feriris ^'BiTcr 0<nfer / vnB diiBcre 5)BCtcr<0 Bcir 
SimtimSacufktjiiicIv^ig/Bc^ jiiCDrfmiBliahc 
ivrcpnfacr 3anUrct3nji3tl wr|T<ntlid) (jIeimBe 
duffmicfm (a(f<n/ jcBed) «inrs jtBcn Beffon y »nB 
ni<|)r<rgrunB(cn^(Bcncf<n pnBc^dxit. 



CONSILIVM Lllh 

Vnuurfimu Liffinfi, 

AltBVUkKTVM. 

Si quis mulieri fidem perverbadeprarfen. 
ti) vcl cohfcnrum exprimentia dc prarfend 
rzllitcric,& aliam duxetitjcum^ ea concu- 
uerit , an eam dimittere > & priori adhzrere 
cogatur,£tvtrum infamiz notam incurrat) 
vna cum amifilonc partis dimidiz bonorum 
Tuorum. 

Pollrcmo an heredib.du£bx mulieris, qui« 
bus fai>a efi inturia, certam pecuniz quatira- 
ccni)dclidi nominejdeiure folucre teneatur, 

SVM.iiA^l A, 

I Nv/fa melmdut txpeditm prtbdtUt^umprepnd ippm 
pdftuionftftdtSi. 

X £d qne infdSe (MfiPnnt,pnbdHdd fnt , fut pufumun^ 

tur, 

3 Dtpefim uJUt ntn mdti non fubffiit. 

4 Ttpuvnm astum tddimpltnddiHprobdtionmndnfMf' 

jUit. 

j ^dndo vnm ptrfond upimonio fidtt ddhiUdtur. 

6 SimidtldtioiurdmontttndeftdumpUnd piobdtionkyh 

tdupi rriniaa/ilw n$n ddmittaur, itd neei$tufu mo- 
srimonidU. 

7 Ttpu per priptttrdm iepontrt iwfwV. 

8 Tep^mnonttpimdnikertdendtm^ 

9 UnlUm mdim & mentk & /irt tePimoniim ept quM 

qudUtd/ verborum, 

xo Tejief retipi & 'mrdre (Ubmt,pdrtiddtierfd HoncttAtA 
tdMtum,fedetumpTdpnte, \ 

li SponfdbupermbddefiitUToquldput. 

IX hSdtrifnonmmnontdmtoncubum^vtlctrponimmnhm^ , 

iiiofjtit,qujmc9nfenfm & (oniagdlk dpt3io, 

X j Confenfus per verbddspreftnti, exprimioporta ptr\ferbd, 
fonfenJnmdepufentideiLirdntU, 

14 DUh(Sip)dBt<gred$€nteM^dt$K4,dpirmdimmtgl 
poptitnem mduat, 

i; Arrbdddtidf emptionem non inJacit tfid urgumontuM 
d«R/axaf^r»ptMffifM faturum (ontrdbendd. 

16 TTadriia annali fetandam verba praudentia ftmpa re* 

galanda & animanda r/?. 

17 ArThdinterffoofoiquid. 

1 8 Jgnminu notamnon iBi tantum pbi innranttqm dnai p- 

M«/ vxoTts ii> matrimonio hJftntiVernm tttam ii. qra 
vel bina ffonfalia eodem tempore eonpitutat vel vnatU 
ffonfam^aheram nuptam babnemnt, 

19 Helasiaomm eadem tpuatura. 

20 Virtus bominemnobilttatt 

xt Utre PatsdeSarum gladii ptendiu adulteros fan^ nou 
fuit. 

X X Jnrt Coduk &lnpitMtiuinm panaglasRi in a^!ttr$t,vd 

naptiarnmfairilegtttxpttjfeePconpitnta, 

X) PenaPapri in benefMribm publsfotiopartu dimidiabo* 
noram eP,ist bamUieribm verotorpontotrtitio enM 
relfgJtfone, • 

14 Angelm in inlrfir^a i ennt quidnas Cad Unl.deaduL 
eo; tir.ire dkit, qni t4^e puniunt eettfni duae vxores 
baimt, 

ZZ X ^ 
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2 j MMtrhimMm ctpttU mmiuHittttt , ncn cnftm 

C0nfMWtm4iam. 

x6 jMMa99m»^df«ridtmlitntftriaid{(t^tnd4,quem- 
Mdmtdim fraftu nrumfiinf^ux*» ff* 

X7 f^aMinttrpttMWumiuiidifatmquAm txdjpcrdn’ 

i 8 FxntdCdpitiimMUxfstumMafkxr^ 

SUexdttJt^UiMmntrmm ufitnfttnMm^mpiuitetii- 
QatAtiuUigtndumtfids fenuautwn *dj$^ dtfcmx 
mpttv H$n n4tuTalu,ftd timiUd. 
fo yni ^ TMrv du$^m nuda saipitar. 

31 Si du» prtientduttn , prdftmr ttletui prtari EttUfia tfi 
tfAiUtdfKut tnp'ffi9tef0t'mtfiqm fhm indidit ft- 
tuttum. 

j I Suntnm pdittiftx mdtTPxnmm inttnmtu ufuU »i»> 
fammdtum difffUun hah pttffi. 

33 )dMrini9nhimfrl9(ttifiMfai9Htr4bitiir. 

34 UdtriiMiuMmMixpiu 

tmDnapt. Mue.ia Bstadifi & iafistu UnutentU 

mfiitutuMtfi. 

33 S9htuul0&(0M/infiim^ritiulUmtTM^ertiirplmam 
im. 

3 ^ EtiltfidnmdtittsdbibenfrMdmmfiufintrMilUmt 
Htc Isqiuam dlkm orxi . ere. 

37 hmqu^nuSxme/ixiiiSsfimtqUd&tittet. 

38 yule&finmM^umdfi^fermanU&nuStmvit»-' 

xrt. 

}9 i^MtdDemcenttmxrtMbommMmiSliUmceiuMltietitfi’ 
pdtdreaen deiet. 

40 F$rnereft^Hit4}km4trim49tt(eiifeiiftii,qn4murn4^ 

Ut. 

4 1 situ legum utttmMt uen temere quuqKdm efi dffeaaM- 

dum. 

41 Vdtutiuntpetidliqrudlmltge&ttntrultgem, 

TNEIOpT.Mai.a»witiohumj!irer jnuocaro.^fewi^ 
^.gciwnfct/ 

ftd) mic ^d\\xn ein^t^tlfen/ 

ipntfaucb copci) <inar fimbfctiiift u% 

•inttAufMhnm^ b<raK( 9 i 1 f(nvI)& 9 ^t^^run^</vnfa: 
rtcbtiiA bctxncfm ^onifrcr 9CftIC^)Mpnn^a(8«ttmworl 
^cn /Hcmnad) cradiim n>ir im titbtm crgnuibet / ac* 

H j tia 

nscvnntvcrtxntftcfxirorr im 9 lcd}tm vcibadcprz- 
ic f^<nanf i^crfprcdKnvn&in^cfogt/ vnerhm<bttr* 
iU<r itd) trit cm<r anb<m t>mj)ltcl)r /vnb «m^crc 

(Shi burdi b<9l^<r iwrcflid) tsDjegm / fo f'<fk cr fid) 
b<]bitrd)/bj <r ft j tmt mn< vcit^NdK/ innu^^e gcmci* 
ner befcbnebmtr K(9f<md)c</nk a&dn onii(f)R^ / bno 
aK^ feintr (hrm tnt»irbig / femrn duc^ Nr ^<fffrc fetnof 
giitdriralufh^ ^mdd)t/rnb tv(r< boru^/ndd^ in^dk 
Ut «ictftlidKn ike(t)f(/bi< anbrrr iitvtrldffcn / vnnb mit 
^(un^iratvm f|)r }RiN)m ^(rfVrodKne ^ j» fo« 
Icmmfirm vnblrcficlid) bcv)un>c|m<n fcbnlbr^/ju fbr< 
tcrjl M <r iciir^tniidrcr ;^irn9frat^/b<m vits Nfd)e^o 
nm b(nd}t nadi/diiff b« ^erbant nifdd<^vnb jii mc^ 
bcfrlffttditn<} Nrfdb< / aneb em ^tifbene fetten )^nb fon« 
feti ecliebe flomebtd ^e^ebc/^bcri^^^ndfrdipeit^l.cber 
|rcr fr<imbtfd)dift/it{ er cmi^cn dbrra^ im(Min nit pf{id}« 
fig/ bon ?>lcd>itf\Mdm. 

©eleben fvnicb fttf SReefte^grtinbe ©6f» 

Hdxr mlcibnn<3 i» betwm/acbfcn wir obnenoe^ fein/ 
in ixmntai pon ^l.befammi^ / tnbton ber bcwdfim^ 
^emdbittmr/iaiijimmmontin/bdimbderbcrdnsi» 



ib^en fdn flnlrbe/fbbiir^edfdiur 

bdt^ungrCum nullatbc melior de expeditior proba* 1 
no.quam propriaipliui panis confeHIo : ConfcfTtis e> 
nim proiudicatoek» vcpoccqui fuaquodamrooiot* 
piius fententia damnatur l\.^( 9 nfr{[.& t.vn.Cee , tmo 
cofcilloipnusparrisianii vimhabci» tancaroq; pote- 
(bt£vt licet regulariter aduerfus prefumptionemiu- 
ns.de de lure probatio nullaadmitcatur, l fin.m fein, C. 
Atkiti.tutt\.<pct aducriW lamc partis coQfcnvooem » f c 
aducr/us ciufimxii prxiurr pcionem , poisit adimpleti 
pro b3tio.4Mi^./cd um fferrjfe.Cdr dvnar^reuiipr.v i tum 

immerito rclpouillc videatur Vlpi.aduer^us cofiterte 
ludicf dari non rciiudiriJc,(edc(limSd2vclczcque* 
d», proprerca, quod nullx Anrparres ludicis in coniis 
tentes l.Fteindt 

2Hfd^ vememen n>irbt (carfitr ficbtf in t ^.fimbfcbaffr 
fd|l nn«<|:c le^e/ftneemdl bdfelbfl flarfrcb Qcmefbct ftnrt/ 
bj jcptdcnanbttr ^R.nacb be cr bon bcrp^dflfr*”*^ bii 
Irer freunbfebafft bcrfldgr »erbm/ln fain^en ^inwib 
bdrmift bcrmcftbn ont^cjctse/ tt ficmlrr furbrmgcn bie 
tparjictf dCfpdrf/fptMi jti bcr 3w«3frd«n^<n »n Cerfef* 
ben frcimbfd)dfff; bicfdU itic rerfit iumrcifcn/m dflwe^j 
0ebi<ltn.Ceni»»imacmn,cit,&. pervulgaraiuns t f®* * 
gula^Eaqux in fa< 2 o conii llnnr, probanuaefre de prz* 
iumihaudqnaquam lolrie.i.^aaivn^^ % .fi.dePub uia.i« 
jemdSji.ttimmmreJeef^.&pe)ttjld.tui.deltgd.’ iupre/iu^ 
t'u defnd 4 n*.t.n*jfmutuu,&^.r.jjr»dldu<lt try? 4 .|Cenii‘ 
dem de explorati luri» ck, probationem ei incumberet 
qui (HciT,non qoi nega*', 1 . 1. de prthdm. l.qm uauftre.C, 
deedemU.A 89 r.C.defeebdm.& q.Nen/ehm autem, rerJ.Et 
rtrmeft.lnfi.ieUgdt. Faflun. emin neguuis per rerum 
natutaro nulla cft pxohaKio.di 8 J.A 8 or.C.dep ebdt.&(, 
Q^euidm nntrs^ fTiuop.fed.rit.Si(i.£tum Qt infinitum 
tem yycte de loco no n firr irarum ( prout i n calu noftro) 
Sdlji.& reH^tti De^uju d.l.A 8 tr tvcif bonti niiR Mf 
fliufl *n ftiOo ffe^r/ob trt.3»in5fw«tt<ii «)1 bic <(« tnb 
iNifcrlnj gcffdft cr jr btcfclbigc jiiqcfd^r/ vnb icistBcmcttc 
2fiin3frd»/fdmp( il>rtT frciinbfdMfrf uffctierircn tnnb 
beffri^baratifmndcn/ ‘Dhjtrber^nnefrmrcn 
foldic €jj< burd) bcMnMdc vcrbutltdit wcnbcrfpto# 
dxn/fo twl ibnen auc!) / wm^gc dn^^eiegencr fcjrt tnnb 
(X(d)(#9riinbc/m dUtv<5 obfi^cn/fcld;^ nu lK<d}r/|ncr« 
tbcifcn. 

©dPdbtrnnmubclIfiibrting fofdkrbcp/cjfimgM^ 
91 .f!inWd)dfff/b<rer ccpentngfiJgtrclucff/niftjemi^ 
fam/crfebcmci aiif nacbfeljicnrui rrriKbe/rn&erflltdf 
bflpntA*bt^mbcniritb'Mf frmjiTagc ci/blaligatan/ 
tnb bdnn in SXccbtcn fuu vere rbnet/ Quod t ttUis d< ♦ ^ 

polit iotuirijurairs depoliictu, non IrblifLit. /. 
rurdi . in qujud 9 .& th De 3 er.C.dt U^ib.& (df. 

nuper eed.tit. 

gnm dnbcrn/brtpjic^.inircTdiifpiscvmcatde fi«* 
gulatis.ViKus autem tcft»sdi^um adimplendam pro- ^ 
bationem non fufficir.eriamfiprxclar^ curi* honore 
M^fu\gw.d.l.itiri/iuTundi, ra jS«. Scriptum cfl enim: 
Non itabit vnns telbs contra aliquem , fed in oie 
duorum vel trium ftabit omne* verbum, Deuter.tdf, 
17 & i^.f.tieuit ,deiudic.t.memm negerie. cjf.keetf» 
niuerjii,&tjumi u§bu , de nfiU/m l.rbinumerm.f.eeti^ 
nie. C8nb ob tvol in cdicbcrr fdSen cinc^ dn jclcn iw^tn 
Auffdg 9cn»5fdRi/ fofcmbbocb foIdic ftlOc aUc catus 
Ipeuales , veluti fivcluftator depolucfit , vt di^o 
vnius (kctaxJjbe 9 p§mfm, 7 biBur.&nliquiD*d.dedd.fr 4 ‘ 
leg,ve\ (i de modico prriudtcio agaiur.f«a.dr C4.indX 
isT^rMdi,fii fi.C, de tefiib. alUgdtu di Im JnuMut- m 
^ ndcfirMiii I i» nrbe rmdttdum , deejfit.delegdt. Et qu^ 

n»t4H* 
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Iccm <]uem vifam pr«fe fertti. Jg mkffe.^.Tonfient. U 
Subiungens eandem tx 
CaiHodoii lenccncut Nullum eflcraaiusf mentis dc 
fidei ceftimoniam , quam qualitate inrpetiani verbu- 
roin,il/f^4Ji/,4dJ!>#(<rMmrrxrMaif» LL 4 bt$,S Idtm Tube^ 
9,di fiiftBiSJe^a.Et vulgdtitm iHud, Uijune &i»gntf(*m 



re^.vei fi tefiis non dc fai^o adieao> quod ip(e vidit vel 
aiidiuic»(ed de fadofiio proprio deponat. Hoc enim 
' in cafu,runt,qui vnius etiam tefiis didumiatis efle ve* 
l.St quuitcm$,mm<T 9 qtuntg . C,Adltg» Crr. 
i$ faif.P4Ml.dt CdfitH fig, C & 

i»L fiTU 9 t. C.itufltb. Non defunt tamen ecomra , qui 
iententiam hanc »tanqiiam fallam ,reprobcuc atque 
explodant, AUx 4 ni.Ml.x.%.fitbftns,SitKn 9 X 4 ,um. a^m. 

QuoHufot & fequHUT Uftnml. (un^otpgfidffm \.U&. 
mMmmftxdgtftotg fixt 9 ,C.itfumm 4 tTm. ^ fid. cabU. 

Idcmefttiviiapcrlona .quantum ad fidem reigellx 
fiicicndara attinet , duarum pctronaruminftacohti- _ 

neat.* Nam t & tunc vnius perfonxceftimonio fides itufinMtumx.fetxtul. dcrri«d./i^»^xra,q«josc9ni>< e- 
^ adhibetur. Cuius rei exemptum patec in Notario» niorai.& fcqiijturFeli tnd.f.dett^bxu.(e 9 tm dttt^.tbt 
^.i.qutnidm CMatra, 'tnfrin^.inttrhMtpnbUcdm ^nm VlcrDtttt/ {jt tmd) nid)( SH&tfinfttt / bafi j\ 
faft» 4 myvbiglg{f.'»xrnh.dtt 9 t'f'tm,dtfr 9 bAt'M. Erficde tinffvcr^thcnbctl(ccbrli(fi<4abunqS!)'l. ale t^efi ^c^cn* 
reliquis eiufdem generis » 0e ff{ bantied^Ntfcrvn*' tftetie / ibrc^Cifpofition vnnb jUmbtfcha^ ven |u1i 
ftrer ipeciaJibus ilUs cafibui quibus vnius 

ceftis depofitio luifidt , nj^( fK^Tt|ftn:EceDim matri* 
monit contradkus plene probccur oecelle efi . gUff. & 

% 4 rt.mli.bfiiA,dejnt.utf$^.mutem. prsfertimquan- 
do de alio matrimonio infringendo aguur.qucmad- 
roodum & in propofito nofiro vfu venir » per ca qux 



U.Dtumtd*l’tut 9 .&cwdt 9 A*t 4 bhu.f 4 i.text.ml Qmijrn 
infuo » dn 9 ndu.aifittut, Ethanc eandem icoren iam» 
quod fcilicei tefiu per fcripniram deponere nc que ir» 
uifiinct etiam Specula m ut.de tefie.q. xNtn rra^and^w. 
fiwmera detima ftptiwn.verfii.qtiiddemiit». Paiior, tut dt 
ttJltb.nMmtredt:tiH 9 ,dttejitb^(jr iHC.iHpbmfertlium trx* 
ram.nxmcr» rmi« m 4 tr.tuu.f 9 ff. Veu de Aochora. 



gtgebci/ M boefi abtrmoie tm iXrd}t(K flar vrrcrtnc 
uuodicllc»*}’ recipi &iiiraredi.beaDi » parteaducr-~ 
(anonciiauAicum.vcrumeciam pralentc./. uums. 
C.dtfide ttt(hument. fxr.rrxrMint. Cbtut. f q. p.Item 
quod ccfhum rccepuo &dcpofi;iu aducrius non ci» 
utam fada , nullius prorfui lit mon.tmt. Trxtm efi 



ieripea reliquere jle//! Bent. &( 4 nridtd.iH 9 . iAulun.& m 4 U'tftpm 'tuc.\.mffdeu(hbut^Etnot BaidtndJ. 

d». 1 n^^^.rTtquift 9 ^C.dtttfi^bm&tndHudlU.lt 9 m>t 9 fn• 
m«,Cairji./M/r.Ec Jematmnoii* p ubacionebxcqui* 



» t.pn4. it wrriiirxn. Bi|d. mLiu btnt ^det. (tiumn. 

^ numertfrimt tSdfiu. c,dtttb.*Ttd.^iumttr. £t notam 
” DD.inl.adm 9 ntnd*>ji.t 9 ti 9 . vbtf concludunt » quod 
quent.-idmodiim mcaufis criminalibus dci«tioni iu- 
ramcati in difc<Aumpien« probationis locus rcli* 
dus non cfktlMtritm.fum ibtdim nctJtqutff, Ita nec in 
cauGi roacnmonialiiin qua de hominis tUiu quodam- 
modo agidicitur. Quemadmodum & Alexan.defado 
confiilms eleganter refponditiiM««/i4).a 4.1« x/U. 

^umbntttn /iffattebaitfi vicfqcmcltcr (iapep bcf 
ton funbfd>a|f( )ii <rf<^ / ^ap fein ^cicugniip 

vnb auifaijt vnter felium 0i<3<(/rn 0d)rt ifren ver* 

fa|l von fieb gege^n . Ob mm tvol ediebe £Kecbi0lebrer 
biefcr meiimn^ femb/Quod tdl>s in (ciipns deponere 
poific, 



dem hadenns. 

00V^eIa^^ermmhie^r4,7^e^ annKtngfmanlan» 
g^ntbm/leflfub<r(Uicb tiartiiranfci en/a(e ^rmei* 
tcr^lfoIcbetiTaf nrtvechterKryraim ebf>kidit<r Xtj:t 

inl.Eumqutdu 4 f.CMllt.lul d* ..du t vonNrfftdrfbeion* 

cutbri^fctf rtber/fo tvirr bocb biefeltx fi>rr nuNr htciciiu 
genverorMut /qmduasfii' ' I vxo s mn.airimomo 
habe nt.^te bann folcfK^ &er05u(b (Tab di tum qut du^ 
M,m frint.tiit{ldf ttlit fl(b brtng(/Qu; •'rt ba n atii.no- 
nii perfectionem dccxecutioneiu iignificam. Panor, 
M i.iur 4 mt,nim.ijtdfia.dtfr 9 if 4 ti 9 & Amo. de buti.i» 
t,Ex ptrtttdtfftnfiu d^M4r im.vbidicunt»vxorcm vcl 
mantum nili marhinoniicontraduspia^etir/rir, v 1 
falr.ra prjerupponar»Tihibcrinon poll' .tRlUnlTal .T 



» Btn. tn d. t. tiHcftntfUf .uamtrt ixJtdtt.fr4ltg4. 

AUxtudJnlJegtuinutiiittrxtlMm.zJeUg.i & AnttH.dt 
. ttftT.incJttefttb.ctUtm, uyttpuLQuMtdnufiu dtttft^. aiipvieigehatiucrbepven^. timttfitalFf / 

7 veriqr ument &rccepriorfentcntiacft, depolitio- tcrbetretfungnitt9efd)icffmirg<phmbe(Ti)fe(n/durt't. 
nem teltisviua voce non nuncupatam, ledfololcri- 
pto comprehenfitm nullius elT momenti de ponde* lidK^ 



ris. BtUiu Rub.t*rr 4 dettfiibm.m dltn btnt fidei , numert 
f.C^dt rtbxrtd.& iuTtiurM.& in d Uurt/turtudi numert ) . 

* cJetefiih.Lud 9 .R 9 m 4 .( 9 nf.t 04 .ln.if fr 9 djfeutundjfeTU 
t 4 tt,Hum. d. EcinbancleDtennamiextuscllmanife- 
fius tam a Ba(d.quam Romano allegatus in L j. $. tdem 
I>iaiif,drfe^ib.vbiImperator Adriatius lunio Kiifino 
proconfuli Macedonis refiuipfilTedicimr: Telhbus 

* /e» non t tefttmoni!s>credere/biere:Vcenimtenes 
probent» ptxfcnceseos examinarioportctifarviad- 
m 9 dumg^jbidtmdUitiuverb.H 4 M rr^M««Mr,iisj(n. Cu- 
ius rei multas rationes affert Bald.ix dtS.rubjxtrudett- 
yhb.Primum quod dignior cfi vox vina quam mortua. 
$.Si quii igttmr.Auth.de mfiru^tntt.&fidtJtlum. 6 . Dein- 
de, quod fermo viuus generalior fit . bciulque pateat» 
quam feriptura . t.tefin, ^ q. «t. animumque aaditoris 
moueaccmcacias/.jfmim.wji.dcarbirr.Pr^tereaquod 
multa ,erubercamns loqui» quatlcribere non eru- 
befeimus . ( id quod Cicero etiam teftaiar , dura 
Epifiobm Icribic» non ecubercerem. } Cuminte* 
rira in tefiediligenrrr animaduertendum fit. qua vel 
conflanda vel trepidatione » dc qua voce deponatj 



13erfy de per vetb- depi trienti, n it Mt im CXal * 
t<n gtnanhf wtrben/jHgtfagi ^ettt / fcnlxm&ic 2Bc n/ 
fo^if<fb|lT<fairf!wrten^q>nalf<in»nf luimn crmu 
ptrt/alv nembftcb/Mp <r fic ^ubtri/ vnb voirtgtn fnner 
juiKigtmg/ iicb vnb ^rd» / batmr trf^r ptgci|,<m / ver 
(tiur anbcm pir «Ebc nemen/ vnb fu im geioben faiTcn 
iveKc /3^0» Nipcrjiciunun/vmibfeine tuber • 
tv^H< / bann fu/vnitb btrgktdxn.S^ann Nttvdl folebe 
QBcrf / ftmt hrfiffnge vnnbNflilnbtgt ^iifagcde pt«- 
fenti m fieb bcgretfm/font^aUcm atif ein fimjfrigelSf e 
gm(b«}/fef<atb (ic aiicb bcrtvurcf utignubt / ba^ b.ir« 
aiif (Itu fra jfngt vnb bcffdnbige jiifibfufcti / fon> 

benifcmbttclttubrdtum ^(Kdcliibmnf /vti alfvmetr 

bdlSponfalib. baimbCITt tnairiinouiodbnfl^ SuUnt 
enim tfponfaliaperverbain fiitururo tcmpa« conce- ll 
p» contrahi: cum nihil fini aliud, qnam tnenno dere* 
promifliofuturaruranuptbuim.f. 1. defifitnftt e. Na- 

firtteif )0. qu. f. Mons enim fuit vetrrihuudpubri 
defpondere libi vxores futuras »vndc de t^nUlladt- 
da funi» de rponfirponfirqiieappellationata cfl. f.x. 
&^.de^tnfU. VI non iivmeriro Icnprum reliqn^fle 
videtur Panor.M Sub. dejfitnjt!. & mettirnt. & m (. 

ZZ I Trr/*f 
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Titi» Im > *d^n. ityrtfmft. Sponfun appellari quafi 
pcomiifum, &rponiam quafi promiflaro : Icavchcc 
promifiio contradu demum marrimonii interae- 
nienteadimplcacur.Atqui matrimonium non per fu- 
turi, (edprarienits temporis veiba contrahatur, ne- 
cefle efi.Tametfi enim marrimoDium maris & foemi- 
ncconiundio eft ,in<fiuiduamvicc confiietudinem 
continens, diuini & humani iuris communicatio, 
l.xJerttu. Mtft. S-l.lnfittAefdtr.fittjid.VTO^ucizTCiin 
& vere loquifi volumus, Nuptias t vel matrimonium 
non tam concubitus vel corporum coaiun^o facit, 
quam confenfui,& coniugalisafrc^o«f.N(r/>ri4(,dr re- 
fujur.^.KuftmtAutben, itnuftMUtm.A. tUnd. Auiben. 
^uikm medk naia4,f§e.t.fxn. in frincip. C. de repudut. Qm 
quidem confenfus per verbadetprzfemi exprimatur 
oportet, vtroque dicente: Accipio te in meam,& acci- 
piotein meum , vel alia eiufdem generis verba con> 
fenfum de prarfend declaranda.r.pM«f.dr;^e 0 )«/.ri'‘r. 
liert, de JPin/d dn$. verbi gratia . fi puella interrogata hi- 
fce vcl (imilibusverbnrVis dTcviormea? relpondc- 
it.volo. Etecontraipfa quoque hoc paAo interrogat: 
Secus fi ciufmodi interrogationes per futuri cempo- 
r’s verba concipiantur ,veiuti, voles ne elTe vxor mea? 
Tunc enim non aliter vxor erit , quam fi ad mariti do- 
mum dedu^a (wctit.QHmedmoivm tteditgl.in d.$. A'k- 
pHM,m ferb.Affrilm,A»tb.de nnptiy. 

^nbmctvefnim vmOl. fimt* 

fchajff i'nbrr anCem ^tfagrtttrbt/bap |td)vcrm# 
men l«|T<n/(rtt6[«f<inclKbtr^iflb<n/baim3nn6fi'<»«** 
»cn ^l.vnb fte ver citter <mt)crn nemm / vnb btc fXcefite 
bcfaqen/Quod is qai promi(rit,fc non habiturum ali- 
an) chariorem , vel in vsorem , quam hanc vel illam, 
videatur mulieri matrimonii fidem per confenfiim 
^ deprxfemiaddicere:Tum quod t di^io ( Nifi) aute- 
grediente oratione negatiua affirmationem vel pofi- 
tionem inducit & DjH.mc.Pecutumyd*rtgn. iar. 
Uhrefexte.ghjf.in i.Adicae.in rerk.Uifiy tbi Bdr.&uiiqui 
Ded. prefertm Det. &AUie, C. de trsnfid. Pd$ur. in c. 
£x pJTie , numere eSeue , de Jf/tn faL & matrime. Bar.in Lfi 
eum.%. iQKiMiari.trHai , numme^aete lafem 

InfitUtt.deaSiemhm inprinup. tum vel maxime , quod 
verbum hoc( habere in vxorem ) exeeutioum eft ma- 
trimonii. Quo cafu nonnulli matrimonium deprx- 
fend indici volunt «licet maxime in futurum tempus 
verba fint concepta, veluci fi mafculus dicat.* Promit- 
to quod tenebo te pro legitima coniuge, vel fixmina: 
Promitto me in vicum te habinjcam.Pa«ar.bi cJtrxKiy. 
numere prime, ad JmMpreiatie. ^ in d.ctx parte , nnmere 
eSaae,deJpen/kL(!rMamme.Nef[ae enim tcnerimulicr 
pro coniugc.aut vir in maritum haberi , matrimonio 
non antegrediente poifec.vr proinde ii, qui hoc pado 
matrimonii exeeutionem promittunt , matrimonii 
contrarium pr^fiipponere videantur , Anten. de Bntr. 
indi.txpaTte,in j.netab. Non defunt tamen , qui pete- 
iuiinodi promiffionem in futurum tempus conce- 
ptam, mateimonium haudquaquam induci, nec quic- 
qoam rpecialefaiiorematrimonii fubeireexiffimcnc. 
AUuJn d.LA^liene,i« CJetranfaQieo. Curo ne 

. fauoce quidem libertatis per fimilia verba l^ciale 
quippiam fic induSktimtLTnia.demaMnmijf.ttfi. quo& 
illud pectinet, quod Anto.de Butr fcribtt in i.<.expar. 
rejN/^lr.M/.Wtr4mrd. Dicens, Imerefie intec hcc 
verbarPromiteo , quodre habeam in vxorem, vcpote 
que matrimonii exeeutionem & tractum fignifi. 
cenr, & inter illa. Promitto, quod te habebo in vifo- 
rem : Hecenini fblam iaccndo&em<Se dilpofitioaem 



continere ait de matrimonio contrahendo , vt pec 
coniequens nihil aliud, quam Iponlalia de futuro in- 
ducant, prsTupponunc enim ( inquit ) habitum ici in 
futurum, in hanc fententiam. 

finbet btflo e^c in vnfcrm f7dtt/|Tn- 

fmidl ^Tna<6 m^alt ber ^unbtfcfiaift nicfit / b| 

CT ftin (mber tfahtn vc6W bann ^iui^fToiecis 

til.fenbem bo^ er fem «nbere (teber ^<ibcn iv^Qe : 
dx^ort jtve^erfcb tveif ver|)dnb<n tverben f^nmn/ 
Etenim harc verba, Promino ,qucd nullam alum, vel 
nullam chariorem habeo, nifi te,matrimoniuro certo 
non inducunriyr(«adKin eum (juemfepea&f^atumus Ante, 
de ButrJjJx pane ,&ir. fmJe^enfal & mxtrme. Quan- 
quam enim hrc di^o (Nifi) orationem negatiux 
contrariam ponit (quemadmodum & fupra compro- 
bauimus) Poreft tamen ( inquit Anton. ) eamdu- 
plicitee ponere , Vno modo fecundum habi- 
tum & difpofitioneni : Altero modo fecundum 
a£luro. Secundum primum modum, erit hic fen- 
fijs eiuTroodi verborum : Promitto libi , quodouU 
Jam habebo nifi te:ld efi fi quando animam induxero 
vxorem accipere , nullam habebo nifi te. Secundum 
alterum vero modum hiceritfenfiis, quodte habebo 
ftaiim:£i (ubiungit , aicerum igicut iftorum ex fiipra. 
di Ais verbis certo non concludi : Secus efie afierens» 
fi dicat , Ce nolle aliam in vxorem nifi ce : Propterea 
quod hoc cafu ponatur neceilaria voluntas in cfie 
&aAu,non in fola difpofirione volendi. 

€cld)tf nbcr nuii m vnferm SaU btffv fflrcr bt^jiti 
brmgcn/ teirbr m cff(d<nKftcr brf von ifl. ftmbrfdiatfr 
aii^fnicflidj gefaf^t/bofi fid) vrmcmm laffcn / cr 
iwlic ^l.vcr «ner anhan ntmcii /ba« i|T/ 

tvann cr cinQl^ab jtincmcn bebaefir/ba^ cral^bann al(< 
atibctt ^inban fci]<n / vnnb btefe nemen tveire / barait^ 
bantt f itUc^ltd) ctfrfqt / ba^ cr burd) fof d)c C^orr / ba 
cr bcrglcidxn trie DC<d)t / vbcrwcifct lucrbtn modjtc/ 
matrirot nmm dc ptarfenn nid)l fontrahtrcniv^llcn; 
Certi enim efl & manifdli turis , quodpcihaccvcr- 
ba,pron1icto quod tc ducam in vxorctn.vci quod nui- 
bm aliam nifi cecluAurus furo.toimn Iponlalia de fu- 
turo contrahantur, c. iwr.ttir. rit Panor.^ rtttrfui DDM 
ftehat. Idemque indicium de illts etiam verbis inter- 
ponendum cll : Promitto me aliam chariorem non 
habiturum, vel non dndurum nifi ce, vtpoteque me 
ad matrimonium contrahendum non aliicr afttin- 
gunt » qoamficonuocatis inrer nospubliceconfan- 
guineis & amicis de matrimonio tradet ur, cum eiufi 
modiverbaprofcmmur,Litd»irir GeXad, inrepetit. l.i. ‘ 
nmn.tj^.C.iepa3.intjmpie.& vendite. quiaBr^et SpuuL 
in tiiu.de JpenjaLverf. i .Et net, Det.in djJuStene.mi.y. C. de 
trenfaQ. , 

C« fan aferaiidi ftrrmr Mroiip tiini Sf>t gtftbhf. 
f(niMtlKii/6«f 91. bcr3iin3fr«tt«ntin9iiIlitntiC«- 
tai/%nbf,nfl antae jl(<^na&ia nomina Arrhz.iptc in 
»cr Srage/itn, txp n m 91,XunMf<6a|ft re ftrin mfrti/ 
9 (fd)<ntft. Qnemadmodum enim -f iniimill Arthx 't 
datio emptionem non induar, (td argumentum dun- 
taxat efiempcionk in fururum contrahende , /. j^sd 
/aptyin priNr.|/.iN verb EuidenttMf.de ceuneh.emp.^ lufiM 
empt. & veufUt. in priut. Sic & in maicireonio res fe ha- 
bet. Arrhe enim non magis quadrant vel proportio- 
namur matri monio»quam rcUquis.comradib. neque 
aliter vel fpenialiavel matrimonium arguunt , quam 
fi verba ad fponfalia vel matrimoni inducendu apta 
prxcefle rinc.P4N«rmrr4»sN i« c. t .ad fi.de JpenfaJue. vbi ita 
detUtat ttxtnm i» L Anhk. C. de ^falth. Atque hec vfi 

que 




Vnluerfi tatis Lipfenfis. 



quea(]«over«{um > vtlicetmaxinie Hibarrhado per 
anulum fidia fle , ( quam nonnulli eius elTepoce- 
ftansaflemnt , vtarguroencofle fldem confenlus de 
- przQmi interuenil1c.j/«/in c. Ttn$r.in rtrh9,jkb(itrbdf‘ 
(^.in verb fubmbMtit, dideJP$nftt im» 
p«^.}Maior rame n nihilominus ducenJa flt racio vec* 
boruint qux 'iibarrh itionem eiurmodi antegrediun- 
tur, quam ipfltisrabarrhationis,Panor.Mt.^4iiimrr« 
fefnnutdtdijptaftt.impub^vbi eleganti adhibita diflin» 
Aione concludit» Traditionem annuli tTecundum 
verba przcedentia lemper regulandum & zfliman- 
dum efIV. Ita» vt fl verba in futurum tempus concepta 
przmifla fueriiu fponfaliaifln verba de przfcnri prz- 
ceflerinr, matrimonii conrradum arguunt:Proprerea 
qtiod Annuli cradirio per Te matrimonium non ma- 
gis deflgnec , quam alium coniradbum : Proprie enim 
loquendo t Arrha in propoflto nihil aliud efl , quam 
quod inter fponfbs traditur, in p'gnus complendi ma- 
trimonii.Oidar.C««4r,m EftJi«lMhr9qiurt9, Deaftdlium 
m i.fdr.uf f $.7 .nuMrr* ftxtt^ ttxtnm in d l.Anhn. & 
Lfi.CMJP*nft.Uem ^gUa c. GetamnJn ftrb.fiifuUm. de 



171 

b<m / fo (tini /fu buf bk T(nxu^tiqt<dt an* 

fan^tr/verbidc przfcmt ii(tt»un^r</banob5ktcf) u|^r« 
g<bd(b(rrbnfcr9(<(f)tfpnt(^ <uiffrd|frl^evnt> (K|?dn« 
bi^C^ort /VtlbUlfodllff verba dcprzfcnngcmbkt/ 
fo(f!bu(bfol(fltfau^btc‘ii8rfiicf)^<f(f)c(im / tu iit 
btr^nig Ixrmaffmndmtn vtiupr^fiippemcrt ivirbr/ 
tni fun&trfid} vun btp tvegen / Mmir mu tiitraug be(lo 
beffer nif uffein ad p<rnam ttupri , fuiibtm tiucfo un tor* 
ntntb(ld) ad fecundi matrimonii fcparationcm Inferitt 
fonne / tarju bann Drrconlenfus per verhadeprz- 
fenti in aUwcgc »un ndmi/ de & mdtru 

mn.c j &( iiift .iSejfvHf. du». ivicb<innf)krim((ni^(rr 

miifdfl ©iVflirfyt [iiilfft f«m<r fu( Ntncitrr ircrbc.^o 
»i(l abtt i\( flrajf tcr^ntuchtigfcif (mMnarryfcInD ver- , 
bade pr.elcni 1 nit nccttcntfgL’u h no- 

rim non illi tantum libiinuunr, qui duas llmu!\ vo- 
res in matrimonio hibent,d. '.Eum qui .■^««0 Cjidieg.luL 
dt idult & dx.ni^,debigu neu erdiff.in. Vcru:iic?)amii« 
qui vel bina etiam fpoulalia eodem rempore confli- 
tuca.vel vnani iponfam, alteram nuptam habiierunr, 
Qutierge t infin.prinitp.defuquinitMtHrm^ 



Se»ftL& munimen,^ DD. mlXttUtinfnnMytrb.ehU’ f*tn Et mt gioj^.indiil.leg.Eumquidaet.in 'terb.rxoret . 

queeo, vtflcumeanuptiasquisveliponialiaconfli- 
Q^acbbem bonnnim brufen ungtjCigt/ bj bic^urc iuar,quam worem dnccre non potefl.vel fjsnon ei>, 
bnu5 btf O^.flinbtfcbitfit mdlxt/ailff ttll nihilominus adhuc infamia notcrur.d./.f is 

gen(f|tt(/V)t&btnlp6ialibusdfln(t(b(rbaimb<tnmatri- prinr.Rarionema(ngnarcextusied./.£«r«f»}d(iar,MdL 
inonto» fo wil 4UCQ btrmdgt jCQdngtjogtncr fimMmff tJseper.Quod in ea videlicet re,non luris efledus,quo 
fd)(t(^fi(b<tfolg<n/baflb(ldientg(/foniubmn|idlrbcr ciues Romani matrimonia contrahere plura prohi- 
^TOgtvnnbgcmcfttrfimbtfdH)^ bicfedSulTtf Arrh« bentur.redrolaanimidcflinarioconfldcretur.fecuto 
no minr gtgcbtn i({ tbUrbOI/btn vorgc^tnbrn ^urrm fcilicet conamine. Queadmodu glolf dkitmd.1. Eum 
gemrp/V(ri?(mb<n/ tni regulim Wtrbtn mu|fc/bn offo qm duMMftrb.tegiutur. Alioquin pro regula traditum 
ttinc tmicigimg tintr c^t^tii ^ufdgt pcrveiba de 
przfenri wirtf tn m^gt. (9^itti9nii,de^ern. 

!^<n$dU abtr {nf«{cn/ibdnn gfeid) 4u^ vkfgtmerftr bicftm feft vunfm ftfbff bitmibtr/ivit^butt 

hmtxfcbaift ci ti< bcfldn bige 1 fraifri gc vnb bcrHn(rtd)< b<r 0ub4rr^ancn brubtn bebucim i|? tborum / bun 06 
giifagc inmmm/fo t|T btnitud) nu in^finbcn/buf 07» gfdtb bt< Ctihirr^aRu/nctt^ ben vorge^nben^ortcit 

(urtgulirtn/vnftinflgnumcontraclimatrimoniiifl/ 
bap uffrg<b4cb«r 97 bon b<r 3i<ngfr4n?tn mandatum btmntvuim verba de przfenti gegungr/fo fdnb 
gcf^abt/nomineipflusconcraheudi; Manifelli autem bennod) / fubid bf( f?rdffb<r ^nni(6rigf<R btrrcffcit 
& explorati iuris cfl , Matrimonium per alium, & rer- t^lir/ciurmodi verba de przfenn ni(f}t Pun nd«n/ fon« 
tiam petfonam non aliter pofTe contiahi.qoam man- bcm i]7 gnug/ quod vel bina Tponfalia flmul quis con- 
dato,& quidem rpeciali m5daroantegredienre*,(.Pr»- ftituta habear.vel cum vna nuptias , cum altera fpon« 
MralaTidr ibi Pet.dt Ambeu , de Preatrater. Ubre jaete » Et falia con taxerit,di.i.rs (i.&l.Qniiefi9,m fin.frine.dt bit 
luttt gUJf.in e.qnn ndugendum , inmbe , nen exfrefet, qmnet4njnf4.(umfimiLfHpr4tB^. 
eejit. & 0 jrret ftmtr 4u4 n(4»t/quod non appareat, Aa 

2Cb<rtMCb<m4nfm/f04c6fm»ir#dgOUflcft fcurfiir/ mandatum habueritavirginc ad marrimonium ipfi- 
bdp vnftr IXtchtfpnich mir bcm befdKibe / tvir Oafdbpf us nomine contrahendum. Et quod flne fpedali man 
g«n«fbCf/<lHff ti< ^(nn1d)tigftii nit btllicft gmd>t«/ban dato matrimonium conrrahi per terriarn perfonam 
iinnufifl fofd) (fra((inuBeg.l.eumqm dnM.C.ddteg.tuiJe non fo^tpd.(.PreatrJePreatrtte.lib'.6.^ai\ ttkgcfigt/ 
jdskvr.fliriitd <rgninbt(/mit bkfcn ^curn/Bam qui ffl btrOvtcfltfpttKf) auf b<it<ffimg gcrichrer/ vni wt9t 
duas fimut habuit vxoces, flne dubiraciobe cornicatur bklgctnrfrc flinbtf(b4^ }ll buUftibning fuidxr b<tbd* 
infamia.Siroilis textus efl m e. Snfer, vbi eadem pcens fiing ntt i^ligfdRib gmcflttt/Vnb b4 nint^iingfnMb97. 
verba commemorantur.dr bigtm.ntn trdineK. tUt jr< '$itmibrfch4fft/bon )r<nt twgm / ivtt r(d)( / tt* 

ptttuibcr /nad broben nad» b<r kn« nxifm mddutn /bap ^./r <r mit b anbn flc& 
g«uffbi<f<meimmgiDorbra(&t/afbfuft<nk?Mngc|o* bcrtfxlidkt/perverbadcpr*rcmi^ebtr4Uffbn>cttfgff< 
gcn(‘^(^(vunb<n<nr(b<n l Qui duas vxoreshabue- perveibadefliiuroverfpiredKnbningefdgr/fuRKtteb 
ruor»adeoqi matrimonium confummarut,vei (altem bkftb fa(d/quoad pcenam iiifarniz.gnugfitmb /tnb U* 
perverbadcpr*reniicomraxeninr:Q5nbb|mf|nb<» mcgltttftaHff b«ternoinosd./.feidfi|*, lajJ.prmtip.da 
fnb<n/bap97.3iiHgfr4w9l.bk(2^burd&b(rWnbr(i» i»^w«»m».ia/«.vbilarirconfultusinfiimianotarimti- 
<fH»nbhUill4<b^rigt'2Bort/bn4lfopervetbadcprz- lieremrefpondit, quzvni/pon(a, de alced nupta eftl 

f ■ . /r i r : ..I....: I — L... (T- _fV . . 



SJann «(llKfi itirlKin gfmclKm 0!«6ifvni(S frr- 
filrvonrrt/ ven Dl.fimCifc^nfKn /oiif ^tf4< 
d)(J1 rele cb^c^ort/ad probandum nutrtmonmm ntcbf 
gniigfambft^n /fi>nb<ranb(rir 



Quod in mafculo aeque locu habear necefle etl : Cuita tf 
reUtiuorum t eadem lir nacuraJ.^. itmtfiUdSi. & t. 
fi.CJt nub^.vid.uB, 

Jtf i(I <r nnn uuif De f«B/ i»i< f«(f 3«mtIb«/antMrD» 
tijTfe tsil buriiii^ nemxnbij afefjtn /bj cr and) fetnet 
^^rcu ,<rUi|1ig.Cem enim dc nuuiifefti iuris ede con- 
fisu. 




'9 



ConfiliumLIII. 



ftac > Quodnobilujs infkmitm In Ibdefitem Tuam 
non adminactNobilim enim in dignitatum numero 
tcponkur.S*rtj^$LlJ$tm.4^.CuUdtlmtMUi^mlib.l^. £c 
conlequenseft , cuminiamia nullum poted habere 
commercium,/ i^m.Hinc dicit idem fiart. m d. l,»u. 
49. Quod nobilitas tranl^t in hlios,iIb quidem dum 
modo propter delidum illorum nooaminacur:Ntm 
propter deliiSum finquttjinfimaturaliqais ^propter 
infamiam autem perditur nobilitas atque digimas, 
rtd.l.qu 9 tm. Etfubiungit , Si ergo aliquis ex htiisfe 
pr^ciare,vc ipfe loquitur, drviriuole generir,recincbit 
nobilicatem,erlcque nobihs : Siu contta vitiis fe con> 
tareinaueric , perdet nobilitatem , $c eric ptebeius. 
Prcclareigitur Cicero in RcrpondonecontraSalu- 
ftiuiD> Ego, inquit, meistnaionbus virtute meaprx- 
luxi » vrli prius noti non fuerint,^ me acciptantimti> 
um memoria; fu*. Tu tuis vita. quam turpiter egidt, 
magnas o^udifti tenebras , vrcriamfi fucnnregregii 
ciues per te certe venerint tn oblinionem:Quarc noli 
mihiantiquos viros obic(^lare:Satiu$ ell emm,mc me- 
is rebus gcllis Horere, quam maiorum opinione niti, 
& ita viuere , vt ego (im polleris meis nobilitatis tnt> 
tium& virtutis exemplum, &c. Er merito quidem: 
Quia t virtus e(l,qu* hominem nubili(ar.r.ii/«d, r«m 
xftqu.^cMfimR.BMrt.ind l.\.num. 4 ^€.ddji CMdigmtd- 
^JtbAtAMLGm^M^.Srruidmt.num.ifAnJht.dedclf- 
i>i^.Quod& Atiilotelettellaiur/ti».^.P«/(r^ap.i.dtcens 
Nobiles eos demum cenfendos e(Ie,inquibusincll 
maiorum virtus. Quo6c illud non inepte accommo 
dari polTe videtur, quod nonnulli tradunr. Magis e(Te 
honurificum,vt coquis nomine appelletur, quod vir- 
tute ruapeperie, quam nomineahundearcito. Item, 
Qiiod illa magis dicantur noHra,qax virtute & indu- 
flrianollraacquihuimus,qtiam ea,qu* perruccelEo- 
nem nobis oboenerunt , Um. Tdh. m nk. injht.im vtrb. 
lujiinUnm. Cui non abfimtle illud quoque e(l, quod 
apud Ouidium Iti, 15. Meta. Viylles contra Aiacera 
ffert: 

&pnoM9i.& qManonftanmtffi» 
Vixtanefirafnte. 

£i quod idem Votiz^e.yTrtfijUi.j.cimx, 

Kil nen mertale tenemut, 
feUtritexitftu 'ntgeniiqntbtnit. 
fe VKlven bcrannicfjri^eft. 
0etoi(ld&a'mmanl<m5((/baf Im Q^ri^dlfemtr 
j(ttulb«TOirbf/i><ip jtcb^il.lKr ^Kljftcfdner ©nttrwr* 
lu| 7 f^ gcmtidu/ fajfcn ftcb btmfcllxn ntt nxni^ 
iu)b< iutvtbcr / ^mib aflicfi / fcinbr crlicb< 
<d}fb((^rcr bkfcr nKinung/bdp ia dJSum qtti duae. c. 
adUi.lMidt AdMlnUdUxai iniiunu&parna flupti ( qu* 
io bonellioribus efl publicatio dimtdi* panis bono- 
rum , in humilioribus corporis coerdrio cum rclega- 
tione.$.lrera UxUlU. i.inJIJeptibjtidk) fenbcm bj tliicb 
baftlbjl poena capitis boi fcnt^in jiToglrr »crbt / f» 
mit itvt9<n V(r<(»lt(b<n f lia exprefle icti ptum reliquit 
Ludo.Roma.ia 3 iarip.Ta fiitipu ftau 
Vbi dicit,Pocnam capirii iandtaro elfein eum, qui du- 
as vxores <i\icu,atlegani 4 db§( dJjam quidaoi.PTo cuius 
fencenn* confirmacione ^cit , quod textus ibi didt, 
Snapnim committere eum,qui duas fimal vxores ha- 
ber.Stupri autem pana efle videtur, poena capitis ,pfr 
textum /.!.$ .fiuJe extraerdarimmik. 



Qim <mbmt/rf 7 midi tn ber ^49. ^49. vnb bc^ S), 
Dtent.DCeid)^p<m(i(ben @cncbt#orbnrtg/rap.ui. ton 
(Irajf bcf vlK(0/fo in tjtfldlt )tt9fa<f}<rl£t’c 9<fcbi(f)r/bic . 
‘^obMSjlrdfft flilrlich wtber bic btrorbnet /fo itrq? ^ct» 
ber ntmen/m btm baf((b|t wirr / bap (it mt mnu 
ger/bann bie €(Kbriicbi.jcn peinlttfttn gc^raift ttcrbm 
fctttn.^iliin ifl ab<r fhdff b<^ 5 (tcbnifbtf bae 
vnb difo bK '^ObtjTrdfF. Quanquam enim t lurc Pan- ** 
dedarum gladii poena in adulteros iancita non fuiijfi 
quit rid« 4 «, de Vbiei , qui duplex crimen, 

adulterium videlicet cum inceftu comniifcrat, fola 
deportationis ptena inBigirur.Ex quo colligit Salic. m 
iquamuii adulteriitad fin.C.ad adulter, ibliusa- 
dulretii poenam olim non tantam non fuiflecapitist 
verumetiaro deportatione miriorem. Et quod poena 
capitis fecundum leges Pande^rum nulla in adulte- 
ros fancira fuerit, rcflacur etiam gUn rerb. 

Imfamit, de bitqui netan. inf^m. in L Claudim , in etrbe.da^ 
m««rNi,dr /ni quib.rtindig.& in t.Qui (um vn»,in verb. Re- 
(iptendi.de rrmdirs. lure t tamen Codicis Sc Inftirutio- 
num poena gladii in adulteros , vel nuptiarum (acrile- 
goscxprcflecll con(luu(a,d^/.giMm«« adttUeriiAnfn.C, 
ad e^.lHideadutt.d. S item lex luUa. In/Utut, depub. JutUe. 
Qsnb irol bdnn nim bic jrnfgtn/fo fiefj mit 5tw9<n txr* 
«fdichcn /nad) mhdlt bcrobiingtjcgmm pctnlicbf 
nd)t«erbniing/nid)rir<nigcrbdnn ftt iS^cbriidjigcn 
prinlKftgeflraffnwbcnfpllcn: ^tber bi< ^(^bnicbi» 
gen <ib<r/»icj<ijfgcmc/t/bic|fr«ffbc^0d)n>(rrdbcr£*rb# 
n(f/fonMldud)bardi{p<rfelgm / btt^birknig<n/qui 
bmast.uptus contrahunt , mif bcm 0din>ert/ vnnb 
dffeMhcr bdnnvmbbcn (lalbtn t^cil j|ir<r 0iit<r iit« 
firdj^n. 

Q 5 nb fempt biefem iitflircf </ bdf Theophilus in f. 
Affintutu.ad fi.verfi.PtrTeju/htut.denuptiu in termink 

fd)Tctbt/bd^ b!ci<nig<n/fo jntn jwe ld|Tcn/b<r 

'^obtftrdjfirirbjg/ mifbkfcn^orecn/ Porro capiia- 
lispccoa iiieoscunlbtutacll , qui binas nuprias con- 
trahunt. 

rtbcrbngcddikf / dtbffn »frd bdrfiii/ 
redfi g(nd) tfl.wk OvedH »bcm»<ifet n?i'irbc/bj cr 
frdtvgi ^l.bic ijfvr/biird) wrbinblidic ‘ 2 Bert /vnb dlfo 
pcrverbadeprrienti (Ugcfdgt / S^df cr bcniicdibd- 
burcb/ bdpcrbdnibrrmitcincrdntcm bic (£f»ctt?urcf# 
lid)volIicgc/dufrcrhdlbtfinfdmkmfm<fir wnriircft/ 
bdnn bcn^dlbcn^^Mfcmcr ©iitcr/fimcnidM ber^ert 
M faptd.l Eumqut daat tVrrf.vauutamen 
gmt^itr : Quod ille , quihdo crclibatu, cum aliam 
matrem Familiasvelvxoremin prouinda reliquilTec, 
Theodeiam illam, dequaibi habetur mentio , ad nii- 
.priasTollidrtuit , Ilupri crimen commiierit. Srupri 
autem f perna, quemadmodum fupra iam di^um e(l, 
non eil poena gladii, fed in honcfliorib.publicatio par 
tis dimidi* bonorum: In humilioribus vero corporis 
coercitio cum relegatione, d.^.Item lex luHa.i.ver], Pie- 
nam aktem.iJ$Jlmf.in fnm.tit.de fupe.%.Et quaXxta^Saljt. 
ffi l.i.CM ftcnnd. nupt. cr in dJ.Eum qui duat , AUxandan 
s»n/f.id5,Vf/fi-7.£r nar^r Didac.Cenar.in Epit$Mb^.De(re- 
tafiam.m iparteJnjaap.q.ynum 
CDnbifl bifcmnidic iu mbcr/Quod Roma-m d./ingu- 
/a{}7.vo1uii, aducrius eum, qui binas nuptias contra- 
hit, capins pernam fanciiam eiTe,prr rrxritmd /. Eum qui 
duat. Etenim h*c Romaniiamdudum reiedla & ex- 
plofacft lententia , vtpotequiab aliis omnibus vno 
orereprebendarar. Sic enim | An^e.intradatuMaU- 
fitia.in verb.CbebaiadnUeras$.n, 6 $ .in genere reprehen- 
dit omnes, qui puniunc* capite eos, qui duas vxores 

habeo^ 
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habenc>dic(nt,EoserraremimeIlcdu^. /. Emqui fnndfMfctn. lam filex (Gelidi ^Cf^ 9 omme>^i> 
^tf4f>Sic&Angult tis pceDamfimpIidcerdidaCi de(^|^ruacdpien> 

«ff^.in/M.nominaum&infpeciereprebenditRoma- da ut » quaeritur ? Ecrefpondeni t Dp^iatelligei)* 
num.ldemque fac. Nicolaus PigiusM sdditi* sdftniH- daiu camelle depceoa miriori arleoque de paru ca- 
24ReM4ffui/M^it/.f)7.&Didtc Couuar.tid.C4^.7.(.). pitis non naturalis, redcioilis, id eh deporttcionif, 
iiirfii.6.riii.p4m.£pir9.m/i^.4.Drrrrf4/.Nitentc$ceziu Vdld<finiuUrk & mtdtu iMfriniidiffi4'mUg»j m 

exprefib in diU.iJtm Lex luUe, lafiitnjepiih, ludit, qui verb» , cepitdU.C. ne<^rifiun.\m4iuif. betet. xtl ludum vd 
mtriorem quam gladii panam facit in eos , qui (hipri Qiumrtfm&fequim Ufjm l. ] . 

crimen committunt , quemadmodum fbpradi&um ma. i.qu»dquif<iutiut,vU&miidfi d»s nufdemfeuted^ 
elL^tlD eb tvef ad collocandam fententiam Romani tUeutbeets ^ drfenfms dOe^et.ldetuqHt ftrtbit iuUgJrid^ 
t(Xttpmd.Li.$JiHMextrMrdin4.trimimb.vhi(iapT\im fitrt, ifMmer. 9 .C. de tTunfs&uuibm. vbi eS/iet fimUetd 
capitis poena pledfitur . dlt^eie^tn tvcrbcil /fu tvicbc gl$jf.iHl.crimiH4li,i»veTb.t4fit4lemC»de rren/iidmu^mt 
I><nne^fof(t|CT‘^()C(nicb<defimplici ftupro , de quo fbielUgdtJimilem gle.iu iJn rrimina/i , iu verb ufitelemt 

i_ ^ . 1 - _ - r. j j- Etn0t.AleX4ud.iu(«uJ!Lii$. 

numer.fext.& fefum.in tert.^lumxiunt m hent feuteutism 
b$Hum textam is l.Hos auuf4rt,& ibigl. n verb. emnibmje 
eaufdtttnib.&gleff.Mtquettum B4ld.inl peH.Ced.qu4 rtA 
vendi H9tt pejf. Que in lete Alexendri ftripte Typegrdpberum 
inraria terruptd ejfetenitnurd fitprebdMt, tmngle.& Bdld* 



textus M d. $ . Item lex lulia loquitur * fed de eiurmodi 
Rupro, inquointeruenit violentia, interpellando, 
conducendo, vel communicando Vcr(7»tnb(n /Bdttel. 
iffd.ti.$;^Rr^exrr4frd.m»iff. EtAlex.indxet^he \Cyin 
frmc.m y.velum. 

TUfe atub tk aniqc^m peinltcfx ® (rlcf)rtfeTb< 



mm^/tenffrdffbep CD&ritf/ fe In ^(fTafr jmt^fadxr neninedquxibidlltgatuTt l.pin.fedin KfuMMt.bdtde rt 
iur @dcf)t: l^unn ob tvcf ntt o^n / explicent. 



bafdbf! tx km^c/fo jivti) iE^ttvct&rr lumcn/ 

bi< flraff bt^ /vno utfi'bit vtr» 

crbnci yfo fan bucb feldf imrton m vnferm 
vbi prius mjtrimunium per carnalem copntam con- 
firmatum non cft.nif «fcilm nxrbtn^finftmafil 
U tuH bmcnrebcfMdk fofdi 4 a(fcr bctrk^fi^cr 
iDnb miifciulicb volnbrtn^cn/wnb difo »on b<n icnt.Kn/ 
tO((cb< copula imenienientc VefjC^cn/ Ver- 

bum enim hoc ( perficere ) quo di^a coniVicucio vti- 
tut , abiblutam nagitii confirmationem fignificat, 

>(r^./.(^rfr4iM/4mii!M $.Pmi4^4rr, de verb.fifftijit. At vero 
naatriraontum ,t nificopuladerauminterueniente, 

M noncenferurcfreconfiimmacum.r. Er pubS<»t&ibi 
PdHer.nu.$.& CMtenuerf. teniug. F4r.rn:r» in C4. Genuit, 

Z7.qudfi.i.in materiapcenali pearfertim dcodiol^ Pa- 
nor.is r.Trrrie l»c»,di p.deprdlkmpt. vbi exprelTe feribit» 
in maceria odiofavxotis miriri matrimonii appella- 
tione, non venire fponlUia , per verba etiam depra»- 
fenti contrai, neque etiam illos qui eiufmodi Ipon- 
(alia contraxerunt, ex rarione,qu»d in materiat odio^ 

(avecbanoniuftri^e accipienda fint , quemadmo- 
dum propria eonxmfignificatio pr«fefcrt , prxfcc- 
tim quando alia magis vicina fignificatio repenti po- 
tc^(.CtimdileSmM( 9 nfuet.CMtm'mcnnOm,dee{efiien.f. 

Sitmpremiffdrim , ee.tit.lib.C.(nmfiMil.pereumdQegdr. modisaccipiiblerc(Na dcillus fignificat, qui matri' 
idemtTddit Pdnermit.inrubr.de^enfdt.&mdtriM.Hum.^. moniuimeruenicte cupula conrumma[unc.d. f.expn^ 
dicens, Quod mulier derponfaca per verba de pt^fen* bli(e.&ibiPdtter.de(»nuer.(eniugdte.Bd[\oi qui matrimo- 
ri,re(pedu copol; camalis,(ponraappellatur, hocque nium pet verba de prTfemi contraxerunt, quantum- 
nomine eam , 'priaCquam ad domum viri deducarur, uis nulla adhuc corporum comunto (ublecura fit» 
multis in locis appellari fcribit.idem PanormirJn r.pr- ( 4 p.fiiut,&t,penult.^JPeHfdl.& mdtrimenx.&i. tJitet, 
nMUijtMm.xj 9 titu.deJp»nfdlib.&mdmmeHi»,BcCabmn- drj^a/alu/ira.) ConlequenseftjCclareamconlUturio- 
eit hoc fauore ad fiatuta odiola vxotis mentionem ncm,qnzpccnamcapiri$illis infligit, quiduas fimnl 
f^ienria , vc videlicet (ponlam per verba de prxfemi vxoresiomacrimoniohabeDt,nondeillisaccipiendS» 
noncdprehendanc, propter conuinEvfiim loquendi, qui per verbadeprxreori,coa(cnrus tantum fidem in* 
Huc dc illud non incommode referi polTe videtur, uicem fibi addixerunt, fed de iis duntaxat,qui vtrunqi 
qifod traditum efi , in materia pcenaJi in miriorem & matrimonium interuencu copulc confiimmaranc : 
27 benigniore partem t'propenfioresnose(feoporiere: Tum quod hxc mirioreft(cnccntia,quam in ptsniso- 
£t pernas inte^retatione molliendas potius, quam moino(cquendame(Ic»fiipra oflendimus,d./.p«iii/. ds 
exalperandai ene.(.y4R^M/r2«m , & l.peuuUep<euu,(.in punar.Tum vel maxime, quod in materia pcroril fleodi- 
pcenk.de reffiJur.Ubr 9 fexte, vethi gratia: Poenam capitis ofiuviri & vxoris appellatione eos demum venire cra- 
M 2 mulri&riam conflat accipi. Nam t &raocs,&depot- ditum efl.qui matrimonium fiibrecuta copulaperfe- 
tariodn metallum item condemnatio > &aqux ignis- cerant atque confammaruRC,p4iMrJiid.r,rofi*(s(4, ad 
quelnterdidio , omnes hac appellatione continen- ptJepTdlMmp.mTubJe^n/ 4 L&in€ftnMUMJ:.J 9 dJijum 
w.Li.veTji(.(dpitdlidt depnb.iuiif. &L(dfitdlitm,m fimQkfreutiUied. 

AAa 



Ex Ilis paret etiam rcfponfio ad eum, quem in coil- 
trariam partem fupraadduximus, locum TheophtlitiS 
$./Sj}ia;r4/tf.myip4rr«,fa|/?<r denir^r.Quim uls enim pCB- 
nam capitis in cos conflituum elle dicat , qui biius 
nuprias contrahunt, quia tamen p<rna capitis duplio* 
ter,dc pccna fcilicet capitis, vel naturalis vel cinilisio- 
telligt potefl, propius efl, vt de miriori p<ena ficque 
dc psoa capitis duilis vel deportationis indubio ac- 
cipiatur. Ec quod hic Theophili locus de poena 
morti s accipiendus non fit, Diaa.etiam Coouarj» d.4, 
j.^.^jtumer.CM t.p 4 T£pitc.Ub, ^.Vetreidlmm innuere 
videtur. Poflquam enim expofiiit , Stupri ptrnaoi in 
peclboishoneflis elle publicationem cumidix partis 
bonorum, in humilibus autem verberationem cum 
relegatione ,prrrex.d.$.X4fis lex IidU. Inpit.depnb.iud^ 
fubmngit inde patere , quod non re&e dixerit Roma. 
yifligiil4.’537. psnam mortis imponi contrahentibus 
binas nuptias, prrd. L £MRf«idii4r,rubden$ tandem, ex 
illis inreliigendumelTe ,quod nor. Thcophilus in $. 
Afinit 4 tii.lnji.de nape, dum dicit. Contrahentes (ecun- 
das nuptias, primis noniblutis, capitali pmnaaffidctt- 
dos elTe. 

Quz omnia cum eiurmodi finr, hemoquetiofida j 0 
ri pollit, viri quoque & vxons appellationem duobui 
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reraniomnmn)coiKiicoreDeoopt.mii.tnpAtadiro» noa Hceit variare» &reia 

in ftatu innocentia inilimtum » vnionetn 8c inJif« iam vnt» lam atccri vendere : Ec quod per conieqaenf 
folabile viacalam recepit.r.i v«tA!rrttJtiUmftJi.€, potior (ic eo iure primus emptor » quam (ecandus»et« 
Cum interim inftirotionis tempore copuU nonfue- um(ihaicprioriresftctradiia:lnquieDS}(iceocludere 
hiconrummacum.i’4»»rnt.riidiA.r^j|;paMicajuifir.ii.dr Ho(lienfem,&(oanaem Andreaisr.c«art«rfr4rHr»par 
(inufrfaniug*t 0 . Ham textum , de bu qnu fiu. i firdd.fine cenfeuf, ftr 

Cum iraque ex fupradiAis pias quam manifelle irxtam tap. Cim 'mter Cmunuet Senmfettde eU3. Ne> .g 
confler , minorem propontionero vel affumpuonem que enim Ecclefia fraudem adhibere debet f in Hus * 
Don rubiiHcre,adcoque verum non efTe»qaod in po- contradtibus. e.fertiue , deieami*, nec alicui laqueum 
fterioti matrimonio duo vincula Hib^nc » ( pratfertim iniicere.licet id iuracioilia permittant. /.in (duft a.$.j^ 
cum fecundum etiam nuirimonium perfenullum demino.& Kitemfi preti 0 \fix*.Utd, 
fit>queroadrrodumpaul«pofldicemus) confequent Non obefl item» Quod furnusPontifeimatrimo- 

vriqueefl»nibilex ea cerri concludi atque inferti po(^ nium ibio confeofu contritum ex caula diflbluerf 
fe : Cum enim principalis caufa non conn(ht»necea po01r,percopulamconruromatumnonpoflicyd.r.£e 
quidem quxfeqQuntur»locamhabent»/.r«mpriarip4- ftilu», Iteraquod 

bi»dertg.iMr. Ec collapla ruunt rublatis tedaculumois. mulier per verba de prefemi defponfaca ingredi reli- 
t,^udIiter&^MMd*Je4((uf*t. gionem queat» antequam cognorcacur, cognita ne* 

Ec licet per hxc latis eiism rerpon Aim videri pore- queat» d.e.vtrMm , deamterf. temugM, Et quod denique 
rat ad tctiam,ml.^uttieiC.(Urevmdic.&m IJuuxutm, magis indiuiduum Ec macciroonium copula confuro* 
^.fidMek.f.dePaUteimumremeSjMmfimulfiifrddllt^Mt. matum » quam folo confenfu contradum > &C* 
Non enim» vt ibi»tradirioconcxaSumefiicaciorem Prefefind, edf.finxL de^nfal. das. cum fimulfi^u «/• 
reddit» fle concubitus matrimonio firmiorem accel^ leiut. Omnia enim hzciuts & fundamenta de nu- 



fionero adiungit.P«iHr»iii dj.lutt, numere ^.&iM An- 
ten.de 9urr. & in e.finM. numere ^.deJ^uftJue. &in(.Ex 
fuilite numeretudecenuerfeenii^dte. Infpede tamen 
refpondeado adhibenda eft diltindio » Quod non- 
nttnquam ex folo conlienfu non cransfettur plenum 
ius » Kd ad adum perficiendum requiritur etiam tra- 
ditio. Ecnuiic magisactenditur&prioritastradiiio- 
nis»quam ordo 6c priori tas confenlus. £t itu le^mmtnr 
textm fufTu eiegeti m dfS.tfiwrirs.riMi rxfifinr.Nonnan- 
quam veroex limplicidc Iblo confenfu » abfque vlla 
traditione transferri plenum 9c vniuerfum iusreide 
quasgienr » iiavtad eam perficiendam vitra confen- 
Ium nihil amplius defiderecur. Et eo in cafu nd acten- 
dicut ordo temporis in traditione»vipoce ex qua nihil 
transfertur» (ed tantum ordo temporisin confenfu: 
Sic autem in matrimonio res le haber»quod folo con- 
fenfu perficitur » & ad fui perfe^onem concubitum 
vel copulam neccf&rio non requirit. Sicut late dedu- 
£knm efl fu perius. Ita po^il.t.re^ndet Anten.de BatrJn 
d.(4f.^4j$d fin.de /^Je.due. Vbi etiam rationem dilfe- 
lentiz Sc diuetfuatisaiHgnatyqnare non «que in reli- 

J iuis coDtra^busi atque in matrimonio Iblo conien- 
u»omneiustTansferatur»hancvideIicec » Qnod ma- 
trimonii vinculum Dei poceflaie » quifolius cordis» 
atque nullius alceriusadlus rationem inducit» impri- 
matur i At reliqua vincula ex hominum potelUie 
promananc»qui non tam cor» quam a£him traditionis 
confiderent » vr proinde matrimonium conditionem 
auroris fui,td eft Det » qui immutabilis eft» fequi con- 
ueniac.Sed haocrationetn que originaliter eft » Ho- 
ftienfis reprehcndit.PaDoimic.ijid.c.jhsuid)i]».dr^^Mi/ii. 
diwnfM. dicens. Quedaro etiamabhomineellemcro- 
dufia»quat ex folo titulo perfedionem foam habeant: 
Nam exempli gratia» etiam per Iblsm beneficii colla- 
rionem plenum iasacquiritur,r.jfriM«/i)^it.drprstok 
bhe 6. Aliam iraque » &qoidem meliorem diuerfiu- 
1^ riscarionemalTertibi Panorroir. Quod fcUicec t in 
* fpiritualibus ex folo titulo 6c confenfu transferatur 
plenam '\\i9,4.tfitUrtebftnti,&net.lmmeMt.intaceieu 
^pr4im.Fac.quod poft Ludo.Roman.in AutbfimVim, 
C.edtei.Tehid. in ti JfieculifieceuJk tradit lalbn.ind./. 
^uetiei numere i p .cum duebm fequen.cjertiitendtutt. di- 
censyQuodfecundumiuspomIfidum ( culincanfis 
matrimonialibus ftandum elTeiupta etiam diximus» 



trimonio valido & licitro intelUgancur oportet» 
ar^um. leg.fi fe nen ehulit. teniemnetum » ^ rs itf- 
dir. vbi in fimili dide textus » Condemnatum coni 
efreaccipiendum»qai rite condemnatus eft» vc fen- 
tentu valeat : Ceterum fi aliqua ratione fententia 
nullius momenti fit, dicendum eft ( inquit turilcon- 
fulciis)eondemnadonis verbum non tenece.lam veto 
iecundnmmatrimooiumpriocenondilTbluto » eon* 
traAnm illicitam eft» ipfb quoque lure nullum. diAtr. 
fiunU.di^fM.rh\ cextusdidr» Secundam matrimo- 
nium de fa^ocaocumelleconcradlum » neque enim 
de iure duas vxores eodem tempore habere licet. 
A^nitetk , ia fin, lufiitut. de nnpr. diff. leg. Eum qui dum. 
Ced.ddbg, luliemdendulter. & dide tef. Hafer» de fii- 
ge.nm erdmend. vique adeo»vt fi aduerfusiura » duu 
quis vxores duxerit, nec vir»nec vxor » nec nupti«, nec 
matrimonium, nec dos intelligatur» ^.finduerfut M.In- 
fiitut. denuft. Nullum enim pafhim, nullam conuen- 
rionem , nullumque contradhim ( inquiunt Theo- 
doC & Vaiencin. Imperatores)intereosviderivolu« 
mus fubfecurum » qui contrahunt» lege contrahere 
prohibente » teg, neu iuhium. Ced. de legiim. Quod i* .. 
giiur per lenullum eft. vtique ei quod f validam dc^ 
perferum eft , pr«ponderare non debet :'Tum 
quod eius quod nullam eft, nuUse fint qualitates, 
iur qui is prsftiscM, ed fin.fi cm.pet. leg.fijtruum. i. 
dte.etnft. Tum f vel maxime » quod illad quod v- .g 
tiledc firmum cft,non debeat per id » quodinarilede’ 
nullum eft, vinm,cef-fifenfirmet$9nem. deeted, tef.fH» 
Uidereg.iur. libr. d.teg.fi duelea.q.Herei.deteg.primJeg.t. 
^.fed Pempenim.Q^cumfelfetnteuuite. i Siufidfiquk^ 
Utlnfiitut.de 'mMtiUimfiifulerienibm. Ex qimms effici- 
tur infecundo matrimonio de fado contradlo » nihil 
aliud, quam lotam copulam fubelTe » qux tancepote* 
ftatis non eft» vt matrimonium prius vel fblo confen- 
fu conftituium pofiic euerteie» dide i^.penuUim. de 
^nfelibm & metrimen. dtde tef. i. sef.fen. & finJe^en* 
jel.due. Cum perfe^*onein foam ex mutuo dc iblo 
contrahentium confenTu recipiat » didetef.fufdeatt. 
i’j.quefi.i,didel, ttuf$midereg.m.&didtt.tumU(umf 
de^nfeL&mettmen, Etrefdndi non debeat tan- 
tum Sacramentum uf. x. de ^nfeL due. Neque enim | $ 
quod Deusconsnaxit» id hominum illidcnsconcubi- 
ttts t feparate debet» Aieirfi. 19. Fertior 

AAa 1 enim 
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eniro eft rpitirtulis marriinonii t conrenfui, quam 
omAis. S^em4ilm»dMmi^u l4finmi:SdLqM9tia , nu- 
tfitr» zo.C.dertirtnite4t^trxt. it dj.pn.dtj^f4Ld«$. 
Idcoque non immerito forcius q^mopetacut (.aittr 
trsmlgt.ifxft. 

0ovrd o6(r nun Uf ^rr(Ktl^/ 

afi ntiiiHicl} / ^d^ 91 .<ini^m abtro ^ 
i)I. c?cr j|ir<r 

frffF(ntf>uf / itfr ivcirlaufri^e 5)i|pm»jrionftf 
cmjiiiHfrcn/ehicnoflS fcy» / fmr<mrtl nuijf jiibcfiit. 
&cn/hi^tcrkm«j« /fo jl>ni< jivo ckJicfxnla^t / ?txr 
ticolxrjcflicn 0(rrtff<n/ aHd)&<rKn / focrif>mcch<. 
iidKn^d^uT-n / tcrmogt&fr SXccfirdnigm^l^tragijc* 
fr(ItVnnD(Urnd)(cnfoUc. Atqui t liaelvpimauiho- 
ruute non temere qnidpiim eft aiTcucrandum. c. it 
^niinEulffix, rnjlii.^md^.^r /rnmt. ex<«m./t(r«yrx/ 0 , 
l.fi vm. dt f'n$ ,ftUt. matrmt. ifnUHm . PtxWMt. 

jtrf. mu dixit frxtor. de xf^Miread. btrtd. l. dijfentientiff 
7e^JnM’itS.C.derefiid.^.Cii^itur.fer/. futu enim fetrett 
Authentica de nen eligm.ftc. riN^nr. rtJLir. i. $. ienftiete- 
9tm,4atbtKtuddetnen.&fimif (cBxt. ttrt. Hocargu* 
memandi genus appellat Haid.te /. unnenthul* , in 
tatietelum.iirumtd.C.deEfifitf. & c!er. Argumen- 
tum a lege cclIantc.Pei quod idem Bald.dtcit.ld quuJ 
lege noo cauctur » in pt^dica non haWeri. (. Nikii. nu- 
mere decime qumte ^ deeieS. £c paria clfc fieri f aliquid 
fine lege,& contra legem ,fRc.in Ctntfi,num. xo.eedJtt, 
fer textum dLbaenfidaemm,& Uentrx lutu Ciuilu tr^uloi. 
depavi. 

^d(iNp^r(|ieil 1 jitfampf bmt<mg <4 
fKtfrtn iXafhritlJgc / N-n Ovcifitcn gc» 
nt<9 / iKftimcittrir £9?ow|hime'pi* 
|Ton^/9Di« Or^lna^l^ts /vn& 
rm«i 'Pltflrr 0mlor/rn6 an^cre 'X)ot 
«tcrce 3unjlcn 
41 ^ / k^od)cm(tficfi(mba^cr^nn 1 N 
ttn ^ctnung(|)temi(Wibc^c&cn / ju 
^rfiintf mu »nfcrm &cr 3”nflm 
SanilKt^nfitgd btftcgch. 

C O N S I L I V M. LIV. 

uAtahorc Vdahrico Zafio , V, 1. D. 

Akgvminttm. 

An Liceat manco mtcrficcrc adulterum 
domi Iui deprehenfum , ita vt cxcufcturi 
potna legisiicarix, &;vcrum bonacius iifco 
applicari debeant. 

s F 11 « a K I a. 

I tlJTim ftttfl tiulimim demi fiu difrthtnfitm 
ma^cm . ^ fmu txtTdsriikmU ftUm funi, 
tir. 

z Merite liret Lnreem eitt j/iem rilitnferfenem itieduL 
ttrie dep’ibtnftm ettidert. 

I Tn*rlitetiehenrtum mfl incefihmiutTetxfrepunen tH 
ferite edmitttnde, 

4 *'t<"itteniim/diinleUtunentf!femendim. 



3n.Riifftr!iiSl.fdjliigt«iittn 'Pfaffm/ ftimn 
^fari()mi #n0ftin'2i!tl6/inadultcno depic- 
henibs <tn0 ma(0 Jll to&t/Confuitus Zaiiosjirit 
mance mit Mnifcliitn l't 1 n^ ftintm guiHadm 
fcli/Refpondci.ttmSrttilitrTnuon JJimj)cmuj5tmi 
bar<lb|{ <11 .K. In maiTcn nne nadiftlgt / Amm Dumi- 
niir)i. 

^nCxpamun 6^cfalIa(ncn fantcl / fia6id)Mcgc< 
fdmditnc SXtdw «(iclxr maf iKfclitn ! nimf fage sum 
(clicn/taptctmbrnnitibVRnitlitn al« cin robifdilib 
ger / nrtlit ba( btflagt retrbtn mogtii / baim c« i|? cin 
gemcin Ic/ire aller ©elctem / bap fer jenije / fc f cn £. 
litbrtdicT in frifcficr ibat in feincni J^aiif ui 'ic W fible< 
gtt / fas Icbcn a(S cin ?cfrfd)ltgcr iiirfn cernuref i f a» 
fc/ fnnf farumii fa i|l fic flagc picnfcm / ala man 
uiir gcitign bai ; jjaiin ivo Mt ‘Snlitil tem armen 
9)Cclifil’cn an faa Icbm giciigc / fo niirfc er infer 
IXcdit / rmif tnfer genicuien lanffbraiidi nibillid) 
vererihcilf. 5Srl r(t nrar / Meiteil er em Jcfifdjlag 
t()iii / feifi er em ^eeiifedig/mieeinet ^eeii/ tietic 
Oiidjier naef) jtrem gmlieMmrteii/ niiif iiaci) gefiait 
vmnf gelegenf eii f ej (lanfeW jfime aiiflegeii migen/ 
Qlcinlidi fap man ibm vam lanft verbicien mag tu 
liebsciilang/ efer eiii geli|lra|f anflcgen/ficerfer £>i 
berfeii aiurage. 

9Dnnf fciiiM Weft SKedti nii6icfn*emun|fi aiiff. 
gerictii / fann fer e^rlidi billid) gemingen fdnucrg/ 
fer emem icfcn grommen £j)cmann i>emi|{ / fer 
tvicM in fiefen (lanfcln fiedi angefeben / tric fanit 
faa in fen bcieiebuetcii (Xcditeir gmigfam augesci. , 
geftnrfr ( luta t iunt cUra , q'Ju4 liccac manto 
iiitciiiaere idulicium dotru duz dcpteltcnfum , ita 
fcilicct , vt excufetut a pcena legit iicariT.prepict iu* 
dum duluTCin . icd extra ordinem ptmiarur , iij. 
maritet de adulterim, IJi adilllenim, cum imefitt. ^.Imftra- 
teres,eed.titid t. Craithm tibi Salicet.Cjed.ttt.L Diumt 
adiPemp. defarrirtd. An^ehetUte in (.trailatu ntaltfirie* 
rutnid, 

(Jai(?aiic()fip meinmcinimg / fergemtinlanffen. 
fen ©eifcnheiifefi LiiiDS nidli »ngemc(t Aveielje @e. 
tuenfieiniidit ireiiig m tiefim .^>anfel angefeben i(l/ 
idi fage and) fabei) / fieneilfcr emieibt fe^ armen ge> 
fangnen ^.ifarberr / ninf fem ©evaiier an eilid)en 
Jdintem / »nnf farsu fem 91ad)bautrr geirefen ifl/ 
alfa tap fer atmeflRaim ibm biliicfs nel pae magen 
Keriramren t pdi nel gma. u jpm rerfeben / fa ip ea f» 
nel fdjtlnf liefcer imnffnebrliAer an fem ^Ifarrperr. 
Cr ip audi fa nel fdmilfer <r aebicn / fap er »nge. 
adit femea 0ianf a /vnnf mfcrveriraiincn @ei|tlli 
dicn fSanera ppidje/tin faleb aupt ?bat*nfcrpan. 
fen pat / »nnf mag nicfit niitgereti reerfen / fap fer 
arm ©efangen fepa gertnger ®n-aP!emvfapen faB/ 
^nnf farumb fa ipmeinraipnidu/fapfie £)ber. 
(cIt/aiiPfcp armen SRanna emgan^ofcrpalb/ ala 
cbjpnenfaapeimgefaaenijnnf canfiflicrlfef/ (lage/ 
efer pepemigermap faraiiffpeifer/ fanneamirtiim 
Oiediien nfergenft gefimfen I Satrirft ea audi mlfr 
fciner fXeditPepenfer ©ewcnPeii gebraudii / fap man 
fenienigenferexiultodoloreemen Spebretper «nnf 
faafSeib / fapeinftifd)et'Jbat im jbaupfepCpe. 
manne erpmten irerfen / sii 'jaft feplagf / fap er fein 
©III / irenigafersiei / fer j|>erTf(ta|rn«rfdUen fef/ 
faimfaairere nidiiein fltin ?8e(eptrerte / fap einir/ 
fer fein jjaiipfraui» Mitcli fen WrrJbicrifil en Cpe< 
bnidt/ farsu ©lurt ninfflSalfapriipmenmtfemcn 

.^Infern 
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5Cinb<ntV<rfcltn^<}f /td^tr<r|Tt)arjilf(m9U(VCrti<* Publicano bononim,miit in caCbus^turecxpre(^ ^ 
ren nnijT. Hs» non eft &cile admiuenda : £c in dubio cft contra 

^ lura in hoc concordant , quod t H Lcno,aut alias fircum iudicium,preii} itb 0 ( tfi ttxt.in l.tttn 

vilis pcr(buainadijUcrioocdiiaiur,quod hoc marito rr/yr.Deniqueiure non cfi relatum, quod maritus uc> 
liceat, d./.m4rir« iiii^^f!5aiir.Md./.Cr4rrfriii.Nunci(le cideosaduiterum &vxoreni(iuftodoIorecamexcn- 
Sjcerdoslicetcxfuacohdirione fiierir honefius , ta< lante)in pernam publiationis bonorum tncidericEt 
men propter ea que dixi , leuis & vilis perfooa nomi- non eft iumendumargument^b inibiiti9,l.i.drSaMr^,, 
nari poteil.Quod tamen non aliter dico, quam ad alie B4ld.c.(0m ex «fidi Je 9ff.<Ule^.(iim /imilibm. ' 

niaiidumniiicio homini ptxnam : Nccenim ignoro ^n&nTcrnif/obkman&tfincinrc/b(c$ratrfci;iarj« * 
quid dicar w^^ni^9tttxfcn/rn^^a^fia^l^er^92nim5c(mm/t>i)& 

ijt cin ^tmetn iXcgcI tm iXccfimt /6af m itreif* fcbdKr im nid}t/ 0 (r 5 too|in nicbttf aiiff jm</ 

fc(nid)tUtd)(liiau{f vcrtturcfimgbcp txr £>• <^otvilofft<m?D^ann nicb^ ^fdiiben/viib cnvtin 
brrfck in nm| fol qctrtfietlf tp<r6<n / m batf ntefir rin femer iCmNr fdjoncn. 

£)icd>tcn/ o(cr aup iK(d)t(l(pat&(r 9 (nionpdt iu^daf* 

fcnifl. ©oaer98frid^3o|iu^|n:. ^ 
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rerttmO{nnmmconditoteDeoopt.roai.inPicadiro« Mitp . ) doo Hceac vtrure, &rcR> 

fcin ftacu innocentis indiracum t vnioncm & indif> iaravni»u(n alteri vendere: Et quod per confei^uenf 
folabile viuculatn recepit.r.ii<r V4t^ jitJtdemftJiX, potior (ic eo iure primus emptor , quata lecundas»et« 
Curo interiminftitationu tempore copula nonfiie» lamfl huic priori res lktradica:Iaqaiens*f)ccoclu<lere 
ncconrummacum.P<rMrm.MdiA.r^psiliMjifliii.ii^ Hodiearem,&Ioaniiem AndresMr.r««Hi*r(4rMr,p«r 
fMtrfttniaidt». iBum texttrm ^ielmqndfiu. k frtU.fi nt cnfmf, CMf'u.& ftr 

Cum itaque ex (upradi^s plus quam manifede rrxriMM t4p. C«m inter CmteniM SenenfeSfdi eUO. Ne> ,g 
condet >minorero propoliiionerovelalTuiDptionem que enim Eccielia fraudem adhibete debet f Ia ^uU ' 
non fabnUcrCiadcoque verum non ede, quod in po- contraibas, r. prr fiui, dcdaiMfit. nec alicui laqueum 
fteriori roaciimonio duo vincula Tublinc, ( pt«reriim iniicere.Iicct id iura ciuilia permittant. Un CMufd 
cum (ecundum etiam matrimonium perfenullum demin9.& Litem fi 

fic,quemadinodumpaulopoddicetous) confequens Non obed itero, Quod fumus Pontifex matrimo* 

vtiqueed,niltil ex ea ccrci concludi atque inferti pod nium iblo confenfu cooiradum cx cauia diUbluere 
fe : Cum enim principalis caufa non coolidit, nec ea pollic, per copulam coniummatum non po(Et,i.r.M 
quidemquzreqauntur>locomhabent,l.nrmpfiaap4> fnibet, &il;igtej[fiH4LiUceK9eTf.(9Mhii4t9, Iceroquod 
r^.f ar. Et coIlapGi ruunt fublatis te^a culumoii* mulier per verba dc prxfenti defponiara ingredi teli* 
t,qtubter&^iiMd9,iUd(fMfdt, gionem queat, antequam cognofcatur,cogniu ne* 

Et licet per h«c facis etiam refponfbm videri pote- queat, d.e.verMm , dec9nnerf. raais{«r#. Et quoddemqud 
rat ad text um,iii iqu9tiet C. de re vindU, & in Lfieudutem. magis i ndiuidnum fit matrimonium copula confum* 
^.fidu9y.f.dePablui4H4wrem*S4Mmfimnlfiipr44Beidt. matum , quam folo confenfu contrad^um , dee* 
Non enim, vc ibi,tradicioconcradumedicaciorero PT4f9f.md.cdp.fiH4L de jfienfdl. dw. (um fimnlfitfre d- 
reddit, ncconcabinismatriroonsoSrmiorem accef> l^ar. Omnia enim hxc iura & fundamenta de ma> 
Eonemadiungit.P4is«niU}idx.fkrr,o«Msrr«^dri^4o* rrimonio valido & iiciteo intelligantur oportet» 
t9njUtutr.&in(.jmd.mMmer9^.ie^9tefd.det9.&in(.tx ergnm. Itg-fife nen ebtulit. S* eetedemnetum , dertiet» 
fnUic9numer9ii.de(0nurf(9niiigdt9.lnfpteieumeti dir. vbi in fimiii dicit textus , Condemnatum eom 
rcfpondendo adhibenda eftdilUnAio » Quod non- e(Ieaccipiendum,qui rite condemnatus cft, vc fen* 
nunq^m ex Iblaconlenru non transfertur pienom centia valeat : Cccecum fl aliqua ratione fenteoda 
iui,led ad a^um perficiendum requiritur criamtra- nutlius momemi fit, dicendum eft ( inquit lucilcon- 
ditio. Ecnunc magisaccendituc&priotiiasiradicio* fulcus)eondemnationisverbutnnon tenere.Umveco 
nis,quamordo& prioritasconfcnlus. Btudle^nuntiir fecundum matrimonium priore non difToluto , con* 
textmfufTd «Irj^arimdi^Xfiwriri.MiMfafifiav.Nonna»- tradlum illidtum efi, ipfo quoque mre nullum. diAss. 
quamveroextimplicidc Iulo confenfu , abfque vlla feneUtJe^peLyhiietiMsdxdu Secundam matrimo* 
tnditione transferri plenum dc rninerfum tus ret de nium de cantum cfTe contradam , neque enim 
quaagitur , itaviad eam peificieudam vitra conlcn* deiureduas vxores eodem tempore habere licet. 
fum nihil ampliusdefideretur. Eceoincafunoatieo- it^si/arir.Ni fin^ Ju/iruf. dr uupr.diA. Ug. EumquidMee. 
dicut ordo temporis io tradicione,vtpoceex qua nihil Cad.ad leg. lulumdedduiter. & diOe tdf. Nnfer, deBi- 
transfertur, (ed tantum ordo remporUinconfenfa' ^Aumard/uaud. vfque adeo, vc fi aduerfus iura » duas 
Sic autem in matrimonio res fe haber,quod fulo con- quis vxores daxeric»nec vir, nec vxor , nec nopeix» nec 
fcnfu perficitur , & ad fui perfedionem concubitum matrimonium, necdosinteUigatnr.^.^adsrryilu r4.fu« 
vel copulam neccflario non requirit. Sicut late dedu- fiitnt. dennpt. Nullam enim padum, nullam conuen* 
dum eflfupcnus.!tapofijf.i rrj^ndrf4flr«0.dr Barriti cionem , nullumque concr^um ( inquiunt Theo- 
dudp.pndM finJefiwJdJne. £bi etiam rationem dilfe- dof. & Valentin. Imperatores ) inter eos videri volu* 
rentixdcdiuecfKatisaf!ignar,quarenonrqueinreli- mus fubfecucum, qui contrahunt, lege contrahere 
quis contradibus, atque in roarrirooniofbioconfen- prohibente , da^wM. C9d.del^i(m. Quod i- .. 

fu, omneiuscransfrracur, hanc videlicet, Quod ma- gitur per fe nullum efi.vijque ei quod validum & ^ 
crimonii vinculum Dei poceAate » qui Iblius cordis, perfedum efi , prxponderare non debet ^Tum 
atque nullius alteriusadus rationem inducit , impri- quod eius quod nullum eft, nulla; fine qualitates, f^.4- 
matur : Ac reliqua vincula ex hominum poteftate imqni'nfr9ttin(u,ddfin.fiem.fet,ltg.fi/erviM.i,tMd» 
promanant,qui non ram cor, quam adumcradiiionia Aia,rm»r. Tum'f vel maxime , quod illud qooid b 
confiderent, vt proinde matrimonium conditionem tiledurmumefi, non debeat per id , quod inutile Bc’ 
autotis fuitid cft Dei , qui immutabilis cft , fequi con- nullum e(l,vinari,r4^./«saj$niMri«am.drr/rA.Mp.9fj* 
uenisc. Sed hancraiionemquse originaliter eft , Ho- le,dertg.iar.libr.d. leg.fi dii9lHn,i,Heret.deleg.frim.leg.u 
Btien&stepcchendk.PiDotmiuHd^cfiaMlfin.dtJpenfii. ^.fedFtmfonint.Qnedatmfdifetntejuite.^.Qiudfi^Mkfi» 
daaraM.dicetu.Quxdamemmabhoroineclleinrro- Ujnfiittu.de mntilibm fitfnliaienikm. Ex qm^us effici* 
duda,qu« ex folo titulo petfedionem faam habeant: cur in fecundo matrimonio de fado contrado , nihil 
Nam exempli gratia, etiam per fblaro beneficii colla- aliud, quam fblam copulam fubelTe , qux tantx poce* 
yonem plenum ios acquiritur, r.jfrili dhfintuieprdbe». ilansnoncfi,vtmatcimoniampriasvelfblo confeo* 
Aliam iraque, &quidem roetioxcmdiucrfica* fu conftitucum pofEt euerrere» dsSe l^.penMltm. de 
I* tisranoDcmaffercibi Panocmit. Quod fciiicet t in jp9nfdiibm&matrim9n.itil9e4f.i^uf.pen,&finJe^n^ 
fpirituatibus ex folo tttolo & confenfu transferatur fal,du9. Cum perfedionem fuam ex mutuo Sc fblo 
plenam i\if,d.(fiu^dhftnti,&n9t.lmm9.ine.mter(4xerd contrahentium confoifu recipiat , didetdp.fafidimt, 
deprek».Fac.qaod poft Ludo.R.omanJn AubfimUiter» i^Mftim ,der^.iur.&dich(.eiiml»tam, 

C.4dUg.F4ltieLinu,Jpe(i4lipU(4iif4tnditUCon.mdJ, dejfenfdL&mdtrmen^ Etrefandl neo debeat ean* 
^Mtiei^mtre i^^.amdtuifmfeijiien.cjereivenditdt.di- tum Sacramentum Uf.j.de^mfieL dea. Nequeenim 
cens,Quod fecundum ittsponcifidum ( cuiincaufia quodDcascoiitoaxit,idhominumillidcasconcabl- 
inarruuoaialibus ftandum cfleliipra eciamdixiraus» tustfepararcdcbcf.Cns^ixaptt.drAixrflr.i^.Forcior 

AAa 1 enim 
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enim eft Qndnulis murimonil t coofenrus, quam 
carnalis. . iw- 

mtr* 20.CJerti miduMt,ftrttxt. in djfn.dtJ^fiL dut, 
Idcoqne non immerito fortius osiara o|iciatur s-inrrr 

6c»itl c6<t nim We («we (Sluufiil Kg 
«It ncmMiri) / Caf Ql.einiiim utnra j 
81. cter jfirtr SroinMftfioffi iiitlwn mdtiyjHdiiij/iK. 
(Ttlftn i^uf / a(6im iwt i»nilmi(ftige Slifpmmicnt» 
tiiijiitHfnn/cfnrnotfi frim / fnuemal iiidit jiifc((iii« 
tcii/Mji£(ri(iii$< /feijinK iiro (hrlidimli^i /vtier 
fic otcritf licn ©(ruffen / uiid) 6mtn /focri()m«c(i«i 
Itdien jelalTtn / nmnoijr »rt SSttSi einigm aitruggCi 
teiirtm&tmriditmfoUe. Atqui t fineivgumautho- 
ritate non temere qnitiptim eft alTcuerandum. r. ar 
^aiinEutefU^ ixfu.^iluif.di fiam. atam. Utrejfxtv, 
L fi rerv. f . dt nrx xutrmt. ijirxxm , f . Prxttr air. 

Ttrf. nee dixit prtttr. de et^xirexd. iered. i. defientitntii, 
terjjexite. C. de ttfxd. g. Cn igim, ter fi fiiut mim parm» 
dmhtmiudenm eh^nt.fiec. hxbtx.udjt. 1 . $. texfidtre- 
p<mMtbextitddemeH.&fimifi celUt. ttrt. Hocargu- 
meniandi gemis appellat liild. in 1. eexnmticxU , in 
eertieteltim.tiTctmd.C. dtEfifiief. ir cler. Argunien- 
tutn k lege ccftimtc.Petquod idem Bald.dtcit.ld quod 
lege non cauetur, inpiaifticanonhaben.r. SiktLim- 
nere dttime ijxiHte y dected. Et paria clTe fieri t aliquid 
fi ne lege, 5: contra legem, inc.in Gemfi . luini. 10 . tedjit. 
Pirtexiam d.k.t9ttfidaemm,&U9atralurii Ciniin rr^nlni. 
de feti. 

£u|i!)iii ‘aDritrfl I jiifitiniK»(mimg(, 
fKifirn iXuiiifdildge / £cn tUcditcii gci 
hi<S ! kfcniicntiMc 8Hoix|tiiiiie >pi* 
(IcnS/^Sitr OrMBumie /*ns‘ 3 iilci 
riu< ^ftficr ®tnfor/ene<in£ert ® 0« 
aetts ^CT ^iirifloi i‘> <«!•'< 

(ig / ic^odlan(di<^<tn6>1$(rgrftn^ 
itn 8)inuung( {lumimtixgcicn / i» 
^rfuiiM mfi «nferm Mc 
gaaili«3Bfitgtl iKfirgcfi. 

C O N $ I L I V M. LIV. 

tAiahore Z/dakieo Zjapo , V. I. D. 

AsicvsciNTric. 

An Liceat marito interficere adulterum 
domi luar dcprehcnrum , ita vt excuferura 
poena legis ficarii, S:vcrura bonacius fifco 
applicari dcbcanc 

I F M M a R I n. 

1 Vetim ftiifl tdalieram denti fine deftebexfim 
metfitere , & fana extreerdikmu fititem fani, 
tar, 

a Meriti liiil Leaenem eateRem rilemfeifenm inadaU 
terit defebenfiim euidert. 

I Pailieeriebentram mfi inctfilmiiaretxfrrfanin eS 
fetih edmitttade. 

4 dtiaiaiHtamabinftUtuantjlfiammdatii. 



'3n.Siiff<riiiCl.f<ftliige<iitm ?>f<iff«i/ ftintn 

i^fan^tm nn&ftfniSItfb/inaduttecio depre- 
Ihenfbs Clng mgl0 |tl tOdC/Con fuit us Z alias,tvf< 
man c0 niK Btmrcl^ vnn» ftintm gui fiufim 
fsll/Refpondet,6<m3r(i}(itrmii!on d^im^<im/.^crrn 
Daf(l6|l |ii i(. inoiafroiniK iiacbfolgt/ AunoUumi- 
niiDi. 

3n amtm ©tfungoiot futitcl Wt gc< 
fdmdxnc fXtdu tiliditr niap iKfclKii / viint fuge sum 
<rjlen/eafttrmbf<m<ctb»ii#itl>en <10 cin ftiiiifd)lil. 
g<r/ nidit frut btfliigi iverben megen / bann c0i|! tin 
gemtin Icfiri alltr ©eltfinm / M|i btr jmigc / fo bni S< 
ficbrtdHT in friftfttr ilwiiii ftintm J)iiiif 311 'IcW ftbit. 
gti/bd0itbtiial0cin ?ebifd|ltgcr iiidit vtriwrcf t fii, 
bt/ vnnb biiriutib fo i(l bit ffugt siitiibtm / ul0 nuin 
mir gtstigtt bdi : Saim no bit ^nfitil btm urmtn 
9lliiifd)cii dii bu0 ftbtn gitiigt / fo nurbt tr iribtr 
fXtdit / winb mbtr gtnitiiitn fiiiib0briiiid< bnbillidi 
vtrtrifitilt. ®of i|t irar / bitwtsl tr tin ?obifd)lag 
iljm / foifi tr tiii ^ttnftlliij/miltmtr QJttn/ bitbic 
ffiidittr iiad) jfrtm gmbcMmrttn/ eniibitiid) gtfiali 
bnnbgtltgtiifitii bt0 fianbtfb jfimt aitfflcgtn rafgtii/ 
81tmlidi ba( mun f jitn vom ianbc vtrbititn mag ti< 
fid) gtiiliuig / ebtc tm gcfi|triiff auf Itgtn/bic tr btr £>> 
btrftiiiibtrugt. 

90nnb ftlnbf Wtft Rtdft niiStofnbtniunffi niiff. 
gtnd)i / btmn btr t^rlidi billidi gtmmgtn fdinitr«/ 
btr tmem itben gromtntn Sfitmann btmi|f / btr 
icfrbt m bftftn lidnbtlit fiodi angtft^n / trit banit 
bae m btn bcitidmtttii fXtdntn gmigfam ungtstf. , 
gtMOfrbr ( lura t funt clara , quod licear manto 
llitcilicerc tdulteiura doiri dun depreitenrum , ita 
Icilicet, vr excuretur aptenalegir fteariz, propter fu* 
ftrtm duloiein , fcd extra ordinem puniatur , Ir^. 
laerile, de adukeria, i fi adulteram, cara iniifia. g. Imfera- 
liret,eid.titai 1. Greetbat ,ibi Saliett.CeedjitJ, Diam, 
adI.Ptmf, drfarrilid. dapImUle in t.lraRata malrflie. 
rnntxd. 

20i|?aiid)bif mtmmtmiing / btr gemtin limfftitr 
btn@eironfKiibcfU.iiib0iiid)i vngenit|i /ivtld)t@c< 
tconlieit Iiidit nenig m bitftin jjnnbel iingefefnn i|l/ 
idi flige giid)bdbtb / bietrtilbtrtntleibi btg armciige. 
fangntn ^Jfgrfrerr / biinb fein ©ev,itier iin eilfdien 
jliiibtrn / »nrib tarsii ftin 81gd)bgmrr getttfcn ifi/ 
aifo ba$ btr «meSSaim jbm bilfidi tfti $dt m^gtn 
btnrmintn / jtdibiel giii0 ;n jfim terfeben / fo i(i t0 fo 
»itl fc&iinblidier vimb bnebriiditr mi btm ^aforrfitrr. 

©r i|l gud) fo viti fdmibtr sn «i&ttn / biip tr vnge> 
atfet ftintd ®Mnb0 /vnnbiribervtnramrtn @ti|lii, 
<6en<iSaiier0v|Iit6i,'cinfcld) .^iiin'i?luii»nber(iiin. 
btn fiat /vnnb mgg uiriu vmbgtribnvirbtn/biijiber 
«mi Wdngra bt|lo .ttrtngtr ©trajfitmpfiilitn fol/ 
fSnnb barumbfo illmaiirjilinidii/biib bit Obtr> 
ftit/iiiilf bef armm Wimns ©nt gitnii ober fulb / u!0 
obj^ntn bo0jptimgefiilltni'imb ronfifiiatfcg 1 finge/ 
obirfitbtinfgtrmgp b,iriiii|f|7tirtr/ bmtiieoirlrbiint 
Oitiflten Blergenbe gtMiiibni / ©0 irirbt t0 giidi mffr 
ftintrSXttSilIe^mbtr ©ovonficii gebraudit / bof iniin 
btn jenfgtn btr ex mlio dolorr tintii iSfjtbttt^ vnnb 
bg0fi'eib / fopeinfrifd)cc 'ibat ini figiif btf <Jf e< 
nmnngerfimbenireibtii / jiilobtfdtlilgi/ baf ti fviti 
®m / irtnigobtrvitl / btrd^trtfdsafft vtrf,il(cii fii;/ ^ 
bimnbgoivtrenidiitiiifleiii 58tfdia'trbt /l.if tintt/ 1 
btr ftin JJgutfraim- biird) btn vtrrSi itnfdcn <Jf e< 
bru*/ barmeiiittviinbilEolfdfifififebnnbftintn • 
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JCtn^mt1^Mo¥<n <r(r|! ^arill fctn Pablicano bononiro>nifi t m ca(ibus^tareezptc(I ^ 

roimuff. n$, nonedfacileadmittenda : Ecindubiocftconua 

^ larainhocconcocdaoc » quod | H Leno, aut alias Bfcum \\x6idurD,fr9ia deb»ceji ttxtJnl.ofHpntt.ffMiH- 
viWs pcirona in adolicrio ocddatur,quod hoc marito n /^.Denique iure non eft reUmm.quod raaritus uc> 
)iccar,d^. hmH/* , Sslif.md.iCrMtbm.Uanc iftc cidens adulterum & vxorem (iullo dolore eum excu* 

Sacerdos licet ex fua condicione fuerit boneftus , ca> fante)in pernam publicationis bonorum inciderit.*Et 
men propeerea qux dixi , leuis & vilis perfooa nomi» non cft (umendum argument^b inlblicis,l.i.drSM4/d« 
nari poteif.Quod tamen non aliter dico, quam ad alie B4!d.c.cum tx 0 fituJt fimtlibm. 

uui'.*Jumniiicto homini pernam : Necenim ignoro ^nhirrctnlf/oSt(man(tf meinfr/bir^ratDfc^dr^* ^ 
quid dicar Ai gcUn d fihlf.idMfin. ^ctvcrcn /vnD h<ib &cr dclittcti / 

i|l cin gtmtin dCcstf im SX«l)(m/6ap in fchat^r im ni^t/^r^mo^n m^t nlthrtf ^rtvi^ aiif jnu/ 

fcfnichtUichrIiiauff »m9iircfiin9&<p ®itt# bcr 0« ^omlofftrtR^unn nte^f ^cm ^(Aiibm/vnh cnvjR 
baftit )R nui; fof qevrt^i^nvrr^(n / wo&a^nid)rim f(incr^ini><rf^onm. 
dvcd)(cn/oecr 4up 9vn^r^<^ai&cr3nvcn^m ju^ilaf* 

Moeror ^Irid)3<^fiiillTt. • 

F I N I S. 
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enim eft fplHtiulis mairimonii t coofenrus, quam 
carnalia. Qitemsdmpdumduit tsl0nMf:ddLqii9net , nu~ 
mrr9 zo.C.ierii frndu4t,ftrtext. iu 4.(^.dtJ^9nftLdtt§. 
Idcoqoe non immerito fortius 9 |iam opeiaturs.inrer 
ttTfdrgliSidt trgHsldtlfife, 

0ovicf akr nun W l<«r( (SMtifiU 
ali ntmMid^ / Mfi tiniam 
i)I.cfcrj|ir<r ^rtunliffcftafff 5 iifl)iinm(. 1 )tp}l«cb(l 5 /&c* 
treffent^uf ivir ^iifvMiwtioiK^ 

cmjnjHhm/ohKncrf) fcpn / )mtcmu( m(i)r }iilx|Tni 
^cii/tii^tcritnigr /fc^j^nK jivo cfi(lid)cnlfl^( / vba 
ttcobcrjcf (icn ©rrflfFcn/ aud)^ncn / focnIjmccKc* 
lid)cn5cMtTi.n / «crmc^cOor £ltcd)r<mtgm2i6(rdd<)<« 
6(11 tim&aitrt(f)(cn folle. Atqui t fine legum autho- 
ritacc non temere qnidpiim rA alTeucrandum. t. ar 
mfin.prituif.dt /inten. extgm.hhrofexto, 

L fi m». S, dt ?ir« matrnM. iftruHm . Pratar 4ir. 

wf. HVR dixit fTdtpr. dt dcquirad. btrtd. i. d^entuntu» 
yfrfjnuitS^ C. dt ufud. $. Ci ^itxr. rtrfi fittu tnim parm» 
Auihtntkgdixtn eU^m.fec, tiuUn.ctUjt. i. $. stafidere- 
»m^tbtnt'uAdttrun.&fimtf. (tUdt. wt. Hwcatgu. 
tnentandi gemis appellat Asld.i» /. <«nflrnri(ii/4 >in 
teTtU(plvm,(irumed.C. dtEfiifi»^. ir CUr. Argumcn> 
tam a lege ccdanrc.Pet quod idem Bald.dicit.Id quod 
lege non cauctuct inpradicanon haberi. (. SiM.nu- 
mere dnim» qaintt t dttU3. £t paria clfc fieri f aliquid 
fine legc,d( contra legem, mr.w Ctntfi . nitm. io.red.rrf. 
rtrtextumd.i.tonfidtrtmm,&i.i§iin4lurg Ciailit rrgaldf. 
dtpa3, 

JDdpNjj infici! f 5irfdnii«6(mdngc« 
fitjfrm DvathfifiliiiU / cen jXeduc» <j<. 
iiK(i / bcfcnimtivir {9?oO((Iimi0 0i* 
(Iori0/9Picc Ortmamio / wi6 ^ak» 
riu 0 ©<ntor/rn6 rmterc 5)o# 
(tortSNr ^urtflat ^dciiltcr iu 
/ k6o(lKmc0k6(mb<a^(Ti}nm&« 
ren ti)?(mun^( [lidniti^ntxgcbcn / jk 
SS rfimtr mit vnfcrm orr 
Saailtci3nfi<Bcl fitftcgcfr. 

C O N S I L I V M. LIV. 

aAttthore Z^dalrico , V. L D. 

Ailovuemttm. 

An Liceat manco mccrficerc adulterum 
domi fux deprehenfum , ita vc excufetura 
pcena legisficarix, &vcrum bonacius fifeo 
applicari debeant. 

s V M M A R l A. 

I >f4rrr«» fttfi ddairenim dtmi faa dtfttbmfam 
'mtrfimt > & prrrM txtrmdikmu fitltm fani- 
tur. 

1 Marirt Fuet Lentnm Murjfttm Fi^rmperyMaw ui4du/. 
rrri« dep^thenfdm tuidm. 

) RahlkdtiobcniTttm nifi ioitfihtaiiMreexfrtfitnta eB 

fdule tdmitttttdt. 

4 ATfftmntumj^tnftlnkntntlifameniam. 



3nSi'iff«iu5)'l.ftf)lit5<<inm qjfaffm/ fnmn 
»n6fcm59}tlVmaciuU«rio depre- . 
heniiu (tn< nilll^ iU lo^C/Confulius Zinas.wft 
num« Olit »<mfcllxn vnnli fcincm sutMimi 
fcll t Refpondet.Km grcijhtmi »on 
txirdbll I» Si. in maiTcn nt< niulifolst / Anno Uuim- 
niir)i. 

©tfanijnim fiantti / fntiiSWtgt. 
ftltricimit 9itdit ciiidxt lini J hfejKii / t!lm^ i«m 

(r(i(n'tap<trntbftin {cil>»nl)i<lxn «1« cm toftfcfjld. 
jcr/ nidii Mi wtrSin mSgcii / 6«im tt ((? cin 
gcnKiii liliK (ilUr e5tlc[mm / M(i Nt jcnigc / fo tm 2. 
hthrtdhiT in iMl m ftimni Jfjiiiif nt 't cW febit. 

gci/tasictnidlsiln ?c^tfcf)l<3tr mctii vattircfifn. 
bt/ vnnb biimmb fo i|1 bic rfngc iucntxtn / ali num 
uilr gtsiigci bitt : SDnim n-d bi< ^nfial Mm armm 
9)iin|Vl'cii dii Cii« <cb«n giiiigt / f» ttnrfi er iribet 
SXcebi / rnnb tvtbcr gcnieinen jdiiMbraneb imbiiliefi 
Ktvribeilt. 5Bcl i(! nor / Dictteii et cin ^obifdjlaj 
l(•m / fcifi et em ^eenfellig/miiemct 95een/ biebie 
Kiditer nad) jljrem giiebehinefen/ ntniinnet) «e|!(ilt 
unnii gelegeiibeii bej fianbeW ijinK «njllegen migen/ 
Qtalid) bnb "■nn |fim vom innbe nerbieien m<ig ci. 
lidHeiiiiins/ .beretiigeliflrnff onfiegen/biecrbcr 0. 
iietfeii dbimgc. 

i^innl» feinM heft SXedil w<6f bfn»emnnfft auff. 
getiAi / bann bet tfirlidi billid» ^emingen fdjnieri}/ 
ber einem jeben gtommen SjKnwnn be»ii|l / bcr 
rcirM m biefen Hiibein (lodi anaefeben / irie bann 
bae m ben bejetdjiieteii SXecbien jmijfam angejei. , 
gernHrbf ( lue. t ibne dar. . quod liccac maiieo 
mecitiecrc aduheium domi dux depreiecnrum . iea 
icilkae , vt excurctur a pciiu legis ficarir, prupicr iu- 
ftum doloieoi • led exiea ordinem puniatur , fr/. 
luarira, 4t MduUmit, /Jf adidimnn.t»™ ir.itjht. g. 
ims.ni.tM t. Crjiibm ,iU Sdlial. CV»d.tii.l. Di.n, 
tdl. Ptmf. dtfdtriud. AnitlmUi in i. tradar, nuhjicn- 
rumid. 

gaijJaiidibib memmeiniing / bttgemeinlanffen. 
bm ©civonheii beji fanta niiht »ngcme|i / iveld)e @c. 
tcrabeiinictii weiirg m bieftm ^antcl aiigcfeben i(I/ 
td) fage and) babei) / bieireil ter emieibt bef atmtn ge. 
fangnen ^JfarfKrt / »nnb fem ©evMiiet an etlid)en 

mbem / vnnb batiii fein «ladibaimt gtitefcn i|J/ 
alf» bap ber atntefWann jbm biKidi tiel pat megen 
bcrtraiiirtn / pd) riel giita -ii ifim rerfeben / fo i|? ea fo 
»ielfd)anblid)tr »nnbbnebrlid)er an bem ^Jfatrbctr. 
Cr i(l aueb fo »iel fibnobet jn adiitn / t.ip et »nge. 
ad)t feinrt ©lanba /vnnb iribtt veritamven ©ei(Ui. 
dim ‘Saneta pftid)i/tm folcb ^aHpi ? bar vnbet(?an. 
ben bae /»nnbmagnid'i vmbiimbittetben/bapbtr 
arni©efangm beflo gennjet 4f itaffiempfaben foli/ 
fSnnb batumbfo iflmeiiitatbnidit/bapbie 0btr. 
feit/aiiffbepatmenSO?iiima ©mgansobetbalb/ a!» 
cbjbnenbaabeimgefaKenvnnb confi(bictffei»/ «age/ 
tbet fid) einiget map bataiiff peirer / oann ea ivirbi mt 
CRed)ien nietgenbi gtfmibeii 1 0owitbt eaaud) roifr 
f emet SeditPebenber ©etronbeit gebtaudie / bap inan 
ben ienigen ber extufto dolore einen (^biliretber vnnb 
baa ®eib / fo pe in frifebet "ibae im *aiip bep (Sf e. 
niannaetpinbenivcrten / iii'iobtfebldgi/ bap er ferti 
©1« / itenig oberviei / brr Jberrfctaff Ktfaucn fep/ 
baimbaawerenidrtemfleiii ©rpbn-trte / bap einer/ 
ber pin 0aupframv Mitd) len »irrlherifd'en ©b“ 
briid) / barpi ©liice vnnb '3Bo(fabi't)bme vnnb femen 

^mbern 
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VdalrlciZarji, V.I. D.. 2gi 

«(rtOKII 5« / ^ae «Ct(l tiarill frin 0 U( Publicano bononim.nifi t in caftns iinre nptef- > 

rcnmi^fl. fis, nonefifacile admittenda : Et in dubio cft contra 

j ^ lura in hoc concordant , quodf fiLeno,aut alias fiicumiudiciura,pr««rdr6ec^ ttxtJnl.nMpnt».ffJtiu~ 
vilis petfona inadultctio occidatur.quod hoc marito rr/)E. Denique iure non ell relatum, quod matitus oc- 
liccat, d,i. ffiumra , ibiil^,SMiit.md.l,crM(bai.Nunc ille cideos adulterum & vxorem (iufto dolore eum exen- 
Sacerdos licer ex fua conditione luerit honeilus , ta- lante^in pernam publicationii bonorum incideriieEt 
men propter ea qtm dixi, Icuisde vilis peribna nomi- non ell lumendum argumenr,ab inlulitiad.aalrliiaiard, 
nari poteft.Quod ramen non aliter dico, quam ad alie tdld.uum tx ejfirii.de tffdilifMm Kmiliim. 
uiafttiomn.iicio homini ptxnam : Necenimlgnoro <35lil>jitctnii/eib)emdnl)«mtim</biegr<in>fcp«rj. ' 

qui^icat AiigcUiid*/e^:id.jdj!». wifnljqttwftn /»nh MdJtahhcrSWumi ficliticit/huS 

S8nt ifl (in dtmein iXtatI im IXcdiitnilMfi in iienf. fefinhet im mdii/araniD^n trtji nidit* qtmifi uiiff jmc/ 
feliiiditltidiilidjauifwrttiircfiiiijbcfi ©md het £>• fionnlcfftonlSUannmcbt smt jlmilnn/»iib cnviin 
brrftit )n nii? fcl jc»«ltcilMMr»tn / wohadnidifim fnncriCintierfdionm. 

Svcdiitn/ owc aufi 3i<^t|I(fititKr qnscnjtii iiiqtliift 

' IDoc«r^8lridi3«fiii<|Ti, • 

F I N I S. 
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enio) eft rpitiiuilis marrimonii t coorenfus, quam 
aaraiis. i^mMlmtdimdidt , nu- 

meri loXJertifendunt^ttxt, ia ix^.ie^enf*Liut. 
liiaoque nonimmertco fonius qfiam opeiacur (.iarar 
e 9 tfiritiA,dttrdUtlet.Efift. 

Bcvitl aba nun 6« !<«« Elaiifiil t<f 
ait ncmMiif) / (up ubira j 

Cl.cbcrjfirrtSrtiinWfthalft 
trcffcn t^uf / ndiint mt nxiiluiiftigc ^ifpmiui(in« 
(mjiilHfrcn/ebiKiutfi ft^n / fimcmal nidif )iibcfiii> 
bciiiMptcrjtiiijt /fpjfimc 3 IV» cfiehrfjcn lAf t / pbcr 
bicobcrjrf.ltcii Struffcn / midi Mncn /focrif^mccfit. 
iiditngclalT.ti / temipaclxr SXiditifnijmafitroqat. 

bciIPmibaimditmfoKc, Atqui f line legum autho- 
ritaic non temere qnidpiam el^ alTcucrandum. (■ a 
in Ectle/ii , injin.frirutf.dt tenlen. extem.Uirifexte, 
t.fi ven, $, it rhi ,ftins. masrmii.l.ltrntim . $. Prdttr die. 
verf. nen dixit prtter. de dtqnirtnd, bertd. L dtffentitnrUt 
TtrfjnnUd.C.ddrtfuiLb.Cnifftnt.yetf. jUut tnimfdtrn, 
Anibentitddentn eh^m.fec. nnlftn.ctlUt. i. $, ttnjiiere- 
»m,dutbtnli(ddtrrien.&Jemif ceUdt. ttrt. Hocargu- 
menrandi gemis appellat Rald.ia /. ctnnmrknld , in 
fertitteliini.tircjmed.C. deE^ifttf. & CUr. Argumen- 
tum a lege ccHame.Peiquod idem Bald.dtcit.ld quod 
lege non cauctur , in ptadiea non baben. t. SibU. nn- 
mejedtiime quinti t deeleB. Et paria clfeficrit aliquid 
Enelege, dr contra legem, rar.iaGrnr^.naat. io.tid.tit. 
Per textum d.bAinJUeTemmf&l.tintrdiUTnCinilntfguldt. 
dtpdH. 

iDdfibip ’v!*rd(U / {iifdiniKbrmtmjei 
{irfften DviubfdilJtU / Mi iXtdiicii 3 «< 
ntrli / befciiiim luic SRaoriltmid ^ 1 * 
(!cri»/‘v8i« OrMnaniid /»iib ^0«lf< 
tiiK ip(i|!(r Srnlor/pnbtmKn S)o. 
nores ber 2lun(i«i SociilKt jii <civ'< 
tig / icbcdKinrdicbcmbdfagnlnb. 
irn S)!«iiung( fiicmii vitbegcboi / jii 
?Qrfmibt mu »nfctm bcr 
Sanili«3n|t<gd befitgeh. 

C O N S I L I V M. LIV. 

nAttthort Z/dalrico Zafio , V. L D. 

Ailcvhintvm. 

An Liceat manto interficere adulterum 
domi lux deprehenfum , ita vt excufetura 
pccna legis ficarix, &vtrum bonacius fifco 
applicari debeant. 

s F M M d R I d. 

I Udritm fettjj ddultemm demi fnd defrebenfum 
intrtjiitre , & fetud txtrdtriUndrid fdittni funi, 
tur. 

1 Marire/irrt Imeutm dut urtum vilem ferjittuminudut- 
terie ieftbtnftm ettidere. 

I Publiidtii bonarum nift intdjUmdixttexfrtftutttn rd 
fdtilt ddmittendd. 

4 Arptmtntumdhnltlhnninejlfutmndutn. 



3n Xnfftt iii tl.fdilugt rinm ^fafrn / frinm 

^fari(ttm Unbftin^cib/inaduiterio depre- 
henlbs Cind mdld Jll robt/Confultus Zalins,tpft 

munrg nilt ixmrdiun vnnii ftimm gmtialim 
(«II /Refpoudet.btni grtpbtrrn »on Jjirnjieimijjttm 
bdfdlift iuS. inmaiToimc nudifolgi/ AunoUumi- 
niif)l. 

^nbrMiPR" ISrfdiigmcn nanbd/ fidbid|bi(g(< 
fdiricbcnc IXtdu rtlidur map b<rc[i(ii / vnnb fdge junt 
ajlaiibaptrtmiifcin jcibvnbidun «Id dn tobififilil, 
g<r/ nidit bdi btfidgt wcrbtn megrn / b«mi c< if! cin 
gemdii Irbte dllrr ©dcbnm/ M|i ber iniige / fo btti (?i 
hrbrrdirr in friftfirr ihar in fdmm JJdiif iii 201« fdjlo 
gd/busiebmalddn 'icbtfdilrgrr nidii pttwircftf d. 
Iu / pnnb biiriimb fb ifi bic ridgt jiitiibtni / att nnm 
mir geogn K« : Sunii ivo bie 'vBrtbeil bem urmoi 
SOltnfdun dii bae <cbcn giciigt / fo ivurbr tr mbtt 
Krdu / timb iribrr grniomn juiibslirdiid) Piitiillid) 
vtrvnbdit. ®bl i(I ir«r / bicttol et cin iobifefildg 
flim / foi|{ er ciii ^Vmfdli^/mlicimt $cen/ bicbic 
Kiditer nadi i^rem gmkbimcfen / tnnb nudi gc|tali 
vniib gelcgcii{icit bcfi fidnbeld i^me anftkgcn m(.gcn/ 
Qinniid) bdp mun jbm oom ianbe verbinen mug ci< 
lidiiciibuig / ebet dn gdi|irdf anflegen/bie er bcr Ot 
berfiii dbiruge. 

“iSnnb fclnw Weft Ktdir nidKbfnbrmimfFt auf. 
gtndit / bann bcr e(irlid) billiefi gemmgen fdmitrt/ 
bcr nnem jcbm gremmen £j)cmann bci»u|t / bcr 
ivirbc m blefcn Hnbcin fiodi angcfcboi / itic bann 
bab in ben bticidnuicn Oicefiren gniigfam angcjd< , 
gcrtwrbC ( lura t lunt clara , quod licear manto 
incctliecre adulterum domi dux depreltenfum , ita 
fcilicec, vtexcufctur aptrna legis ficarix, propter iu- 
lluiu duloiem , Icd extra ordinem puniatur , teg. 
luuritt, de dduteeriu, tji diubtrum, tum imtjiu. q. Imfere- 
mtueid.titul l. Grdttbut ,ibi Sa/irrr. Cdid,rit.L Dium, 
diiPtmf. dtfttritid. Angetufldie in t.trdOatu muieficii- 
tumiG, 

Sbiftaudibifi indnindniing / betgcmcinlaiifFcm 
ben ©citcnhcic bc^ jaiibb nidii vngcmcp /ivcidic @e. 
»cn!<ciinid)i wcnig in bkfcin d^anbd angefeben ifl/ 
idifagcaiidibabcb / bittccilbcr cnilcibt bc^armenge. 
fangnen ^Ifarbcrr / tiinb feni ©eVMiier an eilidicn 
ibinbern /bnnbbarjiifcin Sladibainrr gcitefcn ifl/ 
alfb ba^ bcr arme 9Pann jbm billid) ciel f)at mbgen 
beritaniren / fidi »icl giiig • n i{im btrfebcn / fo ifi eb fo 
bid fdianblidicr bnnbrncbrliAcr an bcm ^farrficrr. 
©c Ifl aucfi fo vid fdiicbcr jn adnen / bap cr irngc> 
«d|t fcincb 6ianbb /rnnbtvibettcriramrcn ©eiflu. 
d)cn ‘Sancrb pflidji/cin fcld) SdHV' 21'atrnbctflan. 
ben ^«1 / »nnb mag nidii riitbgcrcbc irerben / bafi bcr 
«mi Scfangcn bc|fc geringer feirafficmpfaficn foli/ 
SSnnb barumb fo ifl mein ratfi nidii / ba^ bic £)bcr> 
tcii/anffbc^armcnWannb ©mganbobcr^lb/ alb 
objfmcnbab^mgcfallcnrnnb confifticrcfcb/ flagc/ 
eber fid) ciniger maf baraiiff fTcnur / bann cb irirbiint 
Oicdiicn Ricrgcnbt gefimben / Sonirbt ebaiicfi nii4 
f cinet SXcdiiflefitnbcr ©cwonlKii gebraudn /bap imm 
bcnicnigcnbcrexjultodolorecmen ©ficbrcefier »nnb 
bab®nb / fcjieinfriftfict 'ibat im ijaiiJ bcpSf e. 
mannbcrfnnbcntrerbcn / m^obcfdiliigc/ bafi crfdn 
©m / ircnigobcrvid / bcr ^errfdialfc wrfalitn fcfi/ 
bann bab trere nidii cin flciii ?8cft6ircrbc / bafi cincr/ 
bcr fein JJdnSfrdnir bnrd) btn rcrrdbtcrifrt tn ©fica 
briiifi / barpi ©liiet rinib 'JEolfafiriffnie (rniib femen 

ilinbcni 
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